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RPC 3.3 Candor Toward the Tribunal 
(a) A lawyer shall not knowingly: 

(1) make a false statement of material fact or law to a tribunal; 
(2) fail to disclose a material fact to a tribunal when disclosure is necessary to 
avoid assisting an illegal, criminal or fraudulent act by the client; 
(3) fail to disclose to the tribunal legal authority in the controlling jurisdiction 
known to the lawyer to be directly adverse to the position of the client and not 
disclosed by opposing counsel; 
(4) offer evidence that the lawyer knows to be false. If a lawyer has offered 
material evidence and comes to know of its falsity, the lawyer shall take 
reasonable remedial measures; or 
(5) fail to disclose to the tribunal a material fact knowing that the omission is 
reasonably certain to mislead the tribunal, except that it shall not be a breach 
of this rule if the disclosure is protected by a recognized privilege or is 
otherwise 
prohibited by law. 



RPC 3.4 Fairness to Opposing Party and Counsel 
A lawyer shall not: 

(a) unlawfully obstruct another party’s access to evidence or unlawfully alter, 
destroy or conceal a document or other material having potential evidentiary 
value, or counsel or assist another person to do any such act; 
(b) falsify evidence, counsel or assist a witness to testify falsely, or offer an 
inducement to a witness that is prohibited by law; 
(c) knowingly disobey an obligation under the rules of a tribunal except for an 
open refusal based on an assertion that no valid obligation exists; 
(d) in pretrial procedure make frivolous discovery requests or fail to make 
reasonably diligent efforts to comply with legally proper discovery requests by an 
opposing party; 
(e) in trial, allude to any matter that the lawyer does not reasonably believe is 
relevant or that will not be supported by admissible evidence, assert personal 
knowledge of facts in issue except when testifying as a witness, or state a personal 
opinion as to the justness of a cause, the credibility of a witness, the culpability of 
a civil litigant or the guilt or innocence of an accused; or 
(f) request a person other than a client to refrain from voluntarily giving 
relevant information to another party unless: 

(1) the person is a relative or an employee or other agent of a client; and 
(2) the lawyer reasonably believes that the person’s interests will not be 
adversely affected by refraining from giving such information. 
(g) present, participate in presenting, or threaten to present criminal charges to 
obtain an improper advantage in a civil matter. 



RPC 4.1 Truthfulness in Statements to Others 
(a) In representing a client a lawyer shall not knowingly: 

(1) make a false statement of material fact or law to a third person; or 
(2) fail to disclose a material fact to a third person when disclosure is 
necessary 
to avoid assisting a criminal or fraudulent act by a client. 

(b) The duties stated in this Rule apply even if compliance 
requires disclosure of information otherwise protected by RPC 
1.6. 



RPC 8.4 Misconduct 
It is professional misconduct for a lawyer to: 
… 
(c) engage in conduct involving dishonesty, fraud, deceit or 
misrepresentation; 



RPC 1.3 Diligence 
A lawyer shall act with reasonable diligence and promptness in 
representing a client. 







RPC 1.15 Safekeeping Property 
(a) A lawyer shall hold property of clients or third persons that is in a lawyer’s 
possession in connection with a representation separate from the lawyer’s own 
property. Funds shall be kept in a separate account maintained in a financial 
institution in New Jersey. Funds of the lawyer that are reasonably sufficient to pay 
bank charges may, however, be deposited therein. Other property shall be 
identified as such and appropriately safeguarded. Complete records of such 
account funds and other property shall be kept by the lawyer and shall be 
preserved for a period of seven years after the event that they record. 
 
(b) Upon receiving funds or other property in which a client or third person has 
an interest, a lawyer shall promptly notify the client or third person. Except as 
stated in this Rule or otherwise permitted by law or by agreement with the client, 
a lawyer shall promptly deliver to the client or third person any funds or other 
property that the client or third person is entitled to receive. 
 
(c) When in the course of representation a lawyer is in possession of property 
in which both the lawyer and another person claim interests, the property shall be 
kept separate by the lawyer until there is an accounting and severance of their 
interests. If a dispute arises concerning their respective interests, the portion in 
dispute shall be kept separate by the lawyer until the dispute is resolved. 
 
(d) A lawyer shall comply with the provisions of R. 1:21-6 (“Recordkeeping”) 
of the Court Rules. 



1:21-6 Recordkeeping; Sharing of Fees; Examination of Records 
(a) Required Trust and Business Accounts. Every attorney who practices in this 

state shall maintain in a financial institution in New Jersey, in the attorney's 
own name, or in the name of a partnership of attorneys, or in the name of the 
professional corporation of which the attorney is a member, or in the name of 
the attorney or partnership of attorneys by whom employed: 

 
(1) a trust account or accounts, separate from any business and personal accounts 

and from any fiduciary accounts that the attorney may maintain as executor, 
guardian, trustee, or receiver, or in any other fiduciary capacity, into which trust 
account or accounts funds entrusted to the attorney's care shall be deposited; and 

 
(2) a business account into which all funds received for professional services shall be 

deposited. 
 

One or more of the trust accounts shall be the IOLTA account or accounts 
required by Rule 1:28A. 



(c) Required Bookkeeping Records. 
(1) Attorneys, partnerships of attorneys and professional corporations who practice in this state shall 
maintain in a current status and retain for a period of seven years after the event that they record: 

(A) appropriate receipts and disbursements journals containing a record of all deposits in and withdrawals 
from the accounts specified in paragraph (a) of this rule and of any other bank account which concerns or 
affects their practice of law, specifically identifying the date, source and description of each item deposited as 
well as the date, payee and purpose of each disbursement. All trust account receipts shall be deposited intact 
and the duplicate deposit slip shall be sufficiently detailed to identify each item….; and 
(B) an appropriate ledger book, having at least one single page for each separate trust client, for all trust 
accounts, showing the source of all funds deposited in such accounts, the names of all persons for whom the 
funds are or were held, the amount of such funds, the description and amounts of charges or withdrawals from 
such accounts, and the names of all persons to whom such funds were disbursed. A regular trial balance of the 
individual client trust ledgers shall be maintained. The total of the trial balance must agree with the control 
figure computed by taking the beginning balance, adding the total of moneys received in trust for the client, 
and deducting the total of all moneys disbursed; and 
(C) copies of all retainer and compensation agreements with clients; and 
(D) copies of all statements to clients showing the disbursement of funds to them or on their behalf; and 
(E) copies of all bills rendered to clients; and 
(F) copies of all records showing payments to attorneys, investigators or other persons, not in their regular 
employ, for services rendered or performed; and 
(G) originals of all checkbooks with running balances and check stubs, bank statements, prenumbered 
cancelled checks and duplicate deposit slips, except that, where the financial institution provides proper 
digital images or copies thereof to the attorney, then these digital images or copies shall be maintained; all 
checks, withdrawals and deposit slips, when related to a particular client, shall include, and attorneys shall 
complete, a distinct area identifying the client's last name or file number of the matter; and 
(H) copies of all records, showing that at least monthly a reconciliation has been made of the cash balance 
derived from the cash receipts and cash disbursement journal totals, the checkbook balance, the bank statement 
balance and the client trust ledger sheet balances; and 
(I) copies of those portions of each client's case file reasonably necessary for a complete understanding of the 
financial transactions pertaining thereto. 





RPC 1.4 Communication 
(a) A lawyer shall fully inform a prospective client of how, when, and 
where the client may communicate with the lawyer. 
(b) A lawyer shall keep a client reasonably informed about the status of 
a matter and promptly comply with reasonable requests for information. 
(c) A lawyer shall explain a matter to the extent reasonably necessary to 
permit the client to make informed decisions regarding the 
representation. 
(d) When a lawyer knows that a client expects assistance not permitted by 
the Rules of Professional Conduct or other law, the lawyer shall advise 
the client of the relevant limitations on the lawyer’s conduct. 





RPC 1.5 Fees 
 
(b) When the lawyer has not regularly represented the client, the 
basis or rate of the fee shall be communicated in writing to the 
client before or within a reasonable time after commencing the 
representation. 





RPC 1.5 Fees 
(a) A lawyer’s fee shall be reasonable. The factors to be considered 
in determining the reasonableness of a fee include the following: 

(1) the time and labor required, the novelty and difficulty of the 
questions involved, and the skill requisite to perform the legal service 
properly; 
(2) the likelihood, if apparent to the client, that the acceptance of the 
particular employment will preclude other employment by the lawyer; 
(3) the fee customarily charged in the locality for similar legal services; 
(4) the amount involved and the results obtained; 
(5) the time limitations imposed by the client or by the circumstances; 
(6) the nature and length of the professional relationship with the 
client; 
(7) the experience, reputation, and ability of the lawyer or lawyers 
performing the services; 
(8) whether the fee is fixed or contingent. 





RPC 1.1 Competence 
A lawyer shall not: 
 
(a) Handle or neglect a matter entrusted to the lawyer in such 

manner that the lawyer’s conduct constitutes gross negligence. 
(b) Exhibit a pattern of negligence or neglect in the lawyer’s 
handling of legal matters generally. 

RPC 1.16 Declining or Terminating Representation 
(a) Except as stated in paragraph (c), a lawyer shall not represent a 

client or, where representation has commenced, shall withdraw 
from the representation of a client if: 

… 
(2) the lawyer’s physical or mental condition materially impairs 
the lawyer’s ability to represent the client; or 



RPC 1.7 Conflict of Interest: General Rule 
(a) Except as provided in paragraph (b), a lawyer shall not represent a 
client if the representation involves a concurrent conflict of interest. A 
concurrent conflict of interest exists if: 

(1) the representation of one client will be directly adverse to another client; 
or 
(2) there is a significant risk that the representation of one or more clients 
will be materially limited by the lawyer’s responsibilities to another client, 
a former client, or a third person or by a personal interest of the lawyer. 

(b) Notwithstanding the existence of a concurrent conflict of interest 
under paragraph (a), a lawyer may represent a client if: 

(1) each affected client gives informed consent, confirmed in writing, after 
full disclosure and consultation, provided, however, that a public entity 
cannot consent to any such representation. When the lawyer represents 
multiple clients in a single matter, the consultation shall include an 
explanation of the common representation and the advantages and risks 
involved; 
(2) the lawyer reasonably believes that the lawyer will be able to provide 
competent and diligent representation to each affected client; 
(3) the representation is not prohibited by law; and 
(4) the representation does not involve the assertion of a claim by one client 
against another client represented by the lawyer in the same litigation or 
other proceeding before a tribunal. 



RPC 1.8 Conflict of Interest: Current Clients; Specific Rules 
(a) A lawyer shall not enter into a business transaction with a client… 
(b) Except as permitted or required by these rules, a lawyer shall not use 
information relating to representation of a client to the disadvantage of the client 
unless the client after full disclosure and consultation, gives informed consent. 
(c) A lawyer shall not solicit any substantial gift from a client… 
(d) Prior to the conclusion of representation of a client, a lawyer shall not make 
or negotiate an agreement giving the lawyer literary or media rights to a portrayal 
or account based in substantial part on information relating to the representation. 
(e) A lawyer shall not provide financial assistance to a client in connection with 
pending or contemplated litigation… 
(f) A lawyer shall not accept compensation for representing a client from one 
other than the client … 
(g) A lawyer who represents two or more clients shall not participate in making 
an aggregate settlement of the claims of or against the clients, or in a criminal case 
an aggregated agreement as to guilty or no contest pleas, unless each client gives 
informed consent … 
(h) A lawyer shall not: 

(1) make an agreement prospectively limiting the lawyer’s liability to a client 
for malpractice … 

(i) A lawyer shall not acquire a proprietary interest in the cause of action or 
subject matter of litigation the lawyer is conducting for a client…. 





RPC 8.4 Misconduct 
It is professional misconduct for a lawyer to: 
… 
(b) commit a criminal act that reflects adversely on the 
lawyer’s honesty, trustworthiness or fitness as a lawyer in 
other respects; 
 



















William C. Mack  

After receiving his J.D. degree with honors from the University of Pennsylvania 
Law School, Bill joined Schnader, Harrison, Segal & Lewis in Philadelphia. Bill’s 
practice focused on financing, including leverage leasing and project finance.   
After 11 years at Schnader, during which he became a partner and headed the 
firm’s project finance practice, Bill was recruited to join one of his clients as a 
senior business executive.  For the next 18 years Bill held c-level positions with 

this and three other companies in the independent power generation industry.  Bill established his 
solo practice in New Jersey in 2006.  Among his clients is one of the leading legal software providers 
to the legal market.  He is also project investment consultant to a private equity fund specializing in 
investments in the energy sector.  Bill is a past Chair of the Solo and Small Firm Section of the New 
Jersey Bar Association, a member of the District XA Ethics Committee and a member of the 
American Bar Association.   

 

  

 

 



Robert W. McAndrew, Esq. 

 

 Bob McAndrew completed his undergraduate education at 

Brooklyn College of the City University of New York graduating 

with a degree in English and a minor in secondary education.  He 

received his law degree from Seton Hall Law School, with honors, 

in 1978.  While in law school, Bob served as an assistant editor 

of the Law Review. 

 After a clerkship with the Hon. Mark A. Sullivan, Associate 

Justice of the New Jersey Supreme Court, Bob embarked on his 

legal career.  Over the past thirty-plus years, he has focused 

his practice almost exclusively on litigation.  He is admitted to 

the practice of law in both New Jersey and New York.  He is also 

admitted to, and has handled matters before, the United States 

District Court for the Districts of New Jersey and the Southern 

District of New York, the United States Court of Appeals for the 

Third Circuit and the United States Supreme Court.   

 Bob’s practice includes the prosecution of professional 

liability claims (primarily legal malpractice), commercial 

litigation and insurance coverage litigation.  He is frequently 

called upon to serve as an expert in cases involving legal 

malpractice.  In addition to this, over the course of his career, 

he has had significant experience in real estate, estate 

litigation and personal injury matters.   

 Bob is a member of the New Jersey and Morris County Bar 

Associations.  In 2007, he served as the President of the Morris 

County Bar Association.  In 2005, he held the same position in 
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the Morris County Bar Foundation, the charitable arm of the MCBA. 

He has served by appointment of the New Jersey Supreme Court as a 

member of the District X Ethics Committee and, in 2008, as the 

first Chair of District XB.  He has also served on the Board of 

Trustees of Northwest Jersey Legal Services and is a current 

member of the Morris and Sussex Vicinage Minority Concerns 

Committee.  He is a member of the NJSBA Solo and Small Firm 

Section and the ad hoc Committee on Malpractice Insurance.  He is 

a past Chair and current member of the MCBA Civil Practice 

Committee.  In 2011 he was recognized as the Professional Lawyer 

of the Year for Morris County by the New Jersey Commission on 

Professionalism in the Law. 
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