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INVITATION TO BID 
2021 PAVILION BUILDING HVAC SYSTEM 

 
Sealed bids will be received by the Port of Port Townsend, 2701 Jefferson Street, PO Box 1180, Port 
Townsend, WA 98368, karen@portofpt.com, up to but no later than 2:00 pm, Tuesday, September 14, 
2021, for the 2021 PAVILION BUILDING HVAC SYSTEM. 
 
The project includes procurement and installation of 8-ton and 3-ton split system heat pumps with heat 
recovery ventilation operating as a dedicated outside air system, to ventilate and condition air within the 
2,732 sf building located at 355 Hudson Street in Port Townsend, Washington.   
 
Questions should be directed to: 
 

Chris Sparks 
Maintenance Manager 
Port of Port Townsend 
360 301-0347 cell 
Chris@portofpt.com 

 
Bidders may request a site visit prior to the bid opening by contacting Chris Sparks, Maintenance 
Manager at the above address.  Bids shall be clearly marked “2021 PAVILION BUILDING HVAC 
SYSTEM” 
submitted in a sealed envelope in person, via US Mail, or by email to: 
 

Karen Erickson 
Executive Assistant 
Port of Townsend  
PO Box 1180 (US Mail) 
2701 Jefferson Street (ground deliveries) 
Port Townsend, WA 98368 
karen@portofpt.com 

 
The contract will be awarded to the lowest responsible bidder.  The Port of Port Townsend reserves the 
right to reject any and all bids and to waive any informalities or irregularities in the bidding, and to 
accept the bid deemed in the best interests of the Port. Contractor must pay prevailing wages. Current 
wages for Jefferson County can be found at the following website: 
https://secure.lni.wa.gov/wagelookup/ or a printed version can be provided upon request. 
 
 
The successful bidder will enter into an Agreement with the Port within five (5) days after receipt of a 
Notification of Intent to Award.  Bidders shall not withdraw their bid after the bid opening, or before 
award of the contract, unless award is delayed by more than forty-five (45) days.   
 
A Labor and Materials Payment Bond and a Performance Bond are required.  A Proposal Guarantee 
(Bid Bond) is not required. 
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BID PROPOSAL & BID FORM 
2021 PAVILION BUILDING HVAC SYSTEM - POINT HUDSON 

 
BID PROPOSAL 

1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 
Agreement with the Port of Port Townsend, in the form included in the Contract Documents, 
to perform the work as specified or indicated in the Contract Documents entitled “2021 
PAVILION BUILDING HVAC SYSTEM”  

2. Bidder accepts all of the terms and conditions of the Contract Documents, including without 
limitation those in the Invitation to Bid and Bidder’s Information. 

3. This Bid will remain open for the period stated in the Invitation to Bid unless otherwise 
required by law.  Bidder will enter into an Agreement with the Port within the time and in the 
manner required in the Invitation to Bid, and will furnish insurance certificates, Payment 
Bond and Performance Bond required by the Contract Documents. 

4. Bidder has examined copies of the Contract Documents including the following addenda. 
The Bidder hereby acknowledges receipt of Addenda issued for this project. 

 
Addendum No. Date Received Name of Recipient 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

5. Bidder has familiarized itself with the nature and extent of the Contract Documents, work 
site, locality where the work is to be performed, applicable legal requirements (federal, state 
and local laws, ordinances, rules and regulations), the conditions affecting cost, progress or 
performance of the work and has made such independent investigations as Bidder deems 
necessary. 

6. This bid is genuine and not made in the interest of or on behalf of any undisclosed person, 
firm or occupation and is not submitted in conformity with any agreement or rules of any 
group, association, organization or corporation.  Bidder has not directly or indirectly induced 
or solicited any other Bidder to submit a false or sham Bid; Bidder has not solicited or 
induced any person, firm or corporation to refrain from bidding; and Bidder has not sought 
by collusion to obtain for itself any advantage over any other Bidder or over the Port of Port 
Townsend. 

7. Bidder agrees not to withdraw its bid for a period of forty five (45) calendar days after the 
bid opening date. 
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BID FORM 
 
Bid Amount as described on the project drawings/specifications: 
 
 
 $ ____________________________ Lump Sum (including Washington State Sales Tax) 
 
 
Bidder further agrees to complete the work required under the Contract Documents within the 
Contract Time stipulated and to accept in full payment the Total Project Bid Price submitted 
herewith. 
 
 
Dated: _________________________  Bidder:______________________________ 
 

 
By: ______________________________ 

 
 

Title: ______________________________ 
 
A Proposal Guaranty (Bid Bond) is not required. 
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BIDDERS’ INFORMATION  
2021 PAVILION BUILDING HVAC SYSTEM 
 

PROPOSED SUBCONTRACTORS (RCW 39.30.060 if applicable): This invitation to bid is expected 
to cost less than ((one million dollars)) $1,000,000 for the construction, alteration, or repair of this public 
building.  A subcontractor list is not required as a condition of award of this project. 

 
TIME FOR COMPLETION: 
 
Subject to delays granted due to conditions entitling the Contractor to an extension of time under the 
Contract Documents, the undersigned agrees to complete all work under this Contract within 21 calendar 
days beginning with the tenth calendar day after the date of written notice to proceed with the work.  
Notice to proceed will be issued at a mutually agreeable time after the contractor is allowed a reasonable 
time for procurement of all materials needed for this project. 
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BIDDER'S GENERAL INFORMATION: 
 
The Bidder shall furnish the information required below.  Additional sheets shall be attached as required.  
Failure to complete Items 1, 3, 5 and 8 shall cause the bid to be non-responsive and may cause its 
rejection.  In any event, no award will be made until all of the Bidder's General Information (i.e., Items 1 
through 8, inclusive) is delivered to the Port. 
 
(1) Contractor's name and address:  __________________________________________________  
 
(2) Contractor's telephone number:  __________________________________________________  
 
(3) Contractor's license: Primary classification:  ________________________________________  
 

State License Number and Expiration Date:  ________________________________________  
 

Supplemental classifications held, if any:  __________________________________________  
 

Name of Licensee, if different from (1) above:  ______________________________________  
 
(4) Name of person who inspected site of proposed work from your firm: 
 

Name(s):                                          Date(s) of Inspection: 
 
 ___________________________________  ____________________ 
 
(5) Surety Company AM BEST rating: 
 
(6) Attach to this bid the experience resume of the person who will be designated chief construction 

superintendent or on-site construction manager. 
 
(7) Attach to this bid a financial statement, references, and other information, sufficiently 

comprehensive to permit an appraisal of Contractor's current financial condition. 
 
(8) Attach to this bid a list of at least three construction contracts completed by the Contractor during 

the last five years involving work of similar type and comparable value. The list shall include the 
following information as a minimum: 

 
 Names, address and telephone number of project owner. 
 Name of project. 
 Brief description of the work involved. 
 Contract amount. 
 Date of completion of contract. 
 Name, address and telephone number of architect or engineer. 
 Name of owner's project engineer.  
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Port of Port Townsend 
 

AGREEMENT FOR 
 

2021 PAVILION BUILDING HVAC SYSTEM– POINT HUDSON 

ARTICLE 1:  AGREEMENT 

THIS AGREEMENT is dated this _____ day of _______________ in the year 2021, by and between the 
Port of Port Townsend, PO Box 1180, 2701 Jefferson Street, Port Townsend, WA 98368, hereinafter “the 
Port” or “the Owner” and __________________________________________, hereinafter “the 
Contractor”. 
 
The Port and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows: 

ARTICLE 2:  WORK: 

Work under this Agreement is described by the Project Plans and Specifications and the incorporated 
Contract Documents.  The work includes procurement and installation of a 8-ton and 3-ton split system 
heat pumps with heat recovery ventilation operating as a dedicated outside air system, to ventilate and 
condition air within the 2,732 sf building located at 355 Hudson Street in Port Townsend, Washington.   
 
The CONTRACTOR shall provide and bear all expense of all equipment, materials, and labor of any sort 
whatsoever, that may be required for construction and completion of the work provided for in this 
Contract. 
 
In the event of any conflict between the provisions of this Agreement and the incorporated Contract 
Documents, including Standard Specifications, Supplementary Specifications, and other terms and 
conditions, the provisions of this Agreement shall control.  The conflict shall be brought to the attention 
of the Port. 
 
CONTRACTOR is solely responsible for obtaining any and all applicable permits from the City of Port 
Townsend. 
 
CONTRACTOR is also responsible for ensuring adequate worker safety and compliance with the 
Washington Industrial and Health Act requirements of Chapter 49.17 RCW. 
 
CONTRACTOR is solely responsible for compliance with all applicable laws, regulations, and 
requirements, including and in addition to those specified in this Contract. 

ARTICLE 3:  ASSIGNMENT 

CONTRACTOR shall not assign this Contract except with prior written consent of the PORT.   

ARTICLE 4:  MATERIALS SPECIFICATION: 

Materials and equipment for this project shall meet the minimum specifications and be in conformance 
with laws and regulations as established by all current local, state, and national codes for projects of this 
type. 

ARTICLE 5:  DRUG-FREE WORKPLACE POLICY: 

The PORT has adopted a Drug-Free Workplace Policy that the workplace will be a drug-free environment 
conducive to conducting the PORT’s business free from unlawful manufacture, distribution, dispensing, 
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possession or use of controlled substances.  This policy applies to PORT Commissioners, PORT 
employees, and contractors conducting business on PORT property.  A copy of the drug Free Workplace 
Policy will be provided to CONTRACTOR prior to commencement of on-site work. 

ARTICLE 6:  EQUAL OPPORTUNITY POLICY: 

All persons or entities performing work for the Port shall provide equal opportunity to all of its employees 
and applicants for employment and assure that there is no discrimination on the basis of race, color, 
religion, national origin, sex, sexual orientation, age, marital status, or physical disability unless based 
upon a bona fide occupational qualification.  All persons or entities performing work for the Port must 
ensure that the foregoing extend to all areas of employment and to all relations with employees including 
recruitment, selection, placement, compensation, promotion and transfer, training, daily working 
conditions, awards and benefits, and all other terms and conditions of employment as provided for in state 
and national laws.   Contractor hereby agrees to abide by applicable regulations for the duration of the 
work under this Contract. 

ARTICLE  7:  PREVAILING WAGES: 

The PORT is committed to comply with the Washington Public Works Act, Chapter 39.12 RCW entitled 
“Prevailing Wages on Public Works”, and Chapter 49.28 RCW entitled “Hours of Labor”.  It shall be the 
PORT’s intention that the prevailing rate of wages be paid on all public works projects, regardless of the 
contract amounts.  The responsibilities for adherence to the Public Works Act are specified in the 
Statement of Intent, Prevailing Wages in Public Works document.  All contractors to the PORT will be 
required to comply with the responsibilities outlined therein.  CONTRACTOR must pay all fees and 
obtain all forms and provide such information related to paying prevailing wages, applicable to this 
project, including STATEMENT OF INTENT TO PAY PREVAILING WAGES and AFFIDAVIT OF 
WAGES PAID forms.  
  
A Statement of Intent to Pay Prevailing Wages and current prevailing wage rates for the Work must be 
posted on the Work site.  At the conclusion of the Contract, the CONTRACTOR and its subcontractors 
shall submit Affidavits of Wages Paid to the Department of Labor and Industries for certification by the 
director.  Final payment on the Contract shall be withheld until certification from the director has been 
received by the PORT that the prevailing wage requirements of the statute have been satisfied.  The 
CONTRACTOR certifies that it has not been cited for two violations within the last five (5) years and is 
not prohibited from bidding on public works contracts.  The CONTRACTOR further certifies that it will 
use no subcontractor who is prohibited. 

ARTICLE 8:  BONDING: 

CONTRACTOR shall provide and maintain in force for the term of the Contract, a 100% 
Performance/Material and Labor Payment bond for the amount of the Contract Price plus Washington 
State Sales Tax.  The Surety providing the bond shall be licensed to conduct business in the State of 
Washington.  These bonds are to be submitted to the PORT no later than (14) calendar days after the 
execution of this Agreement.  
 
At CONTRACTOR’S option, a Performance Bond does not have to be provided if the payment retainage 
clause as described in Article 19 is elected to be followed. 

ARTICLE 9:  INSURANCE: 

The CONTRACTOR shall provide Comprehensive General Liability and Property Damage insurance and 
shall provide that the PORT be named as an insured.  The policy or policies shall provide coverage to the 
PORT on an occurrence basis for the duration of the Work.  The PORT will not accept any certificate of 
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insurance or accord form certificate as a substitute for an actual policy of coverage.  Any exclusions, 
exemptions, exceptions, or other policy coverage limitations of the policy, including any identifying 
particular activities or actions of the PORT, must first be reviewed by and written acceptance provided by 
the PORT before commencement of the Work. The failure to provide insurance coverage acceptable to 
the PORT shall be deemed to constitute non-acceptance of the Contract by the CONTRACTOR.  The 
PORT reserves the right to then award the Contract to the next acceptable bidder. 
 
CONTRACTOR shall have Comprehensive General Liability coverage, of no less than $1,000,000.00 
combined single limit per occurrence.  Said policy shall be in effect for the duration of the Contract 
period.  
 
If the insurance is written with stipulated amounts deductible under the terms of the policy, the 
CONTRACTOR shall pay the difference attributable to deductions in any payments made by the 
insurance carrier on claims paid by the insurance. 
 
The PORT assumes no risk of loss by fire or any other casualty to any portion of the Work or equipment, 
whether completed, in process of construction or installation or stored on or off the premises, or at 
premises during the term of the Contract for any portion of the construction.  The monthly payments to 
the CONTRACTOR shall not be construed as creating an insurable interest by or for the PORT, or as 
relieving the CONTRACTOR or the CONTRACTOR’S sureties of responsibility for loss by fire or other 
casualty occurring prior to final acceptance of the Work.  It is understood that the Work under this 
Contract is to be done at the CONTRACTOR’S risk, and that the CONTRACTOR is familiar with the 
conditions, and other contingencies likely to affect the Work, and that the CONTRACTOR is to assume 
the responsibility and risk of any loss or damage to materials or work which may arise from any cause 
whatsoever until same shall be promptly repaired, replaced, or rebuilt by the CONTRACTOR after any 
loss or damage and the Work finally accepted by the PORT. 
 
Unless otherwise provided, the CONTRACTOR shall purchase and maintain All Risk Insurance for 
public liability and property damage and physical loss or damage including, without duplication of 
coverage, theft, vandalism, and malicious mischief upon the building structures, and other features of the 
site subject to fire, theft, vandalism and malicious mischief.  The insurance shall provide coverage for the 
PORT, the CONTRACTOR, and all Subcontractors performing Work on projects under the Contract or 
authorized by the PORT, as well as provide coverage for the PORT for the limits specified.  The property 
insurance shall be written on the completed value form. 
 
Property Insurance provided by the CONTRACTOR shall include a limit equal to the completed value of 
115 percent of the cost of replacement at the time of Contract. 
 
The insurance shall include the interests of the PORT, CONTRACTOR, Subcontractors and Sub-
subcontractors as their interests may appear.  Loss shall be adjusted with the PORT and made payable to 
the PORT as trustee for the insured, as their interest may appear. 
 
The coverage provided shall protect against claims for personal injuries, including accidental death, as 
well as claims for property damages that may arise from any act or omission of the PORT, the 
CONTRACTOR, Subcontractor, or by anyone directly or indirectly employed by any of the parties 
involved. 
 
Certificates of insurance will be provided to the PORT prior to starting actual Work at the site.  All 
insurance policies and certificates shall reference the: 1) project name, 2) project location, and 3) shall 
provide that the PORT, its elected and appointed officials, its employees and agents are named as 
additional insured in respect to the Work and obligations to be performed by the CONTRACTOR.  
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ARTICLE 10:  INDEMNIFICATION: 

CONTRACTOR shall indemnify, defend and hold the PORT harmless from and against any and all 
liability, damages, actions, or claims for personal injury and/or property damages made by any employee 
or agent of CONTRACTOR or by any third party arising from the performance of this Contract.  Such 
indemnification shall include attorney fees incurred by the PORT in responding to any such claim. 
 
The PORT agrees to indemnify, defend, and hold CONTRACTOR harmless from any and all liabilities, 
damages, or actions, including attorney fees arising from the PORT’s negligence or misconduct, or from 
its contractors, subcontractors, or any party for whom the PORT is legally liable, and arising from the 
project that is the subject of this Contract. 

ARTICLE 11:  SAFETY: 

CONTRACTOR shall take necessary precautions for the safety of his employees on the Work, and shall 
comply with all applicable provisions of federal, state and municipal safety laws to prevent accidents or 
injury to persons on, about or adjacent to the Project site.  CONTRACTOR shall perform whatever work 
is necessary for safety and be solely and completely responsible for conditions of the job site, including 
the safety of all persons and property during the contract period.  This requirement applies continuously 
and is not limited to normal working hours. 

ARTICLE 12:  WARRANTIES AND COMPLETION: 

CONTRACTOR warrants to the PORT that all materials and equipment furnished under this Contract 
will be new, unless otherwise specified, and that all Work will be of good quality, free from improper 
workmanship and defective materials and in conformance with the Drawings and Specifications.  
CONTRACTOR agrees to promptly repair, replace and correct all Work performed by it under this 
Contract which proves to be damaged or defective in material and workmanship within a period of one 
year from the Date of Substantial Completion. 
 
Upon completion of the Work and before final inspection, the CONTRACTOR shall clean the entire 
premises occupied or used in connection with the Work of all rubbish, surplus and discarded materials, 
false work, temporary structures, equipment, and debris.  The entire Work premises shall be left in a 
clean, neat, and presentable condition.  CONTRACTOR shall not remove warning, regulatory, or guide 
signs prior to Final Completion except as requested by the Engineer. 

ARTICLE 13:  PERMITS: 

CONTRACTOR agrees to pay for any and all permit fees necessary for providing the services required to 
fulfill the terms of this Contract. 
 
CONTRACTOR shall comply with and give notices required by laws, ordinances, rules, regulations and 
lawful orders of public authorities bearing on performance of the Work. 
 
If CONTRACTOR performs Work knowing it to be contrary to laws, statutes, ordinances, building codes, 
and rules and regulations without such notice to the PORT, CONTRACTOR shall assume full 
responsibility for such Work and shall bear the attributable costs. 

ARTICLE 14:  SUBCONTRACTORS: 

All portions of the Work that CONTRACTOR does not perform with CONTRACTOR’s own forces shall 
be performed under subcontracts.  No contractual relationship shall exist between the PORT and any 
Subcontractor, nor are subcontractors intended or incidental third-party beneficiaries to this Contract.  
CONTRACTOR shall be responsible for the management of the Subcontractors in the performance of 
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their Work and shall require subcontractors and sub-subcontractors to comply with the requirements of 
this Contract and all Contract Documents. 

ARTICLE 15:  CHANGES IN THE PROJECT: 

The PORT reserves the right to make, at any time during the work, such changes in quantities and such 
alterations in the works as are necessary to satisfactorily complete the project.  Such changes in quantities 
and alterations shall not invalidate the contract nor release the surety, and the CONTRACTOR agrees to 
perform the work as altered. 
 
The PORT will issue a written change order for any changes unless the remainder of this section provides 
otherwise.  If the alterations or changes in quantities significantly change the character of the work under 
the contract, whether or not changed by any such different quantities or alterations, an adjustment, 
excluding loss of anticipated profits will be made to the Contract.  The basis for the adjustment shall be 
agreed upon prior to the performance of the work.  If a basis cannot be agreed upon, then an adjustment 
will be made either for or against the CONTRACTOR in such amount as the PORT may determine to be 
fair and equitable. 
 
The CONTRACTOR shall proceed with the work upon receiving a written change order approved by the 
PORT, or an oral order from the PORT before actually receiving the written change order. 
 
The CONTRACTOR may protest the change order as provided below, if the CONTRACTOR is in 
disagreement with anything required in a change order, another written order, or an oral order from the 
PORT, including any direction, instruction, interpretation, or determination by the PORT or its Architect, 
the CONTRACTOR shall, immediately give a signed written notice of protest to the PORT before doing 
the work, and supplement the written protest within 15 calendar days with a written statement.       
 
If the protest is continuing, the information required above shall be supplemented as requested by the 
PORT.  In addition, the CONTRACTOR shall provide the PORT, before final payment, a written 
statement of the actual adjustment requested.  Throughout any protested work, the CONTRACTOR shall 
keep complete records of extra costs and time incurred.  The CONTRACTOR shall permit the PORT 
access to these and any other records needed for evaluating the protest as determined by the PORT.  The 
PORT will evaluate all protests provided the procedures in this section are followed.  If the PORT 
determines that a protest is valid, the PORT will adjust payment for work or time.  No adjustment will be 
made for an invalid protest. 
 
In spite of any protest, the CONTRACTOR shall proceed promptly with the Work as the PORT orders. 
 
The CONTRACTOR accepts all requirements of a change order by endorsing it, writing a separate 
acceptance, or not protesting in the way this section provides. 
 
A change order that is not protested as provided in this section shall be full payment and final settlement 
of all claims for contract time and for all costs of any kind, including costs of delays, related to any work 
either covered or affected by the change.  By not protesting as this section provides, the CONTRACTOR 
also waives any additional entitlement and accepts from the PORT any written or oral order (including 
directions, instructions, interpretations, and determinations).  By failing to follow the procedures of this 
section, the CONTRACTOR completely waives any claims for protested work. 

ARTICLE 16:  TERMINATION OF CONTRACT 

The PORT may terminate the Contract upon written notice to the CONTRACTOR whenever the 
CONTRACTOR is deemed to be in default or violates the provisions of the Contract by failing, 
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neglecting, or refusing to proceed according to and in full compliance with the Contract Documents.  
Upon termination the PORT may exclude the CONTRACTOR from the site and shall take possession of 
the Work and all of the materials and equipment for which the PORT has paid any amount to the 
CONTRACTOR.  The CONTRACTOR shall be entitled to payment for portions of the Work 
satisfactorily completed prior to termination, less costs incurred by the PORT as a result of the 
CONTRACTOR’s default. 
 
The PORT shall have the right to terminate this Contract for any reason whatsoever by notice in writing 
to the CONTRACTOR.  Upon receipt of such notice, the CONTRACTOR shall immediately discontinue 
the Work unless the notice specifies otherwise.  Upon such termination, CONTRACTOR shall be paid in 
ordinary course of business for all Work satisfactorily completed to the date of termination. 

ARTICLE 17:  CONTRACT TIME: 

Subject to delays granted due to conditions entitling the CONTRACTOR to an extension of time under 
the Contract Documents, the undersigned agrees to complete all work under this Contract within twenty-
one (21) calendar days beginning with the tenth calendar day after the date of written notice to proceed 
with the work. Notice to proceed will be issued at a mutually agreeable time after the contractor is 
allowed a reasonable time for procurement of all materials needed for this project. 

ARTICLE 18:  CONTRACT PRICE: 

The PORT (Owner) shall pay CONTRACTOR for completion of the work in accordance with the 
amounts set forth in the Bid Schedule, including Washington State sales tax, as summarized below: 
 
Total Agreement Amount: $_____________________ 

ARTICLE 19:  MEASUREMENT AND PAYMENT: 

The CONTRACTOR shall provide a performance/material and labor payment bond as per Article 8, the 
retainage held shall be five percent (5%) of the amount due and payable, as per Chapter 60.28 RCW and 
payable until such time as the contract is fully completed and satisfies all required final inspections and 
certifications, including, but not limited to:  Department of Revenue; Department of Labor and Industries; 
and Department of Employment Security. 
 
The CONTRACTOR shall provide monthly statements which shall indicate the Percentage of completion 
of each portion of the Work as of the end of the period, covered by the statement. 
 
Statements received by the tenth day of the month and approved by the PORT will be processed for 
payment the same month. 
 
The PORT’S representative shall determine the amounts owing to the CONTRACTOR based on 
observations at the site and on evaluations of CONTRACTOR’S statements and shall issue to the PORT 
certification for payment.   
 
All progress payments shall be subject to withholding of the retained percentage as provided in this 
Article 19.  Washington State Sales Tax shall be included on each statement submitted by the 
CONTRACTOR. 
 
CONTRACTOR guarantees that title to all Work, materials and equipment covered by an Application for 
Payment will pass to the PORT upon receipt of such payment by the CONTRACTOR, free and clear of 
all liens, claims, security interests or encumbrances. 
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ARTICLE 20:  CONTRACTOR RECORDS: 

CONTRACTOR shall maintain an acceptable cost accounting system.  CONTRACTOR agrees to make 
all books and records available to the PORT for inspection, review, photocopying and audit in the event 
of a Contract related dispute, claim, modification or other Contract related action at reasonable times and 
at places designated by the PORT.  CONTRACTOR agrees to maintain all books, records, and reports 
required under this Contract for a period of not less than three years after final payment is made and all 
pending matters are closed.  

ARTICLE 21:  DISPUTE RESOLUTION: 

Venue for all claims, disputes, and matters of question arising out of or relating to this Contract, or the 
breach thereof, shall be decided in the Superior Court of Jefferson County, State of Washington.  In the 
event suit is brought to enforce the provisions of this Contract, the prevailing party shall be entitled to 
recover reasonable attorney fees to be fixed by the court together with such party’s actual reasonable 
costs. 

ARTICLE 22:  NON-COLLUSION 

No Commissioner or employee of the PORT who exercises any functions or responsibilities in the review 
or approval of the services to be provided by CONTRACTOR, will participate in any decision which 
affects CONTRACTOR directly or indirectly. 
 
CONTRACTOR covenants that their employees, presently have no interest and shall not acquire an 
interest which would conflict in any manner or degree with its performance under this Contract. 

ARTICLE 23:  AUTHORIZED REPRESENTATIVES 

For purpose of notification, all notices to be delivered, or amendments thereto, the authorized 
representative shall be: 
 
Port of Port Townsend (Owner) Contractor 

Eron Berg  
Executive Director  
Port of Port Townsend  
P. O. Box 1180  
Port Townsend, WA 98368  
Phone:  360-385-0656  
Fax: 360-385-3988  

ARTICLE 24:  CONTRACT DOCUMENTS 

The Contract Documents which comprise the entire agreement between the PORT and CONCTRACTOR 
concerning the work consist of this Contract and the following attachments to this Contract: 

 Invitation to Bid. 

 Bid Proposal and Bid Form and all required certificates and affidavits. 

 Bidders’ Information. 

 Labor and Material Bonds. 

 Performance Bond. 

 Special Provisions (if any). 

 Drawings and Specifications consisting of 3 pages 
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 Addenda numbers _________ inclusive. 
 
Change Orders which may be delivered or issued after Effective Date of the Contract and are not attached 
hereto. 
 
There are no Contract Documents other than those listed in this Article. The Contract Documents may 
only be amended by Change Order as provided for in Article 15 of this Contract. 

ARTICLE 25:  MISCELLANEOUS. 

An assignment by a party hereto of any rights under or interests in the Contract Documents will not be 
binding on another party hereto without the written consent of the party sought to be bound; and 
specifically, but without limitation, monies that may become due and monies that are due may not be 
assigned without such consent (except to the extent that the effect of this restriction may be limited by 
law), and unless specifically stated to the contrary in any written consent to an assignment, an assignment 
will not release or discharge the assignor from any duty or responsibility under the Contract Documents. 
 
The PORT and CONTRACTOR each binds itself, its partners, successors, assigns and legal 
representatives to the other party hereto, its partners, successors, assigns and legal representatives in 
respect of all covenants, agreements and obligations contained in the Contract Documents. 
 
Dated this _____ day of ____________________ 2021.  
 
 
Port of Port Townsend  Contractor 
 
 
 

  
 
 

By: Eron Berg 
Executive Director 

 By:  
 
 

   
  License Number 
Approved as to Form:   
 
 
 

  

Port Attorney   
 



 

PORT OF PORT TOWNSEND  
2021 PAVILION BUILDING HVAC SYSTEM (POINT HUDSON) 

LABOR & MATERIALS PAYMENT BOND 
Page 1 of 3 

 
 

 
 

LABOR AND MATERIALS PAYMENT BOND  
 
INFORMATION ONLY  

 
The following form must be executed and submitted by the successful Bidder within ten (10) days 
following notice of award.  
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LABOR AND MATERIALS PAYMENT BOND  
 

We_________________________ as Principal, and _________________________ as Surety, 

jointly and severally bind ourselves, our heirs, successors and assigns as set forth herein to the Port of 

Port Townsend (hereinafter called the Owner) for payment of the penal sum of   

_________________________Dollars ($_____________ ), lawful money of the United States in 

connection with the owner’s award to the Contractor of a contract for construction of the following 

project:  

 
Port of Townsend 

2021 PAVILION BUILDING HVAC SYSTEM 
(POINT HUDSON) 

 
THE CONDITION OF THIS OBLIGATION IS SUCH that if the Contractor shall in all respects faithfully 

perform all obligations and provisions in the said Contract, and pay all laborers, mechanics, and subcontractors and 

materialmen, taxing authorizes and all persons who supply such person or persons or subcontractors with material, 

equipment and supplies for the carrying on of such work, this obligation shall become null and void; otherwise, it 

shall remain in full force and effect, and Surety shall defend and indemnify Port against any loss or damage due to 

the failure of the Principal to strictly perform all obligations of the Contract.  

This bond shall be in force until completion of the Project and acceptance by the Port, and also for such 

period thereafter during which the law allows claims to be filed and sued upon.  

This bond is provided pursuant to and in compliance with RCW Chapter 39.08, the terms and requirements 

of which statute are incorporated herein as though fully set forth herein.  

Surety agrees that no change, extension of time, modifications, or addition to the terms of the Contract, or 

the work to be performed thereunder, or to the specifications shall in any way affect its obligation on this bond, and 

it hereby waives notice thereof.  

The Contractor and Surety agree that if the Port is required to engage the services of an attorney in 

connection with the enforcement of this bond, each shall pay the Port reasonable attorney’s fees incurred, with or 

without suit, in addition to the penal sum.  

Surety certifies that it is an authorized surety bond issuer, properly authorized to transact surety business in 

Washington. Surety agrees to be bound by the laws of the State of Washington and subject itself to the jurisdiction 

of the courts of the State of Washington.  
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Executed in four original counterparts on ___________________, 2021 
 
CONTRACTOR: _______________________________ 
 
By:  ______________________________ 
 
Title:  __________________________________ 
(Attach acknowledgment of authorized representative of Contractor).  
 
Any claims under this bond made in accordance with RCW 39.08 may be addressed to: 
 
(Name and address of Surety) ________________________________________ 
 
    _________________________________________ 
 
    _________________________________________ 
 
(Name & address of Surety’s agent for service of process in Washington if different from above): 
    __________________________________________ 
 
    __________________________________________ 
 
    __________________________________________ 
 
(Telephone No. of Surety’s Washington agent): ___________________________ 
 
(Attach acknowledgment)  
 
Surety:  ______________________________ 
 
By: Its Attorney-in-Fact ______________________________ 
 
Notice:  Sureties must be authorized to conduct surety business in Washington and have an agent for 
service of process in Washington. Certified copy of Power of Attorney must be attached.  
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PERFORMANCE BOND 
 
INFORMATION ONLY 
 

The following form must be executed and submitted by the successful bidder within ten (10) 
days following notice of award. 
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PERFORMANCE BOND  
 

We _________________________ as Principal, and _________________________as 

Surety, jointly and severally bind ourselves, our heirs, successors and assigns as set forth herein 

to the PORT OF PORT TOWNSEND (hereinafter called the Owner) for payment of the penal 

sum of _____________________________Dollars ($ ___________) lawful money of the United 

States in connection with the owner’s award to the Contractor of a contract for construction of 

the following project: 

Port of Townsend 
2021 PAVILION BUILDING HVAC SYSTEM 

(POINT HUDSON) 
 

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Contractor shall in all 

respects faithfully perform all obligations and provisions in the said Contract, this obligation 

shall become null and void; otherwise, it shall remain in full force and effect, and Surety shall 

defend and indemnify Owner against any loss or damage due to the failure of the Principal to 

strictly perform all obligations of the Contract.  

This bond shall remain in force for a period of at least two (2) years after Substantial 

Completion, with respect to defective workmanship and materials, and shall otherwise secure all 

other obligations of the Contractor throughout any other periods of limitation.  

This bond is provided pursuant to and in compliance with RCW Chapter 39.08, the terms 

and requirements of which statute are incorporated herein as though fully set forth herein.  

Surety agrees that no change, extension of time, modification, or addition to the terms of 

the Contract, or the work to be performed thereunder, or to the specifications shall in any way 

affect its obligation on this bond, and it hereby waives notice thereof.  

The Contractor and Surety agree that if the Owner is required to engage the services of an 

attorney in connection with the enforcement of this bond, each shall pay the Owner reasonable 

attorney’s fees incurred, with or without suit, in addition to the penal sum.  

Surety certifies that it is an authorized surety bond issuer, properly authorized to transact 

surety business in Washington. Surety agrees to be bound by the laws of the State of Washington 

and subject itself to the jurisdiction of the courts of the State of Washington.  
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Executed in four original counterparts on ___________________, 2021 
 
CONTRACTOR: _______________________________ 
 
By:  ______________________________ 
 
Title:  ______________________________ 
(Attach acknowledgment of authorized representative of Contractor).  
 
Any claims under this bond made in accordance with RCW 39.08 may be addressed to: 
 
(Name and address of Surety) ________________________________________ 
 
    _________________________________________ 
 
    _________________________________________ 
 
(Name and address of Surety’s agent for service of process in Washington if different from 
above)  
    __________________________________________ 
 
    __________________________________________ 
 
    __________________________________________ 
 
(Telephone No. of Surety’s Washington agent): ___________________________ 
(Attach acknowledgment)  
 
Surety:  ______________________________ 
 
By: Its Attorney-in-Fact ______________________________ 
 
Notice:  Sureties must be authorized to conduct surety business in Washington and have an agent 
for service of process in Washington. Certified copy of Power of Attorney must be attached.  
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