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PART ONE 
INTRODUCTION TO PROPERTY LAW 

 
Chapter 1 · Introduction to Property Law  
 Overview 
  The “Why” of Property Law 
  The “Big Picture” of Property Law 
  Common Law, Statutory Law, and Constitutional Considerations 
 Property Law Policy 
  Predictability 
  Freedom  
  Fairness 
  Efficiency 
   Exercise 1-1: Identifying Policy Rationales 
 Professional Development Reflection Questions 
 

  PART TWO 
INTRODUCTION TO OWNERSHIP AND ACQUISITION OF PROPERTY  

 
Chapter 2 · Ownership and Acquisition 
 Introduction 
  Chapter Problem – space savers  
  Overview of Chapter 2 
 Conquest and Discovery  
  Exercise 2-1 Jonhson v. M’Intosh – The “Courts of the Conqueror” 
  Exercise 2-2 Jonhson Revisited 
  Contemporary Native American Land Claims 
   Exercise 2-3 Cayuga v. Pataki  
   Exercise 2-4 Cayuga Revisited 
  Reparations 
 Government Grant of Land 
 Possession, Labor, and Investment 
  Wild Animals and Baseballs   
   Exercise 2-5 Pierson v. Post – “Beware the Saucy Intruder” 
   Exercise 2-6 Pierson Revisited 
   Exercise 2-7 Popov v. Hayashi – America’s Pastime 
   Exercise 2-8 Popov Revisited 
  Natural Resources 
  Intellectual Property 
  Constructive Trusts 
 Abandoned, Lost, and Mislaid Property 
  Are Finders Really Keepers? 
   Exercise 2-9 Benjamin v. Linder Aviation – Are Finders Really Keepers? 
   Exercise 2-10 Benjamin Revisited 
  A Thief (Almost) Never has Good Title 
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   Exercise 2-11 Alamo Rent-a-Car, Inc. v. Williamson  
   Exercise 2-12 Alamo Revisited 
 Adverse Possession and Related Concepts 
  Adverse Possession 
   Exercise 2-13 Van Valkenburgh v. Lutz  
   Exercise 2-14 Van Valkenburgh Revisited 
  Policy Justifications for Adverse Possession 
  Prescriptive Easements 
   Exercise 2-15 Zuni v. Platt  
   Exercise 2-16 Zuni 
  The Improving Trespasser 
   Exercise 2-17 Yeakel v. Driscoll 
   Exercise 2-18 Yeakel Revisted 
  Adverse Possession of Personal Property 
   Exercise 2-19 Guggenheim v. Lubbell  
   Exercise 2-20 Guggenheim Revisted 
 
Chapter 3 · Trespass and the Right to Exclude  
 Introduction 
  Chapter Problem – Representing the Convenience Store. 
  Overview of Chapter 3 
 The Traditional Law of Trespass  
  Exercise 3-1 Jacque v. Steenberg Homes 
  Exercise 3-3 Jacque Revisited  
 Public Policy Limitations on the Right to Exclude 
  No Right is Absolute 
   Exercise 3-4 State of New Jersey v. Shack and Tejeras 
   Exercise 3-5 Shack Revisited 
  Investigative Journalism and the Law of Trespass 
   Exercise 3-6 Food Lion, Inc. v. Capital Cities/ABC, Inc. 
   Exercise 3-7 Food Lion Revisited 
   The Power of Investigative Journalism – Animal Rights Activism 
 Property Open to the General Public 
  Exercise 3-8 Uston v. Resorts International Hotel, Inc.  
  Exercise 3-9 Uston Revisited 
  Exercise 3-10 Donovan v. Grand Victoria Casino & Resort  
  Exercise 3-11 Donovan Revisited 
 Non-Discrimination Laws 
  Federal Public Accommodation Protections  
   Exercise 3-13 Denny v. Elizabeth Arden Salons, Inc. - A “place of public  
   accommodation”? 
   Exercise 3-14 Denny Revisited 
  State and Local Public Accommodation Laws 
   Exercise 3-15 Nat’l Org. for Women, Essex Cnty. Chapter v. Little League 
   Baseball, Inc. - The New Jersey Law Against Discrimination 
   Exercise 3-16 Nat’l Org. for Women Revisited 
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  The Americans with Disabilities Act 
   Exercise 3-17 National Federation of the Blind v. Target – The Americans 
   with Disabilities Act (ADA) 
   Exercise 3-18 National Federation of the Blind Revisited 
 Beach Access and Public Trust Doctrine 
  Exercise 3-19 Raleigh Avenue Beach Association v. Atlantic Beach Club, Inc.  
  Exercise 3-20 Raleigh Avenue Revisited 
 Homelessness 
  Exercise 3-21 Pottinger v. City of Miami  
  Exercise 3-21 Pottinger Revisited 
 

PART THREE 
OWNERSHIP STRUCTURES -ESTATES IN LAND 

 
Chapter 4 · Sharing Property - Gifts, Concurrent Ownership and Family Property  
  Introduction   
 Overview of Chapter 4 
  Gifts 
 Chapter Problem 4-1 
 Lifetime Gifts   
  Exercise 4-2—Identifying Lifetime Gifts 

Exercise 4-3 Gruen v Gruen—Distinguishing Gifts Made During Life or at Death  
Exercise 4-4 Gruen Revisited  

 Conditional Gifts 
  Exercise 4-5—Evaluating Gifts Causa Mortis 
  Concurrent Ownership 
 Chapter Problem 4-6 
 Types of Co-Ownership   
  Tenants In Common 
  Joint Tenants With Right of Survivorship 
  Tenancy by the Entireties 
  Resolving Ambiguities  
  Exercise 4-7—Identifying Types of Co-Ownership 
 Shared Bank Accounts  
  Exercise 4-8—Evaluating Ownership of Shared Bank Accounts 
 Rights and Obligations of Co-Tenants 
  Sharing Costs, Benefits and Possession   

  Exercise 4-9 Esteves & Olivas 
  Exercise 4-10 Esteves & Olivas Revisited  
 Transfers by One Co-Owner  

 Leases & Rent Sharing         
  Exercise 4-11 Carr v Decking 
  Exercise 4-12 Carr Revisted  

  Severance   
   Exercise 4-13 Reicherter v. McCauley 
   Exercise 4-14 Reicherter Revisited & More Complexities    
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 Tenancy by the Entireties  
  Exercise 4-15 Sawada v Endo 
  Exercise 4-16 Sawada Revisited  
Partition    
 Exercise 4-17 Ark Land Co. v. Harper 
 Exercise 4-18 Ark Land Revisited  

  Family Property  
 Chapter Problem 4-19 

 Married Couples   
  Property Regimes During Marriage and At Death  
   Separate Property 
   Community Property  
  Property Law at Divorce  

    Exercise 4-20—Understanding Equitable Distribution Statutes  
    Exercise 4-21 Harper v. Harper 
    Exercise 4-22 Harper Revisited  
    Exercise 4-23 O’Brien v. O’Brien  
    Exercise 4-24 O’Brien Revisited & Alternative Remedies 
  Cohabitants and Other Family-Type Relationships       
    Exercise 4-25 Watts v Watts 
    Exercise 4-26 Watts Revisited & Alternative Approaches 
 
Chapter 5 · Estates in Land  
 Introduction 
  Chapter Problem  
  Overview of Chapter 5 
 Historical Basis for Estates in Land 
 Estates in Land 
  Fee Simple  
  Life Estate 
  Fee Tail 
  Exercise 5-1 
 Future Interests and Defeasible fees 
  Fee Simple Determinable 
  Fee Simple Subject to Condition Subsequent 
  Contingent Remainders   
  Rules of Construction 
 Trusts 
 Interpretation of Ambiguous Conveyances.   
  Exercise 5-2 Hagaman v. Board of Ed. 
  Exercise 5-3 Hagaman Revisited 
 Rule Against Perpetuities 
   Exercise 5-6 Deiss v. Deiss 
  Exercise 5-7 Deiss Revisted 
  Problems  
 Public Policy Limitations  
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  Rule Against Unreasonable Restraints on Alienation. 
   Exercise 5-8 Hankins v. Mathews 
   Exercise 5-9 Hankins Revisited 
  Rule Against Unreasonable Restraints on Marriage.  
   Exercise 5-10 Shapira v. Union National Bank et al. 
   Exercise 5-11 Shapira Revisited 
  Rule Against Unreasonable Restraint on Family Harmony 
   Exercise 5-12 Casey v. Casey 
   Exercise 5-13 Casey Revisted 
 Equitable Limitations 
  Waste  
   Exercise 5-14 Keesecker v. Bird 
   Exercise 5-15 Keesecker Revisited 
 Charitable Trusts and Cy Pres 
   Exercise 5-16 Buck Trust 
   Exercise 5-17 Buck Revisited 
 
Chapter 6 · Leasing Real Property  
 Introduction  
  Chapter Problem 6-1—Complaint & Answer 
  Overview of Chapter 
 Creating a Leasehold 
  Types of Leaseholds 
   Exercise 6-2—Identifying Leaseholds   
  Distinguished from Other Interests  
   Exercise 6-3 Vasquez v Glassboro  
   Exercise 6-4 Vasquez Revisited  
  Negotiating and Entering Into a Lease 
   Exercise 6-5 Document Review—Model Residential Lease   
  Protection Against Discrimination  
   Exercise 6-6— Interpreting Statutes—Federal Fair Housing Act  
   Exercise 6-7 Sullivan v. Hernandez	
  	
  
	
   Possession & Enjoyment of Leasehold 
  Delivering Possession  
  The Implied Warranty of Habitability  
   Exercise 6-8 Javins v. First Nat’l. Realty & Hilder v. St. Peter 
   Exercise 6-9—Understanding the Warranty & Remedies for Breach   
  The Implied Covenant of Quiet Enjoyment & Constructive Eviction 
   Exercise 6-10 Minjack v. Rudolph  
   Exercise 6-11 Minjack Revisited & Landlord’s Liability for Acts of  
   Others  
  Tort Liability for Personal Injury 
  Consumer Protection  
  Tenant’s Restrictions on Use  
 Transferring the Leasehold 
  Tenant’s Transfer by Assignment or Sublease 
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   Exercise 6-12—Distinguishing Between Assignments and Subleases  
  Restrictions on Tenant’s Transfer   
   Exercise 6-13 Kendall v. Ernest Pestana   
   Exercise 6-14—Evaluating and Applying Limits on Transfer  
  Ending a Tenancy  
  Early Termination  
  Tenant Abandonment & Landlord’s Duty To Mitigate   
   Exercise 6-15 Sommer v. Kridel    
  Eviction  
   Exercise 6-16 Berg v. Wiley 
   Prohibited Retaliation 
   Exercise 6-17 Hillview Associates v. Bloomquist; Edwards .v Habib 
  Security Deposits 

 
PART FOUR  

PUBLIC LAND USE LAW 
 
Chapter 7 · Nuisance  
 Introduction 
  Chapter Problem  
  Overview of Chapter 7 
 The Law of Nuisance 
  Exercise 7-1 Babb, Elstrom, and Jackson v. Lee County Landfill – Particles  
  Exercise 7-2 Babb Revisited 
  Exercise 7-3 Page County Appliance Center, Inc. v. Honeywell, Inc. –   
  Hypersensitive Use 
  Exercise 7-4 Page Revisited 
  Exercise 7-5 Spur Industries, Inc. v. Webb Development Co. – Coming to the  
  Nuisance 
  Exercise 7-6 Spur Revisited 
 Statutory Reform and Public Nuisance 
  Exercise 7-7 Apple Hill Farms Dev., LLP v. Price – Right to Farm Laws 
  Exercise 7-8 Apple Hill Farms Revisited 
 Utility and Harm in Contemporary Contexts: Alternative Energy 
  Exercise 7-9 Fontainebleau Hotel Corp. v. Forty-Five Twenty-Five, Inc. – Rights to 
  “Light and Air” 
  Exercise 7-10 Fontainebleau Hotel Corp. Revisited 
  Exercise 7-11 Prah v. Maretti – Solar Energy 
  Exercise 7-12 Prah Revisited 
  Exercise 7-13 Sowers v. Forest Hills Subdivision - Wind Turbines 
  Exercise 7-14 Sowers Revisited 
 
Chapter 8 · Zoning  
 Introduction 
  Chapter Problem  
  Overview of Chapter 8 
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 The Power to Zone 
  Exercise 8-1 Village of Euclid v. Ambler Reality, Co.  
  Exercise 8-2 Village of Euclid Revisited 
 The Zoning Process 
  Exercise 8-3 Save Our Rural Environment v. Snohomish County – Spot Zoning 
  Exercise 8-4 Save Our Rural Environment v. Snohomish County – Revisited 
  Exercise 8-5 Rando v. Town of North Attleboro – Contract Zoning 
  Exercise 8-6 Rando v. Town of North Attleboro – Revisited 
  Exercise 8-7 Cochran v. Fairfax County of Board of Zoning Appeals – Variances 
  Exercise 8-8 Cochran v. Fairfax County of Board of Zoning Appeals – Revisited  
 Exclusionary Zoning – Federal and State Law 
  Exercise 8-9 Village of Arlington Heights – Federal Law 
  Exercise 8-10 Village of Arlington Heights – Revisited 
  Exercise 8-11 Southern Burlington County NAACP v. Township of Mount Laurel  
  (Mount Laurel I) – State Law 
  Exercise 8-12 Southern Burlington County NAACP v. Township of Mount Laurel  
  (Mount Laurel I) – Revisited 
  Exercise 8-13  Britton v Town of Chester – The Remedy 
  Exercise 8-14  Britton v Town of Chester –Revisited  
 Not In My Backyard (NIMBY) 
  Exercise 8-15 Village of Belle Terre v. Boraas – Federal Law 
  Exercise 8-16 Village of Belle Terre v. Boraas – Federal Law 
  Exercise 8-17 Charter Township of Delta v. Dinolfo – State Law  
  Exercise 8-18 Charter Township of Delta v. Dinolfo – State Law 
  Exercise 8-19 Riverside v. Wellness Center – Medical Marijuana 
  Exercise 8-20 Riverside v. Wellness Center – Medical Marijuana 
 
Chapter 9 · Government Takings  
 Introduction 
  Chapter Problem  
  Overview of Chapter 7 
 Direct Takings: Condemnation and the Power of Eminent Domain 
  Exercise 9-1 Hawaii Housing Authority v. Midkiff – Public Use 
  Exercise 9-2 Hawaii Housing Authority Revisited 
  Exercise 9-3 Kelo v. New London – Public Use 
  Exercise 9-4 Kelo Revisited 
  Exercise 9-5 JJ Newberry Co. v. City of East Chicago – Just Compensation  
  Exercise 9-6 JJ Newberry Revisited 
 Indirect Takings: When Does a Takings Occur?  
  Exercise 9-7 PruneYard Shopping Center v. Robbins – Conflicting Rights 
  Exercise 9-8 PruneYard Revisited    
  Exercise 9-9 Loretto v. Teleprompter Manhattan CATC Corp. – Permanent Physical 
  Invasion  
  Exercise 9-10 Loretto Revisited 
  Exercise 9-11 Babbit v. Youpee – Core Property Right 
  Exercise 9-12 Babbit Revisited 
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 Regulatory Takings – When Do Regulations “Go Too Far”? 
  Exercise 9-13 Pennsylvania Coal v. Mahon  
  Exercise 9-14 Pennsylvania Coal Revisited 
  Exercise 9-15 Penn Central Transportation Co., v. New York City Historic  
  Preservation 
  Exercise 9-16 Penn Central Revisited 
  Exercise 9-17 Lucas v. South Coastal Council – Environmental Protection 
  Exercise 9-18 Lucas Revisited 
  Exercise 9-19 Post-Lucas Cases   
 Exactions and Linkage 
  Exercise 9-20 Coy A. Koontz, Jr., v. St. Johns River Water Management District 
  Exercise 9-21 Koontz Revisited 
 Forfeiture Distinguished 
  Exercise 9-22 U.S. v. Leasehold Interest in 121 Nostrand Avenue 
  Exercise 9-23 Leasehold Revisited 
  Exercise 9-24 HUD v. Pearlie Rucker et al. 
  Exercise 9-25 Rucker Revisited 
  

PART FIVE:  PRIVATE LAND USE LAW: SERVITUDES 
 
Chapter 10 · Private Land Use Laws – Servitudes      
  Introduction 
 Chapter Problems Exercise 10-1 
 Fundamentals of Servitudes & Overview of Chapter  
  Easements   
 Express Easements   
  Exercise 10-2—Reviewing an Express Easement Deed &     
   Evaluating Compliance with the Statute of Frauds    
  Interpretation     
   Running with the Land       
    Exercise 10-3—Differentiating Appurtenant and In Gross   
     Easements 
    Exercise 10-4 Green v. Lupo   
    Exercise 10-5 Green Revisited—Introduction to Scope of   
     Easements  
   Scope  
    Exercise 10-6 (A)—Case Studies Interpreting the Scope of  

Easements : Shooting Point v. Wescoat; Post and Beam 
Equities Group v. Sunne Villages; Henley v. Continental 
Cablevision  

    Exercise 10-6 (B)—Lawyering Strategies & Skills  
  Distinguished From Other Property Interests     
   Exercise x-x Millbrook Hunt v. Smith    
Implied Easements 

Easements By Prescription 
 Exercise 10-7—Analyzing Prescriptive Easement Claims  
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  Easements By Estoppel  
   Exercise 10-8 Cleaver v. Cundiff   
  An Alternative: Constructive Trusts  
   Exercise 10-9—Developing and Evaluating Claims  

Easements Implied By Prior Use 
 Exercise 10-10 Thorstrom v. Thorstrom  
Easements Implied By Necessity  

  Exercise 10-11 Burnham v. Kwentus  
   Exercise 10-12 Burnham Revisited & Applications of Implied Easements  

Beach Access & The Public Trust Doctrine (See Chapter 3)    
Negative Easements  
Modification & Termination 
 Exercise 10-13 Moody v. Allegheny Valley Land Trust 

  Covenants  
 Express Covenants  
  Exercise 10-14 Document Review—Covenant Examples 
  Exercise 10-15 Winn Dixie v. Dolgencorp & the Grateful Dead Store  
 Implied Covenants 
  Exercise 10-16 Forster v. Hall  
   
 Enforcability & Compliance With Public Policy  
  Reasonableness  
   Exercise 10-17 Nahrstedt & Fountain Valley  
   Exercise 10-18 Nahrstedt & Fountain Valley Revisited  
  Restraints on Alienation 

  Exercise 10-19 Adams v. Kimberley One Townhouse Owner’s Ass’n 
  Discriminatory Covenants  

Termination   
 Exercise 10-20 El Di, Inc. v. Town of Bethany Beach 

 
PART SIX:  REAL ESTATE TRANSACTIONS 

 
Chapter 11 · Real Estate Transactions & Finance     
  Introduction  

Exercise 11-1 Chapter Problems  
Overview of Chapter  

  Real Estate Transactions  
 Phases in the Transaction Process  

Purchase and Sale Contract  
  Statute of Frauds 
  Express Agreements 

Exercise 11-2 Document Review—A Sample Purchase & Sale Agreement  
  Implied Agreements—Part Performance & Equitable Estoppel  

Exercise 11-3 Hickey v. Green & Burns v. McCormick                    
 Terms, Construction & Breach    
  Implied Covenant of Marketable Title  
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   Exercise 11-4 Lohmeyer v. Bower  
  Equitable Conversion & Risk of Loss  
   Exercise 11-5 Brush Grocery Kart v. Sure Fine Market  
  Remedies for Breach (Return of Deposits)  
 Condition of the Property  
  Misrepresentation & Fraudulent Non-Disclosure 
   Exercise 11-6 Johnson v. Davis & Pennsylvania Statutory Disclosure Law   
   Exercise 11-7 Lawyering Practice & Professional Conduct Hypothetical 
  Implied Warranty of Quality—For New Construction  
 The Closing & Transfer by Deed  

 Fundamentals 
 Exercise 11-8 Document Review—Sample Deed  

Title Assurance   
 Deed Covenants 

 Exercise 11-9 Feit v. Donahue 
Recording System  

   How to Search Title  
   Recording Acts & Bona Fide Purchaser Protections   
  Title Insurance & Registration  
Real Estate Finance 
 Mortgages 
 Installment Land Contracts 
 Mechanic’s Liens  
 
 
 
 
 
	
  
 


