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EXPLANATION OF SIGNIFICANT DIFFERENCES
_ - for the
BRUIN LAGOON SUPERFUND SITE
BRUIN BOROUGH, BUTLER COUNTY, PENNSYLVANIA

L  INTRODUCTION o
Site Name: Bruin Lagoon Superfund Site’

Site Location: Bruin Borough, Butler County, Pennsylvania
Lead Agency: U.S. Environmental Protection Agency, Region II1
- Support Agency: Pennsylvania Department of Environmental Protection

I. STATEMENT OF PURPOSE

The U S. Environmental Protectlon Agency (“EPA”) i is issuing thls Explanation of
Sngmﬁcant Differences (“ESD”) in accordance with Section 117(c)-of the Comprehensive
Environmental Response, Compensation, and Liability Act, as amended (“CERCLA”), 42 U.S.C.
§ 9617(c), and Section 300.435(c)(2)(i) of the National Oil and Hazardous Substances Pollution
Contingency Plan (“NCP”), 40 C.F.R. § 300.435(c)(2)(i). Section 117(c) of CERCLA and -
Section 300.435(c)(2)(i) of the NCP require the publication of an ESD when modifications to the
remedial action (“RA™) are necessary, and such modifications significantly change, but do not
' fundamentally alter, the remedy selected in a Record of Decision (“ROD”) with respect to scope,
performance, or cost. ,

On September 29, 1986, EPA issued a ROD that selected a remedy (“Selected Remedy™)
for Operable Unit 2 (“OU2”) of the Bruin Lagoon Superfund Site (“Site”).

The Selected Remedy for OU2 did not include a requirement for institutional controls
(“ICs”). However, on September 18, 2000, the Commonwealth of Pennsylvania issued an
Administrative Order pursuant to Section 512 of the Hazardous Sites Cleanup Act (“2000
Order”) to AH-RS Coal Corporation;:J.T.C. Industries, Inc.; and Shaler Contracting &
Development Corporation prohibiting certain activities at the Site. This ESD modifies the
‘remedy to include certain ICs from the 2000 Order in the Selected Remedy for OU-2.
Specifically, the 2000 Order proh1b1ts activities at the Site, and the adjacent properties, which
would adversely impact the Selected Remedy for OU2 and compromise the protection of human
health and the environment. This ESD provides the public with an explanation of why ICs are
necessary at the Site, describes the ICs currently in place, summarizes the information that
supports this modification, and confirms that the remedial action complies with the statutory
requirements of Section 121 of CERCLA, 42 U.S.C. § 9621. This ESD will become part of the
Administrative Record file for the Site i in accordance with Sectlon 300.825(a)(2) of the NCP, 40
C.F.R. § 300.825(a)(2). '
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III. SUMMARY OF THE SITE HISTORY AND SITE CONDITIONS

The Site is located in Bruin Borough, Butler County, Pennsylvania approximately 45
miles north of Pittsburgh (Figure 1). The Site occupies over four (4) acres and is located along
the western bank of the South Branch of Bear Creek, approximately seven (7) miles upstream of
Bear Creek’s confluence with the Allegheny River. The adjacent property to the south,
previously owned by Bruin Oil Company, has undergone a site cleanup by the Pennsylvania
Department of Environmental Protection (“PADEP”) and is currently in the operation and
maintenance (“O&M?) phase. The Site also borders the South Branch of Bear Creek to the east
and northeast, and residential properties to the west and north (Figure 2).

From the 1930’s until the 1970’s, a one-acre earthen-diked lagoon was used at the Site for
disposal of wastes generated by the Bruin Oil Company. Investigations conducted at the Site
determined that the waste material consisted of white oil production wastes, residue from motor
oil, coal fines, and fly ash. The lagoon contained approx1mately 130,000 gallons of acidic 11qu1d
and 35,000 cubic yards of sludge.

In June 1982, EPA issued a ROD for QU1 at the Site. OU1 addressed the removal and
offsite disposal of approximately 130, 000 gallons of acidic liquid supernatant and the removal of
scrap tanks. In 1984, during remedial activities, toxic gases were released during an accidental
breach of a previously unidentified sludge layer in the lagoon. EPA ceased remedial activities
and initiated an emergency response action which successfully mitigated the release. In
September 1984, a new Remedial Investigation (“RI”) was initiated for the lagoon

The 1984 RI concluded that the. groundwater and bedrock underlying the Site were
contaminated by releases of hazardous substances from the lagoon, and area groundwater had
been impacted by elevated metals due to past mining and oil/gas exploration activities. It also
determined that residential wells were hydrauhcally upgradient and therefore not likely impacted
by the Slte

A 1986 Public Health Evaluation identified metals as the primary contaminants of .
concern (“COCs”) in soil, groundwater, and surface water. pH was also identified as a COC due
to the presence of highly acidic sludge in the lagoon which posed a threat to human health and
the environment. Volatile organic compounds (“VOCs”) were detected in the sludge but were
generally not present in groundwater samples collected durmg the 1986 RI.

On September 29, 1986, EPA issued a ROD for OU2 at the Site. The remedy selected in
the OU2 ROD included:

- On-site stabilization/neutralization of sludge and perched liquid zone;
- in-situ treatment of bedrock underneath the former lagoon area;

- completion of dike reinforcement;

- capping of the former lagoon area with a multi-layer cap; and

- monitoring and maintenance of the Site cap and groundwater.

The OU2 ROD identified remedial action objectives (“RAOs”) including the following:
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- containing, reducing, and/or eliminating Site contaminants identified as representing
possible sources of exposure to human and other potential receptors;

- reducing or eliminating exposure of Site contaminants to potential receptors by
controlling potential contaminant pathways;

- ensuring technical feasibility;

- protecting public health and the environment; and

- ensuring the cost-effectiveness of the RA.

The RA for the OU2 ROD began in March 1989 and construction activities were
completed in June 1991. The speciﬁc work conducted as part of the RA included:

- excavatmg the waste in the lagoon down to bedrock and performing onsite
neutralization and stabilization; .

- placing layers of lime over the bedrock surface to promote neutrallzatlon of acid in
the bedrock; . : :

- returning the stabilized waste to the excavated lagoon;

- constructing a final multi-layer cap on the stabilized waste;

- installing gas vents;

- constructing a surface water drainage system around the stabilized lagoon to prevent
surface water from entering the capped area;

- monitoring the perimeter continuously by direct reading of i 1nstruments for gases such

as sulfur dioxide; and -

- stopping work if any readings were observed over safe limits.

The RAOs have been achieved at the Site and EPA issued a Close-Out Report for the Site
in March 1992. PADEP performs annual O&M activities pursuant to an EPA-approved O&M
Plan dated 1992 and a Post-Closure Monitoring Plan Amendment 1, dated August 2010. These
activities include inspecting and maintaining the lagoon cap such as mowing overgrown
vegetation; inspecting surface water drainage systems and areas of discharge of surface water
into the South Branch of Bear Creek; and performing groundwater, surface water, and off-gas
monitoring. '

Post-closure O&M monitoring has confirmed that VOCs are not present in groundwater
beneath the former lagoon area. The Site was deleted from the National Priorities List (“NPL”)
in 1997. :

The Fifth Five-Year Review Report prepared by EPA, dated September 17, 2014, states
that the Selected Remedy is protective of human health and the environment because there are no
human or environmental receptors currently exposed to Site contaminants. The cap is
functioning as designed and the formation of toxic gases has been eliminated. The results of
groundwater and surface water sampling conducted at the Site since 2009 show that the source -
stabilization and bedrock neutralization remedy is functioning by significantly reducing the
migration of contaminants to groundwater and preventing off-site migration. In addition, the Site
and surrounding properties are located within the Bear Creek Area Chemical Site (“BCACS”™).
From 2003 through 2007, PADEP connected residences within the BCACS to a public water
supply and communities located within the BCACS, including Bruin Borough, have

3

AR300407



implemented ordinances prohibiting the use of groundwater wells for potable water and requiring
property owners to connect to the public water system. This prohibited area includes the
groundwater underlying the Bruin Lagoon Site, which is part of the larger BCACS area of
groundwater contam1nat10n

IV.  DESCRIPTION OF SIGNIFICANT DIFFERENCES AND THE BASIS FOR
SUCH DIFFERENCES

The Fifth Five-Year Review Report recommended that an ESD be issued to document the
“implementation of ICs as a remedy component. The remedies selected in the OU1 and OU2
RODs do not include ICs. EPA is modifying the Selected Remedy in the OU2 ROD to include
the ICs that are in the 2000 Order in order to protect human health and the environment; maintain
the integrity of the remedy; and to prohibit activities that could interfere with the Selected
Remedy. The specific ICs in the 2000 Order include the following: '

- Cease any activity which would disturb or be inconsistent with the RAs implemented at
‘the Site at the time the Order was issued; «

- Assure that groundwater. monitoring wells are not disturbed;

-~ Prevent any disturbance of the landfill cap which would cause underlymg waste to be
exposed or that could contribute to cap erosion; and :

- Require that the property deed for any future conveyance or transfers of parcels at the Site
include a description of the remedial response actions taken on any parcel of property
comprising the Site, and an acknowledgment that hazardous substances have been’
d1sposed there. The acknowledgment shall include, but not be limited to, the surface
area, size, and exact location of the disposed of substances, as well as a description of the
types of hazardous substances contamed there.

Contammated waste (soil and sludge) beneath the cap was treated to meet the Toxicity
Characteristic Leaching Procedure (“TCLP”) but exceeds the risk-based levels for direct contact.
Therefore, ICs which prohibit the disturbance of the cap are needed to maintain the integrity of
the remedy and continue to protect any potential receptors from exposure to-contamination
beneath the cap. While not a component of EPA’s Selected Remedy, the 2000 Order includes a .
proh1b1t10n against the installation of additional groundwater wells withiout prior written approval
of PADEP which provides an extra level of protectlon ~

V. SUPPORT AGENCY C‘OMMENTS-V

: The changes to the OU2 ROD, as described in this ESD, have been coordinated with
PADEP pursuant to 40 C.F.R. § 300.435 (c)(2). PADEP supports the changes set forth herein.
PADEDP has submitted its concurrence on this ESD in a letter dated August 27, 2015.

VI. STATUTORY DETERMINATIONS.

EPA has determined that thé remedy selected by EPA for OU2, as revised by the remedy
described in this ESD complies with the statutory requirements of Section 121 of CERCLA, 42

t
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U.S.C. § 9621. EPA believes that the Selected Remedy, as revised by this ESD, will remain
protective of human health and the environment and will meet the Federal and State requirements
that are applicable or relevant and appropriate to the remedial action as described in the OU2
ROD. Since there are no Applicable or Relevant and Appropriate Requirements (“ARARs”)
associated with the implementation of institutional controls, the ARARs established at the time
of the OU2 ROD remain in place in accordance with 40 C.F.R. § 300.430(f)(1)(ii)(B).

VII. COMMUNITY INVOLVEMENT

The ESD and the information upon which it is based will be included in the
Administrative Record which'is available for public review at the locations listed below:’

EPA Public Reading Room PADEP

1650 Arch Street 230 Chestnut Street
Philadelphia, PA 19103 | Meadville, PA 16335-3481
(215) 814-3157 . e (814) 332-6078

Or online at http://loggerhead.epa. gov(arweb/public/?.dvanced_search.j Sp

Questions concerning EPA’s action and requests to review the Administrative Record at
EPA’s office should be directed to: ' '
‘Sibyl Dinkins ,
Remedial Project Manager (3HS22)
U. S. EPA Region IIT
1650 Arch Street
Philadelphia, PA 19103
- (215) 814-3266

VIII. SIGNATURE

This Explanation of Significant Differences modifies the Selected Remedy for OU2 of
“the Bruin Lagoon Superfund Site to include institutional controls. ‘

~ Approved By: o ’ ' |
(Qi | % : SEP 28 2015
Cecll Rodrigues, Director i ' Date
Hazardous Site Cleanup Division -
EPA Region III
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Aftachmen_ts

Figure 1 - Site Location Map
~ Figure 2 - Bruin Lagoon Site Map

Appendix 1 - Commonwealthk of Pehnsylvania Department of Environmental Protection, Order
under Section 512 of the Hazardous Sites Cleanup Act
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ATTACHMENTS
FIGURE 1 - Site Location Map
FIGURE 2 - Bruin Lagoon Site Map

APPENDIX 1- Commonwealth of Pennsylvania Department of Environmental Protectlon
Letter of Concurrence, August 27,2015

APPENDIX 2 - Commonwealth of Pennsylvania Department of Environmental Protection,
Order under Section 512 of the Hazardous Sites Cleanup Act, September 18, 2000
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Figure 1 - Site Location Map

Bruin Lagoon Superfund Site
State Route 268
Bruin Borough, Pennsylvania
August 2015
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Figure 2 - Site Detail Map

Bruin Lagoon Superfund Site
State Route 268
Bruin Borough, Pennsylvania
August 2015
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ennsylvama

DEPARTMENT OF ENVIRONMENTAL
PROTECTION

AUG ;z‘_]_ 2015

Mr. Cecil Rodrigues

Director, Hazardous Site Cleanup Division
'USEPA Region III

1650 Arch Street

Philadelphia, PA 19103-2029

Re:

Explanation of Significant Differences
Bruin Lagoon SuperfundSite
Bruin Borough, Butler County

‘Dear Mr. Rodrigues:

The Pennsylvania Department of Environmental Protection (Department) has received and reviewed the
Explanation of Significant Differences (ESD) for the Bruin Lagoon Superfund Site (Site) proposed by
the United States Environmental Protection Agency (U SEPA). This Proposed ESD modifies the
Selected Remedy in the Operable Unit 2 (OU2) Record. of Decision (ROD).to include the. Institutional
Controls (ICs) that are currently in place pursuant to-an: Administrative Order (Order) issued to AH-RS
‘Coal Corporation; J.T.C. Industries, Inc.; and Shaler Contracting & Development Corporation by the
Department dated September 18, 2000, pursuant to-Section 512 of the Hazardous Sites Cleanup Act.
The specific ICs in the Order include-theufolldwing:.

1

Cease any activity whlch would disturb orbe inconsistent with- the Remed1a1 Actions (RAs)
implemented at the Site at the time the Order was issued.

Assure that groundwater monitoting wells are not disturbed.

Prohibit installation of additional groundwater wells without prior written approval of the
Department. N '

Prevent any disturbance of the landfill cap. whlch would cause underlymg waste to be exposcd or
that could contribute to cap erosxon

Require that the property deed for any future conveyance or transfers of parcels-at'the Site include-a
description of the:remedial response actions taken on-any parcel of property comprising the Site and
an acknowledgemerit that hazardous substances-have been disposed there. The acknowledgement
shall include, but not be limitéd to, the surface aréa, size, and exact location of the dlsposed
substances, as well as a description of the types of hazardous substances contained there.

‘Northwest Regilonal Office
230 Chestnut Street | Meadville, PA 16335 | 814 332.6648 | Fax'814.332, 6121 | www. dep state.pa.us
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Mr. Cecil Rodrigues - | -2- ‘AUG 27 2015,

The Department hereby concurs with this ESD to the Selected Remedy in the OU2 ROD for the Bruin
Lagoon Superfund Site selected by the USEPA. If you have any questions regarding this matter, please
contact Mr. Gary Mechtly at 8§14.332.6836. ’

Sincerely, - , .
-k R

John F. Guth
Regional Director
Northwest Regional Office

cc: Mr. Khona — USEPA -
Ms. Dinkins -~ USEPA
Mark Conaron — DEP (via email)
Ms. Hoffman — DEP
Mr. Tordella — DEP
Mr. Mechtly — DEP
. NWROFile -

JFG:MEH keb
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. COMMONWEALTH OF. PENNSYLVANIA ' S
DEPARTIWENT OF ENVIRONNIENTAL PROTECTION

Mf S T
aemscoiConomion i " R
'1.T.C. Industries, Inc. : e . _ -

Shaler Contracting & Development Corporatxon o - S

Bruin Lagoon CERCLA Site . -~~~ - : ~ -Hazardous Sites Cleanup Act
Shaler/J.T.C. HSCA Site ’ A o
‘Bruin Borough. Butler County, Pemsylvama RS : ‘ i

NOW this /8 day of 5¢'ﬂtne R 2000 the Commonwealth ofPennsylvama,

4 'Department of Enwronmental Protecuon ("Depamuent") ha.s made and determined the follo: .mg

- ﬁndmgs of fact

. Findings of Fact ~
A Gene alB ground |
A The Department is the executive agency ot‘ the Commonwealth of Pennsylvama

A

o vested with the duty and authonty to admxmster and enforce the Hazardous Sxtes Cleanup Act

‘(“HSCA" , Act of October 18, 1988, P.L 756 35 P.S. §§ 6020. 101~6020 1305 the
| Comprehenswe Envuonmemal Response, Compensatxon and Lmblhty Act of 1980 as amended,
42 U S C. §§ 9601-9675 (“CERCLA" ), Sect:on 1917-A of the Adnumstratwe Code of 1929 P L.
177, as amended, 71 P.S. § 5 10-17 (“Administrative Code”) ‘and the rules and regulatxons ‘
promulgated thereunder ) o A ' '
. .B. AH-RS Coal Corporatlon (“AH-RS”) ITC Industnes, Inc. (“JTC™), and Shaler

Contractmg & Development Corporauon (“Shaler") are each an owner of a parcel of property
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ohll:p. Pa

* located contiguous to one another on the east sidé of Sta‘te Route 268 and' bordering the south

' branch of Bear Creek, at the southem end of the town of Bruin in Brum Borough Butler County.

Pennsylvama The three parcels compnse the site- (“srte”) that is the subject of this Order (See

the srte,locatron_ map attached hereto as Exlublt_ A and the srte.layout sketch attached hereto as

Exhibit B.)
SC 'I‘he-'AH-RS-ov'med parcel contains approximately 5.702 acres and is refercnced in
Deed Book 995 pages 497-500 in the Butler County, Pennsylvama Recorder of Deeds Office.

The JT C-owned parcel contams appro:nrnately 6. 825 acres and is referenced in Deed Book 1116,

_pages 303-308 in the Butler County, Pennsylvama Recorder of Deeds Office. The Shaler-owned
parcel contams approxxmately 8.423 acres and is referenced in Deed Book 1156, pages 674-677

in the Butler Couuty, ennsy{vama Recorder of Deeds Ofﬁee .

‘ D . . Thesiteis presently macuve From the early 19303 through the nud-l970s.

'succession 'ot' corporatrons operated a petroleum reﬁnery.at the slte Ultra-Penn Refining

' Company (1931 to 1962), Bome Chermcal Company (l 962-1965) Brum Od Company (1965-

1968) and Arnencan Intematronal Reﬁmng Company (l 968-1974) All of these corporations are.

presently defunct

E. In 1974 AH-RS purehased the site at a foreelosure sale and began the operatlon _

of a coal washmg facxhty there. In 1977, AH-RS ﬁled for Chapter 7 bankruptcy and deeded

‘approximately 6.825 acres of the site to JTC. In 1982, as part of lts-bankruptcy, AI-_I-RS sold an

additional 8.423 acres of the site to Shaler. -

\

‘B. AH-RS-awned Parcel

F. - In 1981-1982, and later in 1985 pursuam to CERCLA, the Umted States

- 4Env1ronmental Protectxon Agency (“EPA") conducted remedlal mvestxgatlon/feasnbnhty studles of

-2-
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on'ﬁlﬁln .

the AH-RS-owned parcel Essentxally, EPA found at the parcel a lagoon filled wrth some 17,500
cubtc yards of unstabtltzed sludge charaetenzed by high levels of heavy metal contanunatton.

TG In 1984 dunng remed:al work followmg the ﬁrst ot' these remedial -
mvestlgatton/feasrbdrty studxes the EPA conducted an emergency actlon at the AH-RS-owued
parcel 1o contam 2 release of toxrc gas that had penetrated the lagoon ] cmst layer

‘H In 1989-1991 F_PA remediated the AH-RS-owned parcel as a result of the

\ followmg (a) on-stte stabxhzatton and neutralxzauon of the lagoon 8 unstabilized sludge,

® remforcemeot of the lagoon’ s d'ke embanlonents (c) cappmg the lagoon with a syntheuc liner;

, and (d) gradmg and revegetatmg the cap and the surroundmg area to minimize erosion.

L. Aﬁer EPA completed its remedtatlon in 1991 pursuant to CERCLA, the

Department undertoolc operatron and malntenance actmttes at the AH-RS-owned parcel and has

o contmued responsnble for the parcel's Operauon and mamtenance through the present

- C".. JTQ- gnd Shaler-owned Pareel

'.J. o Begmmng in 1974 and contmurng through approxtmately 1985, the JTC- and
Shaler-owned parcels were operated by Robert Snyder who presently resides in Eau Clmre,

K Both the Department and the EPA. have conducted envnronmental mvestngatrons at
the JTC- and Shaler-owned parcels (a) a March, 1985 preltmmary assessment by the
Department, (b) a July, 1985 site reconnaissance by EPA: (c) 2 December, 1986 stte mvestigation |
by EPA; (d) a Septen\ber, 1991 preliminarysampling survey by EPA; and (¢) a -199.3.-.94 rexnedial
investigation and feaslbrhty study by the Department . A '

L ' The mvestngatrons at the JTC- and Shaler-owned parcels mdrcated that among

other miedia,sorl, groundwater, surface water and sediments contamed hazardous substances as

~3-
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_ select, ﬂ'orn vanous altemattves, a ﬁnal remedy.

OEIG'NAL

the result of past Operatrons The parcels surface and subsurface sorl contained hydroearbon

contammatton as well as elevated concentratrons ot' capper, arsenic, lead, thalhum,

. polychlormated brphenyls and polynuclear aromatrc hydrocarbons. The parcels’ groundwater

contamed tnchlorethene vmyl chlonde and benzene above maximum contaminant levels. The
parcels surt‘ace water contamed elevated concentranons of beryilium, arsenic, manganese and
thalllumf_‘ o | . _ L
M From approxn'nately September, 1991 through Apnl. 1992, EPA performed a

removal actron at the JTC- and Shaler-owned parcels that tncluded (a) the collection and off-site

' transport ot' all tdennﬁed pumpabte hazardous waste as that term is defined in the Resource
- Consemtton and Recovery Act of 1976 42 U. S C A. §§ 6901-6991('), (b) the stabilization and
L securement of burldmgs, aboveground storage tanks, vats and drums located at the parcels and

,(c) the erectton ot' a seetron of eyclone fence 1o restrict access from State Route 268.

N. 'I'he Department performed 1ts remedral rnvesttgatton and feasibrhty study at the

& ';' : JTC- and Shaler—owned pareels in 1993 and 1994 The Department did so to deﬁne the nature

' and extent of contammatron that was not addressed by EPA’s removal actton and to screen and

- 0. i 1994 pursuant to Section 505(b) ofHSCA, 35PS.§ 6020.505(b), the

-Department performed a prompt interim response at the J‘I‘C— and Shaler-owned parcelsto

remednate those conditions that were not addressed by EPA’s removal action but eontrnued to

pose an imminent threat to the surrounding commumty and the emnronment

P.  Insupport of its 1994 prompt interim response at the JTC- and Shaler-owned

' parcels, pursuant to Seetion 506 of HSCA, 35 P.S. § 6020.506, the Department prepared and

~ published an adrninistrative record for public review and c’omnient.f The Department opened the

.d-
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‘ monitoring.

OQ’GMIA .

N
administrativel‘record for public revrew and comment on August 13, 1994 and closed the '
adrmmstratwe record on November 12, 1994, Pursuant to Sectton 506(g) of HSCA, 35PS. § |
*6020. 506(3), t_hc Department reopened the adnumstratlve record for publtc review and comment
on March 9 1996 and closed the administrative record on May 17 1996.

) Q 1 In 1995 based on the ﬁndlngs of its remedxal mvestlgat:on and feasibility study of

the JTC- and Shaler-ownedr parcels, the Department ‘amvcd at a proposed remedial response

" entailing i situ solidification of all remaining contaminated soils and materials and groundwater

R In support of its proposed rernedml response, pursuant to Section 506 ot‘ HSCA.

35 P S. § 6020 506 the Department prepared and pubhshed an adrmmstratlve record for publxc
| review. and comment Tlte Department opened the adnumstrauve record for public review and

comment on Septernber 16, 1995 and closed the admlmsu-atwe record on March 1, 1996.

S. In 1995 pursuant to Sectton 501 of HSCA. 35 PS. § 6020 501, the Department

: initiated e remedlal response at the ]T C- and Shsler-owned -parcels to address any outstandmg

_ releese or threatened release ot‘ hazardous substances As part of its remedxal response, the

Department excavated waste dlsposed of in xmpoundments or landﬁlls, as well as associated
eontarmnated soils. ’l‘hese the Department either removed for proper oﬁ'-sxte dlsposal or,in the
altematwe, stabilized to prevcnt future leachabxlxty and placed under soil caps. , 'I'o protect the
integrity of these caps, the parcels were regraded, revegetated and fenced. Additionally,;the -
Department installed groundwater monitoring wells for penodxe sampling and analysns of the .
parcels’ groundwater and whatever effect it nnght have on nearby Bear Creek. The Department
completed its rémedial rcsponse ‘on December 2, 1997. The Department i is currently respons:ble
for operation and maintenance acﬁvities. | |

-5-
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GR'GINA

- T. ‘The Departn\ent has expended during its investigative and remedial activities at the

| rrc-‘and-sﬁalé:aawﬁea'pareens. as described in Paragraphs J through S, and will expend in future

operatron and mamtenance actmttes at the parcels response costs whose final total will exceed

37 5 mxllron ,
A ’,U. ; The Department s remedlal response at the JT C- and Shaler-owned parcels was
based on cleanup standards and their modnﬁcatxon as descnbed in Sectron 504 ofHSCA, 35P.S.

§ 6020 504 While the Department s remedlal response resulted ina remedxatron of parcels that

. wasboth cost-eﬁ‘ectxve and protectrve of the commumty and the environnient, present condmons
"~ at the parcels contxnue to. consntute a release or threatened “release” of “hazardous substances”

. as those terms are deﬁned in Sectlon 103 of HSCA, 35 P. S § 6020.103.

V -" The present condmons at the AH-RS-owned parcel hkewnse continue to constitute
a“rel o " or threatened “relees "of “hazardous substanee as those terms are defined in
Seetton 103 of HSCA, 35 PS.§ 6020 103 ‘ | |

. W Asan area where hmrdous substancea have been and continue to be released the
site is a “site” as deﬁned m Sectlon 103 of HSCAL 35 P S. § 6020 103.
For purposes ot' this Order, the Department has determmed that AH-RS, JTC and
Shaler each are a respons:ble person” as that term is deﬁned in Sectton 103 of HSCA, 35 P.S.
§ 6020.103, and as that term is used in Section 701 ofHSCA, 35PS. § §020.70_1, with respect to
the release and threatened release of hazardous substances describedl in Paragﬁphs F,G LUV
and W. o R

Y.  Pursuant to Section 512(a) of HSCA, 35 P.S. § 6020.512(a), a site at which

" hazardous substances remain after completion of a response action shall not be put to a use which

would disturb or be inconsistent with the response action irnplemented. The Depa‘rtment has the

5
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' - ) . OR'G’MA .

authonty to rssue an order precludmg or requiring cessation of activity at a site which the
Department ﬁnds would drsturb or bei inconsistent wrth the response action it has xmplemented ’

z Sectton Sl2(a) ofHSCA, ISP 5020 SlZ(a) ﬁrrther states that the’

Department shall reqmre the Iocal county recorder of deeds to record an order under this

subsectton ina manner w}uch wnll assure its dxsclosure in, the ordmary course of a title search of

| the subject prOperty An order under this subsectron when recorded shall be binding upon

: subsequent purchasers

AA Pursuant to Section 512(b) ot‘HSCA, 35 P S § 6020. 512(b), the grantor, in every

S deed for the conveyance of property on wluch a hazardous substance is either presently bemg

o dlsposed of or has ever been dtsposed of by the grantor or to the grantor s actual lmowledge

shall mclude in the property descnpt:on sectton of the deed an aelmowledgment of the haurdous

substance dnsposal ’l‘o the extent the mformauon is avarlable the acknowledgment shall rnclude

' but not be limited to, the surface ares size and exact locauon of the drsposed of substances and a

’ .descnptton of the types ot‘ hazardous substances eontamed therern. This property descnptron

shall be madea part of the deed for all future eonveyances or transfers of the subject property A

: descnptzon of any response undertaken wrth respect to the dlsposal of the hiazardous substance

shallalsobemadeapartot‘thedeed

.o .. M é‘ N " ’ -A ‘ .
NOW, TI-IEREFORE this __ /8 day of 52/"72‘»:6(#— - ;2000,, under the

authonty of Secuons 512 and 1102 ofHSCA, 33 P.S. §§ 6020.5 12 and 6020.1102, and Secuon

1917-A of the Adm:mstratrve Code, (4! P S. § 510-17 it is hereby ORDERED that

. g
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B 'lmrnediately upon their.receipt of this Qtder, AH-RS, JTC 'and Shaler shall each
preclude and-rel'qtllrecessat’ion' of any activity at tl:eir-respeetively owned parcels at the site which
woulddlst‘urb or lJe inconsistent with the response action implemented there.

l.’. Specrﬁcally, but not exclustvely, AH-RS, JT C and Sbaler shall each assure the
followmg in regard to thetr respecuvely owned parcels at the site:
(_a) ‘ groundwater morutormg wells wsll not be tampered with or damaged
('5) | because site groundwater is contarmnated and not potable, no mstallauon
of addmonal groundwater wells mll be allowed, except as approved in writing in advance by the
Department; - o
l (c) - 'soil c’aps Will not be dlsturbedtn a mannier that would cause underlying
waste to be exposed or that would contnbute to cap eroslon _
' ‘(d) fencmg that surrounds the parcels wrl! not be removed or damaged and
(ei : the Department will be provxded access to and entry upon each parcel to

conduct operation 'and mamtenanee of those remedial measures it and the EPA llave put in place,

' mcludmg samplmg from groundwater momtonng wells and to confirm that all appllcable deed

restnetlons have been duly observed

k 3'.- o On any future conveyance ot‘ its respectrvely owned parcels at the slte AH-RS,

JT C and Shaler shall includé in the property descnptxon of the deed to that parcel an .
' acknowledgment that hazardous substances have been dxsposed of there. The aeknowledgment

shail mclude, but shall not be limited to, the surface area size and exact locauon of the dlsposed of

substances, as well as a description of the types of hazardous substances con‘tamed there. AH-

RS, JTC and Shaler shall also file with the deed to thelr respeetrvely owned parcels at the site a "

‘ descnptton ot' the EPA’s (in respect to the AH-RS-owned parcel) or the Department s (in respect

A3

. -8. L l e’

_ AR300425 __




1o the ITC- and Shaler-owned parcels) remedral response The property description and the
‘ descnpuon of the EPA's and lhe Department ] remednal response, as applicable, shall be made a
part of the deed for all future conveyances or transfers of each of the three parcels comprising the

site.

.Any' person .aggrieVed -:by thrs action may appeal, ;Sdrsuant to Section 4 of the

Envrronmental Heanng Board Act, 3§ P S.§ 75 14, and. the Admrmstrattve Agency Law,
2 Pa.C S. Chapter SA, to the Envu'onmental Heanng Board. Second Floor, Rachel Carson Statc
Office Bmldmg, 400 Market Street. P O Box 8457 Hamsburg, Pennsylvama 17105-8457 (7117
787-3483 TDD users may corntact theBoard through the Pennsylvama Relay Service, (800) 654-

. 5984 Appeals must be ﬁled thh the Envrronmental Heanng Board w:thm 30 days of recelpt of ‘
written nouce of thrs acuon unless the appropnate statute provxdee a dxﬂ‘erent time period.

. Coptes of thc appeal form and the Board's rulee of practrce and proccdure may be obtained from
the Board 'l'he appeal form and the Board’s rufes of pract:ce and procedure are also available in
brmlle or on audxotape from the Sccretary to the Board at ¢ 17) 787-3483, This paragraph does
not, in and ot‘ rtself create any nght of appeal beyond that permxtted by apphcable statutes and
declsronal law.. . | .

|  FORTHE ‘c‘dmouw,mfn OF
PENNSYLVANIA, DEPARTMENT OF

E ' : ENVIRONMENTAL PROTECTION
,%W Z/ o
. NOTARIAL SEAL : .
 SUSAN K FREY, NOTARY PUI : {
MEADVILLE, CRAWFORD COUNTY, rA
Econmssmu EXPIRES osunmr - . S_C%gé

N ‘ 6 “ ne 'P T - - A Progtam Ma‘nager
Gt ° 8 "'"u,' ' Environmental Cleanup Program
r’) 1‘4 "\ Northwest Region

AR300426 . .



Pennsylvama Department of Envnronmental Protection -

230 Chestout Street
Meadville, PA 16335-3481
| © September 28,2000 .
Northwest Regional Omee‘ o : 814-332-6648
: Fax: 814-332-6121
Sent vla Flrst Class’ and Certiﬁed Mail ‘
Sanford Lampl CEO ) o . Robert Snyder, President
IT.C.Industries, Inc. = . - - AH-RS Coal Corporation
404 Thornblade Bouleva'r’d- T .. P.O.Box5 -
- Greer, SC 29650« ..~ ‘ Eau Claire, PA 16030
: CERTIFIED MAIL NO I’ 427 455 996 ' CERTIFIED MAIL NO. P 427 455 997
" Sanford M. Lampl, CEO : v _Mlchael 3. Remerowslu CEO.
J.T.C.Industries, Inc. =~ . . Shaler Contracting & Development Corporation
710 Fifth Avenue . "~ . " - 67 Grant Avenue
Pmsburgh PA 15219 < . ' Pittsburgh, PA 15223 )
CERTIFIED MAIL NO P47 455 998 - CER'I'IFIED MAIL NO. P 427 455 999

.

Re: ShalerlJTC Slte
‘ - Bruin Borough, Bntler County, Pennsylvama

"Gentlemen

: Enclosed you will ﬁnd an Adrmmstratwe Order of the Commonwealth of Pennsylvama,
‘ Department of Envxronmental Protectxon, concermng the Shaler/.l T.C. Site.

If you have any questxons reganlmg the above,- please contact-me at this office or the. Slte
_-Attorney, Mr. Edward Stokan, who can be reached at the Department’s Southwest Regional Office,
- 400 Watert‘rom Drxve, Pmsburgh Pennsylvama 15222-4745 ‘telephone 412-442-4262

. : ST Smcetely. .
: B . | N ) ‘ “' . ‘ "lm:"‘cin“',: WP a b
- . | ) .’:;‘1:.';‘::,.‘.“.: James W. Weaver
. ' e ante Environmental Protection Specnahs_t
o o > e Enviromnentdl Cleanup
. 'l EIICIOSIII'C Michele AL Mlm-llo. Regorder of Deeds o . '
" cci:  Mr Nye(File) - -
Ms Dougherty N\au'm Sorws U. Uaver
Mr. Gorman ( .
Mr., Weaver Tt Erwvirnmunted {1 d"tQChm
© M. Stokan (SWRO-OCC) o A0 Chestnut St
IWWidsl o . - med Ville,.PA 16235
AoIqiael ommnlwANmallwAcllm Employer ' - hnod/wwudep.mm.pa.w o : _ Printedonlte:yl:kd?apa @ .
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