
This company operates under the name of “Pacific Life and Annuity Co” for New York business 
-or- “Pacific Life Ins Co” for NON-NY business. 
 
IMPORTANT- Pacific Life wants all agents appointed with them PRIOR to dating any new 
business applications. Do not date new business until after you are notified of your agent 
contract effective date. 
 
E&O required. Please include a copy of your current E&O Declaration Page showing amount of 
coverage, coverage period, provider’s name, and who is covered. 
 
Annuity product training is required in New York. You can access Pacific Life’s training on 
RegEd. The website is https://secure.reged.com/TrainingPlatform. You will need the “pass 
code” : pacificlife. If selling in another state, please contact Specific Solutions to find out about 
any required training.  

https://secure.reged.com/TrainingPlatform


ANTI-MONEY LAUNDERING 

 
As you know, Anti-Money Laundering training for insurance agents is a Federal requirement.  
Once you have taken a “base course”, you should be taking an annual “refresher course”. 

All insurance companies are obligated to enforce this requirement.  This information must be 
provided to the insurance companies in order to complete your licensing and contracting 
request. 

 

 Please indicate below where you take your Anti-Money Laundering training: 

 

_____  LIMRA      (accessed on-line via www.aml.limra.com).  You won’t have a completion 
certificate.  The insurance companies can verify directly with LIMRA. 

 Date last refresher course taken: _________________________ 

 

_____  OTHER      (such as thru your broker/dealer, bank, RegEd, Kaplan, or other vendor) 

 -Please attach a copy of your latest course completion certificate.- 

 

Agent Name: ____________________________________________ 

 

http://www.aml.limra.com


INTERNAL USE ONLY 

Agency Code:         lvl 01_____AGENT_______ lvl 10__________GA_______ lvl 11_________________ lvl 15________________ 

Commission code:  46     

03/2015

PRODUCER ALLIANCE SUBPRODUCER CHECKLIST 
Please return this checklist along with the items indicated below 

     Subproducer Name: Date:  _____________________________ 

General Agency: Phone: _____________________________

     Address: Email: _____________________________ 

Website: _________________________________________________________________________________________   

Please review the checklist below to ensure you complete and provide all documents for review.  Once we receive all 

documents in good order, we will review all materials and order a background check. Once approved, we will execute your 

agreement and process your appointment. 

1) ____ Provide signed Subproducer Non-Variable Producer Agreement: Check the first box marked “Pacific Life

Insurance Company (PLIC)” if you are licensed and intend to do business in any state other than NY.  If you are 

licensed and intend to do business in NY, check the second box marked “Pacific Life & Annuity Company 

(“PL&A”)”. Print your name as “Subproducer” on the first line provided and print the general agency’s name on 

the second line marked “Producer” on the first page of the agreement. 

Signing the agreement: (on the signature page) Fill in the agency’s name (as “producer name”).  The agency’s 

principal or primary contact will sign and complete where indicated on the signature page.  Sign and fill in your 

name as “Subproducer” where indicated and fax or mail to the number or address below.  Please note THE 

AGREEMENT CANNOT BE ALTERED.  

2) ____ Provide a copy of the specification page of your Errors and Omissions insurance:

Must reflect a minimum of $1 million in coverage. 

3)
____Provide a copy of your current state insurance license: provide for each state in which you wish to be appointed

including resident state. 

4) ____Training - Please provide proof of completion for each item:

____Applicable Pacific Life product training from RegEd. Pass code: pacificlife 

      https://secure.reged.com/TrainingPlatform/: sign up, register, then add product training 

_____Required state annuity training  

_____AML training (https://aml.limra.com/LimraLogin.aspx or www.ceauthority.com) 

_____Iowa Equity Index CE training (if applicable) 

_____Review Writing the Business Compliance Guide (http://checklist.pacificlife.com) 

       Or any of the following Pacific Life approved AML courses: (Not required if registered through a Broker Dealer) 
Kaplan AML Training Program for Life Insurance Agents http://www.kfeducation.com 
WebCE AML for the Insurance Industry http://webce.com/

Finra AML-Retail: Variable Annuities and Variable Life Insurance https://finraeducation.plateau.com

QuestCE AML Regulations and Ramifications https://learn.questce.com

Sandi Kruise Training AML CE course for Insurance Agents and Brokers http://www.kruise.com

Insurance Training Associates Money Laundering and the Insurance Agent http://itaamerica.com/ 

5) ____Provide completed Appointment Data Sheet and W-9 form – Please be sure to include business phone and fax

6) ____Provide the top 3 firms you currently do business with, lines of business, and production.
     Firm Name                   Products:      Total Productio from previous year: 

i) ____________________________     ________________________  ________________________ 

ii) ____________________________     ________________________  ________________________ 

iii) ____________________________     ________________________  ________________________ 

Once complete please fax all documents to (888) 837-8172.  You may also mail the documents to: 
Regular Mail Express Mail 

Pacific Life Pacific Life 

Licensing – RSD  Licensing – RSD 

P.O. Box 2290 1299 Farnam Street, 6th Floor, RSD 

Omaha, NE  68103-2290 Omaha, NE  68102 

Please email the Producer Alliance Team at RSDproducercontracting@pacificlife.com with any questions 

SPECIFIC SOLUTIONS

https://secure.reged.com/TrainingPlatform/
https://aml.limra.com/LimraLogin.aspx
http://www.ceauthority.com/
http://checklist.pacificlife.com/
http://www.kfeducation.com/
http://webce.com/
https://finraeducation.plateau.com/
https://learn.questce.com/
http://www.kruise.com/
http://itaamerica.com/
mailto:RSDproducercontracting@pacificlife.com
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Appointment Data Sheet and Background Authorization 

Pacific Life Insurance Company is licensed to solicit individual life insurance and annuity productions in all states except New York.  Product 
availability and features may vary by state.  Pacific Life & Annuity Company’s individual life insurance products are approved for sale in the 
state of New York.  Please complete all questions that apply. 

1. APPOINTMENT INFORMATION

 Appointment with Pacific Life Insurance Company 

 Variable Business – CRD# ______________ 

Current Broker Dealer Name (BD) ______________________________ 

__________________________________________________________ 

Previous BD #1:  _________________________________________ 

Previous BD #2:  _________________________________________ 

 Non-Variable Business 

Does your BD require non-VUL to be sold through the BD?  

 Yes  No  N/A 

 Appointment with Pacific Life & Annuity Company 

     (Submit NY Insurance License) 

 Variable Business – CRD #_____________ 

 Non-Variable Business 

  PLEASE SELECT TYPE OF CONTRACT 

 Individual Contract  Corporate Contract 

  OFFICE REQUESTING APPOINTMENT    MARKETING AFFILIATION 

2. PRODUCER INFORMATION (Required for individual contract.  If corporation, list principal information here)
PRODUCER NAME (FIRST, MIDDLE, LAST – FULL LEGAL NAME AS IT APPEARS ON YOUR INSURNACE LICENSE) SOCIAL SECURITY NUMBER 

RESIDENCE ADDRESS (NUMBER, STREET NAME AND APARTMENT/UNIT #) CITY COUNTY STATE ZIP CODE 

GENDER 

 Male  Female 

  BIRTH DATE (MO/DAY/YR) PLACE OF BIRTH (CITY AND STATE) TELEPHONE NUMBER 

PRODUCER TITLE OR RELATIONSHIP TO FIRM E-MAIL ADDRESS 

3. BUSINESS INFORMATION (Required for all contracts unless noted otherwise below)
BUSINESS ADDRESS (NUMBER, STREET NAME AND APARTMENT/UNIT #) CITY COUNTY STATE ZIP CODE 

FIRM NAME (REQUIRED ONLY IF CORPORATE CONTRACT IS BEING REQUESTED) COMMISSION CHECK PAYEE (IF DIFFERENT – LIFE ONLY) 

NAME AND LICENSE NUMBER OF ACTIVE OFFICER(S) (REQUIRED ONLY FOR CORPORATE CONTRACT) CORPORATE TAX PAYER ID (REQ. FOR CORP CONTRACT) 

NAME AND LICENSE NUMBER OF ACTIVE PARTNER(S) (REQUIRED ONLY FOR PARTNERSHIP) BUSINESS TELEPHONE NUMBER  

BUSINESS FAX NUMBER 

DO YOU CURRENTLY HAVE ANY APPOINTMENTS WITH PACIFIC LIFE? (“YOU” MEANS YOU PERSONALLY, THE 
CORPORATION, PARTNERSHIP, EACH OFFICER OR PARTNER).  DISCLOSE ALL. 

AFFILIATE MARKETING RELATIONSHIP (LIFE ONLY) 

PLEASE INDICATE 

 Yes ____________________    No 

 Name of Marketing Group 

COMPANIES YOU ARE CURRENTLY DOING BUSINESS WITH 

4. STATE APPOINTMENTS List all states where you would like to be appointed.  A valid license must be held.  Include copies of your
insurance licenses, securities registration (NASD/CRD report) as well as any state forms that are necessary for an appointment to that
state. Some states require you to be licensed for a variable line of authority if replacing a variable life policy or annuity contract.

*Please include proof of Long Term Care (LTC) Education for LTC sales in DE, MA, MI, NY or NC
STATE

VARIABLE LIFE HEALTH-FOR LTC SALES LICENSE NUMBER EXP/ REN’L ATE(MO/DAY/YR)

Resident State: 

Non-resident: 

Non-resident: 

*If seeking FL appointment, please list all counties you will be doing business in here:

SPECIFIC SOLUTIONS

lmacfarlane
Typewritten Text
475 International Drive

lmacfarlane
Typewritten Text
Williamsville

lmacfarlane
Typewritten Text
Erie

lmacfarlane
Typewritten Text
NY

lmacfarlane
Typewritten Text
14221

lmacfarlane
Typewritten Text
716-632-7777

lmacfarlane
Typewritten Text
716-632-6051



Revised 02/08/13 

5. BACKGROUND INFORMATION
If the answer to any of the following questions is “Yes”, please give full details under Explanation section.  Use additional paper if
necessary and attaché all relevant documentation.  (“You” means the corporation, partnership, each officer, each partner and you
personally.)

1. Do you have any outstanding debt(s) with any insurance company or companies, or does any insurance company
allege that you owe it money or have unsatisfied chargebacks or other debts?

 Yes    No 

2. Do you currently have any outstanding and/or unsatisfied judgments or liens against you?  Yes    No 

3. Have you ever made a compromise with creditors, filed a bankruptcy petition or been declared bankrupt or insolvent,
either personally or in business?

 Yes    No 

4. Has a bonding company ever denied, paid out or revoked a surety or fidelity bond for you?  Yes    No 

5. Have you ever been charged with, been convicted of, or plead “nolo contendere” (“no contest”) to:

(a)   Any felony other than minor traffic offenses?

(b)   Any Misdemeanor offenses?

(c)   Any violation of state insurance department regulation or statute?

(d)   Any violation of federal or state securities or investment related regulation or statute?

 Yes    No 

 Yes    No 

 Yes    No 

 Yes    No 

6. Have you ever been subject of an investment or insurance related consumer initiated complaint or proceeding?  Yes    No 

7. Have you ever had an insurance or securities license denied or revoked by any state or federal regulatory agency?
Please identify:

 Yes    No 

8. Are you now the subject of any complaint, investigation or proceeding which could result in a “Yes” answer to any of
the above questions?

 Yes    No 

EXPLANATION Please explain any “Yes” answers in full detail.  Use additional paper if necessary and attach all relevant documentation. 

________________________________________________________________________________________________________ 

6. DECLARATION AND AUTHORIZATION

I HEREBY CERTIFY that my answers to the questions appearing in the application are true and complete. 

UNDER PENALTY OF PERJURY, I hereby certify (1) that the Social Security Number (TIN) on this application is 
correct and (2) that I am currently not subject to backup withholding. 

I AGREE that a photocopy or facsimile of this authorization shall be as valid as the original. 

I HEREBY CERTIFY that I have the appropriate state insurance licenses for a variable line of authority if replacing a 
variable life policy or annuity contract (if applicable). 

SIGNATURE OF PRODUCER DATE (MO/DAY/YR) 

7. ANTI-MONEY LAUNDERING TRAINING CERTIFICATE

I certify that I have received anti-money laundering training within the last twenty-four(24) months relevant to 
the types of Pacific Life products I am contracted to sell. 
The training was provided to me by: 
     -The following insurance company, broker/dealer, or other entity subject to anti-money laundering regulations and  
      Training requirements: 

     Name of Entity ________________________________________________   Date of Training  __________________ 

(OR) 
     -The following training provider: 

Name of the Provider _____________________________________   Date of Training   ________________ 
Course Title  __________________________________________________ 

SIGNATURE OF PRODUCER DATE (MO/DAY/YR) 
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FAIR CREDIT REPORTING ACT DISCLOSURE 

THIS IS TO INFORM YOU that as part of our procedure for processing your licensing / appointment application, and 
investigative consumer report may be made whereby information is obtained through personal interviews with third 
parties such as family members, business associations, financial sources, friends, neighbors, or other with whom you are 
acquainted.  This inquiry includes information as to your character, general reputation, personal characteristics, and 
mode of living, whichever may be applicable.  YOU HAVE THE RIGHT to make a written request within a reasonable 
period of time to Business Information Group, 1101 Industrial Highway, Suite 200, Southampton, PA  18966 for a 
complete and accurate disclosure of additional information concerning the nature and scope of the investigation. 

TO WHOM IT MAY CONCERN:  I hereby authorize any employer, insurance company, general or managing agent, 
educational institution, financial institution, consumer reporting agency, criminal justice agency, insurance department, 
or individual having any information relating to my activities to release such information to Pacific Life Insurance 
Company, 700 Newport Center Drive, Newport Beach, CA  92660 or any consumer reporting agency acting on behalf of 

Pacific Life.  This information may include, but is not limited to, history, including information as to character, general 
reputation and mode of living. 

I HEREBY ACKNOWLEDGE that I have read, understood, received and retained for my records a copy of the Fair 
Credit Reporting Act Disclosure as set forth above.  I AGREE that a photographic copy of this authorization shall be as 
valid as the original. 

SIGNATURE OF PRODUCER DATE (MO/DAY/YR) 

QUALIFIED PLAN COMMISSION DISCLOSURE CERTIFICATE 

Pursuant to the Department of Labor’s Prohibited Transaction Exemption 84-24, and with respect to each sale of a life 
insurance policy and/or annuity contract to a qualified plan fiduciary, each producer must disclose in writing to the 
qualified plan fiduciary all sales commissions and overrides, if any, received in connection with the sale.  The discloser 
must state sales commissions and overrides, if any, paid by the issuer in connection with the sale as a percentage of 
gross annual premium payments for the first year and for each of the succeeding renewal years.  The disclosure must 
also include a description of all charges, fees, discounts, penalties, or adjustments which may be imposed under the 
recommended contract in connection with its purchase, holding, exchange, termination or sale. 

Pacific Life is obligated to provide information annually to the qualified plan fiduciary regarding all sales commissions and 
overrides, if any, paid during the plan year with respect to Pacific Life products held by the plan.  This information is 
provided in Schedule A to Form 5500, and will include all sales commissions paid to all producers in connection with the 
sale of the products, including overrides, if any. 

By my signature below, I hereby certify that I will deliver to each qualified plan fiduciary written disclosure of all sales 
commissions and overrides, if any, received in connection with the sale of each life insurance policy and/or annuity contract 
as required by law, and that I will provide such written disclosure to the qualified plan fiduciary prior to the delivery of the 
life insurance policy and/or annuity contract.  I also hereby certify that I will deliver to each qualified plan fiduciary 
documentation that describes all charges, fees, discounts, penalties, or adjustments that may be imposed under such life 
insurance policy and/or annuity contract as required by law, and that I will deliver such documentation to the qualified plan 
fiduciary prior to the delivery of such policy and/or contract. 

SIGNATURE OF PRODUCER DATE (MO/DAY/YR) 

TITLE 

Please sign and date all sections, and return to: 
Pacific Life Insurance Company  Post Office Box 2378, Omaha, NE 68103-2378 

Fax to Imaging:  888-837-8172 
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PACIFIC LIFE INSURANCE COMPANY AND PACIFIC LIFE & ANNUITY COMPANY 

APPOINTMENT OF SUBPRODUCER UNDER  

NON-VARIABLE PRODUCER AGREEMENT 

This Appointment Agreement (“Agreement”) is made by and among: 

Identify each party to this Agreement by checking the applicable box(es), below: 

PACIFIC LIFE INSURANCE COMPANY (“PLIC”), an insurance company organized and existing under 

the laws of the State of Nebraska. 

PACIFIC LIFE & ANNUITY COMPANY (“PL&A”), an insurance company organized and existing under 

the laws of the State of Arizona. 

(PLIC and PL&A are individually referred to as a “Pacific Life Insurer” and collectively as the “Pacific Life Insurers” 

or “Pacific Life”); and 

___________________________(Subproducer), who is hereby recommended as Subproducer in accordance with the 

provisions of the Pacific Life Insurance Company and Pacific Life & Annuity Company Non-Variable Producer 

Agreement (“Non-Variable Producer Agreement”) or the Pacific Life Insurance Company and Pacific Life & Annuity 

Company Appointment of Pacific Associate Agreement (“Pacific Associate Agreement”) executed by and among 

PLIC and/or PL&A and  

SPECIFIC SOLUTIONS      (Producer/Pacific Associate).

This Agreement shall become effective  upon execution by a Pacific Life Insurer (“Agreement Effective Date”). 

RECITALS 

WHEREAS, Pacific Life issues non-variable life insurance policies and fixed annuity contracts, referred to 

collectively as the “Contracts”; and 

WHEREAS, Producer wishes to have Pacific Life appoint Subproducer in connection with the  Pacific Life 

Insurance Company and Pacific Life & Annuity Company Non-Variable Producer Agreement (the “Non-Variable 

Producer Agreement”) to solicit and procure applications for and/or service Contracts; and 

WHEREAS, Pacific Life wishes to authorize Subproducer to solicit and procure applications for and/or 

service the Contracts; 

NOW THEREFORE, in consideration of the promises contained herein, including the attached Exhibit(s) as 

amended from time to time, the parties agree as follows:    

ARTICLE I 

DEFINITIONS 

Buyer’s Guide – A disclosure document mandated by the state where a Contract is issued. 

Compliance Reference Guide – The reference guide made available by Pacific Life to Subproducer covering its rules, 

requirements, policies and procedures for the marketing, sale and servicing of Contracts.  

Contracts –  Non-variable life insurance policies and fixed annuity contracts, including any riders to those policies and 

contracts, issued by a Pacific Life Insurer, which are not registered with the SEC. 

Contract Owner – The Person who owns a Contract issued by a Pacific Life Insurer. 

x
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Contract Summary – Written disclosure as required by state law describing the elements of certain annuity contracts. 

Deferred Annuity Disclosure – Written disclosure provided to the purchaser of a single-premium fixed deferred 

annuity contract that includes information required by the state where the contract is issued.  

Guidelines – The guidelines made available by Pacific Life to Subproducer  covering its rules, policies and procedures 

for the marketing, sale and servicing of Contracts.   Such guidelines, including but not limited to the Compliance 

Reference Guide, may be amended in the sole discretion of Pacific Life from time to time.  

Person – An individual, corporation, partnership, joint venture, association, limited liability company, trust, 

unincorporated organization, or other entity.   

Premium – A purchase payment made under a Contract to purchase benefits under such Contract. 

Records – Records regarding the Contracts that Subproducer  is required to maintain for specific periods of time 

pursuant to applicable state laws, rules and regulations.  

Producer – An individual who or corporate entity that is state insurance licensed and appointed by a Pacific Life 

Insurer for the purpose of soliciting applications for Contracts, and who or that has entered into the Non-Variable 

Producer Agreement.  A Producer appoints a Subproducer under this Agreement, with all compensation being paid to 

Producer. based on the sales of the Subproducer and assumes responsibility for such sales under this Agreement. 

Sales Material – Any written or pre-printed material used in the promotion or sale of the Contracts, including, but not 

limited to, brochures, literature, printed and published material, electronic communication, audio-visual material, 

internet, websites or standard letters. 

Subproducer – An individual who or corporate entity that is state insurance licensed and appointed by a Pacific Life 

Insurer at the request of Producer for the purpose of soliciting applications for Contracts.  

Transaction – Any transaction, whether recommended or not, by a Subproducer for a Person, including, but not 

limited to, the purchase of a Contract, any changes to a Contract, e.g., a face amount increase, assignment, addition or 

deletion of a rider, etc.  

USA PATRIOT Act – Collectively, the USA PATRIOT Act of 2001, 31 U.S.C. Section 5318(h), and the regulations 

adopted with respect thereto, as amended. 

ARTICLE II 

AUTHORIZATION AND APPOINTMENT 

2.1.  Authorization.  Pacific Life hereby authorizes Subproducer to solicit and procure applications for and/or service 

those Contracts offered by Pacific Life from time to time.  Pacific Life will make information available to 

Subproducer  regarding the jurisdictions in which Pacific Life is authorized to solicit applications for the Contracts 

and any limitations on the availability of such Contracts in any jurisdiction. 

2.2.  Appointment.  Subproducer shall be appointed by Pacific Life to solicit sales of the Contracts after: (a) Pacific 

Life has confirmed Subproducer qualifications to sell the Contracts after conducting a thorough background 

investigation; and (b) who have fulfilled all requisite training requirements for the Contracts for which they will solicit 

sales. Producer and/or Subproducer shall notify Pacific Life immediately if Subproducer no longer meets the 

qualification requirements of applicable state insurance law. 

Pacific Life shall have the right in its sole discretion to refuse to appoint any proposed Subproducer or, once 

appointed, to terminate or refuse to renew the appointment of any Subproducer at any time with or without cause upon 

notice from Pacific Life to Producer and/or Subproducer.  Upon Pacific Life giving written notice to Subproducer of 

its withdrawal of authority of a Subproducer  to solicit applications, Subproducer will immediately discontinue any 

such activities. 

2.3.  Non-Exclusivity.  An appointment is not deemed to be exclusive in any manner and extends only to those 

jurisdictions where the Contracts have been approved for sale. 
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2.4.  Independent Contractor .  Subproducer is an independent contractor and not an employee  of Pacific Life. 

Nothing contained in this Agreement or otherwise shall be deemed to make Subproducer an employee or agent of 

Pacific Life for tax or any other purposes. 

2.4.1.  Subproducer shall be treated as an independent contractor for all purposes, including but not limited 

to federal and state taxation, withholding (other than federal insurance contributions act (FICA) taxes 

required for full time life insurance agents pursuant to section 3121(d)(3) of the federal internal revenue code 

(IRC)), unemployment insurance and workers’ compensation; 

2.4.2.  Subproducer (A) shall be paid a commission on his or her gross sales, if any, without deduction for 

taxes (other than FICA taxes required for full time life insurance agents pursuant to section 3121(d)(3) of the 

IRC), which commission shall be directly related to sales or other output; (B) shall not receive any 

remuneration related to the number of hours worked; and (C) shall not be treated as an employee with respect 

to such services for federal and state tax purposes (other than FICA taxes required for full time life insurance 

agents pursuant to section 3121(d)(3) of the IRC); 

2.4.3.  Subproducer shall be permitted to work any hours he or she chooses; 

2.4.4.  Subproducer shall be permitted to work out of his or her own office or home; 

2.4.5. Pacific Life may provide office facilities, clerical support, and supplies for the use of the Subproducer 

but the Subproducer shall otherwise bear his or her own expenses, including but not limited to automobile, 

travel, and entertainment expenses; 

2.4.6. Pacific Life shall comply with the requirements of applicable insurance law and the regulations 

pertaining thereto, but such compliance shall not affect the Subproducer’s status as an independent contractor 

nor should it be construed as an indication that the Subproducer is an employee of Pacific Life for any 

purpose whatsoever; 

2.4.7.  This Agreement and the association created thereby may be terminated by either party thereto at any 

time with notice given to the other.   

2.5.  Limitations of Authority.  Subproducer acknowledges the Contract forms are the sole property of Pacific Life 

and that only Pacific Life has the right or authority to: (a) make, alter, modify or discharge any Contract, certificate, 

supplemental contract or form issued by Pacific Life; (b) waive or modify any provision with respect to any Contract; 

(c) incur indebtedness or liability, or expend or contract for expenditure of any funds on behalf of Pacific Life or  the 

Contracts; (d) extend the time for payment of any premiums, bind Pacific Life to reinstate any terminated Contracts, 

or accept notes for payment of premiums; (e) enter into any proceeding in a court of law or before a regulatory agency 

in the name of or on behalf of Pacific Life; or (f) institute or file any response to any legal proceeding in connection 

with any matter pertaining to the Contracts on behalf of Pacific Life without the prior written consent of Pacific Life.  

ARTIC LE III 

RESPONSIBILITIES OF THE SUBPRODUCER 

3.1  Marketing, Sale and Servicing of Contracts.   Subproducer agrees to use best efforts in marketing, selling and 

servicing the Contracts in accordance with the terms of this Agreement.  Subproducer further agrees to comply with 

Pacific Life’s Guidelines relating to the marketing, sale and servicing of the Contracts.   

3.1.1. Sales Materials.  In their marketing efforts for the Contracts, Subproducer shall use only those Sales 

Materials provided by Pacific Life or Sales Materials approved by Pacific Life, in writing, prior to such use.   

3.1.2.  Point of Sale Disclosures.  To the extent required by applicable law, rules or regulations, Subproducer 

will provide written disclosure to applicants about Subproducer’s relationship with Pacific Life and the 

compensation received for services performed under this Agreement.   

a. Annuity Contracts. In the solicitation of any annuity contract, Subproducer will provide on

behalf of Pacific Life, the disclosures required by applicable law, rules, regulations, or pursuant

to Pacific Life’s Guidelines.  Such disclosures include, but are not limited to, Buyer’s Guides,

Contract Summaries, Deferred Annuity Disclosures, single premium deferred annuity and/or

other miscellaneous notices. Pacific Life shall furnish Subproducer, at no cost, reasonable
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quantities of such  disclosures, notices and material, as Pacific Life deems necessary to aid in 

the solicitation of the Contracts. 

b. Life Insurance Policies.   In the solicitation of any life insurance policy, Subproducer will

provide on behalf of Pacific Life, the disclosures required by law, rules, regulations, or pursuant

to Pacific Life’s Guidelines.  Such disclosures include, but are not limited to, policy illustrations

and other miscellaneous notices. Pacific Life shall furnish Subproducer at no cost, reasonable

quantities of such  disclosures, notices and material, as Pacific Life deems necessary to aid in

the solicitation of the Contracts.

3.1.3. New Products.  Pacific Life may issue additional or successor Contracts available as of the date this 

Agreement is made, including adding or removing riders thereto, in which event ubproducer will be informed 

of the new product and/or rider, as applicable, through email and/or web site notification, and/or other 

communications about where the offer and sale of such products and/or such riders, as applicable, has been 

approved.  If Subproducer submits an application for a new product and/or rider, as applicable, Subproducer 

will be deemed to have agreed to distribute such new product and/or rider.  

3.1.4.   Applications.  Contract applications shall be taken only on preprinted, state-appropriate application 

forms supplied by Pacific Life.  Subproducer must obtain a signed illustration where required for any life 

insurance sale and provide a copy to Pacific Life and to the Contract Owner. All completed applications, 

supporting documents and payments are the sole property of Pacific Life and must be promptly delivered to 

Pacific Life.  All applications are subject to acceptance by Pacific Life and Subproducer acknowledges that 

Pacific Life has the right in its sole discretion to reject any applications or premiums it receives and to return 

or refund premiums to an applicant.   

3.1.5. Initial Premium.  Subproducer is authorized to collect the initial Premium on the Contracts and shall 

promptly remit Premiums in full along with the application and any other required documentation to Pacific 

Life.   Subsequent premiums are to be remitted directly to Pacific Life. In connection with life insurance 

sales, Subproducer agrees to adhere to Pacific Life’s “cash with application requirements” and, when 

applicable, provide the applicant with the proper temporary insurance agreement and provide Pacific Life 

with applicant’s signed acknowledgement of the receipt of such agreement. 

3.1.6.  Contract Delivery.  Pacific Life will mail all Contracts to the Subproducer’s business address. 

Subproducer will promptly deliver issued Contracts at which time the Subproducer will obtain the Contract 

Owner’s signature on a delivery receipt and promptly forward signed delivery receipts to Pacific Life. For 

purposes of this Agreement, "delivery" shall mean such delivery whereby the Contract Owner takes actual 

physical possession of the Contract form and all attachments.  

3.1.7.  Replacement, Exchange or Surrender of Contracts. Subproducer shall not encourage a prospective 

purchaser to replace, exchange or surrender an insurance policy or annuity contract in order to purchase a 

Contract, or conversely, to surrender or exchange a Contract in order to purchase another insurance policy or 

annuity contract except in accordance with applicable state replacement law, and Guidelines.  Subproducer 

will obtain all required replacement documentation. 

3.1.8.  Servicing Contracts.  Subproducer will provide on-going services for the Contracts, including 

facilitating administration and Transactions for clients, so long as this Agreement remains in force and effect. 

3.1.9.  Suitability.  Subproducer will ensure that each Transaction regarding a Contract covered by this 

Agreement that is recommended  is appropriate for the Person for whom the Transaction is recommended, at 

the time the recommendation is made and is suitable in accordance with applicable law, rules and regulations 

governing suitability.  

Pacific Life will perform the suitability review as to only those fixed annuity contracts provided by Pacific 

Life’s Retirement Solutions Division that are listed on Exhibit A hereto that are submitted for issuance to 

Pacific Life. Subproducer must submit a completed, signed fixed annuity suitability form as prescribed by 

Pacific Life.  Upon completion of its review, if Pacific Life deems the fixed annuity product to be unsuitable 

for the customer, any applicable premium submitted with the contract application will be returned and the 

contract will not be issued.  If the fixed annuity product is deemed suitable for the customer, the contract will 

be issued and mailed in accordance with the applicable provisions in this Agreement.  Notwithstanding the 

foregoing, the parties understand and agree that Pacific Life does not hereby assume such suitability review 
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obligation as to any products not listed on Exhibit A, and specifically does not assume the suitability review 

obligation as to any products provided by Pacific Life’s Life Insurance Division including its fixed annuity 

products and all life insurance products.  

3.1.10 Compliance.  Subproducer agrees to comply with Pacific Life’s underwriting and issue requirements 

and all applicable insurance laws and regulations of the jurisdictions in which the Subproducer operates. 

Such laws and regulations include but are not limited to those pertaining to client funds, privacy and 

confidentiality, licensing, rebating, replacements, illustrations, solicitation and advertising.   

3.1.11.  Unauthorized Representations.   Subproducer shall not make any statement to a purchaser or 

prospective purchaser of a Contract superseding or controverting or otherwise inconsistent with any 

statement made in any Buyer’s Guide or other disclosure document for a Contract.  

3.2.  Records.  In accordance with the requirements of state law, rules and regulations Subproducer will maintain 

complete records concerning the Contracts, including suitability determinations, information regarding the sale and/or 

servicing of the Contracts, including the manner and extent of distribution of any Sales Material, and shall make such 

records and files available to the staff of Pacific Life at such times as Pacific Life  may reasonably request.  

Subproducer shall make such material available to personnel of state insurance departments or other regulatory 

agencies which have regulatory authority over Pacific Life.   

ARTICLE V 

ANTI-MONEY LAUNDERING, OFAC,  & DATA PRIVACY 

5.1  USA PATRIOT Act.    Subproducer will cooperate and share information with Pacific Life upon request in 

accordance with the provisions of the USA PATRIOT Act so as to enable each party to conduct enhanced due 

diligence monitoring of customer activity.  Subproducer will participate in on-going anti-money laundering training on 

insurance products subject to anti-money laundering regulation.  

5.2   OFAC.  Subproducer will not sell any Contract to:  (a) anyone listed on the U.S. Treasury Department’s 

Office of Foreign Assets Control (“OFAC”) list of prohibited persons, entities, and countries, and for which any 

Pacific Life transactions with such investor are prohibited under the various economic sanctions, law and regulations 

administered by OFAC; or (b) a foreign shell bank, as defined in Section 313 of the USA PATRIOT Act.  

5.3   Data Privacy.   The parties acknowledge that as a result of this Agreement, each party may have access to 

and receive from the other party non-public personally identifiable financial and/or health information (“NPI”), as 

defined in federal and state law, regarding consumers, customers, former customers and/or their beneficiaries.  The 

parties agree to maintain the confidentiality of such NPI and shall not use, disclose, furnish or make accessible such 

NPI to anyone other than authorized employees and Subproducers of that party as necessary to carry out the party’s 

obligations under this Agreement.  Each party further agrees to establish and maintain administrative, technical and 

physical safeguards to protect the security, confidentiality and integrity of the NPI.  At the request of the party that 

owns the NPI, or in the absence of such request upon termination of this Agreement, the other party shall promptly 

return all NPI which has been provided to it, or dispose of such NPI in a manner agreed upon by the parties, unless the 

party is required to maintain such NPI under federal or state law or regulations. Each party agrees that it will 

immediately notify the other party if it learns of any unauthorized disclosure by it of NPI and to cooperate in any 

reasonable investigation the other party determines is reasonably necessary as the result of such disclosure.  The 

parties further agree to comply with all applicable federal, state and local law pertaining to the treatment of NPI and 

breach of data security. 

5.4  Privacy of Health Information. The parties acknowledge that as a result of this Agreement and in connection 

with the sale of related health insurance products, Subproducer may have access to and receive from Pacific Life, 

certain protected health information (“PHI”), as such term is defined in the Health Insurance Portability and 

Accountability Act of 1996, as amended, including the applicable amendments thereto enacted by Subtitle D – Privacy 

of the Health Information Technology for Economic and Clinical Health Act (the “HITECH Act”) and the privacy and 

security regulations at 45 CFR Parts 160 and 164 (collectively, “HIPAA”), regarding consumers, customers, former 

customers and/or their beneficiaries. The parties hereby agree to comply with the applicable requirements under 

HIPAA and for such purposes to be governed by a separate Business Associate Agreement as set forth under Exhibit 

B. 

ARTICLE VI 

INDEMNIFICATION AND INSURANCE 
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6.1  Indemnification.  Subproducer will indemnify Pacific Life and its affiliates for, and hold Pacific Life and its 

affiliates harmless against, all claims, expenses, losses, damages or causes of action suffered by Pacific Life that result 

from any act or omission of Subproducer, or Subproducer employees,  agents and representatives, that are negligent, 

fraudulent or unauthorized, or that result from Subproducer, or Subproducer employees, agents and representatives, 

violation of, or refusal or failure to comply with: (1) the terms of this contract; or (2) any federal or state law, rule or 

regulation; except to the extent that Pacific Life or its affiliates caused, contributed to or compounded such. 

6.2. Errors and Omissions Insurance.  Subproducer will maintain errors and omissions insurance coverage (“E&O 

Insurance”) at Subproducer own expense in an amount not less than $1,000,000 per claim and providing coverage for 

Contracts under this Agreement.  Subproducer shall provide upon request proof of such coverage that is satisfactory to 

Pacific Life.  Subproducer agrees to assign any proceeds received from their E&O Insurance or any other liability 

insurance (collectively “insurance policies”)  to Pacific Life to the extent of Pacific Life's loss due to activities covered 

by such insurance policies.  If there is any deficiency, Subproducer shall promptly pay Pacific Life the amount of such 

deficiency on demand.  Subproducer shall indemnify and hold harmless Pacific Life from any such deficiency and 

from the cost of collection. 

ARTICLE VII 

COMPLAINTS AND INVESTIGATIONS 

7.1.  Cooperation.   Pacific Life and Subproducer agree to cooperate fully in any customer complaint, insurance 

regulatory investigation or proceeding or judicial proceeding with respect to Pacific Life or Subproducer or any of its 

employees, agents and representatives to the extent that such complaint, investigation or proceeding is in connection 

with the Contracts distributed under this Agreement.  The parties shall cooperate fully with each other in any 

regulatory proceeding or judicial proceeding involving the solicitation of applications for, or the servicing of, 

Contracts by Subproducer or any of its employees, agents and representatives. 

7.2.  Subproducer Obligations.    Subproducer shall promptly notify Pacific Life of any customer complaint or notice 

of any regulatory investigation or proceeding or judicial proceeding against Subproducer or any of its employees, 

agents and representatives regarding the Contracts and/or any threatened or filed civil litigation against Subproducer 

or any of its employees, agents and representatives arising out of solicitation or servicing of the Contracts or 

allegations that Subproducer or any of its employees, agents and representatives violated any law, rule or regulation 

regarding the Contracts.  Upon request, Subproducer shall provide Pacific Life with full details of and correspondence 

relating to any of the foregoing, including copies of all legal documents pertaining thereto.  Any response by 

Subproducer to an individual Contract Owner arising out of the conduct of business under this Agreement must be 

sent to Pacific Life for its approval before being sent to the Contract Owner. 

7.3  Pacific Life’s Obligations.  Pacific Life shall promptly notify Subproducer of any customer complaint or notice 

of any regulatory investigation or proceeding or judicial proceeding arising from Subproducer solicitation or servicing 

of the Contracts.  Subproducer shall promptly investigate such complaint or allegation, take appropriate remedial 

measures and notify Pacific Life of same.  The parties shall promptly investigate such complaints or allegations, take 

appropriate remedial measures, and notify the other party of same.  

ARTICLE VIII 

GENERAL PROVISIONS 

8.1.  Confidentiality.  Subproducer acknowledges that information pertaining to any Pacific Life program or service 

is proprietary in nature and belongs exclusively to Pacific Life.   Subproducer agrees that Subproducer will not 

disclose any information concerning Pacific Life programs or services to any person, for consideration or otherwise, 

unless (a) Pacific Life has authorized such disclosure in writing, or (b) if such disclosure is expressly required by state 

or federal regulatory authorities and Pacific Life has received notice, in writing, of such disclosure. 

Each party acknowledges that in the course of performing this Agreement, it may learn confidential business, trade 

secret, proprietary or other like information concerning the other party or third parties to whom the other party has an 

obligation of confidentiality. Each party agrees that it will use such information only as may be necessary in the 

course of performing duties, receiving services or exercising rights under this Agreement, that it will not disclose such 

information orally or in writing to any third party without the prior written consent of the other party, and that it will 

take at least such precautions to protect the other party’s confidential and proprietary information as it takes to protect 
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its own. Each party agrees that it will immediately notify the other party if it learns of any unauthorized disclosure by 

it of confidential information and to cooperate in any reasonable investigation the other party determines is reasonably 

necessary as the result of such disclosure.   

8.2.  Waiver.   Failure of any of the parties to insist promptly upon strict compliance with any of the obligations of 

any other party under this Agreement will not be deemed to constitute a waiver of the right to enforce strict 

compliance. 

8.3.  Notice. Any notice required or otherwise given pursuant to this Agreement may be given by facsimile or 

electronic mail (but not orally) or by mail, postage paid (including any express mail service), transmitted to the last 

address communicated by the receiving party to the other parties to this Agreement.  The current address for mailing 

purposes of this Agreement shall be set forth on the signature page. 

8.4.  Severability.  To the extent this Agreement may be in conflict with any applicable law or regulation, this 

Agreement shall be construed in a manner consistent with such law or regulation.  The invalidity or illegality of any 

provisions of this Agreement shall not be deemed to affect the validity or legality of any other provision of this 

Agreement. 

8.5.  Amendment.  Pacific Life may amend this Agreement, including any attached Exhibit(s) upon 10 days’ written 

notice to Subproducer which shall be deemed received the earlier of actual receipt or 10 days after mailing or 

transmission.  The submission of an application for the Contracts by Subproducer after the date of any such 

amendment shall constitute such party’s agreement to such amendment.  No amendment will impair the right to 

receive commissions as accrued with respect to Contracts issued and applications procured prior to the amendment.   

8.6.  Termination.   This Agreement may be terminated by any party for any reason upon 10 days’ prior written 

notice.  It may be terminated, for cause, by any party immediately. Subproducer acknowledges and understands that 

this Agreement and Subproducer Appointment may be terminated, with or without cause, at the sole discretion of 

Pacific Life, upon written notice to Producer and/or Subproducer.  Furthermore, this Agreement and this Appointment 

will terminate automatically upon the termination, for any reason, of the Non-Variable Producer Agreement. 

Termination of this Agreement shall not impair the right to receive commissions accrued with respect to applications 

procured prior to the termination except as otherwise specifically provided in the Non-Variable Producer Agreement.  

8.7.  Survival.  All representations and warranties made in or pursuant to this Agreement and the provisions of 

Paragraphs 3.1.7, 3.1.10, 3.2, 5.3, 6.1, 6.2, 7.1, 7.2, 7.3, 8.1 and 8.11 of this Agreement shall survive the termination 

of this Agreement. 

8.8.  Governing Law.  This Agreement shall be construed in accordance with the laws of the State of California, 

without giving effect to the conflict of law provisions thereof.  Subproducer consents to the jurisdiction of the courts 

of the State of California and to the jurisdiction of federal courts located within California. 

8.9.  Compliance.   A combined agreement is being executed for administrative convenience in lieu of executing 

separate agreements.  The parties agree to abide by all state law, rules and regulations applicable to such party in 

connection with the performance of its obligations under this Agreement regarding the sale of the respective 

Contracts.  State  law, rules and regulations currently require or may require in the future that the parties periodically 

obtain certain certifications from each other.  The parties agree to promptly provide to each other any required 

certifications.  In the event a party fails to provide such certification within the requested timeframe, the other party 

may take any necessary and appropriate action, including, but not limited to, terminating this Agreement. 

8.10 Trademarks.  Subproducer acknowledges Pacific Life’s sole and exclusive ownership of its trade names, 

commercial symbols, trademarks and service marks, whether presently existing or later established (collectively 

“Marks”).  Subproducer shall not use Pacific Life’s Marks in its advertising or promotional materials or otherwise 

without Pacific Life’s prior written consent.  All uses of any Marks shall inure exclusively to the benefit of Pacific 

Life.  Pacific Life reserves the right to terminate any consent previously given for the use of a Mark by providing 

Subproducer with written notice of such termination.  In no event shall the use of a Mark continue after termination of 

this Agreement.  Subproducer acknowledges that any use of Pacific Life’s Mark without prior approval would cause 

Pacific Life irreparable injury, entitling it to obtain injunctive relief and such other remedies from Subproducer as may 

be appropriate.   
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8.11.  Effect of Two Pacific Life Insurers as Parties to This Agreement.  If this Agreement is executed by both 

Pacific Life Insurers, Subproducer and each such Pacific Life Insurer agree that this Agreement shall be construed and 

interpreted as two separate and distinct agreements (a) among Pacific Life  and Subproducer and (b) among PL&A 

and Subproducer.  The rights, duties, obligations, and responsibilities of one Pacific Life Insurer under this Agreement 

are separate and distinct from the duties, obligations, and responsibilities of the other Pacific Life Insurer.  All such 

rights, duties, obligations, and responsibilities shall exist only between Subproducer on the one hand, and the 

respective Pacific Life Insurer on the other hand.  No Pacific Life Insurer shall have any responsibility or liability for 

the actions or omissions of the other Pacific Life Insurer under this Agreement.  

8.12. Entire Agreement.  This Agreement shall constitute the entire agreement among the parties and supersedes 

all prior agreements and understandings, whether written or verbal. 

By signing below, each of the undersigned agrees to have read and be bound by the terms and conditions of this 

Agreement.  Each of the undersigned acknowledges receipt of a copy of this Agreement.   

Pacific Life Insurance Company 

700 Newport Center Drive 

Newport Beach, CA  92660 

By: By: 

Name: Name: 

Title: Title: 

Date: Date: 

Pacific Life & Annuity Company 

700 Newport Center Drive 

Newport Beach, CA 92660 

By: By: 

Name: Name: 

Title: Title: 

Date: Date: 

Producer Name: 

Producer Address: 

Producer Address: 

By: 

Name: 

Title:             
Date: 

Subproducer Name: 

Subproducer Address: 

Subproducer Address: 

By: 

Name: 

Title: 

Date: 

Pacific Associate Name 

Pacific Associate Address 

Pacific Associate Address 

By: 

SPECIFIC SOLUTIONS

Thomas Long

x
x

x

x
x

x
x

x

x
x

x
x



9 
PL/ PL&A Non-Variable  Subproducer Agreement 
REV 01-22-15  (New Logo) 

Name: 

Title: 

Date: 

EXHIBIT A 

Fixed annuity contracts for Retirement Solutions Division 

Pacific Explorer 

Pacific Frontiers II 

Pacific Income Provider 

Pacific Index Choice 

Pacific Expedition 

Pacific Secure Income 

Pacific Income Advance 
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EXHIBIT B 

BUSINESS ASSOCIATE AGREEMENT REGARDING USE & DISCLOSURE OF PROTECTED HEALTH 

INFORMATION 

This  Business Associate Agreement (“BAA”) is entered into by and between Subproducer (“Business Associate”) and 

Pacific Life Insurance Company and Pacific Life & Annuity Company (“Covered Entity”). 

WHEREAS, Covered Entity and Business Associate are parties to the Pacific Life Insurance Company and Pacific 

Life & Annuity Company Appointment of Subproducer Under Non-Variable Producer Agreement (the “Agreement”);  

WHEREAS, in the performance of their obligations under the Agreement with respect to life insurance policies with 

certain long-term care benefit riders, Business Associate may acquire protected health information, including 

electronic protected health information, regarding Covered Entity’s customers or applicants;  

WHEREAS, Business Associate and Covered Entity enter into this BAA to safeguard any protected health 

information, including electronic protected health information, and to satisfy the Health Insurance Portability and 

Accountability Act of 1996, as amended by the Health Information Technology for Economic and Clinical Health Act, 

and the implementing regulations issued by the U.S. Department of Health and Human Services (45 CFR Parts 160-

164) (collectively, “HIPAA”); and 

NOW, THEREFORE, Business Associate and Covered Entity, intending to be legally bound, agree as follows: 

I.  Definitions. 

Covered Entity shall mean Pacific Life Insurance Company and Pacific Life & Annuity Company with respect to 

its long term care line of business.  

Designated Record Set shall have the same meaning as the term "designated record set" in 45 CFR § 164.501. 

Disclose shall have the same meaning as the term “disclosure” in 45 CFR § 160.103, including the release, 

transfer, provision of, access to, or divulging in any other manner of information outside the entity holding the 

information. 

Individual shall have the same meaning as the term "individual" in 45 CFR § 160.103 and shall include a person 

who qualifies as a personal representative in accordance with 45 CFR § 164.502(g).  

Privacy Rule shall mean the Standards for Privacy of Individually Identifiable Health Information at 45 CFR Part 

160 and Part 164, Subparts A and E.  

Protected Health Information (“PHI”) shall have the same meaning as the term "protected health information" in 

45 CFR § 160.103, including all “electronic protected health information” as that term is defined in 45 CFR § 

160.103, and limited to the information created or received by Business Associate from or on behalf of Covered 

Entity.   

Required By Law shall have the same meaning as the term "required by law" in 45 CFR § 164.103. 

Secretary shall mean the Secretary of the Department of Health and Human Services or his designee. 

Security Rule shall mean the Standards for Security of Electronic Protected Health Information at 45 CFR Part 

160, 162 and Part 164 Subpart A and E. 
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Use shall have the same meaning as the term “use” in 45 CFR § 160.103, including the sharing, employment, 

application, utilization, examination, or analysis of information within an entity that maintains such information. 

II. Obligations and Activities of Business Associate.

1. Business Associate agrees to not use or disclose PHI received from, or created or received by Business Associate

on behalf of, Covered Entity other than as permitted or required by this BAA or as Required by Law.

2. Business Associate agrees to use appropriate safeguards to prevent use or disclosure of the PHI other than as

provided for by this BAA or as Required by Law.

3. Business Associate agrees to mitigate, in cooperation with Covered Entity, to the extent practicable, any harmful

effect that is known to Business Associate of a use or disclosure of PHI by Business Associate in violation of the

requirements of this BAA.

4. Business Associate agrees to report to Covered Entity any unauthorized use or disclosure of the PHI not provided

for by this BAA of which it becomes aware as required by 45 CFR § 164.410 and 164.504(e).  Covered Entity is

then responsible for any further notification requirements in 45 CFR § 164.404 through 45 CFR § 164.408 as a

result of any breach of unsecured PHI.

5. Business Associate agrees to ensure that any agent, including a subcontractor, to whom it provides PHI received

from, or created or received by Business Associate on behalf of Covered Entity, agrees to the same restrictions

and conditions that apply through this BAA to Business Associate with respect to such information.

6. Business Associate agrees to provide access in a timely manner, at the request of Covered Entity, to PHI in a

Designated Record Set, to Covered Entity in order for the Covered Entity to meet the requirements under 45 CFR

§ 164.524.

7. Business Associate agrees to make any amendment(s) to PHI in a Designated Record Set that the Covered Entity

directs or agrees to pursuant to 45 CFR § 164.526 at the request of Covered Entity.

8. Business Associate agrees to make internal practices, books, and records, including policies and procedures and

PHI, relating to the use and disclosure of PHI received from, or created or received by Business Associate on

behalf of, Covered Entity available to the Covered Entity, or to the Secretary, in a time and manner designated by

the Secretary, for purposes of the Secretary determining Covered Entity's compliance with the Privacy and

Security Rules.

9. Business Associate agrees to document unauthorized disclosures of PHI and information related to such

disclosures as would be required for Covered Entity to respond to a request by an Individual for an accounting of

disclosures of PHI in accordance with 45 CFR § 164.528.

10. Business Associate agrees to provide to Covered Entity information collected in accordance with this Agreement,

to permit Covered Entity to respond to a request by an Individual for an accounting of disclosures of PHI in

accordance with 45 CFR § 164.528.

III. Permitted Uses and Disclosures by Business Associate.

General Use and Disclosure Provisions.  Except as otherwise limited in this BAA, Business Associate may use or 

disclose PHI to perform functions, activities, or services for, or on behalf of Covered Entity as specified in the 

Agreement and pursuant to policies and procedures previously agreed to by the Parties, provided that such use or 

disclosure would not violate the Privacy and Security Rules if done by Covered Entity or the minimum necessary 

policies and procedures of the Covered Entity.  

Specific Use and Disclosure Provisions. 

1. Except as otherwise limited in this BAA, Business Associate may use PHI for the proper management and

administration of the Business Associate or to carry out the legal responsibilities of the Business Associate.

2. Except as otherwise limited in this BAA, Business Associate may disclose PHI for the proper management

and administration of the Business Associate, provided that disclosures are Required By Law, or Business

Associate obtains reasonable assurances from the person to whom the information is disclosed that it will

remain confidential and used or further disclosed only as Required By Law or for the purpose for which it

was disclosed to the person, and the person notifies the Business Associate of any instances of which it is

aware in which the confidentiality of the information has been breached.
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3. Except as otherwise limited in this BAA, Business Associate may use PHI to provide data aggregation

services to Covered Entity as permitted by 45 CFR § 164.504(e)(2)(i)(B).

4. Business Associate may use PHI to report violations of law to appropriate Federal and State authorities,

consistent with § 164.502(j)(1).

5. Business Associate will develop, implement, maintain and use appropriate and effective administrative,

technical and physical safeguards to protect the privacy of PHI, in compliance with 45 CFR 164.530(c), to

preserve the integrity, confidentiality and availability of and to prevent unauthorized or prohibited use or

disclosure of PHI created for or received by Covered Entity.  Business Associate agrees to keep these security

measures current and document these security measures in written policies, standards, procedures or

guidelines, which Business Associate will provide to Covered Entity upon Covered Entity’s written request.

IV. Obligations of Covered Entity.

1. Covered Entity shall notify Business Associate of any limitation(s) in its notice of privacy practices of Covered

Entity in accordance with 45 CFR § 164.520, to the extent that such limitation may affect Business Associate's

use or disclosure of PHI.

2. Covered Entity shall notify Business Associate of any changes in, or revocation of, permission by Individual to

use or disclose PHI, to the extent that such changes may affect Business Associate's use or disclosure of PHI.

3. Covered Entity shall notify Business Associate of any restriction to the use or disclosure of PHI that Covered

Entity has agreed to in accordance with 45 CFR § 164.522, to the extent that such restriction may affect Business

Associate's use or disclosure of PHI.

4. Covered Entity shall provide notifications in accordance with 45 CFR § 164.404 through 45 CFR § 164.408 as a

result of any applicable breach of unsecured PHI.

V.  Permissible Requests by Covered Entity.  Covered Entity shall not request Business Associate to use or disclose 

PHI in any manner that would not be permissible under the Privacy and Security Rules if done by Covered Entity.  

VI. Termination of Agreement.  This BAA may be terminated by any party for any reason upon 10 days’ prior

written notice.  It may be terminated, for cause, by any party immediately. 

VII. Effect of Termination.

1. Upon termination of this BAA, for any reason, Business Associate shall return, at Covered Entity’s expense, or

destroy all PHI received from Covered Entity, or created or received by Business Associate on behalf of Covered

Entity. This provision shall apply to PHI that is in the possession of subcontractors or agents of Business

Associate. Business Associate shall retain no copies of the PHI.

2. In the event that Business Associate determines that returning or destroying the PHI is infeasible, Business

Associate shall provide to Covered Entity notification of the conditions that make return or destruction infeasible.

Upon the Covered Entity determining that return or destruction of PHI is infeasible, Business Associate shall

extend the protections of this BAA to such PHI and limit further uses and disclosures of such PHI to those

purposes that make the return or destruction infeasible, for so long as Business Associate maintains such PHI.

VIII. Miscellaneous.

1. Regulatory References. A reference in this BAA to a section in the Privacy and Security Rules means the section

as in effect or as amended.

2. Amendment. The Parties agree to take such action as is necessary to amend this BAA from time to time as is

necessary for Covered Entity to comply with the requirements of the Privacy and Security Rules and HIPAA in

general.

3. Survival. The respective rights and obligations of Business Associate under this BAA shall survive the

termination of this BAA and the Agreement.

IX. Interpretation.  Any ambiguity in this BAA shall be resolved to permit Covered Entity to comply with the

Privacy and Security Rules and HIPAA in general. 




