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QUESTIONS AND
ANSWERS ABOUT
THE IDEA

Volume 3, Number 2
September 1993

ED 370 273

Each year. the National Informa-
tion Center for Children and Youth with
Disabilities (NICHCY) receives thou-
sands of requests from families and pro-
Sessionals for information about special
education and related services for chil-
dren and youth with disabilities. This
News Digest has been developed 1o an-
swer many of the questions and concerns
thatfamilies and professionals have when
they contact NICHCY. This document
looks specifically at the mandates and
requirements of the Individuals with Dis-
abilities Education Act (IDEA), the fed-
eral law that supports special education
and related services programming for
children and youth with disabilities.

While this issue often uses the word
“you" to speak directly to parents and
Jamilies, we hope that its detailed infor-
mation about special education law and
services is also useful to professionals
who work with children and youth with
disabilities and their families.
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Pari I:
Background Information on the IDEA

Brief History of the IDEA

The federal law that supports special
educationand related service programming
for children and youth with disabilitics is
called the Individuals with Disabilities
Education Act (IDPEA), [formerly the
Education for the Handicapped Act
(EHA)]. Public Law 94-142 (the Education
of All Handicapped Children Act), which
was originally enacted in 1975 {0 establish
grants to States for the education of children
with disabilities, has been amended scveral
times. UnderPart Bofthe IDEA, all cligible
school-aged children and youth with
disabilitics are entitled to receive a free
appropriate public education (FAPE).

In 1986, thc EHA was amended by
P.L. 99-457 to provide special funding
incentives for States that would make a
free appropriate public education available
for all cligible preschool children with
disabilitics ages three througn five.
Provisions werealsoincludedtohelp States
develop carly intervention programs for
infants ¢nd toddlers with disabilitics; this
part of the legislation has become known
as the Part 11 program.

The EHA was amended again in 1990
by P.L. 101-476, which, among other things,
changed the name of the legislation to the
Individuals with Disabilitics Education Act,
or IDEA. The IDEA has been amended
once, by P.L. 102-119.

The IDEA is animportant federal law,
because it requires that a free appropriate
public education, which includes special
cducationand related services, be available
to children and youth with disabilitics in
mandated age ranges. This News Digest

provides a general overview of the IDEA
and its regulations as they relate to school-
aged children. The News Digestis intended
to help you understand the law and how it
mandates scrvices for your school-aged
child with a disability. Information about
services available to infants and toddlers
through the Part H program and for
preschool children with disabilities is
presented inaseparate NICHCY document
entitied A Parent’s Guide: Accessing
Programs for injants, Toddlers, and
Preschoolers With Disabilities.

The information provided inthis News
Digestis drawn specifically from the IDEA,
as passed by Congress in 1990 and codified
into Jaw under 20 United States Code
(USC), Chapter 33. Final regulations for
this Act were published in the Federal
Register on September 29, 1992, with a
correction appearing in the Federal
Register on October 27, 1992, These final
regulations replace those developed for the
EHA (authority: 20 U.S.C. §1401, 1411-
1420) and arc currently guiding school
systems in how they design and implement
theirspecial education and related services
programs.

Obtaining a Copy of the IDEA and
Its Regulations

Because states base their programs upon
the law and its implementing Federal
regulations, it is useful for parents to rcad and
become familiar with the Jaw itself. Generally
speaking, you can obtain the latest copy of
Federal regulations for laws through the U S.
Government Printing Office. At the time of
this writing, however, one unified version of
theregulations forlDEA hasnotbeen compiled.
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Such a version, uniting the regulations
printed on Scpiember 29, 1992 with the
correctionsrelcased on October27, 1992, 1s
not anticipated before carly 1994, Until
then, you must obtain copics of both Federal
Registers in which the regulations have
appcarcd. You may do so by contacting:
Karen Edelen, Office of Special Education
Programs, 3611 Switzer Building, 400
Maryland Avenuc S.W., Washington, DC
20202. Tclephone: (202) 205-8824.

Oncc the unificd version is released in
1994, you would contact the U.S.
Government  Printing  Office at:
Superintendent of Documents, U.S.
Government Printing Office, Washington,
D.C.20402. GPO’s telcphone number is:
(202) 783-3238. You would state that you
are requesting the latest copy of the IDEA s
regulations: Code of Federal Regulations.
Title 34: Education; Part 300-399.

Obtaining a Copy of Your State’s
Special Education Law

Itis alse important to become familiar
with your State speciul education law. The
IDEA isaFederal lawand, as such, provides
nminimum requirements that states must
meet in order to receive federal funds to
assist in providing special education and
related services.  Your State law and
regulations may go beyond the Federal
requirements, and it is important to know
their specifics. ' You may want to contact
your State Department of Education, Office
of Special Edueation, and ask for a parent
handbook on special education.

Special Symbols in This Issue

As you read the explanations about the
law below, you will find references to
specific sections of the Federal regulations,
such as §300.1. (The symibol § stands tor
“section.™) You can use these references to
locate the precise sections in the Federal
regutations that address the issue being

discussed. Forexample, inthe discussion of

the IDEA’s purpose, you are given the
reference §300.1. This reference tells you
that, if you wanted to read the exact words
the regulations use to define the IDEA’s
purpose, you would look under Scetion
300.1 of the Cade of Federal Regulations
(CFR) for Title 34 (sometimes referredto as
34 CFR).

Part I1:
Purposes and Promises of the IDEA-
Who is Eligible for Services and What Types of
Services Are Provided?

What s the purpose of the IDEA?

The major purposes of the IDEA are:

« {0 cnsure that all children with
disabilitics have available to them a
“frcc appropriate public educa tion”
that includes special education and
rclated services designed to meet their
unique needs;

e toensurcthattherightsofchildrenand
youthwithdisabiliticsand their parents
arc proteete;

o lo assist states and localitics in
providing for the education of all
children and youth with disabilitics;
and

o toassess and cnsure the effectivencss
of c¢fforts to cducate children with
disabilitics. (§300.1)

What is a free appropriate public
education?

Underthe law, a freeappropriate public
education (FAPE)means special education
and related services that:

e arc provided to children and youth
with disabilitics at public expense,
under public supervisionand direction,
and without charge;

o mcet the standards of the State
Education Agency (SEA), including
the requirements of the IDEA;

o include preschool, clementary, or
sccondary school educationin the State
involved; and

o arc provided in conformity with
requirements for the individualized
cducation program. (§300.8)

The requirements for anindividualized
cducation program (IEP) arc found in
$300.240 - §300.350 and are discussed in
greater detail in Part 1V of this document.

Who is eligible for services under
the IDEA?

The regulations for IDEA dcfine
“children with disabilitics™ as including
children (a) who have been evaluated in
accordance with IDEA’s evaluation
requirements (§300.530 - §300.534) (sce
page 4 in this document); (b) who have
been determined, through this evaluation,
to havec onc or more of the disabilities listed
below; and (c) who, because of their
disability, nced special cducation and
rclated services. The disabilities listed by
IDEA are:

o mental retardation;

e hecaring impairments, including
dcafness;

o speech or language impairments;

o visual impairments, including
blindncss;

e scrious cmotional disturbance;

o orthopedic impairments;

e autism;

e traumatic brain injury;

o other health impairments;

o specific learning disabilitics;

e dcaf-blindness; or

o multiple disabilitics. (§300.7)

Attachment A of this News Digest
provides the complete description of each
of these disabilitics, as contained in the
regulations for IDEA.

For children aged 3-5, “children with
disabilities” may include, at the State’s
discrction, thosc children who are
expericncing developmental delays, as
defincd by the State and as measured by
appropriate diagnostic instruments and
procedurces, inonc ormorc of the following
areas:

e cognitive development;
physical development;
e communication development;
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s social or emotional development; or
+ adaptive devclopment; and
s who need, for that reason, special

education and related services.
(§300.7)

Frombirththrough age 2, children may
be cligible for services through The Infants
and Toddlers with Disabilities Program
(Part H) of the IDEA. This News Digest
does not discuss the Part H program. For
information about how to access services
for infants and toddlers, contact NICHCY
and request a copy of 4 Parent's Guide:
Accessing Programs for Infants, Toddlers,
and Preschoolers With Disabilities.

What is special education?

Special education is defined as
specially designed instruction, at no cost to
you, tomeet your child’sor youth’sunique
nceds. Special education can include
classroom instruction, home instruction,
instruction in hospitals and institutions, or
othersettings. Itcanalso include instruction
in physical education and vocational
education. (§300.17)

Special education also includes speech
pathology or any other related service, iff
the service consists of instruction that is
specially designed, at no cost to you, the
parents, to meet your child’s unique needs
and is considered by the State as special
education rather than a related service.
(§300.17)

Where is special education
instruction provided?

As listed above, special education
instruction can be provided in a number of
settings, such as: instruction in regular
classrooms, special classrooms, special
schools, home instruction, instruction in
hospitals and institutions, and instruction
in other settings (§300.17). Schools must
ensure that a continuum of alternative
placements is made available to mcet the
needs of children with disabilities for
special education and related serviccs
{§300.551(b)(1)]. Unless a child’s in-
dividualized education program (IEP)
rcquires some other arrangement, the child
must be cducated in the school he or she
would attend if he or she did not have a
disability [§300.552(¢)].

Special cducation instruction must also
be provided to students with disabilities in
what is known as the Least Restrictive
Environment, or LRE. Both the IDEA
and its rcgulations have provisions that
require that children with disabilities are
cducated with nondisabled children, to the
maximum extentappropriate. TheIDEA's
LRE requirements apply to students in
public or private institutions or other care
facilitics as well [§300.550(b)(1)]. Each
State raust furtherensure that special classes,
scparate schooling, or other removal of
children with disabilitics from the regular
educational cnvironmentoccurs only when
the naturc or severity of the disability is
such that education in regular classes with
the use of supplementary aids andi services
cannot be achieved satistactorily
[§300.550(b)(2)].

What are related services?

Related services arc defined in the
regulations as transportation and such
dcvelopmental, corrective, and other
supportive scrvicesas are required to assist
a child with a disability to benefit from
special cducation. Related services may
include:

o audiology;

psychological scrvices;

physical therapy;

occupational therapy;

medical services for diagnostic or

evaluation purposcs only;

school hcalth services; .

e recrcation, including therapeutic
recrcation;

e counseling secrvices, including
rchabilitation counseling;

o carly identification and assessment of

disabilitics in children;

social work services in schools;

transportation;

speech pathology; and

parent counseling and training.

(§300.16)

The list of related services identified
in the IDEA regulations is not intended to
be exhaustive and could include other
developmental, corrective, or support
scrvicesiftheyarerequiredto assistachild
with a disability to benefit from special
education.

Youshould inform yourself fully about
the related services that arc listed (and
described in some detail) in the law,
NICHCY’s News Digest called Related
Services for School-Aged Children can
also provide information and guidance
about related scrvices. This News Digest
(Volume 1, Number 2, 1991) is availahle
free by contacting NICHCY.
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Part I11:
Accessing Services

What is the first step in
obtaining special education and
related services?

Before a child can receive special
cducation and related services for the first
time, an initial evaluation of the child, also
knownas a preplacement cvaluation, must
be conducted (§300.531). This evaluation
must meet the requirements stated in
§300.532 of the IDEA’s regulations.
Parental permission — that is, written
consent — must be obtained before this
cvaluation can  be  conducted
[§300.504(b) 1)(D)].

(2) The school may initiate a request
toevaluateyour child. Basedonateacher’s
recommendation, or observations orresults
fromtests giventoalichildrenina particular
grade, a school may recommend a child for
further screening or assessment to
determine if he or she necds special
cducation and related services. If your
child is thought to need further testing, the
school must tell you. You, as a parent,
must give written permission before the
school can evaluate your child for the first
time [§300.504(b)(1)].

Itis important for vou to know that the
law requiwes that parents be notified in

“The law requires that no single procedure be
used as the sole criterion for determir:ng an
appropriate educational program for a child...
Further, the child must be assessed in all areas
related to the suspected disability.”

How do I receive an evaluation
of my child?

There are at least two ways in which
your child may be sclected to receive an
cvaluation:

(1) You may request that your child
he evaluated. You can call or write to the
Dircctor of Special Education or the
Principal of your, child’s school. If the
school district suspects that your child has
a disability, your child must be evaluated.
If the school refuses to evaluate your child
because it does not suspect that your child
has a disability, you must be given written
notice of the refusal and a full explanation
that explains the reasons for the refusal
{$300.504(a)(2) and §300.505(a)(2)]. This
notice mustalso give youa full explanation
of the procedural safeguards available to
parents under the Individuals with
Disabilities [ducation Act, including your
right to challenge the school district’s
refusal by requesting an impartial due
process hearing [§300.505¢a)(1)).

writing before the school district evaluates
their child for the first time. All written
communication from the school must bein
a form that parents can understand (e.g., in
their native language if they do not read
English, or in the mode of communication
normally used by the individual, such as
Braille or large print). It must state the
action that is proposed or refused; the
recasons for the proposal or refusal; the
cvaluation procedures, tests, or records
used to support the proposal or refusal; and
an explanation of the parents’ rights if they
should disagree with the'suggested actions
or refusal to aet, as well as any other
options the agency considered and the
reasons why those options were rejeeted
(§300.505). Parents must give theirconsent
in writing before an initial evaluation can
be condueted. It is important to know that
school districts must have procedures by
which they can override a parental refusal
of consent, which they may usc if they
believe a child should be evaluated. These
are discussed on page 10.

What does the evaluation
process involve?

The regulations are very specific about
how school aistricts must conduet
evaluations of children and youth thought
to have a disability. For onc, evaluations
must be conducted by a group of persons,
called amulitidisciplinary team. This team
must include at least one teacher or other
specialist who is knowledgeable about the
area of the child's suspected disability
{§300.532{c)]. Thus, the muitidisciplinary
team conducting the asscssment may
involve, at the State’s discretion,
professionals suchas the following: school
psychologist, speech and language
pathologist, occupational or physical
therapist, adaptive physical cducation
therapist, medical speeialists, educational
diagnosticians, classroom tcachers, or
others.

The law also requires that no single
procedure be used as the sole criterion for
detennining an appropriate educational
program forachild[§300.532(d)]. Further,
the child must be assessed in all arcas
related to the suspected disability. This
includes, where appropriate, cvaluating a
child’s:

e hecalth;

e vision;

o hearing;

e social and emotional status;

e gencral intelligence;

o academic performance;

e communicative status; and

o motor abilitics. [§300.532()]

School districts must also be sure that
the tests they select and use are not racially
orculturally discriminatory (biased) against
the child [§300.530(b)]. This provision of
the law is meant to protect children of
different racial or cultural backgrounds
from misdiagnosis. Forexample, children’s
cultural backgrounds may affeet theii
behavior or test responses in ways that
tecachers or other personncl do not
understand. Similarly, if a child speaks
another language or has limited English

Q
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proficiency, he or she may not understand
directions or words on tests and may be
unable to respond correctly. Asa result, a
child may mistakenly appear to be a slow
learner or to have a hearing or
communication problem. In order to
prevent such mistakes, the law states that
tests and other cvaluation materials given
to a child during the evaluation process
must be provided and adnunistered in the
child’s native language or through another
mode of communication, unless itis clearly
not feasible to do so [§300.532(a)(1)].

In keeping with the requirements
mentioned above, then, the multi-
disciplinary team must collect information
about your child from a variety of sources,
which could include you, the parent. In
addition to testing, the evaluation process
may include:

e obscrvations by professionals who
have worked with your child;

o your child’s medical history, when it
isrelevantto hisorher performancein
school; and

o information and observations
from you about your child’s school
experience, abilitics, needs, and
behavior outside of school, and his or
her feelings about school.

What happens if I don’t agree
with the evaluation results?

If parents of a child with a disability
disagree with the results of the evaluation
performed for or by the school, they have
the right to obtain an Independent
Educational Evaluation (IEE)(§300.503).
This mcans that you can requcst that a
qualificd professional examincrorqualified
evaluation clinic conduct anotherevaluation
of your child. The examiner may not be
cmployed by or involved in any way with
the school.  Schiool districts gencrally
maintain a list of qualificd examiners and
clinics who meet the State’s standards,
because they arc required to tell parents,
uponrequest, where an 1EE may be obtained
[§300.503(a)(2)}. If the public agency
maintains sucha list, parcnts arc not limited
to the cxaminers on the list, if they can
demonstrate that unique circumstances
justify sclection of another evaluator.

Who pays for the independent
evaluation? The answer is that some IEEs
are at public expense and others are paid
for by the parents. Forexample, if youarc
the parent of a child with a disability and

How are the evaluation results used?

Information gathered from formal tests
and from obscrvations by you and school
personnel will first be examined to determine
your child’s need (and, thus, eligibility) for

“If parents of a child with a disability disagree
with the results of an evaluation performed for or
by the school, they have the right to obtain an
Independent Educational Evaluation... The
school district is obligated to consider the results
of this ¢valuation when making any decisions
about the educational program of the child in

question.”

you disagree with the school’s evaluation,
you may request an [EE at public expense.
The school district may grant this request
and pay for the 1EE, or it may initiate a
hearing to show that its own cvaluation
was appropriate. Ifthe final decision ofthe
hearing officer is that the school’s
cvaluation was appropriate, then you still
have the right to an 1EE but not at public
expensc[§300.503(b)]. As part ofa hearing,
a hearing officer may also request an IELE;

if so, that IEE must be at public cxpense. Of

course, you have the right to arrange to
have your child independently evaluated
at any time at your own cxpense. (Note:
When the same tests are repeated within a
shorttime period, the validity of theresults
can bescriously weakened.) Wheneveran
1EE is publicly funded, that IEE must meet
the same criteria that the school district
uses when it initiates an cvaluation.

Regardless of who pays for the IEE,
the school dizirict is obligated to consider
the results of this evaluation when making
any dccisions about the cducational
program of the child in quecstion
18300.503(e)(1)]. Results of the IEE may
also be presented as evidence at a hearing
regarding the child [§300.503(c)(2)]. For
morc information about hearings, sce Part
V of this document.

speeial education and related serviees. Many
school systems hold a meeting where they
consider this onc issuc. They are not required
10 invite the parent to this meeting — often
called an cligibility mectiug. However, ifyou
do attend, your child’s assessment results
should be explained. The specialists who
agscssed your child should explain what they
did, why they used the teststhey administered,
the results of your child’s tests, and what your
child’s scores mean when compared to other
childrenofthe sameage andinthesamegrade.
Regardlessofwhether youattend the meeting,
you must be notificd as to its outcome.

Ifthe evaluationresults indicate that your
child meets the definitions of one or more of
the disabilitics listed under IDEA (sce page
13) and needs special education and related
services, the results will form the basis for
development of your child’s Individualized
Iiducation Program (1EP).

Will my child be evaluated again in
the future?

In most cases, yes. The first time your
child is cvaluated is called a preplacement
evaluation(§300.531). Evaluations mustalso
be conducted at least every three years (called
a triennial re-evaluation) after your child has
beenplacedinspecial education [§300.534(b)].
Re-cvaluations canalsooccurmore frequently
if’ conditions make it necessary, or if you or
your child’s tcacher request(s) are-cvaluation
1§300.534(b)).
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Part 1IV:

The Individualized Education Program

What is an Individualized
Education Program (IEP)?

An 1EP is a written statement of the
cducational program that is designed to
meet a child’s unique needs. Among the
purposes of the IEP are:

e to cstablish learning goals for the
child; and

e 1o state the services that the school
district will provide.

The law requires that cvery child
recciving special cducation services have
an 1EP (§300.342). The IEP must include
statements about:

o thechild’scurrent levels of cducational
performance. This may include
information concerning his or her:
academic achievement, social
adaptation, prevocational and
vocational skills, sensory and motor
skills, self-help skills, and speech and
language skills;

Appendix C of the regulations for
IDEA contains additional guidance on the
IEP process. Serving as a “Notice of
Interpretation” and using a question and
answer format, Appendix C can assist the
team developing a child’s IEP. Excerpts of
this Notice of Interpretation — relating to
how teams should describe a student’s
presentlevels of educational performance,
and develop and state annual goals and
short-term objectives for that student —
are presented in Attachment B of this
document.

Your child’s nced for assistive
technology devices or services, or both,
may also be included in the IEP. Assistive
technology devices are defined as any
item, piece of equipment, or productsystem
that isusedto increase, maintain, orimprove
the functional capabilities of individuals
with disabilities (§300.5). Assistive
technology devices can be acquired com-
mercially off the shelf, modified, or

“Consideration of a child's need for assistive
technology must occur on a case-by-case basis in
connection with the development of a child's

.. IEPR”

o the specitic special education and
related scrvices to be provided
and the extent to which the chiid will
bc able to participate in regular
educational programs (sec discussion
of LRE on page 3);

o annual goals, including short-term
instructional objectives (individual
stcps which make up the annual goals);

o when services are expected to begin
and how longthey are expected to last;

o howthe school district will determine
(at lcast on an annual basis) whether
the short-terminstructional objectives
arc being achieved. (§300.346)

customized. Since the explosion of tech-
nology in our country, assistive tcchnology
devices have become more widcely available
and have becn shown to dramatically
improve the functional capabilities of
individuals with digabilities in terms of
mobility, communication, employment,
and learning. Many of the devices have
been instrumental in allowing students with
disabilities to be educated in regular
classrooms, working and learning alongside
of theirnondisabled peers. Someexamples
of these devices arc: electronic com-
munication aids, devices that enlarge
printed words onacomputer screen, devices
that facilitate communication for
individuals with hearing impairments,

prosthetic devices, braille writers, and
keyboards adapted for fist or foot use.

Assistive technology services are any
services that directly assist an individual
withadisability toselect, acquire, orusean
assistive techriology device. Thisincludes
evaluating the needs ofthe child, including
a functional evaluation in the child’s
customary environment. The term also
includes such services as:

« purchasing, leasing, or otherwise
providing for the acquisition of
assistive technology devices;

o sclecting, designing, fitting,
customizing, adapting, applying,
retaining, repairing, or replacing
assistive technology devices;

¢ coordinating and using other therapies,
interventions, orservices with assistive
technology devices (such as those
associated with existing educational
and rehabilitation plans and programs);

« providing training and technical
assistance to the individual with
disabilities and his or her family, if
appropriate;

o providing training and technical
assistanceto professionals, employers,
or others who provide services to,
employ, or are substantially involved
in the major life functions of children
with disabilities. (§300.6)

Regulations for the IDEA state that
schools must make assistive technology
devicesand/orservices available toachild
with a disability, if required as part of that
child’s special education, related services,
or supplementary aids and services
(§300.308). A recent policy letter fromthe
Office of Special Education Programs
(OSEP) states that “consideration of a
child’s need for assistive technology must
occur onacase-by-case basis inconnection
with the dcvelopment of a child’s
Individualized Education Program (IEP)”
(Goodman, 16 Education of the
Handicapped Law Report 1317, OSEP
1990). Thus, when the IEP of a student is
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being developed, reviewed, orrevised, the
school district must assess, if appropriatc,
the student’s nced for an assistive
technology device or service, determine
those devices orservices that will facilitate
the student’s special education (particularly
those that will facilitate his or hereducation
in the regular educational environment),
list them in the IEP, and then provide them
to the student.

The IDEA makes an important change
to the EHA for the 1EPs of students with
disabilitics beginning at age 16, or, if
determined appropriate, forstudents younger
than age 16. Under the IDEA, the IEPs of
thesestudents mustalsostate whattransition
services each student needs to prepare for
the transition from school to a postschool
world. Beforecthestudentleaves the school
sctting, the IEP must also include statements
of the school’s responsibilities, as well as
thosc of any other participating agency
(c.g., Vocational Rehabilitation), if
appropriate for providing or paying for
necded transition services. (§300.346)

Transition services arc defined by the
IDEA as “acoordinated sct of activities for
a student, designed within an outcome-
oriented process, that promotes movement
from school to post-school activitics,
including:

e postsccondary education;

e vocational training;

e intcgrated employment (including
supported employment);

e continuing and adult education;

e adult services;

e independent living; or

e community participation. (§300.18)

The coordinated sct of activitics
described above must:
(1) Bebased onthe individual student’s
needs, takingintoaccount the student’s
preferences and interests; and
(2) Includc —
(i) Instruction;
{ii) Community cxperiences;
(iii) The development of em-
ployment and other post-school
adult living objectives; and
(iv) If appropriate, acquisition of
daily living skills and functional
vocational evaluation. (§300.18)

Transition services can be provided as
special education if thcy are specially
designed instruction or as related services
if they are required to assist a student with
a disability to benefit from special
education.

Because ofthe importance of transition
services to youth with disabilities, you
may wish to contact NICHCY and ask for
a free copy of NICHCY’s Transition
Summary called Transition Services inthe
IEP. This document looks at transition
services in detail.

Who develops the IEP?

The IEP is developed by a tcam whose
members meet, review the assessment
information available about the child, and
design an educational program to address
the child’seducational nceds. This meeting,
called an IEP meeting, must be held within
30 calendar days after the school district
determincs, through a multidisciplinary
evaluation, that a child has a specified
physical or mental impairment and nceds
special cducation and related services
[§300.343(c)]. A child’s IEP review must
occur at least annually thereafter.

According to the regulations
(§300.344), the following pcople must be
invited to attend the 1EP meeting:

e Onc or both of the child’s parents
(subjecttorequirements in §300.345);

e Thechild’s teacher(s). Ifthe child has
more than one teacher, State policy or
law may speeify which teacher should
participate;

e A representative of the school other
than the child’s tcacher (this person
must be qualified to provide special
cducation or supervise its provision);

e Other individuals, at the discretion
of'the school or the parents; and

e The child, v:hen appropriate.

Depending on the purpose of the
meeting, other participants may be
involved. For example, when a child has
been evaluated for the first time, the school
must also cnsure that a member of the
cvaluation tecam participates in the IEP
mecting, or that someone knowledgeable
about the evaluation procedures and results
(c.g., a representative of the school or the

child’s teacher) is present. [§300.344(b)]
[f one of the purposes ofthe meeting is the
considcration of transition services for the
student, then thc school must also invite
the student and a representative of any
other agency that will be responsible for
providing or paying for the transition
services [§300.344(c)]. *“For all students
who are 16 years or older, onc of the
purposes of the annual meeting will always
be the planning of transitionservices, since
transition services are arequired component
of the IEP for these students” (§300.344,
Note 2).

So we, as parents, are involved
in developing our child’s IEP?

Yes. The law is very clear that parents
have the right to participatein themeeting
where their child’s 1EP is developed.
Therefore, your school district must ensure
that you have the opportunity to participate
in your child’s IEP meeting and to
contribute to the development of his or her
IEP. This means that:

e The school district must notify you of
the meeting carly enough to cnsure
that you will have an opportunity to
attend. {§300.345¢a)(1)]

e The notice given you by the school
district must indicate the purposc,
time, and location of the meeting.
If onc of the purposes is to consider
transition services, the notice must
indicate this. [§300.345(b)(1) and
§300.345(b)(2)]

e The rstice must also identify who
will participate in the meeting. 1f
transition services areto be discussed,
the notice mustindicate that the school
will invite your child and identify any
other agency that will be invited to
sendarepresentative. [§300.345(b)(1)
and §300.345(b)(2)]

e The school must attempt to
schedule the meeting at a time and
place agreeable to you and the school,
[§300.345(a)(2)]

e The school must take whatever
action is necessary to cnsure that
you understand the proceedings at the
mecting, including arranging for an
interpreter for you, if you are deaf or
if your native language is other than
English. {§300.345(¢))

Q
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The regulations state that the school
may hold the IEP mecting without the
parents if they are unable to attend.
However, the school must have a record of
its attempts to arrange a mutually-agrecd-
upon time and place. This can be
accomplished by keeping detailed records
of telephone calls made or attempted and
the results of those calls, copies of all
lctters sent to the parents and any responscs
reccived, andarecord ofany visits made to
the parcnts” home or work and the results
of thosc contacts. [§300.345(d)] The
regulations also state that if neither parent
can attend the IEP mecting, the school
must use other mcthods to ensure their
participation, including individual or
conference tclephone calls [§300.345(c)).

What occurs during an IEP
meeting?

As has been said, the purposc of the
1EP meeting is to develop a child’s IEP.
The miceting can serve as an excellent
communication vehicle between parents
and the school. It enables the parents and
the school todecide what the child’s needs
are, what scrvices will be provided, and
what outcomes can be anticipated, and to
specify these in the IEP.

Many school districts cond uct the [EP
meeting scparatcly from the mecting where
the child’s cligibility for services was
determined. Other school systems combine
thecligibility meeting and the IEP meeting,
moving dircetly into developing the IEP
once a child has been determined eligible
for services.  Whichever approach the
schoo! district uses, once your child’s
cligibility for serviccs has been determined,
the focus ofdiscussion willbe ondeveloping
hisorher IEP. Youand the other members
of the tcam will discuss:

« whatcducational goals and objectives
are appropriate for your child;

o what type of special education your
child needs;

o which related services are necessary
to ensure yout child benefits from his
or her special education;

o what assistive tcchnology devices
orservices (if any) your child needs to
bencfit from special cducation;

o what transition services are necessary
to prepare your child for life after
completing highschool (thisapplies if
yourchildisage 16 orolder, oryounger
in some circumstances); and

¢ what placement alternatives exist
(sec discussion of LRE on page 3),
and which are most appropriate.

You, as the parent, may wish to provide
information on your child’s educational (and,
when appropriate, transition) needs, offer
suggestions for the services appropriate for
meeting those needs, and help select an
appropriate program. Atany point during the
1P mecting, don’t hesitate to ask questions
until you are sure that you understand what is
being said.

Followingtheteam’s discussion,decisions
will be made about the educational program
and related services that best suit your child’s
necds. These decisions are then specified in
the IEP. Youare entitled to receive your own
copy of this document [(§300.345(f)).

It is important to understand that the [EP
scts out the individualized instruction and
related services to be provided to the child but
itis not a contract. While the school, teacher,
and others are not liable if a child does not
achieve the growth projccted in the annual
goals and objcctives, the school is responsible
for providing the instructional and related
scrvices written into the IEP (§300.350). In
order to check on your child’s progress, you
will find it helpful to have a copy of your
child’s 1EP.

The 1EP constitutes the basis for your
child's special cducation placement. It is
important to know that your written consent
must b obtained before your child is placed
in a special education program for the first
time [§300.504(bXii)]). School districts do
have proccdures they can follow to override
parents’ unwillingness to give consent; these
are discussed in Part V.

How often is my child’s
1EP revised?

The law clearly makes provisions for
the growthand changing nceds of children.
At least once a ycar, whether you request
itor not, a meeting must be scheduled with
you to review your child’s progress and to
develop a ncw 1EP for the upcoming year
1§300.343(d)]. Inaddition, youmay rcqucst

areview orrevision of the IEP at any time.
However, for any changes in your child’s
special education program after the initial
placement, your written consent is not
raquired under Federal law (§300.504, Note
1). What is required is that the school

“district give you prior written notice, within

areasonable time, ofany changes itintends
to make 1c¢garding your child’s education
program [§300.504(a)(1) and Note 1].

How can linvolve myself after my
child’s IEP is developed?

Itisinthe best interests of everyone —
the parents, the school district, and the
child with a disability — that the school
and the parents maintain a good working
relationship. The following are some
suggestions that parents can use todevelop
and maintain a positive working
relationship with prefessionals who work
with their child.

e Let your child’s tcacher(s) and
therapists know that you arc
interested in playing an active role in
your child’s educational program. Plan
and schedule times to talk with the
professionals working with your child
and, if possible, visit the classroom or
program.

o Oftfertoexplainany spccial equipment,
medication, or medical problem which
your chiid has.

o  Askthat samples of your child’s work
be sent home. If you have questions,
makeanappointment with yourchild’s
teacher(s) or therapists to discuss new
strategies to meet your child’s goals.

e  Ask for suggestions of how you can
continue, cxpand, and reinforce your
child’s educational activities at home.

e Voluntcertobcaclassroomorprogram
parent. In this way, you can observe
how things work in your child’s
program or school and how your child
interacts with others.

e Let the school or program know that
you may be called if you are needed.

o Remembcrthatbothyouand theschool
or program in which your child is
cnrolled want the best for your child.
Working together can make this
happen.
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Part V:
Procedural Safeguards -

What To Do When You Don’t Agree

The IDEA includes an cntire section
entitled “Procedural Safeguards.” These
safeguards arc designed to protcct therights
of parents and their child with a disability,
as well as to give families and schools a
mechanism for resolving disputes.

Proceduralsafeguards underthc IDEA
{many of which have bcen described
previously inthis News Digesf) include the
right of parents to inspect and revicw their
child’seducationrccords; theright to obtain
an independent cducational cvaluation
(IEE); the right to written prior notice on
matters regarding the idcntification,
cvaluation, or educational placement of
their child, or the provision of FAPE to
theirchild; the right to request adue process
hearing on these matters; which hcaring
must be conducted by an impartial hearing
officer; therighttoappeal thcinitial hcaring
dccision to the State Education Agency
(SEA) if the SEA did not conduct the
hcaring; the right of the child to remain in
his or her present educational placecment,
unless the parent and the agency agree
othcrwise, while administrative or judicial
procecdings are pending; the right to bring
a civil action in an appropriate State or
Federal court to appeal a final hearing
decision; the right of the parent to request
reasonable attorney’s fees from a court for
actions or proccedings brought under the
IDEA under the circumstances described
in §615(c)(4) of the IDEA; and the right of
parents to give or refuse consent before
their child is initially evaluated or placed
in a special cducation program for the first
time.

We will look at some of these arcas in
this section, including; the confidentiality
of education records; acccss to education
rccords and the parents’ right to request
that records be amended; and what parcnts
can do if thcv do not agrec with an
cducational dccision made by the school
system regarding their child.

Are my child’s records
confidential?

There arc provisions under the IDEA
(and other Fedcral laws as well) that protcet
the confidentiality of a child’s education
records. These safcguards address thrce
issucs: (a)theuseof personally identifiable
information; (b) who may havc accessto a
child’s records; and(c) the parents’ right to
requcst their child’s records be amended.

the right to know your State’s policy or
otherparticipating agency’s policy inregard
to the collcction, storage, rclease, and
destruction of pcrsonally identifiable
information (§300.561). You can obtain
this information through your district’s
spccial education dircctor or through the
Statc’s Oftice of Special Education.
Access to a child’s education records
is frcquently a concern of parents. The
IDEA guarantecs you the right to inspect

“The IDEA guarantees you the right to inspect
and review any records relating to your child that
the school district... collects, maintains, or uses
regarding the identification, evaluation, and
educational placement of your child and the
provision of FAPE to your child...”

Personally identifiable information
means information that includes: (a) the
namc of the child, parent, or other family
member; (b) the address of the child; (¢) a
personal identification number (such as
the child’ssocial security numberor student

-numbecr); or (d) a list of personal

characteristics or other information that
would allow the child to be identified with
reasonable certainty (§300.500). With a
number of cxceptions, you must give your
conscn! before any personally identifiable
information can be discloscd by the school
district (§300.571). Thesc cxceptions are
specified by your Statcor other participating
agency’s policy in keeping with the
regulations of §99.31 of the regulations for
thc The Family Educational Rights and
Privacy Act (FERPA), P.L. 93-380.
(Regulations for the entire FERPA can be
found in 34 CFR §99.1 through §99.67.
IDEA’s regulations on confidentiality —
§300.560 through §300.576 — contain
several references to FERPAL) You have

and review any records relating to your
child that the school district or other
participating agency collects, maintains,
or uscs regarding the identification,
evaluation, and cducational placement of
your child and the provision of FAPE to
your child (§300.502 and §300.562).
Should you ask to review your child’s
records, the school district or other
participating agency must respond to the
request without unnccessary dclay and
before your child's IEP mecting or a due
process hearing involving your child, and
in no casc later than 45 days afler the
request.  You also have the right to
rcasonablc rcquests for explanations and
interpretations of the records.  You may
ask theschool district orother participating
agency to provide you a copy of your
child’s records and you have a right to a
copy if you do not live within commuting
distancc of your school district or
participating agency. The school may
charge you a reasonable fee for making

10
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copics, as long asthis fee does not effectively
preventyou frominspecting and reviewing
the records. Schools or other participating
agencies may not charge you for scarching
foror retricving the records [§300.566(b)].
Furthermore, you have the right to obtain
from the school district or other
participating agency a list of the types of
cducation records that arc collected,
maintained, or used by the agency, and
where these records are kept (§300.565).

In keeping with the requirements of
the FERPA, only certainindividuals besides
you, as parents, may have access to your
child’s records. These individuals may
include, for example, teachers or officials
ofthe schoolor State who have alegitimate
cducational interest in the rccords. The
school or other participating agency is
required to maintain a record of all partics
who obtain access to a child’s educational
records (with the exeeption of parents and
authorized employces). Thisrecord should
include the name of the person who aceessed
the records, the date, and the purposc for
which the person was authorized to usc the
records (§300.563).

The right to request that records be
amended is also given to parents under the
law. If'youbelicve the information in your
child’s records is inaccurate or misleading
or that information in the records violates
your child’s right to privacy, you may
request that the school district or other
participating agency amend ‘his in-
formation [§300.567(a)].  The district
must then decide, within a reasonable
amount of time, whether to comply with
your request [§300.567(b)]. If the district
or other participating agency decides to
refuse your request, it must inform you of
this-decision, as well as advise you of your
right to a hearing {§300.567(¢)].

If you decide to challenge the school
district’s or other participating agency's
refusal through a hearing, you have the
rightto present evidence showing why you
feelthe informationin yourchild’s records
should be amended (§99.23). The hearing
must be conducted by an individual who
doesnothaveadirectinterestinits outcome,
and the educational agency or institution
must make its d=cision in writing withina
reasonable amountoftime after the hearing

(§300.570 of IDEA refersrcadersto §99.23
of FERPA). Should thedzcision bein your
favor, the district or other participating
agency must amend your child’s records
and inform you in writing that it has done
50[§300.569(a)]. If, however, the decision
supports the school district’s refusal to
amend the rccords, then you have the right
to add a statement to your child’s records

authorizing thc school to conduct the
evaluation or place the child into a special
education program [§300.504(b)(2) and
Notc 2]. If, however, the State has no lcgal
requirement for parental consent outside
ofFederal regulations, then the school may
use the IDEA due process procedures to
obtain a decision that allows the initial
cvaluation or special education placement

“The school district does have steps it can take
that may or may not result in an overriding
of parents’ refusal of consent.”

[§300.569¢b)]. This statcment would, in
effcet, comment upon the information in
dispute and sct forth rcasons why you
disagree with the school district.  The
district must then place your statement in
the records, keep it there as long as the
records are maintained, and share it with
any party to whom the records are disclosed

[§300.569(c)].

What can the school district do
if parents don’t consent to their
child’s initial evaluation or
initial placement into special
education?

There are two ways that parental
consent can be withheld. One is that the
parents simply do not respond to any of the
school’s communications, thercby
withholding consent through silence. The
otheris explicitdenial of consent, meaning
that parents refuse orally or in writing to
allow their child to be cvaluated for or
placed into a special education program.

In both cases, the school district does
have steps it can take that may or may not
resultinanoverriding of parents’ refusal of
consent. If the district feels strongly that
the child should be evaluated to determine
it a disability exists, or if the district fecls
strongly that the child should be placed
into speeial education, the district can

-pursuc the matter through the procedures

specified in Federal or State law. Where
State law requires pareatal consent, the
school must follow procedures developed
by the State, suchas obtaining acourt order

of a child to take place without parcntal
consent [§300.504(b)(3)].

In any cvent, the school must notify
the parents of its intended actions
{$300.504(a)(1)and Notes 1 and 2}. Parents
have rights at such a due process hearing,
as well as the right to appeal decisions
madc at a due process hearing
[§300.504(b)(3)]. (Sce page 11 for a
discussion of duc process hearings and the
rights of parents at these hearings.)

What can I do if, at some point
in time, 1 don’t agree with
decisions the school makes
concerning my child?

There arc several, different procedures
that you might want to use when you are
not in agreement with the decisions
recommended by the school withregard to
your child’s identification, cvaluation,
cducational placement, or the provision of
FAPE. Five commonly used procedures
are listed below. You may want to use one
or morc of these approaches; some may be
more appropriate than others at different
times and for different rcasons. Parents
may also find it uscful to involve an
advocate in some of these approaches. An
advocate can help parents to understand
their rights and responsibilities fully, as
well as those of the school district, and can
assist in discussions concerning whatever
differences exist between parents and the
school system. (To find out more about
advocates in your arca. contact a local
disability organization or parent group.)

Q
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(1) Discussion or conference with
school staff. Staff may include
teachers, counselors, principal, the
director of special education, and
even the superintendent.

(2) An [EP review. You may request an
IEP revicw at any time you feel that
the services your child is already
receiving are inappropriate or
insufficient, or if he or she is not
making progress. If your child hag
rcceived an independent edacational
evaluation, the IEP review conference
would be an appropriate time to
consider the results of that evaluation.

(3) Negotiation or mediation. Mediation
isadispute scttiement process in which
a third person tries to negotiate a
solution or compromisc to the disputc.
The mediator will listen to the
arguments and encourage all sides to
make concessions or compromiscs.
Some school systems are using an
ombudsman (a person with ncgotiation
skills) who acts as ar independent
third party. While Fedcral law docs
not require mediation as a dispute
scttiement process, it recognizes that
it may serve a useful function. While
statcs may elcct to adopt a mediation
process, a State cannot require that
the parents usc this process. Mcdiation
may nnt be used to delay or deny a
parent’s right to duc process.

(4) Dueprocess hearing. Y oumay request
a duc process hearing if you do not
agree with your child's identification,
cvaluation, or educational placcment,
or any aspect related to the provision
of FAPE to your child (§300.506). An
impartial third party, callcd a hearing
officer, must listen to the evidence
thatyou andtheschool district present
and will issue a decision that contains
the relevant facts and the Iegal basis
for the decision. More information
about due process hearings is given
below, under the next question.

(5) Complaint resolutionprocedures. Any
individual or organization may file a
complaint alleging that the State or
other participating agency has
violated a requircment of the IDEA.
Complaints must be written and signed

and must contain a statement alleging
the requircments of the IDEA that the
State or local school district has
violated and the facts upon which the
statcement is based. Because
the complaint resolution process tends
to be less intimidating than a duc
process hearing, many parents may
select this approach (rather than
duc process) to resolve disputes.
The State educational agency is
obligated to resolve such a compiaint
within 60 calendar days from the date
of receipt, unless exccptional
circumstances exist. The requirements
governing complaintsinvolvingIDEA
are found in §300.660 through
§300.662.

An individual wishing to file a
complaint must do so by writing dircetly to
his or her State educational agency (SEA).
Once the complaint is received, the SEA
has the option of cither investigating the
complaint on its own or dirccting that the
school district or other participating agency
involved in the complaint conduct its own
investigation. In cither instance, the SEA
must review all relevant information and
make an independent determination as to
whether a requirement of the IDEA has
been violated.  The SEA must conduct an
on-site investigation, if it determines such
an investigation to be nceessary.  The
complainant also must be given the
opportunity to provide information, cither
orally orinwriting, regarding the complaint.
Cncce the complaint resolution procedurc is
completed, the SEA must issue a written
decision that addresses cach of the
allegations in the complaint and contains
the rcasons for the SEA’s decision.

A party to the complaint who disagrees
with the State’s final decision has the right
to appealthat decisionby requesting review
by the U.S. Secrctary of Education.
Sceretarial review of complaints involving
Part B3 is the responsibility of the Assistant
Secretary for the Office of Special Education
and Rehabilitative Services (OSERS). To
find out morc about your State’s complaint
procedures, contact the Director of Special
Education at your SEA and request a copy
ofthese procedures. Additional clarification
is also available about how the due process

procedure and the state complaint process
opcrate as distinet and scparate remedics;
specific guidance is provided in this regard
inthe Decemberd, 1991 letterofelaritication
from thc United States Department of
Education (Davila, 1991).

What is a due process
hearing?

Parents have the right to request a due
process hearing if they disagree with their
child’sidentification,cvaluation,oreducational
placement, orany aspect related tothe proviston
of a frec appropriate public cducation
(§300.506). A ducprocesshearinginvolvesan
impartial third party — calledahearing ofticer
—whohearstheevidenceandissuesadecision
basedupon thatevidence and the requirements
of the IDEA. This person cannot be an
employee of the school district involved in
educating or caring for the child, nor can this
person have any personal or professional
interest that might conflict with his or her
objectivity in the hearing [§300.507(aX 1)
(2)]. Itis important to note that, just because
the school district pays this person to serve as
a hearing officer, he or she is notconsidered to
be an employee of the school [§300.507(b)).

The due process hearing must be
conducted by the SEA or the school district
directly responsibie for the child’s education,
as specified by the State. The school district
must also tell parents of any free or low-cost
legal{orotherrelevant) serviceavailableinthe
arca, if parents request such information
{§300.506(¢)]. The due process hearing must
be completed and a copy of the decision
mailed to parents and school officials within
45 days of the parents’ request (§300.312);
however, thehearingofTice may grant aspecific
extension of time at the request of either party
involved in the due process procedure.

Therighttorequestadue processhearing,
however, is not reserved solely for parents.
The public educational agency also has the
right to initiate a hearing if parents refuse to
give consent to the initial evaluation or
placement of their child into a special ed-
ucation program [§300.504(bX )]

Allpersons involved inthe due process
hearing - including the parents have
the right to:
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e be accompanied and advised by an
attorncy or by individuals with
special knowledge ortraining with
respect to the problems of children
with disabilities;

e present their case, including
documentary cvidenceand witnesses;

o confront, cross-examine, and compel
the attendance of witnesses;

o prohibit evidence from being
introduced at the hearing that has
not been disclosed to them at least
five days before the hearing; and

e obtainawrittenorelectronic verbatim
record of the hearing. (§300.508)

Parents have the right to open the
hearingto thepubiic and tohavetheir child
attend [§300.508(b)].

At the hearing, the arguments and
cvidence of both the parents and the school
district are presented before the impartial
hearing officer, who then gives adecision.
The decision is considered final, uniess
onc of the parties involved in the hearing
appceals thedecisiontothe SEA (§300.510).
(Appcal to the SEA is available only if the
SEA did not conduct the hearing.) If the
hearing decision is appealed, the SEA must
then conduct an impartial review of the
hearing, examining the cntirc hearing
record and seeking additional information,
if necessary. If the reviewing official
wishes to, he or she can allow both parties
to submit oral and/or written arguments.
The matter must be resolved and a copy of
the final decision must be mailed to both
partics within 30 days of the request for a
review (§300.512).

A parentorapubliceducational agency
who disagrees with an initial hearing
decision for which no appeal is available
also has the right to bring a civil suit
(§300.511). It is important to realize,
however, that civil actions can become
quitecostly and are certainly frustratingand
time-consuming. When possible, it is far
more productiveto resolve disputes through
trying some ofthe suggestions given above,
suchasconferences and mediation. Getting
additional information and support arc also
important in resolving disputes. You may
want to scek advice from the Parent
Information and Training Project or the
Protection and Advocacy Agency in your
State. Additional materials about procedural
safcguards and mediating disputes arc
available by contacting NICHCY.

Part VI:
Additional Resources

As was mentioned at the beginning of
this News Digest, two of the best resources
aparentcan haveinregard totheeducational
rights of their child with a disability arce
copies of the law itself and the Federal
regulations written for the law. Refer 1o
page 1 for information about where and

howto obtain theseresources. Information
about how your State implements the law
is also useful; State policics are generally
available by contacting your school district
or State’s Director of Special Education
Programs.

For additional information, you may
find it helpful to contact NICHCY for other
materials about the law and how to access
special cducation services. Contact
NICHCY fora Publications List, to talk to
an Information Spccialist about your
question(s), orto locate othersupport groups
in your arca.
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Attachment A

IDEA's Definitions of Disabilities

The IDEA lists 13 separate

categories of disabilities under which
children may be eligible for special
education and related services. This
Attachment presents the IDEA’s
definitions verbatim, as found in
§300.7(b)(1)-(13).

(1) Autism

“Autism”™ means a developmental
disability significantly affecting
verbal and nonverbal com-
munication and social interaction,
generally evident before age 3, that
adversely affects a child’s
educational performance. Other
characteristics oftenassociated with
autismare engagement inrepetitive
activities and stereotyped move-
ments, resistance to environmental
change or change in daily routines,
and unusual responses to sensory
experiences. The term does not
apply if a child’s educational
performance is adversely affected
primarily because the child has a
serious emotional disturbance, as
defined in paragraph (b)(9) of this
section.

(2) Deaf-blindness

“Deaf-blindness™ means con-
comitant hearing and visual
impairments, the combination of
which causes such severe
communication and other de-
velopmental and educational
problems that they cannot be
accommodated in special education
programs solely for children with
deafness orchildrenwithblindness.

(3) Deafness

“Deafness” means a hearing
impairment that is so severe that the
child is impaired in processing
linguistic information through
hearing, withor withoutamplication,
that adversely affects a child’s
educational performance.

(4) Hearing impairment

“Hearing impairment™ means an
impairment in hearing, whether
permanent or fluctuating, that
adversely affects a child’s
educational performance but thatis
not inctuded underthe definition of’
deafness in this section,

(5) Mental retardation

“Mental retardation” means
significantly subaverage general
intellectual functioning existing
concurrently with deficits in
adaptive behavior and manifested
during the developmental period
that adversely affects a child’s
educational performance,

(6) Multiple disabilities

“Multiple disabilities” means
concomitant impairments (such as
mental retardation-blindness,
mental retardation-orthopedic
impairment, etc.), the combination
of which causes such severe
educational problems that they
cannot be accommodated in special
education programs solely for one
of the impairments. The term does
not include deaf-blindness.

PAFulToxt Provided by ERIC
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(7) Orthopedic impairment

“Orthopedic impairment™ means a
severe orthopedic impairment that
adversely affects a child’s
educational performance. Theterm
includes impairments caused by
congenitalanomaly (e.g., clubfoot,
absence of some member, etc.),
impairments caused by disease
(c.g., poliomyelitis, bone tuber-
culosis, etc.), and impairments from
other causes (c.g., cerebral palsy,
amputations, and fractures orburns
that cause contractures).

(8) Other health impairment

“Other health impairment”™ means
having limited strength, vitality or
alertness, due to chronic or acute
health problems such as a heart
condition, tuberculosis, rheumatic
fever, nephritis, asthima, sickle cell
anemia, hemophilia, epilepsy, lead
poisoning, leukemia, or diabetes
that adversely affects a child's
educational performance.

(9) Serious emotional disturbance

“Serious emotional disturbance™ is
defined as follows:
(i) The term means a condition
exhibiting one or more of the
following characteristics over a
long period of time and to a marked
degree that adversely affects a
child’s educational performance —
(A) An inability to lfeamn that
cannot be explained by intetlectual,
sensory, or health factors;




(B) An inability to build or
maintain satisfactory interpersonal
relationships with peers and
teachers;

(C) Inappropriate types of
behavior or feelings under normal
circumstances;

(D) A general pervasive mood
of unhappiness or depression; or

(E) A tendency to develop

physical symptoms or fears
associated with personal or school
problems.
(ii) The term includes schiz-
ophrenia. The term does not apply
to children who are socially
maladjusted, unlessitisdetermined
that they have a serious emotional
disturbance.

(10) Specific learning disability

“Specificlearningdisability” means
adisorder in one ormore ofthe basic
psychological processesinvolvedin
understanding or in using language,
spoken or written, that may manifest
itselfinanimperfectability tolisten,
think, speak, read, write, spell, or to
do mathematical calculations. The
term includes such conditions as
perceptual disabilities, brain injury,
minimal brain dysfunction, dyslexia,
and developmental aphasia. The
term does not apply to children who
have learning problems that are
primarily the result of visual,
hearing, or motor disabilities, of
mental retardation, or emotional
disturbance, or of environmental,
cultural, or economicdisadvantage.

(11) Speech or language

impairment

“Speech or language impairment”
means a communication disorder
such as stuttering, impaired
articulation,a ianguageimpairment,
oravoiceimpairmentthatadversely
affects a child’s educational per-
formance.

(12) Traumatic brain injury

“Traumatic brain injury” means an
acquired injury to the brain caused
by an external physical force,
resulting intotal orpartial functional
disability or psychosocial im-
pairment, or both, that adversely
affects a child’s educational
performance. The term applies to
openorclosed head injuriesresuiting
inimpairmentsin one or more areas,
such as cognition; language;
memory; attention; reasoning;
abstract thinking; judgment;
problem-solving; sensory, per-
ceptual, and motor abilities;
psychosocial behavior; physical
functions; information processing;
and speech. The term does not
apply to brain injuries that are
congenital or degenerative, or brain
injuries induced by birth trauma.

. 1

(13) Visual impairment, including
blindness

“Visual impairment including
blindness” means an impairment in
vision that, even with correction,
adversely affects a child’s
educational performance. The term
includes both partial sight and
blindness.

Note: Ifachild manifests characteristics of
the disability category “autism” after age 3,
thatchild still could be diagnosed as having
“autism” if the criteria in paragraph (b)(1)
of this scction are satisfied.
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Excerpts from Appendix C of the Regulations for the IDEA-
Discussion of Selected Components of the IEP

Attachment B:

Appendix C of the regulations for IDEA
contains specific guidance for the team
developing a student’s [EP.  Using a
question 2nd answer format, Appendix C
adds more detailed information about the
IEP process than is available in the main

body of the regulations.

Parts of this

“Notice of Interpretation” are excerpted
below,

Present Levels of Educational
Performance

“The statement of present levels of

cducational performance will be
different for cach child with a
disability.” (Question 36)

In desenibing a child’s present levels
of cducational performance, *“the
statement should accurately describe
the ceffect ot the child’s disability on

the child’s performance in any arca of

cducation that is affected, including
(1) academic arcas (rcading, math,
communication, cte.), and (2) non-
academic arcas (daily life activitics,
mobility, cte.).” (Question 36)

Morcover, the statement “should be
writteninobjective, measurable terms,
to the extent possibte. Data from the
child’s evatuation would be a good
source of such information...Whatever
test results are used should reflect the
impact of the disability on the child’s
performance. Thus, raw scores would
not usually be sufficient.” (Question
30)

Furthermore, “there should be a direct
relationship betweenthe present levels
of educational performance and the

other components ofthe IEP. Thus, if

the statement describes aproblem with
the child’s reading level and points to
adeficiency inaspecifiercading skill,
this provlem should beaddressed under
both (1) goals and objectives, and (2)
specific special education and related
serviees (o be provided to the child.”
(Question 36)

Annual Goals

The annual goals in the TEP “are
statements that deseribe what a child
with a disability can reasonably be
expected toaccomplishwithinatwelve
month period in the child’s special
education program.” (Question 38)

Short-term Instructional Objectives

“Short term ingtructional objectives
(also called TEP objectives) are
measurable, intermediate steps

between the present levels of

educational performance of a child
with a disability and the annual goals
that are established for the child. The
objectives are developed based
on a logical breakdown of the major
components of the annual goals, and
can serve as milestones for measuring
progress toward meeting the goals.™
(Question 39)

The short-term objectives are similiar
to those used in ‘daily classroom
instructional plans, in that both are
used (a) to describe what a child is
expeeted to accomplishina particutar
arcainaspecified time period, and (b)
to determine the extent to which the
child is progressing towards those
accomplishments. (Question 39)

However, the IEP objectives are
different from those used inclassroom
plans, “primarily in the amount of
detait they provide. IEP objectives
provide general benchmarks for
determining progress toward meeting
the annual goats. These objectives
should be projected to be accompiished
over an extended period of time (e.g.,
an entire school gquarter or semester).
On the other hand, the objectives in
classroom instructional plans deal with
more specific outcomes that arc to be
accomplished on a daily, weekly, or
monthly basis. Classroom in-
structional plans generally include
details not required in an [EP, such as
the specific methods, activities, and
materials (¢.g., use of flash cards) that
will be used in accomplishing the
objectives.” (Question 39)

*“There should be a direct retationship
between the IEP goals and objectives
fura given child with a disability and
the goals and objectives thatarc inthe
special education instruction plans for
the child. However, the 1EP is not
intended to be detailed enough to be
uscd as an instructional plan. The IEP,
through its goals and objectives, (1)
sets the general direction to be taken
by those who will implement the [EP,
and (2) scrves as the basis for
developing a detailed instruction plan
for the child.” (Question 41)
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News Digest is published three times a year. Individual subscriptions in the United States are free. In addition, NICHCY
disseminates other materials and can respend to individual requests. Single copies of NICHCY matcrials and information
serviees are provided free of charge. For further information and assistance, orto reccive a NICHCY Publications List, contact
NICHCY, P.O. Box 1492, Washington, DC 20013.

NICHCY thanks our Project Officer, Dr. Sara Conlon, at the Office of Special Education Programs, U.S. Department of
Education, for her time in reading and reviewing this document. We would also tike to express our deep appreciation to the
other individuals who painstakingly and meticulously reviewed this document to ensure its accuracy.
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