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RFP CONTRACT BOOK 1

STANDARD INSTRUCTIONS TO DESIGN-BUILDERS

A.SCOPE OF SOLICITATION / PROJECT DESCRIPTION
1. INTRODUCTION

This Contract Book 1 (ITDB - Instructions to Design-Builders) is issued by the
Tennessee Department of Transportation (the Department) to all firms and teams of
firms (“Design-Builders™”) that the Department has shortlisted for the Department’s
Request for Proposals (RFP) to solicit competitive Proposals for Interstate 75 at
Interstate 24 Interchange Modification, Hamilton County-TN

Design-Build Project (the “Project”). The Department hereby invites such Design-
Builders to submit competitive sealed proposals (“Proposals”) for design and
construction of the Project as more specifically described in the Contract Documents.
Design-Builders should not rely on only the limited information contained in this
Contract Book 1 (ITDB - Instructions to Design-Builders), but should review and
understand the specific information and requirements in the RFP.

This solicitation is a request for competitive proposals. Proposals are only invited from
and will only be considered from those entities (“Design-Builders”) on the short-list as
determined through the evaluation of Statements of Qualifications (“SOQ”) submitted
in response to the Request for Qualifications (“RFQ”).

The Design-Build is advised to familiarize itself with the provisions of Tennessee Code
Annotated, Section 67-6-209, entitled "Use of Property Produced or Severed from the
Earth-Exemptions”, which relates to the payment of taxes on the use of tangible
personal property severed from the earth. This tax is in addition to those levied for
other tangible personal property.

The Design-Build must have at their disposal the necessary equipment to put on the
Project when instructions are issued to begin work, and to do the work within the time
specified. In the event the Design-Builder has been awarded contracts for highway
work in the past, they shall have financed the work in such a manner that just and
proper claims in the discretion of the Department, representing labor and materials
entering therein, have not been filed with the Department.

This Contract Book 1 (ITDB - Instructions to Design-Builders) contains Technical
Proposal, Price Proposal, and other submittal requirements, a description of the
procurement process to be used, Technical Proposal evaluation criteria, and other
instructions to Design-Builders. This Contract Book 1 (ITDB - Instructions to
Design-Builders) shall be used by Design-Builders in conjunction with the other
Contract Documents for the generation and submission of responsive Technical
Proposals, sealed Price Proposals, and other required pre-award submittals.
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RFP CONTRACT BOOK 1

Submittal of a Price Proposal and the execution by Design-Builders of the signature
sheets contained in the RFP, shall constitute the Design-Builder’s acknowledgement
and understanding of the procurement process, submittal requirements, and evaluation
criteria contained herein.

The Contract will include Contract Book 1 (ITDB - Instructions to Design-
Builders), Contract Book 2 (Design-Build Contract), and Contract Book 3 (Project
Specific Information), Design-Builder Standard Guidance and all referenced
documents, including, but not limited to, the listing in the Contract Book 2 (Design-
Build Contract) are to set forth the rights and obligations of the Parties and the terms
and conditions governing completion of the work.

The Project shall consist of the modification and reconstruction of I-75 Interchange at 1-24
in Hamilton County. The roadway improvements shall begin at the Georgia state line and
extend on I-75 to a point approximately 455” south of the existing I-75 bridge over CSX
railroad, and to a point just west of the I1-24/Spring Creek Road bridges as depicted on the
Functional Plans.

The Project shall include the widening of the 1-75 roadway to include an additional lane in
each direction, widening of all interstate-to-interstate ramps to three lanes, modifications to
I-24 ramps to enter and exit I-75 from the right side, and modifications to the Ringgold Road
and Welcome Center traffic pattern.

The Design-Builder’s obligations shall include without limitation the following:

= Furnishing all design services, Quality Management, materials, equipment, labor,
transportation, and incidentals required to complete the Project according to the
approved Plans, the Department’s Standard Specifications, as amended, and terms
of the Contract;

= Performing the construction work according to the lines, grades, typical sections,
dimensions, and other details shown on the approved Plans, as modified by Change
Order or other written directive issued by the Department;

= Performing all work determined by the Department to be necessary to complete the
Contract; and

= Contacting the Department Alternative Contracting Office for any necessary
clarification or interpretation of the Contract prior to proceeding with the affected
work.

= All Project components identified in the Contract and performance of all work
described in accordance with all Contract requirements. The Design-Builder shall
determine the full Project requirements through comprehensive examination of the
Contract and the Project Site.

= Designing, furnishing, constructing, and installing all components of the Project,
except for those components, if any, as may be stipulated within the
Contract Book 3 (Project Specific Information) to be furnished and/or installed
by the Department or others.
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RFP CONTRACT BOOK 1

The Design-Builder shall be fully and totally responsible for the accuracy and
completeness of all work performed under the Contract, and shall indemnify and hold
the Department harmless for any additional costs and all claims against the Department
which may arise due to errors or omissions of the Department in the Provided
Materials, and of the Design-Builder in performing the work.

2. PROJECT OVERVIEW

Project Description: Interstate 75 at Interstate 24 Interchange Modification
This project will consist of:

e Replacement of the median barrier with a 51-inch high median barrier from the Georgia
State Line to south of Spring Creek;

e Replacement of the storm sewer system on I-75 from the Georgia State Line to south of
Spring Creek;

e Adding an additional lane on I-75 as shown on the Functional Plans;

e Provide a minimum 60-mph design speed for all interchange ramps;

e Widening I-75 to add an additional lane from S. Chickamauga Creek to a point south of
the CSX Railroad as shown on the functional plans. Concrete pavement with asphalt
shoulders will be used for the area to be widened,

e Concrete pavement rehabilitation for the existing pavement from S. Chickamauga Creek
to a point south of the CSX Railroad as shown on the functional plans;

e New bridges and widening the existing bridge over S. Chickamauga Creek;

e Widening the I-75 southbound to 1-24 westbound interstate-to-interstate ramp and 1-24
eastbound to I-75 northbound interstate-to-interstate ramp from two to three lanes;

e Realignment and widening of the I-75 northbound to I-24 westbound interstate-to
interstate-ramp and the 1-24 eastbound to I-75 southbound interstate-to-interstate ramp
from two to three lanes;

e Proposed sidewalk, curb and gutter along both sides of Spring Creek Road.

e Addition of new noise walls;

e Removal and replacement of all guardrail. New guardrail in locations shown on the
Functional Plans;

e Resurfacing all existing asphalt pavement within the project limits;

e Modifications to existing drainage structures and installation of proposed drainage
improvements;

e Replacement of all lighting within the project limits;

e Utility relocations;

e TS relocations and improvements; and

¢ Installation of new overhead signs and sign structures as shown in the roll plots.

Additionally the Design-Builder shall be responsible for:
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= Easements required for the construction of the Project. Any easement required to
construct the Project shall be in the name of Tennessee Department of
Transportation.

= Coordinating the construction/ relocation of private utilities with the appropriate
owners.

= Development and installation of the Traffic Control and Pavement Marking Plans.

= All erosion prevention and sediment control designs and implementation.

» Preparing all documents necessary for to obtain the environmental permits. Should
the Design-Builder’s activities be in violation of the environmental permits, law
and/or regulations and therefore cause fines and/or penalties to be assessed against
the Department, said fines and/or penalties will be deducted from monies due the
Design-Builder.

= Following all reference guidance as stated in Design-Build Standard Guidance.

= Specific Technical requirements as stated in Contract Book 3 (Project Specific
Information).

» Preparing a design exception request needed for FHWA Approval in accordance
with TDOT Design Guidelines.

= Coordination and communication with all stakeholders, including but not limited to:

o Tennessee Department of Transportation (Headquarters Construction,
Region 2, and Structures Division)

o City of Chattanooga
= Chattanooga City Public Works
= Chattanooga Department of Transportation
o Chattanooga Airport
o City of East Ridge
= East Ridge Police Department
o Georgia Department of Transportation
o Hamilton County
o FHWA
o Utility Companies
3. RFP COMMUNICATION

The Department Alternative Contracting C.E. Manager 2 for the duration of the
procurement process, together with address, phone number, fax number, and e-mail
address, are set out in the Contract.
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a. CORRESPONDENCE

All correspondence and submittals must be submitted in a sealed envelope or
package addressed to the Department Alternative Contracting C.E. Manager 2 and
labeled as set out in Section C.2 of Contract Book 2 (Design-Build Contract).

Return Address — The Design-Builder’s must also include on the envelope or
package the Design-Builder’s name and return address.

Any Department designated contact person specified in the Design-Build Standard
Guidance for a specific technical area will be disclosed to the contracted Design-
Builder within the Initial Notice to Proceed (NTP).

b. OTHER MEANS OF COMMUNICATION

The Design-Builders may also communicate with the Department Alternative
Contracting C.E. Manager 2 by fax, phone, or e-mail (or if the Program Manager is
unavailable, as a secondary contact, the Department Director of Construction by
telephone at 615-741-2414. Advance copies of submittals delivered to the
Department by fax or e-mail are not considered official until the Department
receives the hard copy. Official communications will only be disseminated in
writing by the Department.

c. COMMUNICATIONS WITH DESIGN-BUILDER,;
DESIGN-BUILDER’S SINGLE POINT OF CONTACT AND
ADDRESS

The Department Alternative Contracting C.E. Manager 2 shall be the Design-
Builder’s single point of contact for all communications during the procurement
process prior to the Proposal Due Date. The Design-Builder’s single point of
contact for communications during the procurement process shall be the only
contact person to request information.

4. THE DEPARTMENT’S DISSEMINATION OF INFORMATION
a. INFORMAL COMMUNICATIONS

The Department may post informal advance notices of Addenda and information on
the Project website, and may also utilize e-mail alerts (lia.obaid@tn.gov).
However, the Design-Builders may not rely on oral communications, or on any
other information or contact that occurs outside the official communication process
specified herein. Official communications will only be disseminated in writing, by
e-mail, or via the website by the Department.

In the event the Department determines that a change of RFP or Contract terms or
specifications are warranted, the Department will issue formal written clarifications
or Addenda.
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b. RESPONSES TO FORMAL REQUESTS

Questions on or modification of provisions of the RFP or any Addenda can be
pursued through submittal of Form QR. The Department will provide responses to
all:

e Requests for QPL product determination;
e Requests for answers; and
e Requests for change of Contract terms or specifications.

Information that the Department issues to the Design-Builders in writing
responding to the questions submitted on Form QR will be posted to the website for
all Design-Builders to view.

c. ADDENDA

If the Department determines that a formal request or protest raises an issue that
should be resolved by amending a RFP provision, specification or Contract term,
the Department will do so by issuing a formal Addendum clearly identifying the
change as amending, revising, or modifying the RFP provision, specification or
Contract term in question.

The Department may issue Addenda up to five (5) Calendar Days prior to the
Proposal Due Date, unless the Department extends the Proposal Due Date
concurrent with issuance of the Addendum.

d. REQUESTS FOR QPL PRODUCT DETERMINATION

The Design-Builder may request a product in lieu of a QPL product by identifying
the product category included on the QPL. The shall provide sufficient
manufacturer product information, together with supporting documentation such as
industry studies and test results, and product demonstration, if relevant, as may be
reasonably necessary to enable the Department to make a determination as to the
inclusion of said product on the Department’s QPL. The Design-Builder shall not
submit any proprietary items, unless specified in accordance with 23 CFR 635.411
and approved by the Department prior to the request.

The Department may reject any request without recourse by the Design-Builder.
The Department has no obligation but to review the product and shall not be liable
for failure to accept or act upon any request. The Department shall be the sole
judge of the acceptance or rejection of a product. If an agreement has not been
reached by five (5) Calendar Days prior to the Proposal Due Date, the product shall
be deemed rejected.

e. QUESTIONS

The Design-Builders may provide questions on RFP provisions, Contract
provisions, and specifications that the Design-Builder considers unclear or
incomplete. To be considered, the questions must identify the unclear language or

6
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omission, or the specific discrepancies between identified provisions that result in
ambiguity.  All requests shall be submitted to the Department Alternative
Contracting C.E. Manager 2 and will only be accepted in the format of Form QR in
electronic format by e-mail (lia.obaid@tn.gov) or fax. Any questions to addenda
issued after the question deadline will be considered and answers issued if time
allows.

f. REQUESTS FOR CHANGE OF CONTRACT TERMS OR
SPECIFICATIONS

The Design-Builders may submit a request for change of Contract terms or
specifications setting out the language for which change is sought and indicating the
document title, page, and subsection where the language is located. To be
considered, the request must include the reason for the requested change, supported
by factual documentation, and the proposed change. All requests shall be submitted
to the Department Alternative Contracting C.E. Manager 2 and will only be
accepted in the format of Form QR in electronic format using MS Word by e-mail
(lia.obaid@tn.gov) or fax.

g. PROHIBITED DESIGN-BUILDER COMMUNICATIONS

No member of Design-Builder’s organization (employees, agents, Principal
Participants, the Designer, Key Personnel or the Technical Manager) may
communicate with members of another Design-Builder’s organization to give,
receive, or exchange information, or to communicate inducements, that constitute
anti-competitive conduct in connection with this procurement.

The Design-Builders shall not contact stakeholder staff regarding the RFP content
or the requirements for the Project. Stakeholder staff includes employees of the
Department, city(ies) and county(ies) in which the Project or any part of it are
located.

Prohibited communications do not include contact with regulatory/county/city
officials for the limited purpose of obtaining information regarding available detour
routes and conditions associated with such use or regulatory/county/city guidelines.

5. PROCUREMENT SCHEDULE/SUBMITTAL DEADLINES

The Procurement Schedule and submittal deadlines are set out below. The Department
will not consider requests on any submittal received by the Department after the
deadline for its submittal date stated below. The Department will not consider requests
on any submittals pertaining to an Addendum after the deadline established in the
Addendum.
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Deadline for Submittal of Alternate Technical Concepts On or before
(Dependent on Completion the NEPA Document) September 21, 2018
P P 4:00 p.m., CT.
October 5, 2018
Deadline for R to Alt te Technical C t !
eadline for Response to Alternate Technical Concepts, 4:00 p.m., CT.
Deadline for Submittal of Question Requests, and Requests for .;;;;;ember 28,
PL Det inati
Q etermination 4:00 p.m., CT.
October12, 20018
Anticipated Deadline for | f Last Addend ’
nticipated Deadline for Issuance of Las endum 4:00 p.m., CT.
Technical Proposal and Price Proposal October 26, 2018
Due Date and Time 4:00 p.m., CT.

L . November 16, 2018
Public Price Proposal Opening 10:00a.m., CT.
Anticipated Award of Design-Build contract, or rejection of all On or before
proposal December 14, 2018
Anticipated Issuance of Initial Notice to Proceed January 7, 2019

The Department will not consider any late Proposals.

Proposals received after the

Proposal Due Date will be returned to the unopened. The Department will not consider
any Proposal modifications submitted after the Proposal Due Date. Nor will the
Department acknowledge Proposal withdrawals submitted after the Proposal Due Date.
Any such attempted withdrawal will be ineffective.

If the Design-Builder does not submit a Proposal by the Due Date and the Department
chooses to issue a new, revised, or modified RFP, the Proposal will be considered non-
responsive to the requirements set forth herein. As a result, the Design-Builder will not
be eligible to respond to any additional RFP requests from the Department on this
project.

6. CONTRACT DOCUMENTS

Contract Book 1 (ITDB - Instructions to Design-Builders);
Contract Book 2 (Design-Build Contract);

Contract Book 3 (Project Specific Information);
Design-Build Standard Guidance and Addendum;
The Department Standard Specifications;

The Department Supplemental Specifications;

The Department Design Guidelines, and Addendum;
The Department Construction Circular Letters;

The Department Standard Drawings;

Design Procedures for Hydraulic Structures;
Drainage Manual;
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FHWA scour publication HEC-18, FHWA publication HEC-21 or HEC-22;
Exhibit A (Technical Proposal), including any ATCs;

Change Orders;

Force Account Work Orders;

e Written Orders and Authorizations Issued by the Department;

e All Other Programmatic Plans or any Other Documents;

e All Material Included by Reference in any of the above Documents.

e The Department Material and Test Standard Operating Procedures.
7. COMPLETION DATES

= Contract Completion Time — The Design-Builder shall specify the number of
Calendar Days after receipt of the Initial Notice to Proceed required for completion
of the project within their Price Proposal. Completion of the project is completion
of all work to be done under the Contract, except for plant/vegetation establishment,
and the Department has provided final acceptance as stated in the Department’s
Standard Specifications. The number of Calendar Days specified by the Design-
Builder in their Price Proposal will be placed in the Contract prior to execution of
this Design-Build Contract.

= Interim Completion Dates — To be determined by the Critical Path Method (CPM)
Schedule.

8. CRITICAL PATH METHOD (CPM)

The Technical Proposal CPM Schedule shall follow the applicable categories within the
Schedule of Items and other cost control systems, including the Payment Progress
Process.

The CPM Schedule shall include all major activities of work required under the
Contract, in sufficient detail to evaluate design and construction process. The Design-
Builder shall provide adequate time in the schedule for all parties involved with the
Project to complete their work, including inspections, procurement activities, and
testing. The Design-Builder’s plan, as presented in the CPM, shall adhere to all
Contract requirements. The Design-Builder shall include in the CPM schedule the
work of subcontractors, vendors, suppliers, utilities, railroads, permitting agencies, the
Department, and all other parties associated with the Project. Failure by the Design-
Builder to include any element of its work or the work of others required for
completion of the Project will not excuse the Design-Builder from completing the
Project by the Contract Completion Date(s).

The scheduling compatible software employed by the Design-Builder shall be with the
current and any future scheduling software employed by the Department. The
Department’s current software in use is Primavera Project Manager (v 5.0). The
software shall be compatible provided in an electronic file version of the Project
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Schedule that can be loaded or imported by the Department using the Department’s
scheduling software with no modifications, preparation or adjustments.

The CPM Schedule shall show the order in which the Design-Builder proposes to carry
on the work, the time frame which it will start the major items of work and the critical
features of such work (including procurement of materials, plant, and equipment), and
the contemplated time frames for completing the same. For the purposes of developing
the CPM Schedule, the Design-Builder shall use ten (10) business days for the Review
and Approvals performed by the Department. The CPM Schedule shall include, at a
minimum, the following items:

= Controlling items of work, major work and activities to be performed;

= Seasonal weather limitations;

» Land disturbance restrictions;

= Phase duration or milestone events, based on selected option as applicable;
= Specified contract completion time (defined above) from Price Proposal.

The purpose of this scheduling requirement is to ensure adequate planning and
execution of the work and to evaluate the progress of the work. The CPM Schedule
proposed shall meet or exceed minimum Contract requirements, as determined by the
Department in its sole discretion, where all Design-Builder risks are mitigated with
schedule logic. The Design-Builder is and shall remain solely responsible for the
scheduling, planning, and execution of the work in order to meet the Project
Milestones, the Intermediate Contract Times, and the Contract Completion Date(s).

Within ten (10) business days after award of the Contract, the Design-Builder shall
assign a percentage of the Pay Item Cost to each activity in the proposed CPM that
reflects an accurate percentage value to each activity based on estimated costs plus
associated profit and overhead. The profit and overhead assigned by the to the
individual activities starting shall be equal to or less than the mark-up applied to the
work when establishing the Contract Lump Sum Price. The schedule shall be in a
suitable scale to indicate graphically the total percentage of work scheduled to be
completed at any time.

Review and Comment by the Department shall not be construed to imply approval of
any particular method or sequence of construction or to relieve the Design-Builder of
providing sufficient materials, equipment, and labor to guarantee completion of the
Project in accordance with all Contract requirements. The Department Review and
Comment shall not be construed to modify or amend the Contract, Interim Completion
Dates, or the Contract Completion Date. The updated CPM Schedule may be utilized
to facilitate the Department’s Quality Assurance (QA) activities.

If at any time the design of the project potentially affects the approved FHWA NEPA
document, the Design-Builder shall cease work and contact the Department Alternative
Contracting Office.

10
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The Department acceptance of any schedule does not relieve the Design-Builder of
responsibility for the accuracy or feasibility of the schedule, does not modify the
Contract, will not be construed as an endorsement or validation of the Design-Builder’s
plan, and does not guarantee that the Project can be performed or completed as
scheduled. the Department’s acceptance of the Design-Builder’s schedules in no way
attests to the validity of the assumptions, logic constraints, dependency, relationships,
resource allocations, resource availability, manpower and equipment, or any other
aspect of the means and methods of performing the work.

The Design-Builder shall produce a schedule that does not contain open-ended
activities, except for the first and last activity in the schedule.

9. SUBMITTALS

Design-Build submittals will be based on the approved CPM Schedule. All submittals
must be stamped into the Department designated contact office before 12:00 p.m. CST
to start the review period that day. If submittals are received after 12:00 p.m. CST, the
review period will begin on the following business day. The review period includes
only the Department workdays.

Submittals shall be transmitted in a logical order and in accordance with the submittal
schedule. All submittals shall be stamped by a Professional Engineer licensed in
Tennessee.

B. PREPARATION OF PROPOSAL
1. METHOD OF PROCUREMENT

The Contract will be for Design-Build services to be paid on a lump sum basis for each
Pay Item Number. The Department will award the Contract to the Design-Builder that
submits a responsive Proposal that is determined by the Department to offer the lowest
Adjusted Price considering the evaluation factors set forth in this ITDB.

The procurement process includes two steps:

Step One: RFQ (determination of Short list); and,
Step Two: RFP (selection of from submitting responsive Proposals).

Evaluation of Proposals will be based on information submitted in the Proposals or
otherwise available to the Department, and will involve both pass/fail factors and price,
as further detailed below

The Design-Builder shall comply with the Proposal preparation instructions set out in
this Contract Book 1 (ITDB - Instruction to Design-Builders), the Contract Book 2
(Design-Build Contract), the Contract Book 3 (Project Specific Information), the
Design-Build Standard Guidance and any other Contract Documents released for this
procurement.

11
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2. ALTERNATIVE TECHNICAL CONCEPTS - SUBMITTAL
REQUIREMENTS AND AUTHORIZATION TO USE

a. INFORMATION

To accommodate innovation that may or may not be specifically allowed by the
RFP Documents, the Design-Builder has the option of submitting Alternative
Technical Concepts.

An Alternative Technical Concept (ATC) is a private query to the Department that
requests a variance to the requirements of the RFP or other Contract Documents
that is equal or better in quality or effect as determined by the Department in its sole
discretion and that have been used elsewhere under comparable circumstances.

The Design-Builder may include an ATC in the Proposal only if the ATC has been
received by the Department by the deadline identified in this Contract Book 1
(ITDB - Instruction to Design-Builders) and it has been approved by the
Department).

The submittal original deadline applies only to initial ATC submittals. Resubmittal
of an ATC that has been revised in response to the Department’s requests for
further information concerning a prior submittal shall be subsequently received as
directed by the Department.

An ATC shall in no way take advantage of an error or omission in the RFP. If, at
the sole discretion of the Department, an ATC is deemed to take advantage of an
error or omission in the RFP, the RFP will be revised without regard to
confidentiality.

By approving an ATC, the Department acknowledges that the ATC may be
included in the design and RFC (Readiness-for-Construction) plans; however,
approval of any ATC in no way relieves the of its obligation to satisfy (1) other
Contract requirements not specifically identified in the ATC submittal; (2) any
obligation that may arise under applicable laws and regulations; and (3) any obligation
mandated by the regulatory agencies as a permit condition.

A proposed ATC is not acceptable if it merely seeks to reduce quantities,
performance, or reliability, or seeks a relaxation of the contract requirements.
ATCs shall be submitted by the Design-Builder and pre-approved in writing by the
Department. All Technical Proposals must include the Department’s pre-approval
letters for consideration of the ATCs.

b. SUBMITTAL REQUIREMENTS

Each ATC submittal shall include two (2) individually bound copies and shall use
Form ATC located in Contract Book 3 (Project Specific Information). Each
ATC shall include the following information:

12
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1) Description. A detailed description and schematic drawings of the configuration
of the ATC or other appropriate descriptive information (including, if
appropriate, product details [i.e., specifications, construction tolerances, special
provisions] and a traffic operational analysis, if appropriate).

2) Usage. Where and how the ATC would be used on the Project.

3) Deviations. References to all requirements of the RFP that are inconsistent with
the proposed ATC, an explanation of the nature of the deviations from said
requirements, and a request for approval of such variance(s).

4) Analysis. An analysis justifying use of the ATC and why the variance to the
requirements of the RFP should be allowed.

5) Impacts. Discussion of potential impacts on vehicular traffic, environmental
impacts identified, community impact, safety and life-cycle Project impacts, and
infrastructure costs (including impacts on the cost of repair and maintenance).

6) History. A detailed description of other projects where the ATC has been used,
the success of such usage, and names and telephone numbers of project owners
that can confirm such statements.

7) Risks. A description of added risks to the Department and other entities
associated with implementing the ATC; and

8) Costs. A description of the ATC implementation costs to the Department, the
Design-Builder, and other entities (right-of-way, utilities, mitigation, long term
maintenance, etc.).

The ATC, if approved, shall be included in the Price Proposal if the Design-Builder
elects to include it in their Technical Proposal.

c. REVIEW OF ATCs.

A panel will be selected to review each ATC, which may or may not include
members of the Design-Build Review Committee. The Design-Builder shall make
no direct contact with any member of the review panel, except as may be permitted
by the Department Alternative Contracting C.E. Manager 2. Unapproved contact
with any member of the review panel will result in a disqualification of that ATC.

The Department may request additional information regarding a proposed ATC at
any time. The Department will return responses to, or request additional
information from, the within ten (10) business days of the original submittal. If
additional information is requested, the Department will provide a response within
ten (10) business days of receipt of all requested information.

Under no circumstances will the Department be responsible or liable to the Design-
Builder or any other party as a result of disclosing any ATC materials, whether the
disclosure is deemed required by law, by an order of court, or occurs through
inadvertence, mistake or negligence on the part of the Department or their
respective officers, employees, contractors, or consultants.

13
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d. THE DEPARTMENT RESPONSE

The Department will review each ATC and will respond to on Form ATC as shown in
Contract Book 3 (Project Specific Information) with one of the following
determinations:

1) The ATC is approved.

2) The ATC is not approved.

3) The ATC is not approved in its present form, but may be approved upon
satisfaction, in the Department’s sole discretion, of certain identified conditions
that shall be met or certain clarifications or modifications that shall be made
(conditionally approved).

4) The submittal does not qualify as an ATC but may be included in the Proposal
without an ATC (i.e., the concept complies with the baseline requirements of the
RFP Documents).

5) The submittal does not qualify as an ATC & may not be included in the Proposal;
or

6) The ATC is deemed to take advantage of an error or omission in the RFP, in which
case the ATC will not be considered, and the RFP will be revised to correct the
error or omission.

e. ATC INCLUSION IN TECHNICAL PROPOSAL

The Design-Builder may incorporate one or more approved ATCs as part of its
Technical and Price Proposals. If the Department responded to an ATC by stating
that it would be approved if certain conditions were met, those conditions must be
stipulated and met in the Technical Proposal. If the ATC is used in the submittal,
the approved Form ATC shall be included in the Technical Proposal.

In addition to outlining each implemented ATC, and providing assurances to meet
all attached conditions, the shall also include a copy of the ATC approval letter with
approved form from the Department in the Technical Proposal within the Appendix
and these will not count towards the page limit maximum; however the ATC must
be discussed within the Technical Proposal Response Category for scoring.

Approval of an ATC in no way implies that the ATC will receive a favorable
review from the Design-Build Review Committee. The Technical Proposals will be
evaluated in regards to the evaluation criteria found in this Contract Book 1
(ITDB - Instructions to Design-Builders), regardless of whether or not ATCs are
included.

The Price Proposal shall reflect all incorporated ATCs. Except for incorporating
approved ATCs, the Technical Proposal may not otherwise contain exceptions to, or
deviations from, the requirements of the RFP.

14
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3. SELECTION PROCEDURE

The Department will utilize a Meets Technical Criteria (A+B) selection process in this
procurement to award a Contract to the responsible Design-Builder that demonstrates it
meets the technical criteria and can deliver the best combination of price and time
(A+B) in the design and construction of the Project.

Price Proposals will be calculated in accordance with the following method:

Total Contract (A+B) = A+ (B x TIME)
Where, A  =Contract Amount
B =the number of Calendar Days (from the Initial Notice to Proceed)
indicated by the time needed to complete the Project in their Price
Proposal and will become the contract completion time to be shown
in the contract book.

TIME VALUE =Value associated with time of completion on this Project.

B: Calendar Days
Amount of one Calendar Day is $100,000 as stated in Special Provision 108B.

It is intended that all construction be completed by the earliest feasible date to minimize
public inconvenience and enhance public safety. Should the total number of calendar
days that the Design-Builder placed in the Proposal under the “B” portion of the
Proposal to be deemed excessive, then the Proposal will be rejected. To this end the
Design-Builder shall pursue the work rigorously utilizing the necessary work week,
work hours and/or work shift schedules to expedite the work. The total Contract (A+B)
cost will be used by the Department to determine the Apparent Design-Builder, but
reimbursement to the Design-Builder shall be based solely on the Proposal Price total
“A” and any incentive or disincentive payment made in accordance with the Contract.

IMPORTANT: The number of Calendar Days “B” is to be placed in the Price
Proposal. Failure to enter a value for “B” will make the Proposal irregular and be cause
for rejection.

Calendar days will be charged in accordance with the Contract and time charges will
begin on the date shown on the initial NTP letter. Time charges will continue until
work is complete, excluding punchlist items and vegetation establishment, on the
Project in accordance with the Contract.

Notwithstanding any other provision of this Contract to the contrary, no time
adjustments will be allowed for:

e Adverse weather conditions;
e The time required to Review and Approve Shop Drawings;
e The time required to review VECPs;

15
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e The time to process Change Orders or plan revisions requiring additional Review
and Approval;

e The time to complete work not on the CPM Schedule;

e Any delays typically encountered during a Project regardless of the source.

Time adjustments may be considered for:

e The time for plan revisions requiring additional Review and Approval if the
Design-Builder was unable to work on the controlling item of work without revised
plans or shop drawings;

e The time for ordering and delivery of materials for Extra Work directed by the
Department that affects the CPM Schedule;

e Delays encountered due to a catastrophic event, beyond the control of the Design-
Builder, that the Department determines adversely affected the progress of work.

The Department reserves the right to reject any or all Proposals, to waive technicalities,
or to advertise for new Proposals, if, in the judgment of the Department, the best
interests of the public will be promoted thereby. In putting together their Proposals, the
Design-Builder should keep in mind and address the Project goals stated herein.

C. RELATIVE WEIGHTS ALLOCATED TO TECHNICAL AND
PRICE PROPOSALS

The selection method to be utilized for this Project is “Meets Technical Criteria (A+B)”.
The Technical Proposal will be evaluated on the pass/fail and technical evaluation factors
identified herein. A Proposal must achieve a Pass rating for RC I, I, Ill, and IV. The
Department shall first determine whether the Proposals are responsive to the requirements
of the RFP. Prior to making such determination, the Department may offer a Design-
Builder the opportunity to provide supplemental information or clarify its Proposal. Each
responsive Technical Proposal shall be evaluated based on the criteria provided herein.
After evaluation of the Technical Proposal, the Department, as required by Department
Rule 1680-5-4, Procedures for the Selection and Award of Design-Build Contract, will
publically open and read the Total Contract Amount (A+B). Although the selection will be
made on the bid proposal that qualifies as the lowest and best adjusted bid, the cost of the
Contract will be the amount received as the Proposal Price “A” and will be placed in
Contract Book 2 (Design-Build Contract) upon award.

D. TECHNICAL RESPONSE CATEGORIES AND SCORING

Proposal responses for Response Categories | through IV will be evaluated using the rating
guidelines set out in this Contract Book 1 (ITDB - Instruction to Design-Builders).

EVALUATION FACTORS POINTS

RESPONSE CATEGORY I PASS/FAIL

RESPONSE CATEGORY |1 PASS/FAIL
16
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RESPONSE CATEGORY 11 PASS/FAIL
RESPONSE CATEGORY IV PASS/FAIL
TOTAL

During the evaluation period, each Technical Proposal will be reviewed by the
Department Design-Build Review Committee (DBRC) individually.

1. RESPONSE CATEGORY I
The submittals required under Response Category | as stated in this Contract Book 1

(ITBD - Instruction to Design-Builders) will be evaluated as a matter of
responsibility on a pass/fail basis.
a. FORMS

1) All required contract forms filled out. All Response Category forms and any
forms specified within a Response Category shall be placed within the
appropriate response category below. If any Response Category item requires
additional sheets, the form shall indicate at the bottom of the item, see
additional sheets. Additional forms can be used, but are not necessary if only
one item requires additional sheets.

2) All other forms are to be placed within this Response Category.

b. OTHER

1) City and state where assigned staff will be located, particularly the location(s) of
design staff.

2) List of DBEs Contacted and most likely to be utilized (Include identification of
the type of work considered).

2. RESPONSE CATEGORY II: DESIGN-BUILDER’S ORGANIZATION

AND EXPERTISE

Submit as much of the following for Evaluation on the Response Category Il form in
Appendix A, will be evaluated as a matter of responsibility on a pass/fail basis (be as
specific as possible):

a. ORGANIZATION

1) Project-Wide Organizational Chart, including Design and Construction
Functions; Key Personnel and Design Professionals.

» Include responsibilities and reporting relationships or chain of command,
clearly identifying the Project Manager, and personnel who will be assigned
to the various tasks identified in this RFP.

2) Description of those categories of work which the Design-Builder anticipates
will be performed by the Design-Builder’s own forces and those categories
which will be performed by Subcontractors.

3) Plans and procedures for management of Subcontractors.
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4) Personnel Organization

b. PROJECT EXPERTISE
1) The Design-Builder shall identify all major subcontractors in the Technical
Proposal.
2) Describe the overall strengths of the Design Team and their ability to fulfill the
design requirements of this Project.

3. RESPONSE CATEGORY IlI: PROJECT CONTROLS AND

MANAGEMENT
Submit as much of the following for Evaluation on the Response Category 11l form in
Appendix A will be evaluated as a matter of responsibility on a pass/fail basis (be as
specific as possible):

a. PROJECT UNDERSTANDING

1) Describe or outline the objectives, goals, and tasks to show or demonstrate the
Design-Builder’s view and understanding of the nature of the contract.
Consider if the Scope of Services attached to this RFP is sufficient to attain the
Department’s goals and objectives.

2) ldentify any potential right-of-way and utility conflicts.

3) Identify innovative approaches to minimize any impacts to the right-of-way.
Describe any temporary impacts and associated minimization approaches.

b. SCHEDULE MANAGEMENT

1) CPM Time Schedule (to be submitted in color) meeting the requirements
established in the Contract, and consistent with the Department’s Project
Sections, and Pay Items identified. See Section A.7 and A.8 of this Contract
Book 1 (ITDB - Instruction to Design-Builders).

2) Describe or outline the assumptions upon which the CPM Schedule was based,
risks, constraints, contingencies, sequence of work, the controlling operation or
operations, intermediate completion dates, milestones, project phasing,
anticipated work schedule and estimated resources that impacted the schedule.

a) The CPM Schedule shall indicate how the Design-Builder intends to:

= Divide the Project into work segments to enable optimum construction
performance and explain the planned sequence of work, the critical path,
proposed phasing of the Project, and any other scheduling assumptions
made by the Design-Builder.

= Plans and procedures to insure timely deliveries of materials to achieve
the Project schedule.

= Categories of work that anticipates will be performed by Design-
Builder’s own direct labor force, those categories that will be performed
by Subcontractors, those categories that will be performed by project
specific teams, and those categories that will be performed by existing
teaming arrangements.

= An explanation of Design-Builder’s methodology for updating it.

18
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b) The Design-Builder may adjust the list to more accurately reflect planned
sequences and methods, although the level of detail shall be similar to that
reflected in the list of required Pay Items in the Schedule of Items.

3) Submit a description of Pay Item Breakdowns including the physical features
and activities included in the Pay Item, and all work included in the Pay Item
Totals as reflected on the Schedule of Items.

For example, but not limited to:

105-01.20 Design-Build Construction Stakes, Lines & Grades
e Field Survey
e Construction Staking

105-01.55 Design-Build Design Services

(All Design Activities shall be included in this item.)
o Definitive Design and Reviews
e Readiness-for-Construction Plans and Reviews, Specification and
quantity estimates
e Working Drawings
¢ As-Built Plans and Reviews
105-08.20 Design-Build Contract Management
e Project Administration
e Project progress (scheduling)
e Contract progress submittals for payment
109-04.50 Design-Build ROW Services
e Appraisal
e Acquiring
e Public meetings if required
109-10.01 TRAINEE

Trainee at the unit price $0.80 per hour for each hour approved training
provided, as indicated in SP1240
203-01.95 Design-Build Grading & Roadways

¢ Road and Drainage excavation

e Borrow excavation (rock)

e Borrow excavation (other than solid rock)

e Undercutting
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204-05.50 Design-Build Geotechnical

¢ Borings

e Geotechnical Investigations
e Sinkholes

¢ Rock Fall Mitigation

209-01.50 Design-Build Environmental Management

e EPSC measures, EPSC installation
e EPSC inspections
e Permit Acquisitions

301-50.50 Design-Build Pavement

e Any aggregate base

¢ Any Bituminous Plant Mix Base (HM) (A, BM-2, Etc.)

¢ Any Bituminous Concrete Surface (HM) (D, E)

e Treated Permeable Base Or Lean Concrete Base

¢ Any Portland Cement Concrete Pavement (< 10 in. Thickness)
¢ Any Portland Cement Concrete Pavement (> 10 in. Thickness)
e Tack, Prime coat

604-10.95 Design-Build Bridges

e Components (steel, deck drains, etc.)
e Bridge
e ABC superstructure units
¢ Bridge Repairs
e Inspections
604-50.50 Design-Build Minor Structures (Other)

e Removal of Existing Buildings and Improvements
e Box Culvert

¢ Retaining Walls

e Endwalls

o Wingwalls

e Temporary structures

¢ Noise Walls

610-10.50 Design-Build Drainage

e Catch Basins

e Storm Drainage System
¢ Side drain

e Under drain

712-01.75 Design-Build Maintenance of Traffic

e Work Zone Safety Plan
e Barrier Rail
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e Changeable Message Sign
e Traffic Control
e Project photography and videography

714-40.75 Design-Build Utilities and Railroad

e Coordination
¢ Relocation

e Lighting

e ITS

713-15.25 Design-Build Signing

e Footings
e Installation
e Removal and Disposal

716-99.50 Design-Build Striping/Pavement Markings

e Material
¢ Raised Pavement Markers
e Snowplowable Raised Pavement Markers

717-99.95 Design-Build Mobilization

4) Issues Resolution Plan

c. PROJECT MANAGEMENT
1) Describe the administrative and operational structure that would be used to
perform the proposed work, including:

I-75 at 1-24 Interchange
Hamilton County
Design-Build Project

Describe how design personnel will interface with the construction
personnel.

Communicating and coordinating between the Department and the Design-
Builder. Include the approach for change management during construction
for design initiated, field initiated, and the Department-initiated changes.
Describe existing design and/or construction quality management plan(s)
that the Design-Builder may have already developed, and how it (they) will
be implemented into work performed. Describe coordination of design and
construction activities to ensure consistency in quality. Explanation of how
independence of quality staff and function will be maintained.

Approach to managing costs under this Contract while fulfilling required
tasks and assuring quality of work.

Describe or outline the process for constructability, durability,
maintainability, safety, aesthetics and environmental mitigation in the
design and construction processes.

Describe or outline the process for coordinating design and construction
functions, including both design and construction components and all
Subcontractor activities. Include a brief description (Construction
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Management Plan) of the Design-Builder proposes to deal with unexpected
disruptions (e.g., weather- or accident-related).

= Describe or outline the process (Design Review Plan) on how the Design-
Builder will facilitate and implement Design Reviews as required under the
Contract. Describe how the Designer and the design staff will be involved
during construction. Also include the Design-Builder’s Construction Staging
and Phasing Plan, indicating timing and sequencing of major activities for
the Project.

= Describe or outline the process (Diversity Plan) of the plan to ensure
projected subcontracting plan is applied at all tiers. Describe how the
Design-Builder will achieve the goal set forth on this project. Participation
shall be accomplished by including certified DBEs in any part of the
Contract work that is necessary to complete the Contract obligation. A
certified DBE may participate as a Design-Builder, subcontractor, joint
venture member, material supplier, material manufacturer, or professional
service provider. ldentify DBE and EEO representatives and their roles and
responsibilities and identification of specific strategies and approaches that
will be taken by the Design-Builder to meet the requirements of the
Affirmative Action and Equal Employment Opportunity provisions
described in Design-Build Standard Guidance.

» The Design-Builder will also be responsible for fulfilling FHWA 1273
“Contract Provisions”

d. ENVIRONMENTAL COMPLIANCE

1)
2)
3)

4)

5)

Identify any potential environmental impacts.

Describe or outline the process for environmental compliance.

Describe or outline the approach to Erosion Prevention and Sediment Control
for the Project.

Describe or outline the understanding of the overall approach to permitting and
the comfort level with obtaining the required permit application/ modification
within the allowed timeframe.

Identify innovative approaches to minimize any impacts in environmentally
sensitive areas.

e. INNOVATION

1)

2)

3)

Identify any design or construction solutions that the Design-Builder considers
innovative and how those solutions will better serve the Project. Include a
description of ideas that were considered, whether implemented or not. If this is
an alternate technical concept, include only approved ATCs.

Identify any potential innovative traffic control and how those solutions will
better serve the Project. Describe any temporary impacts and associated with
innovations.

Will these innovations add to, subtract from or have no effect on the costs?
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4, RESPONSE CATEGORY IV: TECHNICAL SOLUTIONS
Submit as much of the following for Evaluation on form Response Category IV form in
Appendix A(be as specific as possible):

a. Itis not the intent of the Department for the Design-Builder to submit design plans.
The details submitted shall be of sufficient detail to illustrate color, texture, pattern,
emblems, proportion, corridor consistency, complementing details, or other such
visual effects. For those details used in multiple locations, typical details will
suffice with the locations for their use noted in narrative or graphic form.
b. Conceptual plans, drawings, etc. within the Technical Proposal (these plans are in
addition to and are separate from the ROW Acquisition sheets required in Contract
Book 3 (Project Specific Information)) shall include at a minimum the following:
= Show plan view of design concepts with key elements noted.
= Show preliminary drawing of bridge elements.
= Identify preliminary horizontal and vertical alignments of all roadway elements.
= Show typical sections for the mainline of the Project.
= Identify drainage modifications and designs to be implemented.
= |dentify the appropriate design criteria for each feature if not provided.
= Identify all bridge types to be constructed, including any special design features
or construction techniques needed.

= Identify any deviations or proposed design exceptions, from the established
design criteria that will be utilized. Explain why the deviation is necessary.

= Describe any geotechnical investigations to be performed by the Design-
Builder.

= Describe how any utility conflicts will be addressed and any special utility
design considerations. Describe how the design and construction methods
minimize the Department’s utility relocation costs.

= Describe how the design will affect the right-of-way costs.

= Identify types of any retaining walls and /or noise walls if applicable.

c. The Technical Proposal shall include half-size plan sheets depicting those elements
required by the RFP.

d. Describe any traffic control requirements that will be used for each construction
phase.

e. Describe how traffic will be maintained as appropriate and describe understanding
of any time restrictions noted in the RFP.

f. Describe the safety considerations specific to the Project.

. Discuss overall approach to safety.

h. Describe any proposed improvements that will be made prior to or during
construction that will enhance the safety of the work force and/or traveling public
both during and after the construction of the Project.

I. Provide detailed Traffic Analysis and Mitigation Report as described in RFP Form
Response Category IV: Technical Solution.
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E. PROPOSALS
1. MINIMUM CONTRACT REQUIREMENTS

The RFP Contract Documents constitute the minimum Contract requirements
established by the Department. Please refer to the Contract Book 2 (Design-Build
Contract) for the order of precedence established in the Contract. Therefore, those
portions of the Proposal that meet or exceed minimum Contract requirements
established by the Department, as determined by the Department in its sole discretion,
will themselves become minimum Contract requirements upon Contract execution.

The award of the Contract does not in any way imply that the Department will modify,
relax, or relieve the Contract Documents in favor of the details of the Technical
Proposal submitted by the Design-Builder.

a. TOTAL PROPOSAL SUBMITTAL

The Proposal consists of the Technical Proposal, the Price Proposal, and all
required Contract Documents. The Technical Proposal shall be delivered in a
sealed container within the mailing package clearly identified, labeled, and
addressed as follows:

* Recipient (the Department) set out in the Contract and
“Proposal - Procurement Sensitive”

» Return address: Design-Builder’s name, contact person’s name, mailing
address;

= Date of submittal;

= Contents labeled as <“Interstate 75 at Interstate 24 Interchange
Modification”; and “Design-Build Project (DB1801)” and “Design-Build
Technical Proposal”.

The Technical Proposal may be sent by United States Mail or private carrier (i.e.,

Federal Express, United Postal Service, etc.), or be hand-delivered to the address

shown in Section C.2 of Contract Book 2 (Design-Build Contract). The

container shall include the packaged sealed manila envelope as follows:

e Technical Proposal Package labeled as such (including required forms) and all
other required Contract Documents.

Text for all documents can be single spaced, Times New Roman, 12-point font
shown in English units. Font size on tables and figures may be of any size so long
as it is easily readable. Pricing shall be in US currency, in current dollars and cents.
In each case in which a form is required to be submitted, it will be found in the
Contract Book 2 (Design-Build Contract) or in Contract Book 3 (Project
Specific Information) and its use is mandatory. Technical Proposals shall be
organized and formatted as specified herein. Each Technical Proposal Response
Category shall be preceded by a simple tab divider identifying the Response
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Category (e.g., “Response Category 1,” “Response Category II Design-Builder’s
Organization and Expertise,” etc.) with each appropriate Response Category Form.

Technical Proposal pages shall be 8- inch x 11-inch white paper. Drawings or
sketches shall be submitted on 11-inch x 17-inch and/or 8 Y2-inch x 11-inch white
paper. Schedule plots shall be on 8-%%-inch x 11-inch or 11-inch x 17-inch paper.
Double-sided pages shall be used except for pre-printed information, such as
corporate brochures, and the original copy of all signed forms, which shall be
single-sided.

The Technical Proposal should present information clearly and concisely. Text or
other information that is difficult to read may be disregarded, potentially resulting
in either a lowered score or rejection of the Proposal as non-responsive.

All Technical Proposal responses shall be easily reproducible by normal black and
white photocopying machines. Color photographs, renderings and brochures shall
be adequately bound and suitably protected for handling and circulation during
review.

Three (3) originals and eight (8) copies of the Technical Proposal. Label the
original Technical Proposals “ORIGINAL” and label each copy “COPY __ of 8”.

Price Proposals shall be submitted using Internet bidding with electronic bid bond.
The Design-Builder shall not submit a hardcopy Price Proposal to the Department.
The Internet bid and electronic bid bond executed by the Design-Builder and their
Surety will be considered as a complete Price Proposal and will be printed at the
time of the public opening. Letters recognizing the addenda to the RFP and
amendments to the electronic bidding file will be posted on the Bid Express
website. Design-Builder must acknowledge addenda by completing the Technical
Proposal Signature Page (Form TPSP) found in RFP Contract Book 2 (Design-
Build Contract) and placed within your Technical Proposal. Also, by submitting
the EBS bid file within your Price Proposal you are also acknowledging all addenda
associated with the Price Proposal. It is the bidder's responsibility to notify all
affected manufacturers, suppliers and subcontractors of any change. Failure to
acknowledge receipt of Addenda or to apply any applicable amendments to the
electronic bidding file is grounds for rejection. The electronic bid “A” shall be the
Total Bid Amount using the ATC.

There will be projects that will have numerous alternates. The will be required to
bid on only one alternate for each construction item. The proper procedure for
entering alternate bids is to enter prices for the intended alternate item(s) of
construction and leave the undesired alternate item(s) of construction blank.

Additionally, one (1) electronic copy of the Technical Proposals and the ROW
Acquisition sheets required in Contract Book 3 (Project Specific Information),
shall be submitted in Adobe .pdf format on flash drive, organized and numbered
consistent with the required organization.
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TECHNICAL PROPOSAL
Place the required Technical Proposal forms, except the Response Category
Forms, in Technical Proposal Response Category | after a tab labeled “Forms.”

Technical Proposal Response Category | — There is no page limit on the
information required to be submitted under Response Category I.

Technical Proposal Response Categories Il through 1V — Proposal responses
to Response Categories Il through IV shall be limited to the combined
maximum total of 75 page count (not pages), not including section dividers and
tabs, certain contract forms (Response Category Forms will be counted toward
the total page count). The forms provided for response shall be used for the
information requested. All information submitted in Response Categories Il
through IV will be counted in calculating page count, regardless of format or
medium, including all materials attached to section dividers and tabs.

PROPOSAL PRICE

Design-Builders are cautioned that the total of price proposed in the Price
Proposal “Schedule of Items” (the “A”) shall become the Contract Amount
upon Contract execution, and shall constitute total compensation to the selected
for performing the Contract, including but not limited to all minimum Contract
requirements. Therefore, the fact that a selected Design-Builder’s Technical
Proposal may contain elements that do not meet or exceed all minimum
Contract requirements, as determined by the Department in its sole discretion,
shall not entitle the selected to receive compensation in excess of the amount of
the Proposal Price as a condition of performing the minimum Contract
requirements or any other Contract obligation. Nor shall such fact entitle the
selected to perform below minimum Contract requirements or fail to perform
any other Contract obligation.

2. PROPOSAL OPENING

a. TECHNICAL PROPOSALS

The Department Alternative Contracting C.E. Manager 2 and the Design-Build
Review Committee will open the Technical Proposal Package from each Design-
Builder. They will determine responsiveness and the Pass/Fail rating for RC | to
RC IV. Responsive and Passing Technical Proposals that meet all minimum
criteria will be opened at the Proposal Due Date and time set out in this Contract
Book 1 (ITBD - Instruction to Design-Builders) Section A.5, page 7. All
technical proposals deemed non-responsive or failing to meet the minimum criteria
will be notified prior to the public opening of the price proposals.

I-75 at 1-24 Interchange

Hamilton County
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b. PRICE PROPOSALS; PUBLIC OPENING

Upon concluding its evaluation and scoring of the Technical Proposals, the
Department will conduct a public opening of the Price Proposals for each
responsive bid at the following location:

505 Deaderick Street, J.K. Polk Bldg.
Suite 700, Nashville, TN 37243, 7" floor Large Conference Room.
on the date and time set out in above in Section A.5, page 7.

Totals read at the opening of the Price Proposals are not guaranteed to be correct
and no final award of the Contract will be made until Proposals have been checked
and re-checked.

On all projects which are financed in whole or in part by funds received through
Federal agencies and other third parties, the awarding of Contracts by the
Department will be subject to approval or concurrence by the party or parties
through which funds are received. The Department reserves the right to reject any
Proposal which is not acceptable to any such third party set out above, although
such bid proposal would otherwise qualify as the best Proposal in accordance with
the Contract. It shall be the responsibility of the Department to determine which
projects are so financed in part by third parties, such information being available
upon request from the Department.

3. PROPOSAL STIPEND

A stipulated fee of $200,000 will be awarded to each eligible Design-Builder on the
short-list that provides a responsive bid, but unsuccessful, Proposal. If a contract award
IS not made, all Design-Builder’s on the short-list that submits a responsive Proposal
shall receive the stipulated fee. If the Department chooses to continue the process by
revising, modifying, or issuing a new RFP, or issuing a Best and Final Offer, the
stipend will only be paid to each eligible responding to the additional request and/or
requirement. The Department Alternative Contracting C.E. Manager 2 will be notified
of the opportunity to request to invoice for the stipulated fee from each eligible Design-
Builder within thirty (30) days after the award of the Contract or the decision not to
award. If the Design-Builder requests and accepts the stipulated fee, the Department
reserves the right to use any ideas or information contained in the Proposals in
connection with any contract awarded for the Project, or in connection with any
subsequent procurement, with no obligation to pay additional compensation to the
unsuccessful Proposers. Unsuccessful Design-Builders may elect not to invoice and
thus refuse payment of the stipulated fee to retain any rights to its Proposal and the
ideas and information contained therein.

The decision to issue a new RFP, a modified/revised RFP, or a “Best and Final Offer”
indicates the Departments decision to continue with the award on or not to cancel the
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project; therefore the stipend will only be paid once after the conclusion of the entire
procurement process.

F. PRICE PROPOSAL EVALUATION

1. PRICE PROPOSAL EVALUATION METHODOLOGY
a. PRELIMINARY EVALUATION
1) PRICE REALISM AND REASONABLENESS

The Department will make a preliminary evaluation of the Price Proposal to
determine if the prices set forth reflect Price Realism and Price Reasonableness
in comparison with the Departments cost estimate. In making this evaluation,
the Department may require review of Price Documents. In such case, the
Design-Builder shall make itself available upon the Department’s request to
conduct a joint review of the Price Documents. If the Department concludes
that the Price Proposal does not reflect Price Realism or Price Reasonableness,
the Department will consider the Price Proposal non-responsive.

2) UNBALANCED PRICING

The Department will prepare a cost estimate prior to accepting Price Proposals.
This will be used as a basis for a preliminary evaluation of the Price Proposal to
determine if any of the prices are significantly unbalanced to the potential
detriment of the Department. An unbalanced Proposal is considered to be one
containing lump sum which does not reflect reasonable actual costs plus a
reasonable proportionate share of the Design-Builder’s anticipated profit,
overhead costs, and other indirect costs which are anticipated for the
performance of the items in question in comparison with the Departments cost
estimate.

G. TECHNICAL PROPOSAL RESPONSE CATEGORIES AND
REQUIRED TECHNICAL PROPOSAL CONTENT

Additional information or requirements for each Response Category, or modifications to
the Response Category instructions and requirements set out below, will be identified in the
Contract Book 3 (Project Specific Information). Design-Builders are therefore
advised to download this Contract Book 1 (ITDB - Instruction to Design-Builders)
and the Contract Book 3 (Project Specific Information) and read them together.

Regardless of the score assigned to any Technical Proposal evaluation factor or Response
Category, and notwithstanding the fact that a Proposal is selected for award, only those
portions of Sections Il through IV of the Technical Proposal that meet or exceed the
Department’s minimum Contract requirements, as determined by the Department in its sole
discretion, shall be incorporated into the resulting Contract. Those portions that do not
meet or exceed the stipulated criteria, as determined by the Department in its sole
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discretion, shall not be incorporated into the resulting Contract or modify any of the terms
and conditions of the Contract.

1. RESPONSE CATEGORY I through IV

The submittals required under Response Category | through IV will be evaluated as a
matter of responsibility on a pass/fail basis. Submit responses for each element of
Category | through IV using the required forms as instructed acknowledging receipt of
RFP, all Addenda and responses to questions, if any, issued by the Department.

a. COVER LETTER

The Design-Builder shall provide with its Technical Proposal a cover letter
(maximum two pages) indicating its desire to be considered for the Project and
stating the official names and roles of all Principal Participants, the Designer, and
Project Manager. The Design-Builder shall identify a single point of contact and
the address and telephone and fax numbers and e-mail address to which
communications should be directed. An authorized representative of the Design-
Builder’s organization shall sign the letter. If the Design-Builder is not yet a legal
Entity or is a joint venture or general partnership, authorized representatives of all
Principal Participants shall sign the letter. Additionally, if the Design-Builder
wishes to add, delete, or substitute a Principal Participant, or wishes to substitute its
Designer or any Key Personnel that it identified in its SOQ, the Design-Builder
must make such request in this cover letter. In addition to including such a
substitution or change request in its cover letter, the Design-Builder must follow the
procedures and submit the information required under this RFP.

The Design-Builder shall attach to the cover letter the Acknowledgment of Receipt
acknowledging receipt of RFP, all Addenda and responses to questions, if any,
issued by the Department.

b. FORMS

Form Question Request (QR), Form Alternate Technical Concepts (ATC), and
Response Category Forms are located in Appendix A. All other contract forms are
located within Contract Book 2 (Design-Build Contract) Appendix C.

c. EVIDENCE OF CORPORATE EXISTENCE; CERTIFICATE OF
AUTHORITY

Submit the following, as applicable:

e A Certificate of Good Standing issued by the Design-Builder’s state of
residence; or

e For Entities not residents of the State of Tennessee, a Certificate of Authority to
transact business in Tennessee.
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d. EVIDENCE OF AUTHORITY TO ENTER INTO JOINT VENTURE;
EXECUTE JOINT-VENTURE AGREEMENT

If the Design-Builder is a joint venture; submit a copy of the joint venture
agreement. Also, for each joint venturer submit the partnership agreement or
corporate resolution authorizing it to enter into the joint venture and authorizing
named individuals to execute the joint venture agreement on the joint venturer’s

behalf.
e. EVIDENCE OF PROPOSAL SIGNATORY AUTHORITY

Submit bylaws, or the corporate resolution, partnership agreement, or joint venture
agreement evidencing authority of each signatory to the Technical Proposal
Signature Page and Proposal Firm Offer to execute it on behalf of the Design-
Builder. NOTE: If the is a joint venture or partnership, each joint venture or partner
must sign the Technical Proposal Signature Page (Form TPSP).

H.PRICE PROPOSAL RESPONSE CATEGORIES AND
REQUIRED PRICE PROPOSAL CONTENT

Submit responses for each element below, using the required forms where instructed. All
prices quoted shall be in U.S. currency.

1. PRICE PROPOSAL CONTENTS

Design-Builders shall include each of the following in the Price Proposal:

e Electronic Price Proposal (including specified Contract Completion Time); and

e Electronic Proposal Security in the amount of five (5%) percent of the Proposal
Price. Proposal Security may be submitted in the form of a Proposal Bond or
Proposal Guarantee issued by an insured institution or certified check payable to the
Department of Transportation.

2. INSTRUCTIONS REGARDING PREPARATION OF SCHEDULE OF
ITEMS

Design-Builders shall complete and submit in compliance with the following
instructions:

a. Provide a lump-sum price for each Pay Item Total in each Pay Item. The lump-sum
price shall represent the total price to complete and integrate all work represented
by that Pay Item into the Project, inclusive of associated overhead, labor, materials,
equipment, tools, transportation and Project administration. These are not bid items
and will be used as a basis in developing the cost-loaded CPM after award.

b. Utilize the same titles, contents, and limits as are shown on Schedule of Items.

c. Price Proposal supporting documentation may be requested by the Department.
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. FORMS

The following forms are required to be used in preparation of the Proposal. They are
located within Contract Book 2 (Design-Build Contract) and Appendix A. The Design-
Builders shall download the forms and complete them in accordance with the instructions
contained in the forms and the text of this Contract Book 1 (ITDB - Instruction to
Design-Builders) or the Contract Book 2 (Design-Build Contract) in which the forms
are referenced.

1. DESIGN-BUILDER QUESTIONS
e FORM QR, Question Request Form.
2. TECHNICAL PROPOSAL FORMS

RESPONSE CATEGORY FORMS Il THRU 1V;

ATC FORM;

FORM AT, ATTESTATION RE PERSONNEL USED IN CONTRACT
FORM COI, CONFLICT OF INTEREST DISCLOSURES;

FORM TPSP, TECHNICAL PROPOSAL SIGNATURE PAGE FORM;

3. BONDS AND FORMS TO BE SUBMITTED BY THE APPARENT
DESIGN-BUILDER

e FORM CP&PB, CONTRACT PAYMENT AND PERFORMANCE BOND
(submitted after award of the Contract).

e FORM LC, LOBBYING CERTIFICATE
J. PROPOSAL MEETINGS

The Department may elect to hold meetings with all Design-Builders. The Design-Builders
are strongly encouraged to attend, and will be expected to bring (a) appropriate members of
its anticipated Key Personnel, and if required by the Department, (b) senior representatives
of the proposed Designer and proposed Technical Manager. The Department shall provide
sufficient time to the Design-Builder’s for travel and preparation for the meetings.

The information received by the Department will be part of the procurement process and
will not be disclosed by the Department until award of the Contract, at which time the
information will be subject to disclosure except as to information that is subject to
exemption from disclosure under the Tennessee Open Records Law.

1. MANDATORY PRE-PROPOSAL MEETINGS

The Department does not expect to hold a pre-proposal meeting on this project;
however, the Department may hold one or more mandatory pre-proposal meetings with
all Design-Builder’s prior to the Proposal Due Date, to provide additional opportunity
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for questions and comments. Failure of a Design-Builder to attend any such meetings
will result in elimination of that from the short-List, and any Proposal submitted by that
will be rejected. The decision to hold pre-proposal meetings will be disclosed by the
Department no later than the date shown in Section A.5 for the anticipated deadline for
issuance of the last addendum

The Department will respond, orally or in writing, to Design-Builders’ questions, if
any, raised at the meetings. In the event the Department determines that formal
answers or change of the RFP, specifications or Contract terms is warranted, the
Department will issue formal written clarifications or Addenda in accordance with the
terms of Contract Book 2 (Design-Build Contract).

2. ORAL PRESENTATIONS AFTER SUBMISSION OF PROPOSALS

The Department may elect, in its sole discretion, to require each to make a one-on-one
oral presentation regarding the Technical Proposal. The oral presentations will be
mandatory, and failure of a Design-Builder to appear and make the presentation will
result in elimination of that Design-Builder from the Short-List. The Department will
give no further consideration to that Design-Builder’s Proposal, and that will be
ineligible for a stipend. If the Department elects to require oral presentations, the
Department will notify the Design-Builders in writing or by e-mail of the dates, times
and locations, rules, requirements and protocols for the oral presentation.

The oral presentation will be an opportunity for the Design-Builders to either explain or
present their Technical Proposals and respond to the Department requests for
clarification, but such presentations will not be a substitute for, nor be a means to
modify or augment, any part of the Technical Proposal. The oral presentations will be
used by the Department to assist in the evaluation of the Technical Proposals, and the
information from the oral presentations may be used by the Department to evaluate the
Technical Proposal Score.

K.CHANGES IN DESIGN-BUILDER’S ORGANIZATION
AFTER SUBMITTAL OF SOQ

Key Personnel identified in the SOQ shall not be modified in the Technical Proposal
without written approval of the Department. Any request for modification shall be sent to
the Department Alternative Contracting C.E. Manager 2. The written approval to modify
the Key Personnel shall be included in Technical Proposal Response Category I. Failure to
comply with this requirement may be justification for removing the Design-Builder from
further consideration for this Project.

The must submit with any request the same information about the proposed Principal
Participant or team member that was originally required to be submitted in the SOQ,
including legal and financial information (pass/fail) and Technical evaluation information.
If a Major Participant is being added, deleted, or substituted, the must submit such
additional information as may be required by the Department to demonstrate that the
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changed organization still meets the RFQ criteria upon which short-list selection was
based.

L. MODIFYING A PROPOSAL PRIOR TO PROPOSAL DUE
DATE

1. ERASURES, INTERLINEATIONS, STRIKEOUTS

If the initial Proposal has been modified by hand-written interlineations, strikeouts, or
erasures, EACH such alteration must be initialed in blue ink by the signatory to the
Technical Proposal and submitted to the Department Alternative Contracting C.E.
Manager 2.

2. SUBSEQUENT TO THE INITIAL SUBMITTAL

Subsequent to Proposal submittal, a Design-Builder may submit written modifications
identified either by redlined text or on Design-Builder’s letterhead indicating the
revisions with reference to the Proposal or form section, subsection, paragraph (if
applicable) and page number. The must submit with its Proposal modifications an
affirmation signed by each of the original signatories that the modifications amend the
terms of the Proposal previously submitted and submitted to the Department
Alternative Contracting C.E. Manager 2.

M. WITHDRAWING A PROPOSAL
1. BY WRITTEN NOTICE

A Design-Builder may withdraw its Proposal prior to the Proposal due date by
submitting written notice to the Department Alternative Contracting C.E. Manager 2 on
the Design-Builder’s letterhead signed by an authorized representative. The notice
must include the name and telephone number of the Design-Builder’s representative
that will be contacted to arrange for the Design-Builder to retrieve the withdrawn
Proposal.

2. IN PERSON

A Design-Builder may withdraw its Proposal in person prior to the Proposal Due Date
upon presentation of identification and evidence of authorization to act for the Design-
Builder. If possible, the Department will return all Proposal materials at the time an in-
person withdrawal is presented. However, Proposals are in the possession of one
individual and are available only when that person is present.

3. SUBSEQUENT PROPOSAL SUBMITTAL NOT PRECLUDED

Withdrawal of a Proposal will not preclude a Design-Builder from subsequently
submitting a new Proposal, so long as that new Proposal is properly submitted and
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received by the Department’s Alternative Contracting C.E. Manager 2 prior to the
Proposal Due Date.

If the Design-Builder withdraws their Proposal and the Department chooses to issue a
new, revised, or modified RFP after the Proposal Due Date (as stated in Section T), the
Design-Builder must state within their withdraw written notice their request to be
considered eligible to submit a Proposal in this instance. If the withdrawal is in person
or the written notice does not state this request, the Design-Builder will no longer be
considered eligible for the Project.

N. CONFLICT-OF-INTEREST DISCLOSURE REQUIREMENTS

If the Design-Builder finds that a Principal Participant, Design Professionals, or any Key
Personnel listed in its SOQ is no longer eligible to be part of its organization or team for
this procurement due to a conflict of interest (as defined in 23 CFR 636), if the Design-
Builder’s organization has changed since submittal of the Design-Builder’s SOQ, or if
additional potential conflicts of interest have developed since the Design-Builder’s
submittal of its SOQ, the Design-Builder shall comply with the following disclosure
requirements.

1. THE DESIGN-BUILDER ORGANIZATION CHANGE OR
ADDITIONAL POTENTIAL CONFLICTS OF INTEREST

If the Design-Builder’s organization has changed and the change has been approved by
the Department per Section G., or additional potential conflicts of interest have
developed since the Design-Builder’s RFQ submittal, the Design-Builder shall submit
with its Proposal a new RFQ submittal for that SOQ Section and making a full
disclosure of all potential 23 CFR 636 organizational conflicts of interest other than
those already disclosed in the SOQ. If the Design-Builder’s organization has not
changed and no additional potential conflicts of interest have developed since initial
submittal of the Design-Builder’s SOQ, the Design-Builder shall submit a signed
statement that no potential 23 CFR 636 organizational conflicts currently exist other
than those already disclosed within the Design-Builder’s SOQ. Also see Design-Build
Standard Guidance, and the COI Guidelines provided with Form COI regarding State
conflict of interest standards and disclosure regarding former the Department
employees.

2. SUBCONTRACTORS

The Design-Builder shall include in its subcontracts a completed Conflict of Interest
statement from each Subcontractor for whom the Design-Builder will utilize on the
Project. The Design-Builder shall provide each Subcontractor with the Department’s
“Conflict of Interest Guidelines, and Disclosure Process” attached hereto.
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O.PROPOSALS RESPONSIVENESS, RESPONSIBILITY AND
REJECTION

1. SUBSTANTIAL COMPLIANCE REQUIRED

The Department may in its discretion reject any Proposal that does not substantially
comply with the requirements set forth in the RFP, including this Contract Book 1
(ITDB - Instruction to Design-Builders), and applicable public procurement
procedures.

2. RESPONSIVENESS

The Department has determined that failure to properly submit the following items (all
contract forms are located in Contract Book 2 (Design-Build Contract)) and in
Contract Book 3 (Project Specific Information) will render the Proposal
non-responsive:

Technical Proposal,

Technical Proposal Response Category Forms;

Technical Proposal approved ATC Form, if utilizing ATC (In Appendix);
Electronic Bid Price Proposal Schedule of Items;

Electronic Proposal Bond or Electronic Proposal Guarantee; and

USB drive with the Technical Proposal and the ROW Acquisition sheets.

3. COMPLETENESS

The following items must be properly submitted for a complete Proposal:

e Technical Proposal Forms (In RC Category I)

Form QR (This is the most current FORM QR with all Department answers);
Form AT;

Form COl;

Form TPSP;

o Form LC (Submit Blank if not applicable);

4. UNINTENTIONALLY INCOMPLETE OR OMITTED PROPOSAL
RESPONSES

Unless the Department, in its discretion, determines that a submitted Proposal is not in
substantial compliance with RFP requirements, unintentionally incomplete, qualified,
or omitted responses to the Technical Proposal, unlike the omission of any required
submittals above, will be dealt with as a matter of Proposal scoring/review as opposed
to responsiveness.

o O O O
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5. THE DEPARTMENT”S RIGHT TO SEEK CLARIFICATION;
WAIVER

As permitted by Law, the Department Points of Contact may seek clarification of or
discuss any response with the Design-Builder, in the Department’s sole discretion, and
the Department may waive minor informalities and irregularities it deems necessary or
advisable that the best interest of the Department and/or the public will be promoted
thereby.

As permitted by Law, the Department may hold meetings and conduct discussions and
correspondence with one or more of the Design-Builders responding to this RFP to seek
an improved understanding and evaluation of the responses to this RFP.

6. RESPONSIBILITY AND REJECTION OF PROPOSALS

The Department will reject any Proposal submitted by a Design-Builder that does not
meet the applicable standards of responsibility.

7. REJECTION IN THE PUBLIC INTEREST

The Department reserves the right to reject any Proposal at its discretion. The
Department may reject all Proposals for good cause upon a finding that to do so is in
the public interest.

P. CONFIDENTIALITY

Documents submitted pursuant to this RFP will be subject to the Tennessee Open Records
Law, TCA 88 10-7-503 to 10-7-506, et. seq. Information submitted will be kept
confidential until award by the Department, unless otherwise provided by law. The State
shall not be liable for disclosure or release of information when authorized or required by
Law to do so. The State shall also be immune from liability for disclosure or release of
information.

Q. PROPOSAL BOND
1. REQUIREMENTS

e Each Proposal must be accompanied by a Design-Builders bidder’s bond, in an
amount of equaling not less than five (5%) percent of the Proposal Price
electronically through Bid Express.

e If the Design-Builders bidder's bond is offered as guaranty, the bond must be made
by a surety company, qualified and authorized to transact business in the State of
Tennessee and must be acceptable to the Department.
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R. APPARENT DESIGN-BUILDER REQUIRED SUBMITTALS

Within ten (10) Calendar Days of the date of the delivery of the Contract by the
Department, the apparent Design-Builder shall provide the Department, in writing the
following:

1. PAYMENT AND PERFORMANCE BOND

A Contract Payment and Performance Bond, in the amount of 100 percent of the
Contract Amount on the form furnished by the Department (Form CP&PB).

2. INSURANCE CERTIFICATES

Insurance certificates evidencing the required insurance coverage. (Refer to the Design-
Build Standard Guidance).

3. EVIDENCE OF AUTHORITY

e The names of all signatories to the anticipated Contract, their capacities and the
names of their respective principals if not already provided.

e Corporate Resolutions or Bylaws evidencing the authority of each named signatory
to act for its principal in executing the Contract and bind the principal to the terms
of the Contract, if not already provided.

4. LICENSES

Evidence that the Apparent Design-Builder and its personnel are properly licensed to
perform the work, unless previously provided.

5. ATC BREAKDOWN COST SAVINGS

Price Proposal ATC Breakdown, only if an approved ATC was submitted (format will
be a one page summary of the Contract Amount including the original cost for Base
Technical Concept cost minus ATC cost savings).

S. MODIFICATION OF CONTRACT

The Department may make modifications to the Contract as it may determine, in the
exercise of its sole discretion, to be necessary to fully incorporate the terms of the Apparent
Design-Builder’s Proposal, to correct any inconsistencies, ambiguities, or errors that may
exist in the Contract, and to clarify Contract terms, including technical requirements and
specifications, if any. If, in the Department’s sole discretion, it determines that the parties
will be unable to reach a mutually-acceptable Contract, the Department may terminate
discussions with the Apparent Design-Builder. The Department will then continue the
process of discussion with the next highest-ranked Design-Builder until the Department
either successfully executes a Contract or cancels the procurement.
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The Department may investigate the qualifications of any Design-Builder under
consideration, may require confirmation of information furnished by a Design-Builder, and
may require additional evidence of qualifications to perform the Work described in this
RFP.

T. MODIFIED OR NEW RFP ISSUANCE

The Department reserves the right, in its sole and absolute discretion, to:

Reject any or all Proposals.

Issue new RFP.

Cancel, modify, or withdraw the RFP in their entirety.

Solicit subsequent “Best and final offer” (BAFQO) from Design-Builders.
Modify the RFP process (with appropriate notice to Design-Builders).

A BAFO is a change to a design-builder’s technical and/or price proposal made at the
request of, or as allowed by, the Department within a best and final offer RFP after the
solicitation closing date when all price proposals exceed an acceptable range of the
Department’s estimate. In the event initial price proposals exceed an acceptable range of
the Department’s Estimate may choose to make amendments to the details of the RFP and
request a Best and Final Offer within a new RFP called a “Best and Final Offer” RFP.

Alternately, the Department reserves the right to redistribute a new or modified RFP for the
project, outside the issuance of a BAFO RFP, to the eligible shortlisted firms if in the
judgment of the Department that the best interest of the Department or the public will be
promoted.

This may occur at any time prior to the execution by the Department of the Design-Build
Contract, without incurring any obligations or liabilities.

U. CONTRACT EXECUTION; DELIVERY OF REQUIRED
DOCUMENTS

1. BY APPARENT DESIGN-BUILDER

The Apparent Design-Builder must execute three (3) originals of the Contract and
return the executed originals, together with (a) the rest of the Contract (Technical
(Exhibit A) and Price Proposals) and (b) the Apparent Design-Builder required
submittals set out above in this Contract Book 1 (ITDB - Instruction to Design-
Builders), to the Department within ten (10) Calendar Days of the date of the delivery
of the Contract by the Department, or within such longer period as the Department may
set in writing prior to or during the response period established herein. The Apparent
Design-Builder’s failure to execute and deliver the duly-executed Contract, Contract,
and required submittals to the Department within the response period, will result in (a)
forfeiture of the Proposal Security as Liquidated Damages payable to the Department,
and (b) the Department’s commencement of discussions with the second highest-
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ranking Design-Builder. If the Apparent Design-Builder is a joint venture or
partnership, each joint venture member or partner must sign the Contract on behalf of
both itself and Design-Builder.

2. BY THE DEPARTMENT

If the Department fails to execute the Contract and deliver to the Apparent Design-
Builder an original of the Contract within forty-five (45) Calendar Days following
receipt of the Apparent Design-Builder’s duly-executed Contract, and other required
submittals, the Design-Builder shall have the right to withdraw the Proposal without
penalty.

The following information applies to Federal-Aid construction projects:
To report bid rigging activities call: 1-800-424-9071

The U.S. Department of Transportation (DOT) operates the above toll-free "hotline™ Monday
through Friday, 8:00 a.m. to 5:00 p.m. eastern time. Anyone with knowledge of possible bid
rigging, bidder collusion, or other fraudulent activities should use the "hotline” to report such
activities.

The "hotline” is part of the DOT's continuing effort to identify and investigate highway
construction contract fraud and abuse and is operated under the direction of the DOT Inspector
General. All information will be treated confidentially and caller anonymity will be respected.

Nothing in this Contract Book 1 (ITDB - Instruction to Design-Builders) shall be construed to
obligate the Department to enter into a Contract with any Design-Builder.
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APPENDIX A
CONTRACT BOOK 1 (ITDB - INSTRUCTIONS TO DESIGN-BUILDERS) FORMS

FORM NAME FORM DESIGNATION
ALTERNA(\LIII_C'{)ESCUHBN'\IACIZ?_II__A(IZ_ONCEPTS FORM ATC
RFP QUESTION REQUEST FORM QR
RESPONSE CATEGORY Il FORM RC I
RESPONSE CATEGORY IlI FORM RC Il
RESPONSE CATEGORY IV FORM RC IV
Receipt of Addenda/Clarifications FORM C
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ALTERNATE TECHNICAL CONCEPTS (ATC) SUBMITTAL

For TDOT use only

The ATC:
Is Approved U] Does not qualify as an ATC, U] Is Conditionally approved with identified
but may be included in the conditions attached.
Proposal without an ATC.
Is Not Does not qualify as an ATC Is Deemed to take advantage of an error or
approved and may not be included in the omission in the RFP and will not be considered.
Proposal. The RFP will be revised to correct this.

1. Design-Builder Name:
2. Name of Project: [1-75 at 1-24 Interchange Modification, Hamilton County (DB1801)

3. Description. A detailed description (attach schematic drawings) of the configuration of the
ATC or other appropriate descriptive information (including, if appropriate, product details
[i.e., specifications, construction tolerances, special provisions] and a traffic operational
analysis, if appropriate).

4. Usage. Where and how the ATC would be used on the Project.

5. Deviations. References to all requirements of the RFP those are inconsistent with the
proposed ATC, an explanation of the nature of the deviations from said requirements, and a
request for approval of such variance(s).

6. Analysis. An analysis justifying use of the ATC and why the variance to the requirements of
the RFP should be allowed.

7. Impacts. Discussion of potential impacts on vehicular traffic, environmental impacts
identified, community impact, safety and life-cycle Project impacts, and infrastructure costs
(including impacts on the cost of repair and maintenance).

8. History. A detailed description of other projects where the ATC has been used, the success of
such usage, and names and telephone numbers of project owners that can confirm such
statements.

RFP (July 27, 2018) ATC-1 Design-Build Project




9. Risks. A description of added risks to TDOT and other entities associated with implementing
the ATC.

10. Costs. A description of the ATC implementation costs to TDOT, the Design Builder, and
other entities (right-of-way, utilities, mitigation, long term maintenance, etc.).

RFP (July 27, 2018) ATC-2 Design-Build Project



RFP QUESTION REQUEST
FORM QR

PROJECT: I-75 at I-24 Interchange Modification, Hamilton County

DB CONTRACT No.: DB1801 DATE:

RFP (July 27, 2018) QR-1 Design-Build Project



RFP QUESTION REQUEST
FORM QR

RFP (July 27, 2018) QR-2 Design-Build Project



RESPONSE CATEGORY II: ORGANIZATION
1. Design-Builder Name:

2. Name of Project: [1-75 at 1-24 Interchange Modification, Hamilton County (DB1801)

3. Describe responsibilities and reporting relationships or chain of command clearly identifying
assignments of various tasks for Design and Construction Functions, Key Personnel and Design
Professionals. [_] Organizational Chart included.

4. Description of those categories of work which the Design Builder anticipates will be performed
by the Design Builder’s own forces and those categories which will be performed by
Subcontractors.

5. Plans and procedures for management of Subcontractors

RFP (July 27, 2018) RCII-1 Design-Build Project



RESPONSE CATEGORY Il: PROJECT EXPERTISE
1. Design-Builder Name:

6. Name of Project: 1-75 at 1-24 Interchange Modification, Hamilton County (DB1801)

2. The Design-Builder is encouraged to identify all major subcontractors in the Technical Proposal
as omission of this information may affect the evaluation under this evaluation criterion.

3. Describe the overall strengths of the Design Team and their ability to fulfill the design
requirement of this Project.
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RESPONSE CATEGORY I1I: PROJECT UNDERSTANDING
1. Design-Builder Name:

2. Name of Project: [1-75 at 1-24 Interchange Modification, Hamilton County (DB1801)

3. Describe or outline the objectives, goals, and tasks to show or demonstrate the Design Builder’s
view and understanding of the nature of the contract. Consider if the Scope of Services in this RFP
is sufficient to attain the Department’s goals and objectives.

4. ldentify any potential right-of-way and Utility impacts or state no potential impacts. If impacts,
identify innovative approaches to minimize any impacts to the right-of-way and/or to the Utility.
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RESPONSE CATEGORY IlI: SCHEDULE MANAGEMENT
1. Design-Builder Name:

2. Name of Project: [1-75 at 1-24 Interchange Modification, Hamilton County (DB1801)

3. Describe or outline the assumptions upon which the CPM Schedule was based, risks, constraints,
contingencies, sequence of work, the controlling operation or operations, intermediate completion
dates, Milestones, project phasing, anticipated work schedule and estimated resources that impacted
the schedule.

[ ] CPM Schedule included in the Proposal.

The CPM Schedule shall indicate how the Design Builder intends to:

= Divide the Project into work segments to enable optimum construction performance and explain
the planned sequence of work, the critical path, proposed phasing of the Project, and any other
scheduling assumptions made by the Design Builder.

= Plans and procedures to insure timely deliveries of materials to achieve the Project schedule.

= Categories of work that Design Builder anticipates will be performed by Design Builder’s own
direct labor force, those categories that will be performed by Subcontractors, those categories
that will be performed by project specific teams, and those categories that will be performed by
existing teaming arrangements.

Provide an explanation of Design Builder’s methodology for updating the CPM.

4. Describe Pay Item Breakdowns, including the physical features and activities included in the Pay
Item, and all work included in the Pay Item Totals as reflected on the Schedule of Items.

5. Describe the Design Builder Issue Resolution Plan
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RESPONSE CATEGORY Ill: PROJECT MANAGEMENT
1. Design-Builder Name:

2. Name of Project: [1-75 at 1-24 Interchange Modification, Hamilton County (DB1801)

3. Describe how the Design Builder would bring experience, expertise, innovation, and “not business
as usual” skills in leadership and technical ability.

4. Describe the administrative and operational structure that would be used to perform the proposed
work, including:

= Management plan to attain the necessary staff required.

= Describe how design personnel will interface with the construction personnel.

= Communicating and coordinating between TDOT and the Design Builder. Include the approach
for change management during construction for design initiated, field initiated, and TDOT-
initiated changes.

= Describe existing design and/or construction quality management plan(s) that the Design Builder
may have already developed, and how it (they) will be implemented into work performed.
Describe coordination of design and construction activities to ensure consistency in quality.
Explanation of how independence of quality staff and function will be maintained. Indicate the
minimum number of inspectors that will be supplied at different stages during the Project
duration.

= Approach to managing costs under this Contract while fulfilling required tasks and assuring
quality of work.

= Describe or outline the process for constructability, durability, maintainability, safety, aesthetics
and environmental mitigation in the design and construction processes.

= Describe or outline the process for coordinating design and construction functions, including
both design and construction components and all Subcontractor activities. Include a brief
description (Construction Management Plan) of the Design Builder proposes to deal with
unexpected disruptions (e.g., weather- or accident-related).
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RESPONSE CATEGORY IllI: PROJECT MANAGEMENT

= Describe or outline the process (Design Review Plan) on how the Design Builder will facilitate
and implement Design Reviews as required under the Contract. Describe how the Designer and
the design staff will be involved during construction. Also include the Design Builder’s
Construction Staging and Phasing Plan, indicating timing and sequencing of major activities for
the Project.

= Describe or outline the process (Diversity Plan) of the plan to ensure projected subcontracting
plan is applied at all tiers. Describe how the Design Builder will achieve the goal set forth on
this project. Identify DBE and EEO representatives and their roles and responsibilities and
identification of specific strategies and approaches that will be taken by the Design Builder to
meet the requirements of the Affirmative Action and Equal Employment Opportunity provisions
described in DB Standard Guidance.
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RESPONSE CATEGORY I1lI: ENVIRONMENTAL COMPLIANCE
1. Design-Builder Name:

2. Name of Project: [1-75 at 1-24 Interchange Modification, Hamilton County (DB1801)

3. Identify any potential environmental impacts.

4. Describe or outline the process for environmental compliance.

5. Describe or outline the approach to Erosion Prevention and Sediment Control for the Project.

6. Describe or outline the understanding of the overall approach to permitting and the comfort level
with obtaining the required permit application/ modification within the allowed timeframe.

7. Identify innovative approaches to minimize any impacts in environmentally sensitive areas.

8. A description of instances on projects within the last three years where there has been success in
meeting and/or exceeding environmental performance standards and permit conditions. If none,
state none.

9. A description of instances on projects within the last three years where the Design-Builder, including
Major Participants and Subcontractors have not met environmental performance standards and
permit conditions. For each of these instances, describe the non-compliance act, the reason(s) the
non-compliance act occurred, plans implemented to correct the non-compliance act and lessons
learned from these instances, and internal procedures developed to ensure similar issues do not occur
on future projects. If none, state none.
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RESPONSE CATEGORY I1I: INNOVATION

1. Design-Builder Name:
2. Name of Project: [1-75 at 1-24 Interchange Modification, Hamilton County (DB1801)

3. Identify any innovative design or construction solutions that the Design Builder considers
innovative and how those solutions will better serve the Project. Include a description of
ideas that were considered, whether implemented or not.

4. ldentify any potential innovation in traffic control and how those solutions will better serve
the Project. Describe any temporary impacts and associated with innovations.

5. Will these innovations add to, subtract from or have no effect on the costs?

RFP (July 27, 2018) RCIII-6 Design-Build Project



10.

11.

RESPONSE CATEGORY IV: TECHNICAL SOLUTION

Design-Builder Name:
Name of Project: 1-75 at 1-24 Interchange Modification, Hamilton County (DB1801)

Conceptual Plans, Drawings:

[ ] Plan View of design concepts with key elements noted included.

[_] Preliminary horizontal and vertical alignments of all roadway elements included.
[ ] Typical Sections included.

Identify drainage modifications and designs to be implemented.

Identify the appropriate design criteria for each feature if not provided.

Identify all bridge types to be constructed, including any special design features or
construction techniques needed.

Identify any deviations or proposed design exceptions, from the established design criteria
that will be utilized. Explain why the deviation is necessary. Describe any geotechnical
investigations to be performed by the Design-Builder.

Describe how any utility conflicts will be addressed and any special utility design
considerations. Describe how the design and construction methods minimize TDOT’s utility
relocation costs. If none, state none.

Describe how the design will affect TDOT right-of-way costs. If none, state none.

Identify types of any retaining walls and /or noise walls if applicable. If none, state none.

Identify any aspects of the design or construction elements that are considered innovative.
Include a description of alternatives that were considered, whether implemented or not.
Attach a copy of any approved ATCs used in this Technical Proposal. If none, state none.
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RESPONSE CATEGORY IV: TECHNICAL SOLUTION

12. Describe any traffic control requirements that will be used for each construction phase.
Describe how traffic will be maintained as appropriate and describe understanding of any
time restrictions noted in the RFP. Specifically describe how business and residential access
will be maintained, if applicable. Describe any required road closures and duration thereof.

13. Describe the safety considerations specific to the Project. Discuss overall approach to safety.
Describe any proposed improvements that will be made prior to or during construction that
will enhance the safety of the work force and/or traveling public both during and after the
construction of the Project.

RFP (July 27, 2018) RCIV-2 Design-Build Project



Form C
Receipt of Addenda/Clarifications

Design-Build Project:  1-75 at I-24 Interchange Modification, Hamilton County (DB1801)

Design-Builder’s Name:

The undersigned acknowledges receipt of the addenda to the RFP as indicated below.

ADDENDA
Addendum/Clarification No. Dated
Addendum/Clarification No. Dated
Addendum/Clarification No. Dated
Addendum/Clarification No. Dated
Addendum/Clarification No. Dated

Failure to acknowledge receipt of all addenda may cause the Proposal package to be considered
non-responsive to the solicitation. Acknowledged receipt of each addendum must be clearly
established and included with response to this RFP.

By: Print Name:

Title: Date:
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DESIGN-BUILD CONTRACT

THIS Design-Build Contract is entered into by and between the State of Tennessee, acting by
and through the Department of Transportation (the “Department”) and------------ (the “Design-
Builder”), (collectively, the “Parties”) as of the Effective Date of the Contract.

RECITALS

WHEREAS, the Department requires the improvements for the project known as the
Interstate 75 at Interstate 24 Interchange Modification, Hamilton County- TENNESSEE
Design-Build Project (the “Project”) more particularly described in Contract Book 1
(ITDB - Instructions to Design-Builders) and Contract Book 3 (Project Specific
Information). The Project will be funded with state and federal dollars, thereby requiring that
the Design-Builders adhere to all pertinent state, federal, and local requirements.

and

WHEREAS, the parties intend for the Contract to be a lump-sum Design-Build contract
obligating the Design-Builder to perform all work necessary to complete the Project by the
deadlines specified herein, for the Contract Amount, subject only to certain specified limited
exceptions. To allow the Department to budget for the Project and to reduce the risk of cost
overruns, the Contract includes restrictions affecting Contractor’s ability to make claims for an
increase to the Contract Amount or an extension of the Completion Deadlines. The Department
may require additional related work within the general vicinity of the Project which, if required,
shall be included in the Project and added to the Contract by Change Order; and

WHEREAS, the Department requires a Design-Builder competent to perform all work
necessary to complete the Project in accordance with the terms and conditions of the Contract,
and able to do so within the Contract Time allocated herein. If the Design-Builder fails to
complete the Project within the time limitations set forth in the Contract, then the Department
will suffer substantial losses and damages. The Contract therefore provides that a deduction
shall be made from monies due the Design-Builder, not as a penalty, but as Liquidated Damages,
as stated in Contract Book 3 (Project Specific Information), if such completion is delayed;

and

WHEREAS, Design-Builder asserts that it is competent and prepared to perform all
work necessary to complete the Project in accordance with the terms and conditions of the
Contract, and that it is able to do so within the Contract Time allotted herein;

WHEREAS, the Department is authorized under Section 54-1-119 of the Tennessee
Code Annotated to enter into this Contract;

NOW, THEREFORE, in consideration of the mutual promises contained herein, and for
other good and valuable consideration, the Department and the Design-Builder agree as follows:
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AGREEMENT

A. GENERAL CONTRACT PROVISIONS, DEFINED TERMS
AND GENERAL SCOPE OF WORK

1.

I-75 at 1-24 Interchange

INCORPORATION OF RECITALS

The foregoing Recitals incorporated herein and made a part hereof for all purposes
as if fully set forth constitute additional promises or representations and warranties
of the Parties.

CONTRACT DOCUMENTS

The Contract Documents, made a part hereof for all purposes as if fully set forth,
are intended to reflect the complete understanding of the Parties concerning their
respective rights and responsibilities under the Contract.

EFFECTIVE DATE

The Contract shall become effective on the date on which each Party has signed this
Contract and all approvals have been obtained (the “Effective Date”).

THE CONTRACT

The Contract, which includes this Contract Book 2 (Design-Build Contract) and
all other Contract Documents, forms the entire agreement between the Parties.

DEFINED TERMS AND ACRONYMS

Defined terms and acronyms utilized in Contract Book 1 (ITDB - Instructions to
Design-Builders), this Contract Book 2 (Design-Build Contract), Contract
Book 3 (Project Specific Information) and in the other Contract Documents are
either set forth in Design-Build Standard Guidance, or defined in the text
accompanying the term.

APPLICABLE VERSION OF LAW OR STANDARD

All work shall be performed pursuant to the applicable law and in accordance with
the standards in effect at the time of the RFP issuance, including addenda, unless
otherwise specified in the Contract or by amendment.

MINIMUM CONTRACT REQUIREMENTS
a. DEPARTMENT SUPPLIED

Among the Contract, the Department has mandated certain Contract
requirements from which the Design-Builder may not deviate in the scope of the
work, except as instructed by the Department. The Department has also
established certain minimum Contract requirements that set a minimum
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standard of performance or quality that the Design-Builder must meet or exceed
in performance of the Contract.

DESIGN-BUILDER SUPPLIED

Design-Builder has established certain minimum Contract requirements located
in Exhibit A (Design-Builder’s Technical Proposal), consisting of those
provisions of its Proposal that meet or exceed minimum Contract requirements
established by the Department and upon which the Department has relied in
awarding the Contract to the Design-Builder.

Any non-standard Department specification or provision shall be considered the
Design-Builder-supplied Contract provisions and requires Department Review
and Approval which will obligate the Design-Builder within this the Contract.

MANAGEMENT PLANS

A Transportation Management Plan is required, pursuant to the Design-Build
Standard Guidance. A Quality Plan, Safety Plan and Health, Environmental
Compliance Plan or other management plans (e.g. a Project Management Plan),
pursuant to the Design-Build Standard Guidance, have to be submitted under
this Contract.

8. RIGHT- OF-WAY/UTILITY COORDINATION SERVICES

Right-of Way (ROW) and Ultility Coordination and acquiring services are expected
under this Contract. See Contract Book 3 (Project Specific Information) for
information on ROW services, ROW acquisition and ROW acquisition cost and/or
Utility Coordination services required for the Design-Builder’s Technical Proposal.

9. DESIGN SERVICES

The design services required under the Contract shall include, at a minimum, each
of the following:

Performance of all design services, including but not limited to roadway design,
pavement design, geotechnical design, environmental design, drainage design,
structural design, hydraulic/hydrologic design, traffic control and survey;
Performance of all other engineering design services required under the
Contract and/or otherwise necessary to complete the work in accordance with
all Contract requirements; and

All Design Documents and Design Reviews shall be provided by the Design-
Builder and performed in accordance with the Design Review schedule
established in the Critical Path Method (CPM) Schedule, and in accordance
with all Contract requirements.

All design services to be performed under the Contract are appurtenant to
construction services being provided by the Design-Builder.

I-75 at 1-24 Interchange
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a. LICENSE REQUIREMENTS; STANDARD OF CARE

Whether the Design-Builder is a design professional, has a design professional
as a member or on staff, or will otherwise provide an outside source to perform
the services of a design professional, all design services (whether constituting
the practice of architecture, the practice of engineering, the practice of
surveying, or the practice of other design services) referred to in this Contract
shall be provided by duly-licensed and competent design professionals
employed or otherwise retained by the Design-Builder.  The design
professionals currently designated to provide such design services are listed in
Subsection 3.4. All design services shall be performed by a design professional
of the appropriate professional discipline in accordance with the degree of skill
and care ordinarily used by competent practitioners of the same professional
discipline under similar circumstances, taking into consideration the
contemporary state of the practice and the project conditions.

b. DESIGN DOCUMENTS

The Design-Builder shall generate and provide to the Department all Design
Documents. The Design-Builder shall make a comprehensive design check and
Design Review at the following five (5) stages of design development, stated in
more detail within Design-Build Standard Guidance:

e Definitive Design;

e Interim designs;

e Readiness-for-Construction Plans, Specification and quantity estimates;
e Working Plans;

e As Built Plans.

1) READINESS-FOR-CONSTRUCTION PLANS AND
SPECIFICATIONS

Upon completion of the Definitive Design Reviews, Working Plan Design
Reviews, Interim Design Reviews (if any), and Readiness-for-Construction
Design Reviews, as specified in the Design-Build Standard Guidance, the
Design-Builder shall finalize the Readiness-for-Construction Plans and
Specifications. In performing these services, the Design-Builder shall meet
the following requirements:

= Readiness-for-Construction Plans and Specifications shall comply with
all applicable Laws and all Contract requirements.

= Readiness-for-Construction Plans and Specifications shall be a
complete, fully coordinated, integrated package, without any significant
modifications or further clarifications required.

= The Design-Builder shall file all documents required for the approval of
Authorities having jurisdiction over the Project, shall obtain all
necessary permits not obtained by the Department, and shall pay for all
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associated fees, including application, filing, plan review, and appeal
fees.

= The Design-Builder shall provide the Department with written
certification and all Design Documents required for the
Readiness-for-Construction certification, in accordance with Design-
Build Standard Guidance.

* The Design-Builder shall submit to the Department all documentation
and Design Quality Records required under Design-Build Standard
Guidance.

= The Design-Builder shall submit to the Department As-Built Plans and
the Design-Builder Specifications, compiled and organized in
accordance with all Contract requirements that incorporate all changes
in the design and construction of the Project.

= The Design-Builder shall prepare and deliver to the Department all
As-Built Plans, the Design-Builder Specifications, and other Design
Documents, information, and data required under the Contract to be
provided to the Department.

2) VALUE ENGINEERING COST PROPOSALS

During development of the Design Documents, the Design-Builder and the
Department may collaborate on identifying, evaluating and implementing
value engineering cost proposal (VECP) options in accordance with Design-
Build Standard Guidance. The Design-Builder’s development of the
Design Documents and completion of the Readiness-for-Construction Plans
and Specifications shall not preclude further identification and
implementation by the Design-Builder and the Department of additional
cost-reduction options during construction. VECPs adopted by the
Department will be implemented through Change Orders pursuant to
Design-Build Standard Guidance.

10. CONSTRUCTION SERVICES

The construction services required under the Contract shall include, at a minimum,
each of the following:

e Performance of all construction services, including but not Ilimited to
construction and removal, if required, of temporary and/or permanent roadway,
structures, and erosion prevention and sediment control, materials testing,
signing, traffic control, paving and pavement markings;

e Protection of environmental resources, including plant and animal life and
associated habitats; and

e Performance of all other construction services required under the Contract
and/or otherwise necessary to complete the work in accordance with all
Contract requirements

I-75 at 1-24 Interchange
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The Design-Builder shall provide all necessary work to furnish to the Department
complete, fully-functional road improvements specified in Design-Build Standard
Guidance, capable of being fully utilized for the purposes described in the
Contract, and constructed in compliance with all Contract requirements. The
Design-Builder shall perform the construction services as follows:

I-75 at 1-24 Interchange
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The Design-Builder shall supervise and administer all construction activities in
accordance with Contract requirements.

In the event of the existence of any dispute between the Parties under the
Contract, the Design-Builder shall continue to perform in accordance with the
Contract terms and seek resolution in accordance with Design-Build Standard
Guidance.

The construction work shall be of good quality, free from faults and defects, and
in conformance with all Contract requirements. At its own expense, the Design-
Builder shall correct construction work that does not conform to these
requirements.

The Design-Builder shall utilize new materials and equipment in the work,
unless otherwise specified in the Contract.

The Design-Builder shall pay all taxes, fees, and costs associated with the
acquisition of tools, equipment, materials, and the performance of the work, in
accordance with Design-Build Standard Guidance.

The Design-Builder shall comply with all applicable laws.

The Design-Builder shall keep the work location and its vicinity free from
accumulation of waste materials and rubbish caused by the Design-Builder’s
operations.

The Design-Builder shall notify the Department when the work or an agreed
upon portion thereof has been completed, in accordance with Design-
Build Standard Guidance.

The Design-Builder shall maintain, on the work location, a copy of all approved
Management Plans, environmental permits, approved design documents, project
records and the entire Contract and any other document required in accordance
with Design-Build Standard Guidance.

As the Project constitutes “Highway construction” utilizing Federal funds, the
Design-Builder shall comply with any Federal requirements and appropriate
Department Special Provisions as provided by Design-Build Standard
Guidance and Contract Book 3 (Project Specific Information), respectively.
Consistent with Design-Build Standard Guidance, the Design-Builder shall be
fully responsible for initiating, maintaining, and supervising safety precautions
and programs in connection with the work, including but not limited to, taking
reasonable precautions to ensure the safety of, and prevention of damage,
injury, or loss to:

* Employees of the Department present on or in the vicinity of a work
location, employees of the Design-Builder and other persons performing
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work on or in the vicinity of a work location, and other persons, including
the traveling public, who may be affected;

* Materials and equipment to be incorporated into the Project;

= Portions of the Project under construction or completed; and

= Other property within or adjacent to a work location.

o The Design-Builder shall be liable for damage to or loss of property at work
locations and on private property affected by the Design-Builder’s activities,
pursuant to Design-Build Standard Guidance. This subparagraph shall in no
way affect the applicability or coverage of the bonds and insurance required
under Section 7.0 of this Contract.

e The Design-Builder shall deliver to the Department all notices regarding
completion of the work pursuant to Design-Build Standard Guidance.

e The Design-Builder shall perform all other construction work required to
complete the Project in conformance with all Contract requirements, including
Legal Requirements.

QUALITY MANAGEMENT SERVICES

Quality Management services will include performance, at a minimum, of all
activities and obligations, including preparation of all documentation, described in
Design-Build Standard Guidance, and as otherwise necessary to ensure that the
work is performed in accordance with all Contract requirements.

PROJECT MANAGEMENT SERVICES

Project management services shall be integrated with the design services and
construction services described herein and in the Contract, and shall include, at a
minimum, the following:

e Project Controls (including Risk Management, Scheduling, Reporting and
Document Management).

Construction management;

Contract management;

Safety management; and

Traffic management.

B. GENERAL STANDARDS FOR PERFORMANCE OF THE
WORK

1.
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GOOD FAITH

The Design-Builder shall provide and perform all design services, quality
management, project management, and construction services in good faith and as
expeditiously as is consistent with the applicable standards of skill and care
ordinarily exercised by members of the profession under similar conditions and
circumstances, and the orderly prosecution of the work.
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PERFORMANCE STANDARDS

Where specific performance standards for any aspect of the work have been
established in the Department Special Provisions as stated in Appendix B, pursuant
to Contract Book 3 (Project Specific Information), the work shall be performed
so as to meet or exceed such standards.

CRITICAL PATH METHOD (CPM) SCHEDULE

The CPM Schedule establishes the schedule and deadlines for Contract
performance, with which the Design-Builder must comply. The CPM Schedule, as
it may be modified during the course of the Project pursuant to the Design-Build
Standard Guidance, shall anticipate and accommodate such periods of time shown
in Contract Book 1 (ITDB - Instructions to Design-Builders) as may be required
for the Department’s review of Design Documents, and for approval by Authorities
having jurisdiction over the Project of any required submissions, including but not
limited to, applications for permits and environmental impact evaluations. Since
time is of the essence in the Design-Builder’s successful completion of its
assignment, the Design-Builder agrees to begin work on each work location
immediately after receiving authorization from the Department to proceed with its
work efforts.

REVIEW AND COMMENT, OR ACCEPTANCE

The Department’s consideration, Review and Comment, or Acceptance of any
matters, or the Department’s authorization of any action, will not be deemed or
construed as relieving the Design-Builder of its sole responsibility for, and its
complete and exclusive control over the means, methods, sequences and techniques
for, performance of the work in accordance with the terms of the Contract.

EXTRA WORK TO BE PROVIDED BY THE DESIGN-BUILDER

The Design-Builder shall perform Extra Work in accordance with Design-Build
Standard Guidance.

C. RELATIONSHIP AND ROLES OF THE PARTIES

1.
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INDEPENDENT ENTITY

The Design-Builder is an independent entity and not an officer, employee, or agent
of the Department.

DEPARTMENT REPRESENTATIVE AND CONTACT
INFORMATION

The Department’s representative for this Project is

Ms. Lia Obaid, P.E.
CONSTRUCTION DIVISION REPRESENTATIVE

8
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Address: TENNESSEE DEPARTMENT OF TRANSPORTATION
S0S DEADERICK STREET, SUITE 700
NASHVILLE, TN 37243
E-mail: lia.obaid@tn.gov
Telephone Number: 615-532-7522 Fax Number: __ 615-741-0782

3. DESIGN-BUILDER REPRESENTATIVE

The Design-Builder’s representative for this Project is

Design-Builder’s Project Manager
Address:

E-mail:

Telephone Number:

Fax Number:
4., KEY PERSONNEL AND DESIGN PROFESSIONALS

The Design-Builder’s Key Personnel, Design Professionals, shall perform the
functions established under the Contract for the duration of the Contract and are
listed below.

a. KEY PERSONNEL

Design-Builder’s Project Management Personnel (Level “1” Personnel) shall
consist of the following:

e Project Manager:

e Design Manager:

e Construction Manager/Superintendent:

e Traffic Engineering Manager:

e Traffic Control Supervisor:

e Environmental Compliance Manager:
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b. DESIGN PROFESSIONALS

The Design-Builder’s design professionals (Level “2” Personnel) shall consist
of the following:

e Utilities Design Engineering/Coordination Supervisor:

¢ Design Lead Engineer - Structures:

e Design Lead Engineer - Roadway:

¢ Design Lead Engineer — Geotechnical:
¢ Erosion Prevention/Sediment Control Inspector:

SUBSTITUTION OF KEY PERSONNEL AND/OR DESIGN
PROFESSIONALS

The Parties agree that each Key Personnel, Design Professional and Subcontractor
is unique, and that the Department has relied upon their qualifications in selecting
the Design-Builder to perform the Contract. Therefore, the Design-Builder shall
not replace any Key Personnel or Design Professional during the term of the
Contract. Notwithstanding the foregoing, in those limited circumstances in which
the Department elects to consider substitutions, the process shall be governed by the
provisions of Design-Build Standard Guidance. In the event the Department
approves a substitution request, the Department retains the right to strictly enforce
this Section C.5 in the event of future requests for substitution. No individual
substitution approval or pattern of substitution approvals shall constitute a waiver of
this requirement. Should the Department, in its sole discretion, elect to authorize a
substitution, such authorization shall not relieve the Design-Builder of its sole
responsibility under the Contract to complete all work and deliver the Project in
accordance with all Contract requirements.

D. DATE OF COMMENCEMENT AND COMPLETION OF
SERVICES

1.
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TIME FOR PERFORMANCE

The Contract shall take effect on the Effective Date and shall be performed by the
Parties according to its terms, unless earlier terminated, until Final Acceptance by
the Department in accordance with Design-Build Standard Guidance.

COMMENCEMENT OF SERVICES

The Design-Builder is authorized to commence the work within the Contract for
post award submittals pursuant to Design-Build Standard Guidance. The Design-
Builder shall not perform any services beyond post award submittal until the
issuance of first Notice to Proceed (NTP) and for each subsequent phase requiring a
Review and Approval NTP.

10
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COMPLETION DATES

The Design-Builder shall complete all work to be done under the Contract, except
for plant/vegetation establishment, by / / and not later than Qctober 30, 2022.

The Design-Builder shall specify the number of calendar days for completion of the
project within their price proposal. The number of calendar days specified by the
Design-Builder in their price proposal will be placed in the Contract above prior to
execution of this Design-Build contract.

E. COMPENSATION

1.
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CONTRACT AMOUNT
The Department agrees to compensate the Design-Builder for all work performed
under the Contract for a fixed price of $§ the “Contract Amount”). The

Contract Amount includes the entire cost of completing the Project in accordance
with all Contract requirements as contemplated by the Parties under the Contract,
and further includes all contingencies and the Design-Builder’s overhead and profit.
The Contract Amount shall be payable in accordance with Design-
Build Standard Guidance.

PROGRESS PAYMENTS

The Department shall make progress payments to the Design-Builder in accordance
with Design-Build Standard Guidance. Progress payments shall be based upon
the Design-Builder’s Schedule of Items submitted with the Price Proposal, which
shall include the cost of all work. The Department’s payment of progress payments
shall not be deemed by either Party to constitute Acceptance or Approval of any
Pay Item covered by such payment, or a waiver of a claim or demand for repair of
any defects therein.

ADJUSTMENTS TO THE CONTRACT AMOUNT

The Contract Amount shall only be adjusted through issuance of
properly-authorized Change Orders.

PAYMENTS FOR EXTRA WORK

The Department will make payments for Extra Work in accordance with the
provisions of Design-Build Standard Guidance.

DEDUCTIONS FROM MONIES DUE

The Department may deduct from monies due or to become due the
Design-Builder, as follows:

11
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e Amounts representing price adjustments authorized under the provisions
Design-Build as specified in Contract Book 3 (Project Specific
Information);

e Amounts representing recoupment of damages, including but not limited to
Liquidated Damages as stated in Contract Book 3 (Project Specific
Information);

e Amounts assessed by Authorities (e.g., fines and penalties) for which the
Design-Builder is responsible under the terms or the Contract or by law;

e Amounts the Department is compelled by court order or other legal mandate to
withhold and/or tender to Authorities or third parties; and

e Any other amounts authorized under the Contract or by law to be deducted.

CHANGES IN THE WORK

Changed work and Extra Work shall be authorized by the Department only under the
circumstances set forth in, and pursuant to the terms of, Design-Build Standard
Guidance. The Design-Builder shall not begin performance of any Changed work or
Extra Work until the Department has issued a properly-authorized Change Order, and the
Design-Builder shall perform all such work strictly in accordance with the terms of the
Change Order.

INSURANCE AND BONDING REQUIREMENTS

1.

INSURANCE REQUIREMENTS

During the term of the Contract, the Design-Builder shall maintain in full force, at
its own expense, from insurers holding a current certificate of authority to transact
the business of insurance in the State of Tennessee, all of the insurance coverage’s
required under Design-Build Standard Guidance.

The Design-Builder, being an independent contractor, agrees to maintain errors and
omissions insurance in such an amount ($ 1,000,000.00 minimum) and form as are
agreeable to the Department.

BONDING REQUIREMENTS

During the term of the Contract, the Design-Builder shall maintain in full force, at
its own expense and from Sureties licensed to do business in Tennessee,
Performance and Payment Bond in the full Contract Amount. The Parties
understand and agree that the obligation of the Design-Builder’s Surety for the
faithful performance of the Contract shall include not only all construction, but also
the performance of all design services under the Contract.

INDEMNIFICATION

The Design-Builder shall, at all times, observe and comply with all applicable
federal, state and local laws, ordinances and regulations and shall indemnify and
hold harmless the State of Tennessee and all of its officers, agents and servants
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against any claim of liability or assessment of fines or penalties arising from or
based upon the Design-Builder’s and/or its employees’ or agents’ violations of any
such law ordinance or regulation.

The Design-Builder shall hold harmless and indemnify the Department for all
claims and damages which result from the failure of the Design-Builder to perform
its engineering and design duties in conformance with the reasonable standard of
care within the State of Tennessee. Said indemnification shall include, but not be
limited to, costs for the redesign of plans and the preparations of new specifications
as well as the costs for repairs to the construction work itself.

The Design-Builder shall be responsible for any and all injury or damage to persons
or to property arising from the prosecution of the work and due to any act,
omission, neglect or misconduct in its manner or method of prosecuting the work or
due to its non-execution of the work or due to defective work or materials. The
Design-Builder shall indemnify and hold harmless the State, the Department, and
all of its officers, agents, and employees from all suits, actions or claims of any
character arising from the Design Builder’s acts or omissions in the prosecution of
the work, use of unacceptable materials in constructing the work, infringement of
patent, trade mark or copyright, or claims for Workers’ Compensation.

If any such suit, action or claim is filed, the Department may retain from the monies
due to the Design-Builder under this Contract a sum deemed sufficient by the
Department to protect the Department from loss therefrom. Upon resolution of the
suit, action or claim, any remaining retained funds will be released.

These requirements of indemnification shall be a continuing obligation of the
Design-Builder and shall survive the termination of the Contract regardless of
cause.

OWNERSHIP AND USE OF WORK PRODUCT OF THE
DESIGN-BUILDER

All work product of the Design-Builder arising from performance of the Contract shall be
the exclusive property of the Department, as more particularly provided for under
Design-Build Standard Guidance.

Plans, specifications and any maps prepared or obtained under the terms of this Contract
shall be delivered to and become the property of the Department pursuant to Design-
Build Standard Guidance. Basic design notes and sketches, charts, computations, all
original drawings, and other data prepared or obtained under this Contract shall be made
available, upon request, to the Department without restriction or limitation of their use.
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I.  PROJECT RECORDS

1.

FINANCIAL AND OTHER PROJECT RECORDS

The Design-Builder shall maintain complete Project Records as described in
Design-Build Standard Guidance, in the manner required under the terms of the
Contract. The Design-Builder shall keep full and detailed accounts and exercise
such controls as may be necessary for proper financial management of the Project.
The accounting and control systems shall be satisfactory to the Department.

RECORD RETENTION PERIOD

The Design-Builder shall retain and preserve all Project Records for a period as
stated in Design-Build Standard Guidance, after final payment or for such longer
period as may be required by law (the “Record Retention Period”).

ACCESS TO RECORDS

The Department, the Department’s representatives and FHWA shall be afforded
reasonable and regular access to the Project Records for the duration of the Contract
and the Record Retention Period. This requirement to make Project Records
available to the Department shall be a continuing obligation of the Design-Builder
and shall survive the termination of the Contract regardless of cause.

SUBCONTRACT RECORD RETENTION REQUIREMENTS

The Design-Builder shall require each Subcontractor to retain its Project Records
for the Record Retention Period, and to provide equivalent access to Project
Records to the Department, the Department’s representatives and FHWA. The
Design-Builder shall require each Subcontractor to include in lower-tier
subcontracts the same Project Record retention and access requirements.

LOCATION

The Design-Builder shall maintain all Project Records at the locations required
under the terms of the Contract for the duration of the Contract. Subsequent to
Contract completion, the Project Records shall be maintained for the Record
Retention Period with suitable security, protection against damage and casualty
loss, and access to the Department.

J.  TERMINATION OR SUSPENSION

1.

I-75 at 1-24 Interchange

TERMINATION FOR CONVENIENCE AND NO FAULT,;
PAYMENT

The Contract may be terminated for convenience by the Department in accordance
with Department Standard Specifications, as amended. In such case, the
Department will make payment in accordance with Design-Build Standard
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Guidance. However, the amount to be paid to the Design-Builder shall in no event
exceed the Contract Amount.

2. TERMINATION FOR CAUSE; AMOUNTS PAYABLE

The Contract may be terminated by the Department for default in accordance with

Department Standard Specifications, as amended, and Design-Build Standard

Guidance. In addition to the acts listed in the above documents the following shall

also be considered defaults for which the Contract may be terminated:

e The Design-Builder or its Design Professionals no longer hold the licenses or
certificates required to perform the work or any portion thereof;

e The Design-Builder so fails to perform any agreed-upon portion of the work or
Contract item or applicable standard of care as to materially affect the Design-
Builder’s performance under the Contract in accordance with its terms, and such
breach, default or failure is not cured within the requirements of Design-Build
Standard Guidance; or

e The Design-Builder made knowing or reckless misrepresentations, concealed
facts, or failed to disclose information in Design-Builder’s Proposal. Such shall
constitute fraudulent inducements, and shall entitle the Department to recover
reliance damages, in addition to any other available remedies to which it may
show itself entitled.

In case of termination for cause, the Department will make payment consistent with
the payment provisions included in Design-Build Standard Guidance and at the
Department’s option, including payment for materials left on hand, in accordance
with Department Standard Specifications, as amended.

3. CONTRACT NOTICE OF CONTRACT TERMINATION

The Department may terminate the Contract, in whole or in part, immediately upon
notice to the Design-Builder, or at such later date as the Department may establish
in such notice, in accordance with Department Standard Specifications, as
amended.

4. QUALITY OF THE WORK

In the event of the Department’s termination of the Contract, regardless of reason,
the Design-Builder shall remain responsible for the quality of the work performed
through the date of termination.

5. LITIGATION

In the event of litigation instigated by the Design-Builder in accordance with the
Contract or by the Department for breach of contract or fraudulent inducement, the
Department may pursue both recoupment and set-off in addition to its other
available remedies.
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K. ENUMERATION OF CONTRACT

The Contract includes the following:

RHOOo~NoakrwNME

16.

CONTRACT BOOK 1 (INSTRUCTIONS TO DESIGN-BUILDERS - ITDB);
CONTRACT BOOK 2 (DESIGN-BUILD CONTRACT);

CONTRACT BOOK 3 (PROJECT SPECIFIC INFORMATION);
DESIGN-BUILD STANDARD GUIDANCE AND ADDENDUM;

THE DEPARTMENT STANDARD SPECIFICATIONS;

THE DEPARTMENT SUPPLEMENTAL SPECIFICATIONS;

THE DEPARTMENT DESIGN GUIDELINES, AND ADDENDUM;

THE DEPARTMENT CONSTRUCTION CIRCLULAR LETTERS;

THE DEPARTMENT STANDARD DRAWINGS,;

THE DEPARTMENT MATERIAL AND TEST STANDARD OPERATING
PROCEDURES;

EXHIBIT A (TECHNICAL PROPOSAL);

CHANGE ORDERS;

FORCE ACCOUNT WORK ORDERS;

WRITTEN ORDERS AND AUTHORIZATIONS ISSUED BY THE
DEPARTMENT;

ALL OTHER PROGRAMMATIC PLANS OR ANY OTHER DOCUMENTS;

IN ANY FORM, REQUIRED TO BE SUBMITTED TO THE DEPARTMENT
PURSUANT TO THE TERMS OF APPLICABLE CONTRACT.

ALL MATERIAL INCLUDED BY REFERENCE IN ANY OF THE ABOVE
DOCUMENTS.

L. ORDER OF PRECEDENCE

All Contract Documents are intended to be complementary. Conflicts, if any, will be
resolved utilizing the following descending order of precedence.

1.

RHOONoO~WN

I-75 at 1-24 Interchange

0.

CONTRACT BOOK 3 (PROJECT SPECIFIC INFORMATION) AND
ADDENDA,;

CONTRACT BOOK 2 (DESIGN-BUILD CONTRACT);

CONTRACT BOOK 1 (INSTRUCTIONS TO DESIGN-BUILDERS - ITDB);
THE DEPARTMENT SUPPLEMENTAL SPECIFICATIONS;

THE DEPARTMENT CONSTRUCTION CIRCLULAR LETTERS;

THE DEPARTMENT STANDARD SPECIFICATIONS,;

THE DEPARTMENT DESIGN GUIDELINES AND ADDENDUM,;

THE DEPARTMENT STANDARD DRAWINGS,;

DESIGN-BUILD STANDARD GUIDANCE;

ALL OTHER PROGRAMMATIC PLANS OR ANY OTHER CONTRACT
DOCUMENTS;
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11. ALL MATERIAL INCLUDED BY REFERENCE IN ANY OF THE ABOVE

DOCUMENTS.
M. DESIGN-BUILDER CERTIFICATIONS AND

DISCLOSURES

1. NONDISCRIMINATION
The Design-Builder shall follow the nondiscrimination provisions as provided in
this Contract Book 2 (Design-Build Contract).

2. DBE COMPLIANCE
The Design-Builder shall follow the DBE provisions as provided in the Special
Provisions provided in this Contract Book 2 (Design-Build Contract). The
Design-Builder shall comply with the Department DBE requirements in the Design-
Build Standard Guidance, and shall require that all Subcontractors so comply.
The Design-Builder shall include the Department DBE requirements in all
subcontracts.

3. ILLEGAL IMMIGRANTS
The Design-Builder shall follow the Illegal Immigrant provisions as provided in
this Contract Book 2 (Design-Build Contract).

4. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
AND OTHER RESPONSIBILITY MATTERS - PRIMARY
COVERED TRANSACTIONS
The Design-Builder shall follow the debarment, suspension, and other
responsibility matters provisions as provided in this Contract Book 2 (Design-
Build Contract).

5. CERTIFICATION FOR GRANTS, LOANS, AND COOPERATIVE

I-75 at 1-24 Interchange

AGREEMENTS.

The Design-Builder shall follow the provisions as provided in this Contract
Book 2 (Design-Build Contract).

The Design-Builder agrees that if any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in
connection with this Contract, the Design-Builder shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.

17

TDOT

Hamilton County
Design-Build Project



I-75 at 1-24 Interchange

RFP CONTRACT BOOK 2

GOALS AND TARGETS

There is a DBE Utilization Goal of 10% for this Project. If a goal is stated, the
Design-Builder shall follow the DBE provisions as provided in Contract Book 2
(Contract).

MISCELLANEOQOUS PROVISIONS

1.

EMPLOYMENT OF DEPARTMENT WORKERS

The Design-Builder shall not engage, on a full, part-time, or other basis during the
period of this Contract, any professional or technical personnel who are or have
been at any time during the period of the Contract in the employ of the Department,
except regularly retired employees, without the written consent of the Department.

COVENANT AGAINST CONTINGENT FEES

The Design-Builder warrants that it has not employed or retained any company or
person other than a bona fide employee working solely for the Design-Builder to
solicit or secure this Contract, and that it has not paid or agreed to pay any company
or person, other than a bona fide employee working solely for the Design-Builder,
any fee, commission, percentage, brokerage fee, gifts, or any other consideration,
contingent upon or resulting from the award or making of this Contract. For breach
or violation of this warranty, the Department shall have the right to deduct from the
Contract Amount or consideration, or otherwise recover, the full amount of such
fee, commission, percentage, brokerage fee, gifts, or contingent fee.

ENERGY POLICY AND CONSERVATION ACT

Under this Contract, the Design-Builder shall give due consideration to and, as
applicable, comply with the standards, orders, and requirements relating to energy
efficiency contained in the Department energy conservation plans issued in
compliance with the Energy Policy and Conservation Act (P.L. 94-165).

ADDITIONAL EMPLOYMENT REGULATIONS

The Design-Builder shall comply with the Vocational Rehabilitation Act of 1973 as
approved by Congress on September 26, 1973, herein incorporated by reference,
which prohibits employment discrimination against physically handicapped
persons. Further, the Design-Builder shall comply with Section 2012 of the
Vietnam Era Veterans Readjustment Act of 1974 which requires the Design-Builder
to take affirmative action to employ and advance in employment qualified veterans
of the Vietnam Era.

COPYRIGHTING

The Design-Builder shall be prohibited from copyrighting any papers, reports,
forms or other material which is a part of any work under this Contract without

18

TDOT

Hamilton County
Design-Build Project



RFP CONTRACT BOOK 2

written approval from the Department. Publication rights to any documents
produced are reserved by the Department.

6. GOVERNING LAW; JURISDICTION; VENUE

The Design-Builder is assumed to be familiar with and observe and comply with
those Federal, State, and local laws, ordinances, and regulations in any manner
affecting the conduct of the work and those instructions and prohibitive orders
issued by the Department and Federal Government regarding fortifications, military
and naval establishments and other areas. The Design-Builder shall observe and
comply with those laws, ordinances, regulations, instructions, and orders in effect
as of the date of this Contract.

This Contract shall be governed by and construed in accordance with the laws of
the State of Tennessee. The Design-Builder agrees that it will be subject to the
exclusive jurisdiction of the courts of the State of Tennessee in actions that may
arise under this Contract. The Design-Builder acknowledges and agrees that any
rights or claims against the Department or its employees hereunder, and any
remedies arising there from, shall be subject to and limited to those rights and
remedies, if any, available under TCA § 9-8-101 through 9-8-407.

7. CONTRACT INTERPRETATION

Notwithstanding anything in the Contract to the contrary, no field explanations or
interpretations provided by the Department at any meetings, and no comments by
the Department on Design Documents or Construction Documents, shall be
deemed, construed or interpreted to (a) amend, supersede or alter the terms,
requirements, limitations or meaning of any Contract Document or (b) release or
relieve the Design-Builder from full responsibility for the design of the Project in
accordance with the Contract. However, written interpretive engineering decisions
from the designated Department contact person(s) pursuant to the Contract may be
relied upon to provide information, and interpretations of ambiguous or uncertain
requirements set forth in the Contract.

8. NOTICES

Notices to be given hereunder shall be given in writing by personal delivery,
facsimile, e-mailing or mailing the same, postage prepaid, to the Design-Builder or
the Department at the addresses or numbers set forth in Sections C.2 and C.3, or as
either Party may hereafter indicate pursuant to this Section. Any notice delivered by
facsimile and email shall be deemed to be received when confirmation of successful
transmission is generated by the transmitting machine. Any notice so mailed,
personally delivered, facsimile or e-mail transmission shall be the sole
responsibility of the Design-Builder to track and confirm receipt by the Department
and shall be confirmed by telephone notice to the Department for the Project. Any
notice shall be effective as to the Design-Builder upon delivery into the possession
of one of the Design-Builder’s designated management personnel, and as to the
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Department, upon delivery to the Department. Regular, day-to-day
communications may be transmitted through one of the methods set forth above, in
person, by e-mail, or by other similar electronic transmission.

DISCLOSURE OF TAX IDENTIFICATION NUMBER

The Design-Builder shall provide its federal tax ID number to the Department. The
Tax Identification Number provided pursuant to this authority will be used for the
administration of State, Federal and local tax law.

SEVERABILITY

The Parties agree that if any term or provision of the Contract is declared by a court
of competent jurisdiction to be illegal or otherwise invalid, the validity of the
remaining terms and provisions shall not be affected, and the rights and obligations
of the Parties shall be construed and enforced as if the Contract did not contain the
particular term or provision held to be invalid.

NO WAIVER

The failure of the Department to enforce any provision of the Contract shall not
constitute a waiver by the Department of that provision or any other provision of
the Contract.

MEDIA CONTACTS; CONFIDENTIALITY

Unless otherwise specifically authorized in writing, the Design-Builder shall
provide no news release, press release, or any other statement to a member of the
news media regarding this Project without the Department’s prior written
authorization. The Design-Builder shall require this clause within all
Subcontractors agreements.

ORGANIZATIONAL CONFLICTS OF INTEREST

The Design-Builder shall identify all relevant facts relating to past, present, or
planned interest(s) of the Design-Builder’s (including the Major Participants,
proposed Design-Builder members, and their respective chief executives, directors,
and Key Personnel) which may result, or could be viewed as, an organizational
conflict of interest in connection with this Project.

The Design-Builder shall disclose:

a. any current contractual relationships with the Department (by identifying the
Department contract number and project manager);

b. present or planned contractual or employment relationships with any current
Department employee;

c. any current relationships between the Major Participants, Key Personnel. and/or
Design Professionals of the Design-Builder on other Department projects; and
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d. any other circumstances that might be considered to create a financial interest in
the contract for the Project by any current Department employee if the Design-
Builder is awarded the contract.

The Design-Builder must also disclose any current contractual relationships where
the Design-Builder is a joint venture. The foregoing is provided by way of
example, and shall not constitute a limitation on the disclosure obligations.

For any fact, relationship, or circumstance disclosed in this Section 14.13, the
Design-Builder must identify steps that have been or will be taken to avoid,
neutralize, or mitigate any organizational conflicts of interest.

In cases where Major Participants on different Design-Builder organizations belong
to the same parent company, each Design-Builder must describe how the
participants would avoid conflicts of interest through the qualification and proposal
phases of the Project. All Organizational Conflicts of Interest shall be addressed on
Form COL

14. THE DEPARTMENT’S INSURANCE

The State of Tennessee is self-insured and such insurance shall cover the
Department’s operations and activities under the Contract.

15. JOINT VENTURES AND PARTNERSHIPS

If the Design-Builder is a joint venture or a partnership, each joint venture member
or partner is executing this Contract on behalf of both itself and the Design-Builder,
and each joint venture member or partner and Design-Builder shall be jointly and
severally liable under this Contract.

16. MERGER CLAUSE

The Contract constitutes the entire Contract between the Parties on the subject
matter addressed herein. The terms of this Contract cannot be waived or amended,
in any manner whatsoever, except by written instrument signed by the Parties and
containing all required State of Tennessee approvals. Any waiver, if made, shall be
effective only in the specific instance and for the specific purpose given. There are
no understandings, agreements, or representations, oral or written, regarding this
Contract except as contained or incorporated by reference herein.
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THIS CONTRACT is executed in three (3) original copies, of which one is to be
delivered to the Design-Builder, and the remainder to the Department.

The Design-Builder’s authorized representative, by his/her signature below, hereby
acknowledges that he/she has read this Contract, understands it, and can affirm that the Design-
Builder agrees to be bound by its terms and conditions. This Contract may be executed in
several counterparts, each of which shall be an original, and all of which shall constitute but one
and the same instrument.

IN WITNESS WHEREOF, the Parties have executed this Contract, which shall be
effective as of the Effective Date.

DESIGN-BUILDER
NAME:

Company Officer Signature Printed Name and Title Date

STATE OF TENNESSEE
DEPARTMENT OF TRANSPORTATION

This Contract is accepted this day of , ,and

is effective on the day of ,

John Schroer, Commissioner

John Reinbold, General Counsel
Approved as to Form and Legality
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APPENDIX A
SUPPLEMENTAL SPECIFICATIONS TO THE STANDARD SPECIFICATIONS

The following, revised as noted, incorporates the Supplemental Specifications by reference for
bidding purposes and will be printed with the contract after award. These Supplemental
Specifications may be obtained from the Department’s website:

https://www.tn.gov/tdot/tdot-construction-division.html

Supplemental Specifications to the Standard Specifications Revision Date

Supplemental Specification to Section 100 05/14/2018
Supplemental Specification to Section 200 05/14/2018
Supplemental Specification to Section 300 05/15/2017
Supplemental Specification to Section 400 05/14/2018
Supplemental Specification to Section 500 05/14/2018
Supplemental Specification to Section 600 05/14/2018
Supplemental Specification to Section 700 11/06/2017
Supplemental Specification to Section 900 05/14/2018
A Design-Build Project

TDOT
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STATE OF TENNESSEE
(Rev. 3-30-15) January 1, 2015
(Rev. 11-16-15)

(Rev. 6-27-16)

(Rev. 12-2-16)

(Rev. 5-15-17)

(Rev. 11-6-17)

(Rev. 5-14-18)

(Rev. 7-2-18)

Supplemental Specifications - Section 100

of the

Standard Specifications for Road and Bridge Construction

January 1, 2015

Subsection 101.03 (pg. 10) 5-15-17; Add the following definition for Specialty Items:

“Specialty Item. Work items identified in the contract which are not bid normally
associated with highway construction and require highly specialized knowledge, abilities,
craftsmanship, or equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid on the contract in general, these items are to
be limited to minor components of the overall contract.”

Subsection 102.11 (pg. 18), 3-30-15; Add the following to the second paragraph:

“The Department may retain the Proposal Guaranty, not as a penalty, but as liquidated damages
in the event a bidder does not have a license at the time of award.”

Subsection 104.04 (pg. 27), 3-30-15; Add the following as the first full paragraph on page 27:

“If a holiday falls on Saturday or Sunday, do not close lanes or restrict traffic from the preceding
Friday at 6 am to the following Monday at 6 am.”

Subsection 105.03 (pg. 38), 12-2-16; Add the following to the end of the section:

“Products listed on the QPL which fail to comply with Departmental performance
expectations shall be removed from the QPL. Products removed from the QPL shall be
replaced with an equivalent product from the QPL. At the Departments discretion, an
equitable adjustment may be made to the contract for invoice price deviations.”
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Subsection 105.03 (pg. 38), 6-27-16; Add the following to the end of the section:

“All products must be listed on the Qualified Products List (QPL) and perform as
specified at the time of use regardless of Letting date. Any products removed from the
QPL or that do not perform as specified, must be supplied or replaced at the Contractor’s
expense.”

Subsection 105.06 (pg. 40), 3-30-15; Replace 2™ sentence of 1* paragraph with
“The contractor must attend a preconstruction conference arranged by the Engineer.”
Subsection 105.10 (pg. 46), 5-15-17; Revise 2™ sentence of the first paragraph:

“Such inspection may extend to any part or to all of the Work and to the preparation, fabrication,
or manufacture of materials to be used.”

Subsection 105.11 (pg. 46), 5-15-17; Revise the 1 sentence:

“The Engineer or its representative will inspect all materials and each part or detail of the Work

2

Subsection 105.13 (pg. 48), 5-15-17; Remove the 2™ paragraph.

Subsection 105.15 (pg. 49), 5-15-17; Remove last paragraph:

Subsection 106.06 (pg. 61), 5-15-17; Revise the first paragraph of A. and subsection A.2:

“Provide a Type A Laboratory consisting of a building, room, or dedicated area having at least
120 square feet of floor area with a minimum width of 8 feet and a minimum height of 7 feet.
Provide laboratory space that is floored, roofed, sealed inside, weather-tight, and furnished with
electricity. Furnish the space with adequate work benches, cabinets, and drawers. Provide
suitable heat and air conditioning, and equip the laboratory with a laboratory oven capable of
maintaining a temperature of 230 °F = 9 °F. Stove tops and hot plates may be used to determine
moisture conditions of aggregates. Provide lights, electrical outlets, and adequate
ventilation for the tests being performed.

When the determination of aggregate gradation is required, furnish the following equipment:

1. Scales of appropriate capacity and design to weigh the required samples. Scales are to be
sensitive to within 0.2% of the sample to be weighed. Provide standard weights for scale
calibration.

2. Screens of appropriate size and mesh to separate the samples into the required series of
sizes. Woven wire cloth shall conform to AASHTO M 92. Screens for running gradations of
coarse aggregates shall meet AASHTO T27.
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3. A mechanical shaker approved by the Engineer and suitable for running both coarse and
fine aggregate.

4, Facilities to perform wash tests according to AASHTO T 11 that include an adequate and
suitable water supply.”

Subsection 107.08 (pg. 69), 5-15-17; Add the following to the end of the third paragraph:

“All costs associated with any support activities including obtaining permission from landowners,
permits, and compliance are to be included in the bid cost for the project.”

Subsection 107.08 (pg. 71), 11-6-17; Add the following as section E:
“E. Migratory Birds

The following procedure will be automatically implemented by TDOT, unless FWS approves in
writing deviations due to special circumstances, or for a specific variance.

Cliff swallow and barn swallow nests, eggs, or birds (young and adults) will not be disturbed
between April 15 and July 31. From August 1 to April 14, nests can be removed or destroyed, and
measures implemented to prevent future nest building at the site (i.e., closing off area using
netting).

Exceptions:

(1) If there are no eggs in the nests prior to April 15, TDOT will be allowed to destroy the
nests and prevent further nest building at the site, by installing netting. Net openings shall be 2
inch or smaller after installation, and shall be installed securely and in such a manner that it will
not pose a safety hazard. Absence of eggs prior to net installation must be documented by using
appropriate means for determination, such as, but not limited to, site visits and photographs.

2) If there are no birds (young or adult) left in any of the nests at a specific site prior to July
31, the nests can be removed or destroyed. Absence of birds must be documented by using
appropriate means for determination, such as, but not limited to, site visits, photographs, and
observations of no birds using the nests.

Osprey, Double Crested Cormorants, Great Horned Owls, Barn Owls, Black Vulture, and Eastern
Phoebes:

If these avian species are encountered on a bridge project, TDOT Ecology should be contacted
immediately for further assistance.

The Contractor will be assessed the amount of any and all fines and penalties assessed against and
cost incurred by TDOT which are the result of the Contractor’s failure to comply with this
specification. TDOT will not be responsible for any delays or costs due to the Contractor’s failure
to comply. Additional compensation or contract time due to noncompliance will not be granted.

All costs incurred with this specification will not be measured or paid for separately, but will be
considered included in the contract unit prices bid for other items of the contract.”

Subsection 108.01 (pg. 78) 5-15-17; Subletting of Contract, Add the following list of specialty items:
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“Do not sublet, allow second tier sublet, sell, transfer, assign, or otherwise dispose of the
Contract or any portion thereof or a right, title, or interest in the Contract without the
Engineer’s written consent. If the Engineer consents to subletting or second tier
subletting a portion of the Contract, the Contractor shall self-perform work amounting to
not less than 30% of the total original Contract cost. For items designated in the Contract
as “specialty items,” the Contractor may sublet or second tier sublet this work and deduct
the cost of such specialty items from the total original cost before computing the amount
of the Work required to be self-performed by the Contractor with its own organization.

As stated above, unless there is a Special Provision 108A in the proposal, the following
items are designated as Specialty Items:
Item 105-01 - Construction Stakes, Lines and Grades
Item 202-01.02 — Removal of Asbestos
Item 209 - EPSC Item 411-12.**Shoulder Scoring
Item 501-03.12 — Concrete Shoulder Rumble Strip
Item 602-03 - Steel Structures
Item 602-04 - Steel Structures
Item 602-10.13 /.14 - Navigational Lightingltem 602-10.81 — Heat Straightening
Item 603-02 - Repainting Steel Structures
Item 603-05 - Containment and Disposal of Waste
Item 604-04.01 - Applied Texture Finish (New Structures),
Item 604-04.02 - Applied Texture Finish (Existing Structures)
Item 604-04.62 - Clean and Texture Finish Median Barrier
Item 604-05.31 - Bridge Deck Grooving (Mechanical)
Item 604.07 — Retaining Wall
Item 604-42.01 — Underwater Divers
Item 606-26.05 — Core Drilling for Piles (Abandoned)ltem 617 - Bridge Deck Sealant
Item 624 — Retaining Wall Items
Item 625-01.08,10,11 — Inclinometer, Drilled Shaft Inspections
Item 640 - Weigh Station Items
Item 705 - Guardrail, Anchors, etc.
Item 706 - Guardrail Items
Item 707 - Fencing Itemsltem 712 - Traffic Control Items
Item 713 - Signing Items
Item 714 - Lighting Items
Item 716 - Pavement Marking Items

Item 720-03, 720-04, 720-05, 720-06, 720-07, 720-08, 720-09 — Railroad Highway Crossing

Item 721-01.06 — Irrigation System Repair

Item 721-10, 721-11.20, 721-11.30, 721-12 — Landscape and Irrigation Item 725 — ITS items

Item 730 - Traffic Signal Items
Item 7** - Utility Items
Item 750.01 — Mitigation Site
Item 801 - Seeding
Item 802 - Landscaping Items
Item 803-01 - Sodding
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Item 805 - Erosion Control
Item 806 - Project Mowing”

Subsection 108.09 (pg. 90) 5-14-18: Failure to Complete the Work on Time, Table 108.09-1:
Modify the Daily Charge ($/Day) as shown below:

Table 108.09-1: Liquidated Damages for Failure to Complete
the Work on Time

Original Contract Amount ($) Daily Charge ($/day)
0 to 500,000 400.002506-60
> 500,000 to 1,000,000 580.00420-60
> 1,000,000 to 2,000,000 800.00740-60
>2,000,000 to 10,000,000 1,000.00
>10,000,000 to 20,000,000 1,600.00
>20,000,000 2.500.004;866-66

Subsection 109.01 (pg. 98-100) 11-16-15; Measurement of Quantities, E. Weight; Remove the 12"
paragraph and replace with the following:

“The scales shall be checked by an independent certified scale company. The check shall be
performed on a semiannual basis; January through June and July through December. The results
shall be maintained onsite and made available for review to Departmental personnel. If
deficiencies are reported, all corrections shall be performed, documented, and verified prior to
supplying material for TDOT projects.”

Subsection 109.01 (pg. 98-99) 5-15-17; Measurement of Quantities, E. Weight, Modify the 6" paragraph
to the following:

“Employ a Certified Public Weigher as defined in the Certified Public Weigher Law of 1981,
Tennessee Code Annotated, Section 47-26-801, et seq., as amended. The Engineer will measure
all applicable materials in accordance with the Certified Public Weigher Law and Department
policy on scales approved by the Engineer. Provide weight (haul) tickets in accordance with
Department policy and as directed by the Engineer. These requirements apply to entities located
both inside and outside the state of Tennessee”

Subsection 109.01 (pg. 98-100) 5-15-17; Measurement of Quantities, E. Weight, Modify the 12"
paragraph to the following:

“The scales shall be calibrated and certified by an independent certified scale company. The
calibration and certification shall be performed on a semiannual basis; January through  June
and July through December. Scales shall be validated on a quarterly basis to ensure their
continued accuracy. Validation shall be made by a verified known weight, or other scales that are
approved by the Department or other State agency. A verified known weight shall be checked for
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continued accuracy each time the scales are calibrated. The results shall be maintained onsite and
made available for review to Departmental personnel. If deficiencies are reported, all corrections
shall be performed, documented, and verified prior to supplying material for TDOT projects.”

Subsection 109.01 (pg. 98-100), 11-9-17; E. Weights, Revise subsection to the following:

“E. Weight
The term “ton” will mean the short ton consisting of 2,000 pounds avoirdupois.

Unless otherwise specified, the Engineer will accept certified weights for materials measured or
proportioned by weight that are shipped by rail or truck transport, provided that only the actual
weight of the material used is paid for.

For bituminous materials, net certified scale weights or weights based on certified volumes in
the case of rail or truck transport shipments, unless otherwise specified, will be used as a basis
of measurement, subject to correction when bituminous material has been lost, wasted, or
otherwise not incorporated in the Work.

In all cases where measurement of materials is based on certified weights, provide the Engineer
with certified weigh bills showing the net tons of materials received in each shipment. The
Engineer will not pay for materials in excess of the amounts represented by the certified weigh
bills.

Certified Weigh Tickets for Asphalt Mixtures and Aggregate Materials shall list on the ticket:
1. Date

2. Time

3. The ticket number

4. Gross weight of the loaded truck

5. Tare weight of the truck

6. Net weight of the material to be paid

7. Running Daily Total for the particular material

8. Truck number

9. Truck Legal limit

Employ a Certified Public Weigher as defined in the Certified Public Weigher Law of 1981,
Tennessee Code Annotated, Section 47-26-801, et seq., as amended. The Engineer will measure
all applicable materials in accordance with the Certified Public Weigher Law and Department
policy on scales approved by the Engineer. Certified Weigher licenses shall be posted near the
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scale beam or weight indicator in full view at all times. Certified Weigher shall be the only
person allowed to operate the scale or weigh recording equipment. Provide weight (haul) tickets
in accordance with Department policy and as directed by the Engineer. These requirements
apply to entities located both inside and outside the state of Tennessee.

Certified Weigher shall weigh each load with the maximum load not to exceed the legal limit
established by law. The proposed haul route shall be known prior to deployment.

Provide a standard brand of platform truck scales with a sufficient rated capacity to weigh the
maximum gross load to which they will be subjected. Do not use truck scales to measure
weights in excess of the manufacturer’s rated capacity. Clearly post the manufacturer’s rated
capacity on the scale manufacturer’s plate and in the shelter provided for the weigher.

At the time of installation or modification of existing scales, test the scales before using to
ensure they are within the allowable tolerances. Use a qualified scale technician to perform any
alteration (e.g., electrical readout) or change in the rated capacity. Document all changes or
alterations made by the scale technician and furnish a copy of the documentation to the
Department.

House the recording mechanism of the scale in a suitable shelter furnished with adequate light,
heat, chairs, tables, and storage drawers as needed for the convenience of the weigher. In
addition, keep the scale platform and scale pit free of debris that could affect the accuracy of
the scales.

Provide digital readout and scale printers as the primary weight indicator or as accessory
equipment. The Department will inspect and approve all scale control and recording
equipment.

Ensure the scale’s accuracy within a tolerance of 0.5%. Provide a straight approach at each end
of the platform scale in the same plane as the platform and of sufficient length and width to
ensure the level positioning of vehicles longer than the scale platform during weight
determinations. Weigh each truck and trailer with no brakes set on any wheel. Locate the scale
platform so that surface water will drain away from it and to allow for an adequate foundation
of concrete or other approved materials. Construct the foundation of sufficient strength and
durability to withstand repeated capacity loading without affecting the accuracy of the scales.

Check the scales as often as necessary to ensure their continued accuracy. If the scales cannot
be checked within the time frame set by Department policy, the Engineer may give tentative
approval, based on check truckloads weighed on other scales that are approved by the
Department or other State agency. The scales shall be calibrated and certified by an
independent certified scale company. The calibration and certification shall be performed on a
semiannual basis; January through June and July through December. Scales shall be validated
on a quarterly basis to ensure their continued accuracy. Validation shall be made by a verified
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known weight, or other scales that are approved by the Department of other State agency. A
verified known weight shall be checked for continued accuracy each time the scales are
calibrated. The results shall be maintained onsite and made available for review to
Departmental personnel. If deficiencies are reported, all corrections shall be performed,
documented, and verified prior to supplying material for TDOT projects.

Weigh tickets shall be certified either manually or electronically. If certified manually, the
Certified Weigher shall sign his official registered signature and place his seal on the original
ticket. The ticket shall be filled out in ink and delivered to the project site with the material.

For materials directly paid for by the ton, the Engineer will be furnished a daily recap of all
materials delivered to the project. The daily recap sheet must list the ticket number, type of
material by item number, and a quantity of materials for each load hauled. Any discrepancy
between the certified weigh bills and the daily recap will be reviewed along with the
contractor’s initialed copy of weigh bills.

Due to possible variations in the specific gravity of aggregates, the tonnage used may vary from
the proposal quantities and the Department will not make adjustments in the Contract unit
price because of such variations.

The truck tare to be used in the weighing operation shall be the weight of the empty truck
determined with full tank(s) of fuel and the operator seated in the cab. A daily weight shall be
recorded at the beginning of each work day prior to use of truck. If preferred, a new tare may
be determined for each load. When a new tare is obtained for each load, the requirement for
full tank(s) of fuel shall be waived.

All weight of trucks shall be recorded to the nearest 20 pounds.The cost of providing facilities
and equipment for the accurate weighing, proportioning, or measuring of materials is incidental
to the associated pay items in the Contract.”

Subsection 109.02 (pg. 100-101), 11-9-17; Replace the last paragraph:

“Document on the Prompt Payment Certification Form the actual amount paid to all
subcontractors, during the estimate period for which the certification is being made. Ensure all
Disadvantaged Business Enterprise (DBE) or certified Small Business Enterprise (SBE) are listed
and classified on the form, including DBE or SBE off-site haulers and DBE or SBE material
suppliers”
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Subsection 109.02 (pg. 100-101), 7-2-18; Remove paragraphs 5, 6 and 7, beginning with, “Provide
a monthly payment certification....” and replace with the following:

“Scope of Payment

The Department will pay, and the Contractor agrees to accept, the compensation provided
in the Contract for the work acceptably completed and measured for payment under each
Contract item. Payment of a Contract item is full compensation for furnishing all
materials, equipment, tools, labor, and incidentals required to complete the item; and for
all risk, loss, damage, or expense arising out of the nature or the performance of the work,
subject to 107.19 and 109.11.

If the "Basis of Payment" clause in the Specifications relating to a unit price in the bid
schedule requires that the price of the Contract item cover and be considered
compensation for certain work or material essential to the item, the Department will not
measure or pay for this same work or material under any other pay item that may appear
elsewhere in the Specifications.

When two or more projects are included in the same Contract, the Contractor will be
required to furnish any item listed in the Contract to any or all of the projects at the
Contract unit price.

The Department requires that the Contractor pay subcontractors, material suppliers, and
haulers promptly for their work after receipt of payment for the associated work from the
Department. The Contractor shall pay each subcontractor, and-material supplier, and
hauler for work performed or materials supplied under its subcontract no later than thirty
(30) calendar days from the date the Contractor receives payment for the work from the
Department. Any payment to the Contractor from which any amount has been withheld in
accordance with 107.19 or 109.11 shall constitute full payment for the associated work,
and the Contractor shall remain obligated to pay all subcontractors, material suppliers,
and haulers fully and promptly for all associated work. The same prompt payment

requirements apply to subcontractors at all tiers.




Ensure each subcontractor, including all Disadvantaged Business Enterprises (DBE),
certified Small Business Enterprises (SBE), and DBE or SBE haulers or material
suppliers, has registered for AASHTOWare Project Civil Rights & Labor (CRL) prior to
commencing Work.

Document within CRL the actual amount paid to all subcontractors, material suppliers,
and haulers during the monthly estimate period for which the certification is being made.
The Department will withhold estimate payments if the required information is not
submitted or if subcontractors, at any tier, material suppliers, or haulers are not paid after
the thirty (30) calendar day time period. Any delay or postponement of payment beyond
the thirty (30) calendar day time frame will be subject to terms listed in TCA §12-4-
707(b). The Contractor shall remain obligated to pay all subcontractors, material
suppliers, and haulers fully and promptly for all work associated with a pay estimate from
the Department, notwithstanding any withholding of payment from the Contractor for
failure to pay a subcontractor, material supplier, or hauler within thirty (30) calendar

days.

The prime contractor, subcontractors, at any tier, material suppliers, or haulers shall not
withhold any retainage from progress payments made to their subcontractors.

Subsection 109.04 (pg. 106), 3-30-15; Replace C. Force Account, 4. Equipment, c. with:

“Idle or standby cost will not be paid for more than 8 hours in a day or 40 hours in a week”.
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Subsection 201.03 Clearing and Grubbing, A. General (pg. 118-119), 5-15-17; remove the third
paragraph:

Subsection 201.03 Clearing and Grubbing, C. Clearing and Grubbing Activities, 5. Borrow Pit
Areas (pg. 120), 5-15-17; remove the last sentence in the last paragraph:

“In areas approved as borrow pits by the Engineer, clear and grub all trees, stumps,
brush, and heavy vegetation.

In areas designated for obtaining construction material other than borrow, clear and grub
trees, stumps, brush, and vegetation, and strip overburden lying above the material to be
obtained.

ER]

Complete this work prior to removing borrow or construction materials.
Subsection 202.03 General (pg. 125), 5-15-17; remove the last sentence of the 2™ paragraph:

“Remove material designated for salvage in readily transportable pieces, and store the
removed pieces at specified locations within the Project limits. Replace with new
material, at no additional cost to the Department, those materials designated for salvage
that are damaged during removal, transport, or storage operations. Take ownership of
material not designated for the Department’s use, and dispose of such material beyond
view from the Project limits. ”?

Subsection 203.02 (pg. 134), 5-15-17; remove the last sentence of the 1* paragraph:

“Borrow Excavation consists of material required for the construction of embankments or
other portions of the work. ”
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Subsection 203.04 (pg. 139), 5-15-17; add 5. to the list of provisions:

“1. The cost of this material is more economical than borrow excavation.
2. The material is available within the adjusted balance where the shortage exists or
the material may be hauled outside the limits of adjusted balance if the cost of the
material is more economical than borrow after considering the additional cost of
overhaul.
3. The material can be excavated without blasting.
4. There is a minimum of 20 feet between the top of the existing slope and the top of the
new slope and a minimum of 5 feet between the top of the new slope and right-of-way
line or Control Access fence. The 20-foot minimum will not apply when the existing
slope is 4:1 or flatter or to overlapping or near overlapping slopes in medians or between
parallel roads or ramps. The Engineer may reduce the 20-foot minimum at the
Contractor’s written request.
5. The material has not been designated as potentially acid producing material.”

Subsection 203.04 (pg. 139-140), 5-15-17; add the 2™ paragraph as follows, revise the 5" paragraph to
remove the reference to the Procedures for Providing Offisite Waste and Borrow on TDOT Construction
Projects:

“E. Borrow Areas

Notify the Engineer before opening any borrow area to allow adequate time for the
Engineer to take cross-section elevations and measurements of the ground surface after
being stripped, and to test the borrow material before use. Obtain approval for the borrow
area according to the Procedures for Providing Offsite Waste and Borrow on TDOT
Construction Projects. Allow at least 14 days for testing borrow materials or other
material from roadside pits proposed for construction purposes.

Borrow materials shall not contain acid producing materials. Representative samples of
the proposed borrow material shall be tested for pH (EPA600/2-78-054 or ASTM
D4239). Material with a pH less than 5 is considered acid producing and will not be
accepted.

Unless otherwise allowed, do not place borrow material until after the roadway
excavation material has been placed in the embankments. If the Contractor places more
borrow than is required and thereby causes a waste of excavation, the Department will
deduct the amount of such waste from the measured borrow volume. Do not excavate
beyond the dimensions and elevations established.

The Contractor may remove highway fencing to obtain borrow materials. Replace the
fencing removed with new fence at no cost to the Department, and assume responsibility
for confining livestock, as necessary.

Excavate borrow pits to be self-draining where possible and practicable, and of a shape
that can be easily cross-sectioned.
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After completing excavation operations, provide the area with a neat appearance. Cover
all self- draining borrow areas with topsoil and stabilize. Provide and place topsoil and
seeding (with mulch) as specified in 203.06 and 801, respectively.

For borrow pits 1 acre or larger in size that are not self-draining, refer to Sections 53-801
through 53-809 of the TCA. Full information regarding the requirements to be complied
with and the necessary permits that the property owner must secure for the construction
of'a pond, lake, borrow pits, etc., 1 acre or larger that is not constructed to drain, will be
supplied upon application to the TDEC.”

Subsection 203.07 (pg. 141-142), 5-15-17; replace the last paragraph:

“Ensure the offsite disposal grading plan is properly designed (including but not limited
to slope stability and fill placement recommendations) regulated, and implemented.”

Subsection 204.06 — 2 (pg.152-154), 5-14-18; replace Table 204.06-3 with the following:

Table 204.06-3: Specification Limits for EFF

Property Specification Limit
Air content (ASTM D6023) Maximum 30%
Load Application 24 hours maximum in any
(ASTM D6024) condition
Consistency 15 inches minimum as tested per
204.06.B.1
Compressive strength 30 psi minimum at 28 days
2
(ASTM D4832) 100 psi maximum at 28 days

" When using air entrained mixture design

@ ASTM D4832 4 x 8 inch cylinder molds may be used. The
preferred capping method to be used is wetsuit neoprene restrained
in rigid retainers.

Subsection 204.06 — 2 (pg.152-154), 5-18-15; replace Tables 204.06 with the following:

1. General Use Flowable Fill

Table 204.06-2: Specification Limits for General Use Flowable Fill

Property Specification Limit
Load Application 24 hours maximum in any condition
(ASTM D6024)
Consistency 15 inches minimum tested as specified in

this 204.06.B.1

Page 153

2. Excavatable Flowable Fill (EFF)
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Table 204.06-3: Specification Limits for EFF
Property Specification Limit
Air content (ASTM D6023) Maximum 30%
Load Application 24 hours maximum in any
(ASTM D6024) condition
Consistency 15 inches minimum as tested per

204.06.B.1
Compressive strength 30 psi minimum at 28 days
(ASTM D4832)?®

" When using air entrained mixture design

@ ASTM D4832 4 x 8 inch cylinder molds may be used. The
preferred capping method to be used is wetsuit neoprene restrained
in rigid retainers.

Page 154

3. Early Strength Flowable Fill (ESFF)

Table 204.06-4: Specification Limits for ESFF

Property Specification Limit

Air content Maximum 30%

(ASTM D6023)

Load Application 6 hours maximum in any

(ASTM D6024) condition

Consistency 15 inches minimum as tested per
204.06.B.1

Compressive strength 30 psi minimum at 24 hours

(ASTM D4832)@
)

When using air entrained mixture design

@ ASTM D4832 4 x 8 inch cylinder molds may be used. The
preferred capping method to be used is wetsuit neoprene restrained
in rigid retainers.

Subsection 204.06 (pages. 153-154) 11-16-15; Excavatable Flowable Fill - delete the first sentence of the
first full paragraph after Table 204.06-3 on page 153, Early Strength Flowable Fill — delete the first
sentence of the second paragraph below Table 204.06-4 on page 154:

Subsection 206.03 (pg. 180-181), 5-15-17; remove the reference to the Procedures for Providing Offsite
Waste and Borrow on TDOT Construction Projects in the next to last sentence of the first paragraph:

“Perform final dressing by hand work and machines to produce a uniform satisfactory finish to all
parts of the roadway and other components of the Project. Shape the roadbed, shoulders, ditches,
and slopes to within reasonably close conformity to the specified lines, grades, and cross-sections.
Dress spoil banks, borrow areas, waste areas, and similar areas. Clear rock cuts of all loose
fragments, and leave in a neat, safe, and workmanlike condition.”
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Subsection 209.01 (pg.190), 5-15-17; revise the 1 sentence of the 2™ paragraph:
“Implement erosion prevention and sediment control (EPSC) measures during all phases of

construction. Ensure that all EPSC measures shown on the Stormwater Pollution Prevention Plan
(SWPPP) are in place before beginning soil disturbing activities.”
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Subsection 303.01 (pg. 220) 5-15-17; add the following sentence as the last sentence of the 2™
paragraph:

“Mineral aggregates base shall be Type A or Type B, whichever is shown on the Plans and called
for in the bid schedule. Reclaimed Concrete Aggregate (RCA) may be used as an alternate for
Type A or Type B base material.”

Subsection 303.02 (pg. 220-221) 5-15-17; add the following sentence to the last sentence of the 1*
paragraph:

“Depending upon whether the Plans require Type A or Type B base, provide mineral aggregate
meeting 903.05. For Type A base, use aggregate of Grading D. For Type B base, the Contractor
may use aggregate of Grading C or D. For RCA, use grading specified in 903.05-C.”

Subsection 303.07 (pg. 222-223) 5-15-17; modify the 1* sentence of the 1* paragraph to the following:

“Construct Mineral Aggregate Base, Type A, -erType B, or RCA in one or more layers, to the
compacted thickness shown on the Plans.”

Subsection 303.08 (pg. 223-224) 5-15-17; add the last sentence to the last paragraph of subsection A:

“For Mineral Aggregate Base, Type A, use the stationary plant method. For Mineral
Aggregate Base, Type B, requiring the blending of two or more materials, use either the
stationary plant method or the road mix method (mechanical mixer), except as provided
for in 903.05. For Mineral Aggregate Base, Type B, requiring additive, use either
stationary plant mixing or road mixing. When using RCA as a replacement for Mineral
Aggregate Base, Type A or Type B, use the intended method of mixing for the material
listed above.”

Subsection 303.10 (pg. 225-227) 5-15-17; add subsection c.:
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“2. Density Requirements

a. Type A Base. The average density of each lot of Type A base, unless otherwise specified, shall
be within 100% of maximum density as determined according to AASHTO T 99, Method D, with no
individual test less than 97% of maximum density.

b. Type B Base. The average density of each lot of Type B base, unless otherwise specified, shall be
not less than 97% of maximum density as determined according to AASHTO T 99, Method D, with no
individual test being less than 95% of maximum density.

c.  RCA Base. The average density of each lot of RCA base, unless otherwise specified, shall be not
less than 100% of maximum density as determined according to AASHTO T 99, Method D, with no
individual test less than 97% of maximum density. The moisture content shall be within £3% of the
optimum moisture content as determined by an independent laboratory analysis. Mixing of the
material with water shall be completed per Section 303.08.”

Subsection 303.14 (pg. 228) 5-15-17; revise the first sentence of A.:

“A. Mineral Aggregate for Mineral Aggregate Base, Type A or Type B, or RCA

The Department will measure Mineral Aggregate for Mineral Aggregate Base, Type A,-er Type B, or RCA
by the ton, in accordance with 109.”

Subsection 307.03 (pg. 246) 11-16-15; Modify Table 307.03-3:

B. Recycled Asphalt Pavement for Bituminous Plant Mix Base, Table 307.03-3

Table 307.03-3: Mixtures Using RAP

Mix % RAP Maximum % Maximum % Maximum
Type (Non- RAP RAP Processed Particle
processed)m (Processed)(z) & Size
Fractig)nated (inches)
s O 00 :
307-AS 0 00 15 -
307-A 15 20 35 1-1/2
307-B 15 30 35 1-1/2
307-BM 15 30 35 3/4
;&72' 15 30 35 3/4
307-C 15 30 35 3/8
307-CW 15 30 35 1/2
307-CS 0 15 25 5/16

@ “Non-processed” refers to RAP that has not been crushed and

screened or otherwise sized prior to its use.

@ “processed” refers to RAP that has been crushed and screened
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or otherwise sized such that the maximum recycled material particle
size is less than that listed in Table 307.03-3 prior to entering the
dryer drum.

B} “Fractionated” refers to RAP that has been processed over more

than one screen, producing sources of various maximum particle sizes
(e.g., 3/4to 1/2 inch, 1/2 inch to #4, etc.). The Contractor may use
the larger percentages of fractionated RAP specified only if individual

fractions of two different maximum particle size are introduced into
the plant as separate material sources for increased control.

“) RAP for 307-AS must be processed in a manner such that the
minimum particle size is no smaller than 3/4” prior to solvent
extraction. For RAP containing gravel as coarse aggregate, the
maximum allowable RAP content shall be 10%.

2. Recycled Asphalt Shingles (RAS) RAS may be included to a maximum of 3% of the total weight of the

mixture.

Subsection 307.03 (pg. 246) 5-15-17; Modify Table 307.03-3:

B. Recycled Asphalt Pavement for Bituminous Plant Mix Base, Table 307.03-3

Table 307.03-3: Mixtures Using RAP

Mix % RAP Maximum % Maximum % Maximum
Type (Non- RAP RAP Processed Particle
processed)m (Processed)(z) & Size
Fractig)nated (inches)
A 00 :
307-AS 10 1000 1035 -
307-A 15 20 35 1-1/2
307-B 15 30 35 1-1/2
307-BM 15 30 35 3/4
;&72' 15 30 35 3/4
307-C 15 30 35 3/8
307-CW 15 30 35 1/2
307-CS 0 15 25 5/16

w “Non-processed” refers to RAP that has not been crushed and

screened or otherwise sized prior to its use.

@) “processed” refers to RAP that has been crushed and screened

or otherwise sized such that the maximum recycled material particle
size is less than that listed in Table 307.03-3 prior to entering the
dryer drum.

B} “Fractionated” refers to RAP that has been processed over more

than one screen, producing sources of various maximum particle sizes
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(e.g., 3/4to 1/2 inch, 1/2 inch to #4, etc.). The Contractor may use
the larger percentages of fractionated RAP specified only if individual

fractions of two different maximum particle size are introduced into
the plant as separate material sources for increased control.
W—RAP—?G&'%OJ—ASmﬁt—be—pFeeessed—#ka%anner—sueh—that—the
L . . 387 o
‘on_For RAEF . '
maximum-allowable-RAP-content-shall-be-10%-

Subsection 307.03 (pg. 250) 6-27-16; C. revise the last paragraph to the following:
“Mix an approved antistrip agent with the asphalt cement at the dosage as specified in 921.06.B.”
Subsection 307.06 (pg. 250) 12-2-16; add the following as the second paragraph:

“Do not place AS/ACRL which cannot be covered by the next course of pavement within the
same construction season.”

Subsection 313.03 (pg. 273) 11-16-15; B. Bituminous Treated Permeable Base, add the following
sentence to the end of the paragraph:

“Recycled Asphalt Pavement (RAP) meeting the requirements of 307.03.B may be incorporated
into asphalt treated permeable base up to 15% by weight of aggregate. RAP must be processed in
a manner such that the minimum particle size is no smaller than %4 prior to solvent extraction.
Treated permeable base mixtures containing RAP shall contain at least 65% virgin asphalt binder.
For RAP containing gravel as a coarse aggregate, the maximum allowable RAP content shall be
10%”

Subsection 313.03 (pg. 273) 5-15-17; B. Bituminous Treated Permeable Base, revise the sentence added
on 11-16-15 to the following sentence:

“Recycled Asphalt Pavement (RAP) meeting the requirements of 307.03.B may be incorporated
into asphalt treated permeable base up to 105% by weight of aggregate. RAP-must-be-proecessed

han-342 nrior to colvente ron
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Treated permeable base mixtures containing RAP shall contain at least 65% virgin asphalt binder.
For RAP containing gravel as a coarse aggregate, the maximum allowable RAP content shall be
10%.

Mix an approved antistrip agent with the asphalt cement at the dosage as specified in 921.06.B.”

Subsection 313.10 (pg. 276) 5-15-17; Basis of Payment, add the sentence as the third paragraph:

“The cost of antistrip additive used in Bituminous Plant Mix (Hot Mix) will be included in the
price of Treated Permeable Base.”




400SS 400SS
Sheet 1 of 12

STATE OF TENNESSEE
(Rev. 5-18-15) January 1, 2015
(Rev. 7-13-15)

(Rev.11-16-15)

(Rev. 6-27-16)

(Rev. 12-2-16)

(Rev. 1-6-17)

(Rev. 5-15-17)

(Rev. 11-6-17)

(Rev. 5-14-18)

Supplemental Specifications - Section 400

of the

Standard Specifications for Road and Bridge Construction

January 1, 2015

Subsection 402.03 (pg. 282) 5-27-16; revise 0.2 to 0.05 in the range as shown in the 2™ paragraph:

“The distributor shall be designed, equipped, maintained, and operated so that bituminous
material at even heat may be applied uniformly on variable surface widths at readily determined
and controlled rates from 0.05 to 0.5 gallons per square yard, with uniform pressure, and with an
allowable variation from any specified rate of plus or minus 0.02 gallons per square yard.”

Subsection 403.02 (pg. 285-286) 12-2-16; Bituminous Materials, remove trackless tack information from
specifications and reference the QPL for approved Emulsified Trackless Tacks, remove trackless tacks
from Table 403.02-1:

“Emulsified Asphalt, SS-1, SS-1h, CSS-1, CSS-1h, TST-1P, CQS-1h, CQS-
Thp. oo 904.03 or Approved Emulsified Trackless Tack from the

Table 403.02-1: Tack Coat Application Temperatures

Material Temperature Range

SS-1, SS-1h, CSS-1, TST-1P, CQS-

1h, CQS-1hp and CSS-1h 60 to 140 °F
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Subsection 403.02 (pg. 285-286) 11-16-15; Bituminous Materials, update the reference to 904.03, add
TTT-3 to Table 403.02-1:
“Emulsified Asphalt, SS-1, SS-1h, CSS-1, CSS-1h, TST-1P, CQS-1h, CQS-1hp, TTT-1, TTT-2,
0 0 L P 904.03”

Table 403.02-1: Tack Coat Application Temperatures

Material Temperature Range
SS-1, SS-1h, CSS-1, TST-1P, CQS- o
1h, CQS-1hp and CSS-1h 60 to 140 °F
TTT-1 160 to 180 °F
TTT-2 120 to 160 °F
TTT-3 100 to 180 °F

Subsection 403.05 (pg. 286) 11-16-15; A. Emulsified Asphalt, Add the following paragraph at the end of
the subsection:

“Take a minimum of 3 cores throughout the length of the project for informational tack coat shear
testing. Include the underlying layer. Not required for mats less than one inch thick.”

Subsection 403.05 (pg. 287) 11-16-15; ) B. Test Strip, modify the 2™ paragraph to update the rate as 0.08
and 0.12:

“If placing the bituminous material upon a milled surface, apply the tack material at a rate of
between 0.08 and 0.12 gallons of applied emulsion per square yard.”

Subsection 403.05 (pg. 287) 6-27-16; revise the last sentence of the 2™ paragraph:

“If placing the bituminous material upon a milled surface, apply the tack material at a rate of
between 0.08 and 0.12 gallons applied emulsion per square yard.”

Subsection 403.05 (pg. 287), 11-6-17; Revise the 1% sentence of the 1* paragraph:

“When the Contract requires bituminous material for fog sealing of shoulders, provide emulsified
asphalt meeting 403.02 or an item from QPL 40A.”

Subsection 404 (pg. 289-293) 1-6-17; Remove the entire subsection. All specifications regarding Double
Bituminous Surface Treatment has been incorporated into subsection 405. All references shall be updated
to subsection 405.
Subsection 405 (pg. 294-298) 1-6-17; replace subsection 405 with the following:

“405.01 Description

This work consists of constructing a bituminous seal coat consisting of one or more applications
each of bituminous material and cover aggregate.
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MATERIALS
405.02 Materials
Provide materials as specified in:
Mineral Aggregate, Size Nos. 7, 8, 78, 89.............. 903.13
Mineral Aggregate..........o.vvviiriiieiieienianiinnn 903.14
Emulsified Asphalt, CRS-2p ......ccccccviveiieniiennns 904.03

Apply seal coat at a temperature range of 60 to 140 °F.

EQUIPMENT

405.03 Equipment

Provide a power broom or other mechanical sweeping equipment, equipment for heating
bituminous material, a pressure distributor meeting the requirements of 402.03,
pneumatic-tire and steel-wheel rollers, self-propelled mechanical aggregate spreading
equipment that can be adjusted so as to spread accurately at the specified rate, and
such other equipment and small tools as may be required to perform the work in a
satisfactory manner.

CONSTRUCTION REQUIREMENTS
405.04 Limitations
Only apply bituminous material:
When the designated surface is dry, firm, and properly cured;
Between April 15 and October 1; and, unless otherwise directed,
When the ambient temperature in the shade and away from artificial heat is 70°F or more.
405.05 Preparing the Designated Surface
Before placing seal coat, clean all surfaces to be sealed by sweeping with a motorized broom to
remove any loose material. Clean depressions and cracks not reached by the power broom using
hand brooms or pressurized air.
Cover any utility installations to prevent adherence of the bituminous mixture. Suitable covering
includes plywood disks, sand, craft paper, roofing felt or other approved methods. Remove the
protective coverings before opening the road to traffic. The cost for these adjustments shall be
included in the bid price for other items.
The Plans will indicate whether the surface is to be constructed on a treated or untreated subbase,
a granular base, an asphalt base, or on an existing surface. The surface of the base or sub-base

upon which the construction is to be placed shall meet the requirements of the applicable Section
of Part 3, Bases and Subgrade Treatments, of these Specifications.
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Condition existing surface, if called for on the Plans, as specified in 407.10. Condition existing
mineral aggregate base as specified in 310.

Construct and maintain Prime Coat or Tack Coat, if shown on the Plans, as specified in 402 or
403, respectively.

405.06 Application
A. Applying Bituminous Material:

Have all equipment calibrated prior to starting work. The TDOT inspector shall be present during
calibration to determine aggregate spread rate and distributor rates. Distributor trucks shall have
proper calibration of spray equipment. Spray nozzles should be clean, properly angled, and
appropriately sized for the desired application rate. Stop work if the distributor is not applying
material properly, such as gaps in application or streaking.

Place a 500 ft. test strip for the bituminous seal coat at the beginning of the project to assure
proper coverage and proper equipment calibration. The test section is to verify break time of
emulsion and chip retention. The test strip shall be able to carry normal traffic within 3 hours. If
normal traffic cannot be carried, the emulsion shall be adjusted and another test strip is required.

At least 14 working days before the scheduled start of construction of any bituminous seal coat,
submit a sample of aggregate intended for use for the determination of the appropriate application
rates of bituminous material and aggregate. Apply emulsified asphalt by pressure distributor at a
uniform rate in accordance with Table 405.06-1 below. The exact rate will be established by the
Engineer.

Table 405.06-1: Application Rates for Bituminous Material

Aggregate Size Aggregate Spread Emulsion Shot Rate

(per 903.22) Rate (Ib/yd?) (gal/yd®)
7 2530 0.30—0.45
78 22-28 0.28 —0.38
8 2025 0.20 —0.35
89 17 -23 0.17—0.28

Before beginning each spread, place building paper across the roadway surface with the forward
edge exactly coinciding with the end of the preceding covered spread. Start distributors on the
paper, the width of which shall allow the full force of all nozzles to be in effect before the
forward edge of the paper is reached. If required by the Engineer, also stop the spread on
building paper. Remove the paper immediately after its use, and dispose of properly.
Immediately correct all defects in application.

The length of spread of bituminous material shall not exceed that which trucks loaded with cover
material can immediately cover.

The spread of bituminous material shall not extend more than 6 inches wider than the width
covered by the cover material. Do not allow the bituminous material to chill or otherwise impair
retention of the cover material.
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Do not allow traffic on the bituminous material until it has been covered with mineral aggregate.

Treat areas that are inaccessible to the distributor with either hand sprays or pouring pots as
directed by the Engineer.

B. Application of Double Bituminous Surface Treatment:
First Application

Apply the first application of emulsified asphalt using pressure distributors at a uniform rate
established by the Engineer within the range of 0.30 to 0.38 gallons per square yard. Apply each
spread of bituminous material so as not to be more than 6 inches wider than the width covered by
the immediate spread of cover aggregate. Each width of spread shall not be less than half the
surface to be treated.

Before beginning each spread, place building paper across the roadway surface with the forward
edge exactly coinciding with the end of the preceding covered spread. Start distributors on the
paper, the width of which shall allow the full force of all nozzles to be in effect before the
forward edge of the paper is reached. If required by the Engineer, also stop the spread on
building paper. Remove the paper immediately after its use, and dispose of properly.
Immediately correct all defects in application.

Treat areas that are inaccessible to the distributor with hand sprays or pouring pots as directed by
the Engineer.

If treating less than the full width of the roadway, do not spread the aggregate on the inside
6 inches of either the first or second application until the adjacent lane has been treated.
Immediately following each application, uniformly cover the applied bituminous material with
Size No. 7 mineral aggregate that is reasonably free of surface moisture.

Spread the aggregate at a rate between 24 and 30 pounds per square yard, as established by the
Engineer, using a self-propelled mechanical spreader; except on short projects of 1/2 mile in
length or less, self-propelled mechanical spreading equipment will not be required. Back the truck
on the aggregate being spread, without driving on or over uncovered bituminous material.

The length of bituminous material spread shall not exceed that which trucks loaded with cover
material can immediately cover.

Second Application

Apply the second application of emulsified asphalt in the same manner as the first application, at
a uniform rate established by the Engineer within the range of 0.20 and 0.35 gallons per square
yard.

Spread mineral aggregate, Size No. 8, in the same manner as the first spread at a rate established
by the Engineer within the range of 16 to 28 pounds per square yard.

Immediately after each spread of cover aggregate, broom to achieve uniform coverage. Use a
power source, which is independent of the drive train that propels the equipment, to power the
revolving brooms of mechanical sweeping equipment. Place additional aggregate by hand on thin
or bare areas.
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405.07 Spreading and Rolling Aggregate

A. Spreading

Immediately after bituminous material has been applied, no more than two minutes, spread and
embed the mineral aggregate cover in the bituminous material. Spread the aggregate as close to
the application of bituminous material as is practicable, and cover each distributor load applied
immediately. Aggregates shall be moistened and visually damp at the time of placement.

Spread the aggregate in accordance with the rates specified in Table 405.06-1. The exact rate will
be established by the Engineer. Back the truck on the aggregate being spread, without driving on
or over uncovered bituminous material. If treating less than the full width of roadway, do not
spread the aggregate on the inside 6 inches of the bituminous spread until the adjacent lane is
treated. Immediately after spreading the aggregate, perform hand-brooming to achieve uniform
coverage. Place additional aggregate by hand on thin or bare areas.

The speed of the spreader shall be such that the aggregates are not rolling over, and starting and
stopping of the spreader is minimized. Use of previously used (swept) aggregates is not
permitted.

B. Rolling — Bituminous Seal Coat

Immediately after distributing the aggregate, roll the entire surface by moving in a longitudinal
direction, beginning at the outer edges and progressing toward the center of the roadway, with
each trip of the roller overlapping the previous trip by half the width of the rear wheel. Perform
initial rolling with a self-propelled pneumatic tire roller, and follow with steel-wheel rolling. The
amount and sequence of rolling shall be as directed by the Engineer. Complete the initial rolling
of the aggregate within 1 hour after applying the bituminous material.

Use power brooms to correct irregularities by sweeping the aggregates from areas of thick or
heavy distribution to areas of thin or light distribution. Then continue rolling using both steel-
wheel and pneumatic rollers until the aggregate is thoroughly embedded in the bituminous
material. The Engineer may require additional rolling at a later date. Redistribute excess or loose
aggregate that was thrown out of place.

Slow moving traffic may use the section or roadway upon which the aggregate has been spread.
Rolling and Curing — Double Bituminous Seal Coat

Immediately after spreading and brooming the cover aggregate, roll the entire surface, beginning
at the edges and progressing to the center. Begin rolling within 30 minutes after spreading the
aggregate. Perform initial rolling with a self-propelled pneumatic tire roller, and follow with
steel-wheel rolling. The amount and sequence of rolling shall be as directed by the Engineer.

Allow the first application of bituminous material and aggregate to cure for as long as deemed
necessary by the Engineer before beginning the second application. Immediately before the
second application of bituminous material, roll the surface with a steel-wheel roller.

For the second application of bituminous material and cover aggregate, repeat the same rolling
and curing procedures as required for the first application.
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The Contractor may allow slow-moving traffic to use sections of the roadway where the
bituminous material has been covered with mineral aggregate.

405.08 Shoulders

Restore shoulders that have been disturbed by the Contractor’s construction operations at no cost
to the Department. Remove all objectionable material placed on the shoulders by the Contractor
as directed by the Engineer.

Construct shoulders, when specified, as provided for under 208.
405.09 Maintenance and Protection

Maintain in a satisfactory condition each completed section of seal coat until the entire Project is
complete. Maintenance shall include making repairs where failures occur, and maintaining the
seal coat in a smooth uniform condition; and brooming, dragging, and rolling when required.

After the final application, maintain the work in a satisfactory condition for at least 10 calendar
days. If all other requirements of the Contract have been fulfilled, the Department will not charge
working time during the 10-day maintenance period against the Contract time.

For final cleanup, sweep up all excessive quantities of loose, dislodged cover aggregate that may
have collected along the edge of the completed seal coat, and dispose of this material as directed
by the Engineer.

405.10 Method of Measurement

The Department will measure Mineral Aggregate and Bituminous Material by the ton in
accordance with 109. The Department may use net certified weights as a basis of measurement
for mineral aggregate, subject to correction for aggregate that is lost, wasted, or otherwise not
incorporated into the Work.

405.11 Basis of Payment

The Department will pay for accepted quantities of Bituminous Seal Coat, complete in place, at
the contract prices as follows:

Item Pay Unit
Bituminous Material ~ Ton
Mineral Aggregate Ton

The Department will measure and pay for the work required to prepare the designated surface, as
provided for under 405.05, in accordance with the applicable Section or Subsection under which
the work is performed.”

Subsection 405.05 (pg. 295) 5-14-18; Add the following as the second paragraph:

“Before placing seal coat, clean all surfaces to be sealed by sweeping with a motorized broom to
remove any loose material. Clean depressions and cracks not reached by the power broom using
hand brooms or pressurized air.
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Remove pavement markers and adhesives. Abrade all types of existing striping. Work shall be

accomplished without the pavement being gouged or damaged and in a manner which ensures the

bituminous treatment will adhere in all areas applied. Work shall be performed to the satisfaction of the
Engineer.

Subsection 407.02 (pg. 300-301) 12-2-16; Replace the 4™ paragraph:

“If anti-stripping additive, other than hydrated lime, meeting 921.06.B.1 is required, use approved
in-line blending equipment, as specified in 407.04.A.6, to add it at the mixing plant or inject it at
the asphalt terminal. Manufacture’s documentation that asphalt binders will continue to meet
requirements listed in subsection 904 after the anti-stripping additive is added shall be provided
by the contractor with the mix design submittal. For mix designs submitted more than six
months in advance, the documentation shall be resubmitted prior to use of the mix design with
updated test results.”

Subsection 407.02 (pg. 300) 11-16-15; Materials, add the following at the end of the fourth paragraph:

“If anti-stripping additive, other than hydrated lime, meeting 921.06.B.1 is required, use approved
in-line blending equipment, as specified in 407.04.A.6, to add it at the mixing plant or inject it at
the asphalt terminal. Provide manufacture’s documentation ensuring asphalt binders will continue
to meet requirements listed in Subsection 904 after anti-stripping additives are added.”

Subsection 407.06 (pg. 327), 5-18-15; - A. Pavers. Replace the entire first paragraph with the following:

“Bituminous pavers shall be self-contained, power-propelled units provided with an activated
screed, equipped to be heated, and capable of spreading and finishing courses of bituminous plant
mix material in lane widths applicable to the specified typical section and thickness shown on the
Plans. All screed extensions shall be full assembly extensions, including activated and heated
screeds. Pavers shall include throw-back blades, reverse augers, or equivalent to place mix
beneath the auger gearbox. Auger extensions shall be incorporated in a manner such that the
maximum distance from the augers to the end plate shall be 18 inches. Screed extensions may
extend beyond the 18-inch maximum from auger extensions only when extending for short-term
temporary deviations in pavement width such as driveways. Do not use strike-off boxes, with the
exception of sections with continuously varying width.”

Subsection 407.09 (pg. 329-331), 5-14-18; Revise the following: 3. Add two sentences as the end of the
paragraph, 4. Remove the first sentence, add two sentences as new first and second sentence, Add second
paragraph as shown:

“3.

Do not place bituminous plant mix, with a compacted thickness of 1.5 inches or less, between November
30 and April 1. Do not place bituminous plant mix, with a compacted thickness greater than 1.5 inches,
between December 15 and March 16. Only place 411-TL, 411-TLD, and 411-OGFC mixtures when the
pavement surface temperature and the ambient air temperature are a minimum of 55 °F and rising; limit
placement to the period from April 1 to November 1. If the temperature meets the above requirements,
outside of normal paving season, a request for a seasonal limitation waiver may be submitted for
Departmental consideration. Requests shall be submitted in writing at least one week before the anticipated
need.

4. If determined necessary by the Department, the Contractor may request a variance from the
above required temperatures and seasonal limitations to pave at lower temperatures by submitting
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a Cold Weather Paving and Compaction Plan. All projects requiring a Cold Weather Paving and
Compaction Plan shall utilize Intelligent Compaction to demonstrate proper coverage and
compaction temperature at no additional cost to the Department; with the exception of small
quantity projects, such as, but not limited to, bridge approaches, intersections, and temporary
traffic shifts. Upon completion, the documentation showing appropriate coverage and compaction

temperature shall be provrded to the Department %e@eﬂtraetemweqtiest—a—varmne%ﬁem—the

beﬂeﬁt—te—th%pubhc—Submlt—suc—h requests in Wr1t1ng at least one week before the antlcrpated
need, and include a Paving and Compaction Plan for Cold Weather that meets the Department’s
Procedure. The plan shall identify what practices and precautions the Contractor intends to use to
ensure the mixture is placed and compacted to meet the specifications. The plan shall include
compaction cooling curves estimating the time available for compaction, the intended production,
haul, and compaction rates, with paver and roller speeds estimated. The Contractor may consider
using such practices as the addition of rollers, reduced production and paving rates, insulated
truck beds, and heating the existing surface.

In no cases will a cold weather paving and compaction plan or seasonal limitation waiver be
approved for 411-OGFC., 411-TL, or 411-TLD.

If the specified densities are not obtained, stop all paving operations and develop a new plan. All
mixture failing to meet specifications will be subject to price adjustments or removal and
replacement at no cost to the Department.

Subsection 407.11 (pg. 332) 12-2-16; Add the following to the paragraph below Table 407.11-1:

“Minimum temperature for OGFC mixes shall be 280°.”

Subsection 407.15, C. Test Strips. (pg. 340-341) 11-16-15; Add the following paragraph after the 7"
paragraph of the subsection:

“Take an additional 3 cores after placement of the surface layer on the tack coat test strip
described in subsection 403.05.B. Include the underlying pavement layer for shear testing. These
cores will be for informational testing only. Not required for mats less than one inch thick”

Subsection 407.15 (pg. 341) 6-27-16; remove the 2™ sentence of the 8" paragraph:

“Take cores on the test strip at ten randomly selected locations as designated by the Engineer.
Provide these cores to the Department for use in calibrating the nuclear gauge and to verify that
the average density of the test strip meets the density requirements of the specifications. The
Department will report all densities using the corrected nuclear gauge readings. Correction
factors are specific to the nuclear gauges used during the test strip construction. If a different
nuclear gauge needs to be used for acceptance, it will be necessary to cut new cores from the
ongoing pavement construction to calibrate the new gauge.”

Subsection 407.15 (pg. 341) 12-2-16; remove “randomly selected” from 1* sentence of the 8" paragraph
as follows:

“Take cores on the test strip at ten locations as designated by the Engineer.”
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Subsection 407.15 A. 3. c. (pg. 337-338) 5-15-17; update 10,000 square yards to 1,000 tons:

“c. Projects containing less than 1,000 tons or bituminous pavement.”
Subsection 407.20 A. (pg. 345), 11-6-17; Revise the second paragraph as follows:

“The Department will pay for liquid anti-strip additive and hydrated lime anti-strip additive based
on certified documentation of material costs not to exceed $15 per gallon and $90 per ton,
respectively.”

Subsection 407.20 (pg. 346) 5-18-15; Basis of Payment; B. Acceptance of Mixture; Modify the last
paragraph to revise 500 tons to 1000 tons:

“When the total plan quantity of any mix is less than 1000 tons, the Department will accept the
mix on the basis of visual inspection and Contractor Quality Control certification. The
Department may run extraction, gradation analysis, or other tests deemed necessary for
acceptance purposes.”

Subsection 407.20 (pg. 348) 11-16-15; Table 407.20 — 2, make the following changes:

Table 407.20-2: Acceptance Schedule of Payment
(Asphalt Plant Mix Characteristics)

Average Arithmetic Deviation of the Lot
Acceptance Test from the JMF

Characteristics Pay Factor
1 Test 2 Tests or more
Asphalt Cement 1.00 0.00-0.30 0.00-0.25
Content W
0.95 0.31-0.35 0.26-0.30
(Extraction or
ignition oven) 0.90 0.36-0.40 0.31-0.35
0.80? over 0.40 over 0.35
Gradation 1.00 0.00-6.50 0.00-5.70
3/8 inch sieve and 0.95 6.51-7.08 5.71-6.20
larger
0.90 7.09-7.66 6.21-6.69
0.80 over 7.66 over 6.69
Gradation 1.00 0.00-4.62 0.00-4.00
: (3)
No. 4 sieve 0.95 4.63-5.20 4.01-4.50
0.90 5.21-5.77 4.51-5.00
0.80? over 5.77 over 5.00

Subsection 407.20 (pg. 350) 11-16-15; B. 5. Acceptance for Mix Density on the Roadway, Replace the
entire 2™ paragraph with the following:

“For density testing purposes, the Department will divide the pavement into lots of 1,000 tons.
Five density tests will be performed in each lot and the average results compared with the
requirements specified in Tables 407.15-1 to 407.15-4. At the beginning of a project or at any
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time it is deemed advisable, the Department may consider smaller lots to evaluate compaction
methods or for other reasons as approved or directed by the Engineer.”

Subsection 411.03 (pg. 363) 11-16-15; 2. Recycled Asphalt Shingles (RAS), change 5% to 3% in the 1%
sentence of the 1% paragraph.
“Recycled Asphalt Shingles (RAS) may be included to a maximum of 3% of the total weight of
mixture.”

Subsection 411.03 B. Anti-strip Additive (pg. 365) 6-27-16; revise the 2™ paragraph:

“Mix an approved anti-strip agent with the asphalt cement at the dosage as specified in
921.06.B.”

Subsection 414.02 (pg. 369) 11-16-15; Materials, add the following paragraph to the end of the
subsection:

“Ensure that no deleterious material is introduced into aggregate stockpiled at project site.”
Subsection 414.02 (pg. 369) 11-6-17; Revise the last sentence:

“For a slurry seal, use a Type CQS-1h emulsified asphalt. For micro-surfacing use a type CQS-
lhp or CSS-1hp emulsified asphalt.”

Subsection 414.06 (pg. 379-382) 5-14-18; Remove B. 3. a., update b. to a. and revise as follows:

B. Quality Control

3. Documentation. Maintain a datlyrepert-and-a-lot sheet as follows:

b-a. Lot Sheet. Divide the Project into lots efne-mere-than20,000-square-yardsof each day’s production.

For each lot, maintain a lot sheet, providing the following information:

(1) CeontrolSection, Job-NumberContract Number, Route, Engineer(ProjectInspector)

(2) Date, Air Temperature, Pavement Surface Temperature

(3) Control Settings, Calibration Values, Unit Weight of Emulsion (pounds per gallon), Percent
Residue in Emulsion

(4) Beginning and Ending Intervals Log Miles

(5) Computer display readings for material usage (Beginning, Ending, and Total)

(6) Length, Width, Total Area (square yards) of the construction completed for the day;

(7) Pounds—ef-Aggregate used (dry ton);Peunds—ef-Asphalt Emulsion_used (ton), Peunds—ef
additives (gallon), water (gallon), and/or Portland Cement (ton)

(87) Percent-of-each-Material, Percent-of Asphalt-Cement—Application Rate_of asphalt emulsion,
Combined Application Rate (pounds per square yard)
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(98)Mix Design (Percent Portland Eementcement, Percent Emulsion, Percent Asphalt Cement)

(10) Calibration Forms
(11) y—Contractor’s Authorized Signature”
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Subsection 501.03 (pg. 395), 5-18-15; 3. Mix Design Submittal; Replace the first paragraph with the following:

“Instead of the above mix design submittal, a request to use an existing design may be  submitted for
approval provided the design has been used on a state funded project within the last six (6) months. The
approval of this concrete design submittal will not relieve the Contractor of the responsibility of providing concrete
meeting the requirements of these Specifications. A temporary mix design may be issued if the 7-day or 14-day

compressive strengths exceed the required 28-day strengths.”

Subsection 501.03 A. Proportioning (pg. 395) 5-15-17; Add water as 22. on the list of Design Submittal
requirements, update the paragraph below the list to add water requirements:
“A. Proportioning
3. Design Submittal. Include the following information as a minimum in the proposed concrete

design submittal:
1. Source of all aggregate

2. Brand and type of cement

3. Source and class of fly ash (if used)

4. Source and grade of ground granulated blast furnace slag (if used)
5. Specific gravity of cement

6. Specific gravity of fly ash (if used)

7. Specific gravity of ground granulated blast furnace slag (if used)
8. Admixtures (if used)

9. Gradation of aggregates

10. Specific gravities of aggregates (saturated surface dry)

11. Air content (if air entrainment is used)

12. Percentage of fine aggregate of the total aggregate (by volume)
13. Slump

14. Weight per cubic yard

15. Yield

16. Temperature of plastic concrete

17. Water/cement ratio (pound/pound)

18. 7-day compressive strength [minimum of two 4-inch x 8-inch cylinders]
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19. 14-day compressive strength [minimum of two 4-inch x 8-inch cylinders]
20. 28-day compressive strength [minimum of two 4-inch x 8-inch cylinders]
21. Weight of each material required to produce a cubic yard of concrete

22. Water — submit testing results per Tables 921.01-1 & 921.01-2

Instead of the above mix design submittal, a request to use an existing design may be

submitted for approval provided the design has been used on a state funded project within
the last six (6) months. When submitting for the use of an existing mix design, the most current water
testing results per 921.01 shall accompany the submittal. The approval of this concrete design submittal
will not relieve the Contractor of the responsibility of providing concrete meeting the requirements
of these Specifications. A temporary mix design may be issued if the 7-day or 14-day compressive
strengths exceed the required 28-day strengths.”

Subsection 501.03 (pg. 399-402) 11-16-15; B. Quality Control and Acceptance of Concrete, adjust the following:

“]. Test to determine aggregate gradations (AASHTO T 27 with AASHTO T 11 when required). Conduct a
combined belt gradation before work starts and at least daily to verify consistency if using a dynamic,
multi-aggregate feed system.

3. Calibrate the weighing systems, aggregate feed flow rate and weigh bridges, water meters, and
admixture dispensing systems before starting production.

4. Ensure accurate weighing or flow rate of the aggregates and cement, the proper metering of water and
admixtures, and the quality of water.

6. Adjust mix proportions due to actual moisture content of both coarse and fine aggregates, with moisture
content determined according to AASHTO T 255. If using a dynamic aggregate weighing system, multi-
aggregate proportioning adjustments are to be made by using an in-bin moisture sensor.”

7. Conduct slump (AASHTO T119) or slump flow (ASTM C1611) and air tests (AASHTO T152).

Page 401- “Make, cure, and transport all early break cylinders (7-14 day, etc.) according to AASHTO T
23, and deliver to the Regional laboratory or other established satellite laboratories for testing. Make all
early break cylinders (7-14 day, etc.) for self-consolidating concrete according to ASTM C1758, and
deliver to the Regional laboratory or other established satellite laboratories for testing.”

Page 402 - “Correct batch weights or aggregate feed flow rates to compensate for surface moisture on the
aggregate at the time of use. The Contractor...”

Subsection 501.03 (pg. 401) 5-14-18; B. Quality Control and Acceptance of Concrete, remove AASHTO T23 and
replace with specification 604.15 C.”

“Make, cure, and transport all early break cylinders (7-14 day, etc.) accordin