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FORM I-9

OVERVIEW

U.S. employers are required by law to verify the employment authorization of all employees they
hire on or after November 6, 19806, for employment in the United States, regardless of the
employees’ immigration status.

Form I-9, Employment Eligibility Verification, must be completed for each newly hired employee,
including U.S. citizens, permanent residents, and temporary foreign workers, to demonstrate the
employer’s compliance with the law and the employee’s work authorization.

Through the Form I-9 verification process, the College ensures that employees possess proper
authorization to work in the United States and that hiring practices do not unlawfully discriminate

based on immigration status.

These procedures provide guidance on how to properly complete the Form I-9.

PRIVACY ACT NOTICE

The authority for collecting this information is the Immigration Reform and Control Act of 1986,
Pub. L. 99-603 (8 USC 1324a).

This information is for employers to verify the eligibility of individuals for employment to preclude
the unlawful hiring, or recruiting or referring for a fee, of aliens who are not authorized to work in
the United States.

This information will be used by employers as a record of their basis for determining eligibility of an
employee to work in the United States. The form will be kept by the employer and made available
for inspection by authorized officials of the Department of Homeland Security, Department of
Labor, and Oftice of Special Counsel for Immigration-Related Unfair Employment Practices.

Submission of the information required in this form is voluntary. However, an individual must
complete the form within 3 business days from hire date, since employers are subject to civil and
criminal penalties if they do not comply with the Immigration Reform and Control Act of 1986.




SECTION 1 - EMPLOYEE INFORMATION AND VERIFICATION

Palm Beach State College will provide the employee a blank I-9 form along with the instruction
sheet and the list of acceptable documents.

v" Have the employee complete and sign Section 1. Employee Information and Verification on
or before the first day of employment.

v" Remember not to ask for any specific documents.

V' 1f the employee is temporary, with an assignment lasting less than 3 days, all sections of the
I-9 form must be completed the day employment begins.

Section 1. Emplu_vee Information and Verification (To be completed and signed by employee at the time employment begins.)

Print Name: Last First Middle Initial | Maiden Name

Doe John A @

Address (Streer Naume and Numiber) Apt, ¥ Date of Birth (mosth/day/year)

123 Main Street 1 01/01/1952 @

Ciry State Zip Code Social Security #
@Hashinqton DC 20011 000-00-0000 @

under penally of perjury, that | am (check one of the following):
1 am aware that federal law provides for Rt poasty tlemd e e

imprisonment and/or fines for false statements or [ A citizen of the United States
use of false documents in connection with the D A noncitizen national of the United States (see instructions )
completion of this form. ] A lawful permanent resident (Alien #)

g An alien authorized to work (Alicn # or Admission ) 00000000000
until (expiration date, if applicable - monthidayvear) 02/28/2011

Employee's Signature 7 Date (monthidayvear)
| 02/20/2009
- AL lgo (o0

Preparer and/or Translator Certification (To be completed and signed if Section | is prepared by a person other than the employee.) | attest, wnder
ity of perjury, that | have assisted in the complertion of this fors and thar to the best of mry kmowledge the informarion is true and correct,

Preparer’sTranslator's Signaturc Prad Name
: -7:’.?/"1' Vd J%f Jane Doe

Address (Streer Name and Number, City, Stante, Zip Code) Date fimonth/dayvear)
123 Main Street, Apt. 2, Washington, DC 20011 p2/20/2009

1. Employee enters full name and maiden name, if applicable.

2. Employee enters current address and date of birth.

3. Employee enters his or her zip code, and Social Security number. Entering the Social Security
number is optional unless the employee is providing it as one of the acceptable documents in
Section 2.

4. Employee reads warning and attests to his or her citizenship or immigration status.

5. Employee signs and dates the form.

6. If the employee uses a translator to complete the form, the translator must certify that he or she
assisted the employee by completing the Preparer and/or Translator Certification section. This

section should only be filled out by the translator.

As the authorized representative of Palm Beach State College, you are responsible for reviewing and
ensuring that Section 1 is properly completed.




SECTION 2 - EMPLOYER REVIEW AND VERIFICATION

The employee must present original documents that establish identity and employment
authorization within 3 business days of the date employment begins. Employee can choose which

document(s) he or she wants to present from the List of Acceptable Documents - see last page of
Form I-9.

Examine the original document(s) the employee presents and fully complete Section 2 of Form I-9.
You must examine one document from List A (to establish both identity and employment
authorization), OR examine one document from List B (to establish identity only) AND one
document from List C (to establish employment authorization only).

Each field must be completed, where applicable. Do not write in “see attached.”

If document presented is from List A, then

Section 2. Employer Review and Verification. To be completed and signed by employer. Examine one document from List A OR

examine one document from List B and one from List C, as listed on the reverse of this form, and record the title, number and expiration date, if
any, of the document(s). A

List A ( 1 , OR ListB AND List C

Documenttitle: Permanent Resident Card

Issuing authority: DHS

Document # 7123456789

Expiration Date (ifany):  (6/30/09

Document #:

Expiration Date (if any):

CERTIFICATION - lattest, under penalty of perjury, that | have exammed the document(s) presented by the above-named
employee, that the above-listed document(s) appe feand to relate to the employee named, that the
employee began employment on (month/day/fear) p d that to the best of my knowledge the employee

ay omit the date the employee began employment.)

@Slgnalure of Employer or Authorized Representative Print Name = Title
Ieta .Exng:ﬁ? Lota Example Admin. Analyst

Business or Organization Name Address (Street Name and Number, City, 2%{e, Zip Code) Date (month/day/year)
UCSF Payroll Dept. 1855 Folsom St.. Ste 546, San Francisco. CASNJ43-0812 | 03/02/06

1. Record document title(s), issuing authority, document number, and the expiration date from
original documents supplied by the employee. See last page of Form I-9 for Lists of Acceptable
Documents.

2. If known, enter date employment begins.

3. Attest to examining the original documents provided by the employee by filling out the

signature block. Your signature, print name, title, organization as Palm Beach State College, and
enter date.

Make a copy of the original document(s) provided and attach it to the completed Form 1-9.

Do not fill out section List B and List C if you have received documents from List A.
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Business or Organization Name

If documents presented are from List B AND C, then

Section 2. Employer Review and Verification. To be completed and signed by employer. Examine one document from List A OR

examine one document from List B and one from List C, as listed on the reverse of this form, and record the title, number and expiration date, if
any, of the document(s).

List A OR @ List B AND List C
Document title: CA DRIVER LICENSE
Issuing authority: DMV
Document #: Asgaay
Expiration Date (if any): 05/17/07
Document #:
Expiration Date (if any):
1.

List B - record document title(s), issuing authority, document number, and the expiration date

from original documents supplied by the employee. See last page of Form I-9 for Lists of
Acceptable Documents.

Section 2. Employer Review and Verification. To be completed and signed by employer. Examine one document from List A OR

examine one document from List B and one from List C, as listed on the reverse of this form, and record the title, number and expiration date, if
any, of the document(s).

N
List A OR List B AND 2) Listc
Document title: SOCIAL SECURITY CARD
Issuing authority: SOCIAL SECURITY ADM.
Document #:

Expiration Date (if any):

Document #:

Expiration Date (if any):

2. List C - record document title(s), issuing authority, document number, and the expiration date

from original documents supplied by the employee. See last page of Form I-9 for Lists of
Acceptable Documents.

CERTIFICATION - lattest, under penalty of perjury, that | have examined the document(s) presented by the above-named
employee, that the above-listed document{s] ap = entrfe And to relate to the employee named, that the

d that to the best of my knowledge the employee
fay omit the date the employee began employment.)

x,
Signature of Employer or Authorized Representative PrintName Title
Lota Example Lota Example

Admin. Analyst

UCSF Payroll Dept.

Address (Street Name and Number, City, Mg, Zip Code) Date (month/day/year)
1855 Folsom St.. Ste 546, San Francisco. CASNJ43-0812 | 03/02/06

3. If known, enter date employment begins.

4. Attest to examining the original documents provided by the employee by filling out the

signature block. Your signature, print name, title, organization as Palm Beach State College, and
enter date.

Make a copy of the original documents provided and attach it to the completed Form I-9.




Employees at off-site locations must submit to the Office of Human Resources the signed Form 1-9
and copies of the original document(s) within 3 business days for processing.

Receipts in lieu of a document from List A, List B, or List C, refer to Addendum A — Questions
about Form I-9.

SECTION 3 — UPDATING AND REVERIFICATION

Occasionally, the Form I-9 must be updated and reverified by completing Section 3 only.

v When an extension of work authorization has been granted.
v" New type of work authorization has been granted.
v Employee has had a name change as evidenced in an updated Social Security Card.

Reverifying Employment Authorization for Current Employees

When an employee’s employment authorization expires, you must reverify his or her employment
authorization. Use Section 3 of Form I-9, or use a new form if Section 3 has already been used for a
previous reverification or update. If you use a new form, write the employee’s name in Section 1,
complete Section 3, and retain the new form with the original. The employee must present a
document that shows either an extension of their initial employment authorization or new
employment authorization.

Reverifying or Updating Employment Authorization for Rehired Employees

When you rehire an employee, you must ensure that he or she is still authorized to work. The
employee may complete a new Form I-9 or the employer may reverify or update the original form
by completing Section 3 if:

1. Employee is rehired within 3 years of initial date of hire; and

2. Employee’s previous grant of employment authorization has expired, but he or she is now
eligible to work under a new grant of employment authorization; or

3. Employee is still eligible to work on the same basis as when the Form I-9 was completed.

— —
: Section 3. Updating and Reverification (To be completed and signed by employer.)

A, New Narme (if applicable) B, Date of Rehire (monthiday/year) (If applicable)
C boyee's previous grant of work suthorization has expired, provide the information below for the document that establishes current employment suthonzation.
Document Title: EAD Document & LIN1234567892 Expiration Dute (ifamy: 02/28/2013

1 attest, under penalty of perjury, that to the best of my knowledpe, this employee is authorized to work in the United States, and if the employee presented
document(s), the documentis) | have examined appear to be genuine and to relate to the individual.

Sign Emplayer or Authorized nhve Datc (momth/day/year)
P M  IA > 02/28/2011




1. Record employee’s new name, if applicable, and date of rehire, if applicable.
2. Record the document title, number, and expiration date (if any) of document(s) presented.
3. Sign and date.

Note: You may also fill out a new Form I-9 in lieu of filling out this section.

PHOTOCOPYING AND RETAINING FORM I-9

The College must retain completed Forms 1-9 and accompanying documentation for all employees
for 3 years after the date of hire, or 1 year after the date employment is terminated, whichever is
later.

All forms and accompanying documents must be kept in a separate file from the personnel file
and/or other personnel documents even after the employee separates from the College.




DOCUMENTS FOR VERIFYING EMPLOYMENT AUTHORIZATION AND IDENTITY

To establish both identity and employment authorization, a person must present a document from
List A. The following shows the most recent versions and/or representative images of some of the
various acceptable documents on the list.

List A—Documents That Establish Both ldentity and Employment Authorization

U.S. Passport

The US. Department of State issues the 115, Passport to
U5, citizens and nationals. There are a small number of
versions still in circulation that vary from the main ver-

sions shown here.

Current U.5. Pussport cover and open

24 -
-

SRS CF AR 5o UM DRy Tl

Older U.S. Pussport cover and open

The following illustrations in this
Handbook do not necessarily reflect the
actual size of the documents.

NOT YALID UNTIL SMES

PEUSATRAVELERC<HAPP Y {< <t A€ LL AL CLLLELALLELE

USA |

DALE RS N TR S NN N F O

PLUSATRAVELERSSHAPP St i (LT

340007 23TOUSAGTOFO46F 1608078100001 951135558

1F00C00EIFISASGOP10TMOBT1 1305324545 55508

U.S. Passports must be signed in order to be used as an acceptable document under List A
documents to establish both identity and employment authorization.




U.S. Passport Card

The US. Department of State began producing the
passport card in July 2008. The passport card is a wallet-
size card that can only be used for land and sea travel

SIEHESDWANEHQE& :

¥ t‘!A‘iﬂPﬂl‘-‘lT CARD *

E'E%

Passport Card front and back

between the United States and Canada, Mexico, the
Caribbean, and Bermuda.

UAITED ml'ﬂr; nsﬁﬂmm OF STATE

- g _mmﬁlmu

IPUSACODODZ29515<<<<<<<<AD<159
8101012M1805156USA<<0754052229
HAPPY C{TRAVELER<<<<{<<<{<<{<CC<L

Permanent Resldent Card (Form |-551)

The Permanent Resident Card shows the DHS seal and
contains a detailed hologram on the front of the card.
Each card is personalized with an etching showing the
bearer’s photo, name, fingerprint, date of birth, alien
registration mumber, card expiration date, and card num-
ber. Also in circulation are older Resident Alien cards,

PERMANENT RESIDENT CARD
NAME YOO, VOID V
a# 000-000-039
Birthclaga ' “Chbegpry Ser

AR

lw:l:ﬁﬁal’
-{1 {0280

Residartt l'_.u = 00 1R0

C1USADDODODD392SRCO0D00000039<<
2001010FBOD10225LV<<<<<<<<<<<l
VOID<<VOID<<<<<<<<CL<L<<C<<C(<K

Current Permanent Resident Card (Form I-551) front and back

issued by the US. Department of Justice, Immigration
and Naturalization Service, which do not have expiration
dates and are valid indefinitely. These cards are peach
and show the Department of Justice seal, and the bearer's
fingerprint and photograph.

UNITER STATES OF AMERICA Departmmi of Hemsiand Soaiin

PERMANENT RESIDENT CARD

The parssn siemiifed by ths serd b el Poaiasd b weit end reside bn the U8
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PERMANENT RESIDENT CARLD
NAME CRITTENDEN, LEE W

z,‘:‘ N3 AE 022-345-679
g e
Lo -

L

Barthaaty. - Salegor y Sex =
d

10/04489 P28 M
Coutiry of Birth

CIUSADZ23456791EACPT30050635<<

L49T0040NPETT10T4C ANCLLLCCLLCLL]

Cmnlda
CARDFBAPIRES 140194
CRITTENDEN<<LEECWCCCLLCLLLLLLLC

Resident SiEs 11/01/97

o

LS PEFARTMENT OF JUSTICK Imisigraion and Naturalistion Sovice

PERMANENT RESIDENT CARD

Thsa puveen |dangilind by e cond |s sukheriawd 1s wors end ieslie bn e U6

I T TR AT A R T A i

Older version Permanent Resident Card (Form I-551) front and back

Forelgn Passport With I-551 Stamp or MRIV

Unexpired Foreign Passport with I-551 Stamp

WPON FNDESERERT SRS AS TENFORAN 151 EYRIEACING PERFRRENT RESIDENCE FOI 1 YOARL

VIUSATRAVELER<<HAPPYPERSON<<€<<< {44 <Lqq<L
555125ABC6GBRG502056F046 122561 FLNDODAMSBO3085 g

USCIS uses either a I-551 stamp or a temporary I-551
printed notation on a machine-readable immigrant visa
(MRIV) to denote temporary evidence of lawful perma-
nent residency. Reverify the employee when the stamp
or MRIV expires, or | year after the issuance date if the
stamp or statement does not include an expiration date.

Upon endorsement serves as temporary
- I-551 evidencing permanent residence
- for 1 year

Temporary I-551 printed notation on a
machine-readable immigrant visa (MRIV)

11



Employment Authorlzatlon Document (Form I-766)

USCIS issues the Employment Authorization Document
to aliens granted temporary employment authorization
in the United States. The card contains the bearer’s photo-
graph, fingerprint, card number, Alien number, birthdate,

LS DEPARTMVENT OF HOMELAND SECUSITY, 1L 5. Ctbserbly and Immigraton Servies

EMPLOYMENT AUTHORIZATION CARD

The perssin konrified b saboriasd s work bn e U2 for che valldisy of thils ol

nwane  VOID, VOID V

no‘hm.m FOR REENTRY TO U.S.
|caro vaLiD FROM 0 01/50  EFRESQIDIS0 |

-

o

Employment Authorization Document (Form I-766) front and back

and signature, along with a holographic film and the
DHS seal. The expiration date is located at the bottom of
the card.

[0 0D TSR

'-. ¢ 11" _1, |._
B
iiioh é-f:tt: ta'ﬁ

iy ﬁ*{‘”j*} ':|_'.||f "'i:

i

\ I" 1"'"! -
Tnhumummuu,&:MMpwmm.
Thils document is void if sltered, and may be revoked by the

U. 5. Gowveremant FORM I-766 Rev, (05-2004)

.

Form 194 /1-94A Arrlval/Departure Record

CBP issues an arrival-departure record to nonimmigrant
aliens and other alien categories. This document indicates
the bearer’s immigration status, the date that the status
was granted, and when the status expires. The immigra-
tion status notation within the stamp on the card varies
according to the status granted, e.g., L-1, F-1,J-1.The
Form 1-94 has a handwritten date and status, and the
Form I-94A has a computer-generated date and status.

Departe Mumber OB No. 16510111

bebb33123 12

Both may be presented with documents that Form I-9
specifies are valid only when Form [-94 or I-944 also is
presented, such as the foreign passport, Form DS-2019,
or Form I-20.

Form 1-9 provides space for you to record the document
number and expiration date for both the passport and
Form 1-94 or I-94A.

Denarive Kurber

81310bbL3b 11

L 1 I 1 1 L1 1 1 1 ] I-;,""::;-‘r -P”I.-:-:-L:-L:J(;::h\i‘\ [ | L | P T S T o
(52 JUN Ribreand SeCurty L1 .
{;:trllﬂllmrd '\"‘%; - 29200 A ) /{‘-ﬂ%ﬁ?ﬁf“ﬁx
S, ” m'tm?"‘
e ApHiL 23, Qon_g — g2 RS
ﬁ(’:lwzl B v |H!m4‘ Ll %ﬁﬁﬁ G mr_m;“:
JANE, & 11111 12303,68, T 122713 50,
Cnanary of Citizmakip Conriry ol Clleaatip
MIEIE |Z|E|ﬁ|!.ﬁN.D| 101001 1 11 PAKISTAN i

CBF Form 194 (104)

See Other Side STAPLE HERE

Form I-94 Arrival/ Departure Record

20041122 USVISIT 20050207 MULTIPLE

Spa Other Sido STAPLE HERE

Form I-94A Arrival/ Departure Record
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Passports of the Federated States of Micronesla and the Republic of the Marshall Islands

In 2003, Compacts of Free Association (CFA) berween
the United States and the Federated States of Micronesia
(FSM) and Republic of the Marshall Islands (RMI) were
amended to allow citizens of these countries to work
in the United States without obtaining an Employment
Authorization Document (Form [-766).

For Form [-9 purposes, citizens of these countries may
present their passports accompanied by a Form [-94 or

Passport from the Federated States of Micronesia

[-94A indicating nonimmigrant admission under the
CFA.The exact notation on the Form [-94 or [-94A may
vary and is subject to change, but as of early 2009 typi-
cally states "CFA/MIS" for an BMI citizen, and “CFA/
FSM" for an FSM citizen.

13



DOCUMENTS FOR VERIFYING IDENTITY ONLY

To establish identity, a person must present a document from List B. The following shows the most
recent versions and/or representative images of some of the various acceptable documents on the

list.

List B—Documents That Establish Identity Only

State-lssued Driver's License

A driver's license can be issued by any State or ter-
ritory of the United States (including the District of
Columbia, Puerto Rico, the 115. Virgin Islands, Guam,
the Morthern Mariana Islands, American Samaoa, and the
Commonwealth of the Northern Mariana Islands) or by
a Canadian government authority, and is acceptable if it

o pRENANCED

WASHINGTON

sauics DOE™MJ58 i
i IHE .

1 "4 s lsd -HI‘S
qb&pm‘l -

vh Mgt 508
18 n Eyon HAT

contains a photograph or other identifying information
such as name, date of birth, gender, height, color of eyes,
and address.

dLOSEnEnG

ENCOMBEMCH TS P - Ay

RESTRICTIONS: MINE

* Clogn IPUSA JSDTPIP << <<«
&z End P1 4
12 Rastetihiont NONE b S5707234F1104019US A<
s 5 DD DOE“MISHTPI MRS 904 DOE<<MARY<JANE<<<<<<<<<CCIS<
= Vi
Driver's License front and back

State-lssued ID Card

An ID card can be issued by any State {including the
District of Columbia, Puerto Rico, the U.S. Virgin [slands,
Guam, and the Commonwealth of the Northern Mariana
Islands) or by a local government, and is acceptable if it

5 DD DOE*WMASPFIII0TE2CNT 1M

contains a photograph or other identifying information
such as name, date of birth, gender, height, color of eyes,
and address.

I |I11IIIIIIIIIIIIIIIIIHIIIIIIIIFII ||IIIIIII|I

dLOcing NG
IPU DMPIP< <<
S7TO72 D4D01FUSAC<S < C{CCC?

DOE<<MARY<JANE<<<IC<CCC<CCCdg

Identification Card front and back
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DOCUMENTS FOR VERIFYING EMPLOYMENT AUTHORIZATION ONLY

To establish employment authorization, a person must present a document from List C. The
following shows the most recent versions and/or representative images of some of the various

acceptable documents on the list.

List C—Documents That Establish Employment Authorization Only

Social Security Cards must be signed in order to be used as an acceptable document under List C

documents to establish employment authorization.

U.S. Soclal Securlty Account Number Card

The US. Social Security account number card is issued by
the Social Security Administration {older versions were
issued by the US. Department of Health and Human
Services), and can be presented as a List C document un-
less the card specifies that it does not authorize employ-
ment in the United States. Metal or plastic reproductions
are not acceptable.

UL.S. Social Security Card

THIS NUW.F..;i. -B i e hl\:ll I al )
! [ -
VOID

HIGNATURE

-

O T T
P

Certificatlon of Blirth
Abroad Issued by the
U.S. Department of State

These documents may vary in

Wl
I

o N W
5 --.'u-..'."“

color and paper used. All will

e

include a raised seal of the office
that issued the document, and may
contain a watermark and raised
printing.

—
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Certification of Birth Abroad Issued by
the U.5. Department of State (F5-545)
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UAITED STATER OF ALEERY
DTS NTMENT (F STATE

Certification of Report of Birth

offn Unilesd Stales Cilizen

Dote of With  APREL 1, 1070 D Warthy APRIL 1, 1878

EIMLEEIZA MLCTX
[y

B T

DCTORER 37, 190%
(4

e e ] e e et e Certification of Report of Birth Issued
: : by the U.5. Department of State (D5-1350)

Birth Certificate R el ‘_.-H t‘ ¥ _ CATIDN G '.':_1_._:\'1 HE( r.-:L;"*".'f.:"" et f__.r: il
Only an original or certified copy of a birth o IATR o RHODE TRLLID -
certificate issued by a state, county, municipal - BEPTERU RTINS

authority, or outlying possession of the United
States that bears an official seal. Versions will d COPY OF GERTIFICATE OF BIRTH
vary by state and year of birth.
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U.S. Citizen Identification Card (Form I-197)

Form [-197 was issued by the former Immigration and
Maturalization Service (INS) to naturalized US. citizens.
Although this card is no longer issued, it is valid indefi-
nitely

ULS. Citizen Identification Card
(Form 1-197)

Form I-197 (Kev, 5-1-61)

UMITED STATES
DerARTMENT OF JusTicE
I ERLTION AKD
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Identificatlon Card for Use of Resldent Cltlzen
In the Unlted States (Form I-179)

Form [-179 was issued by INS to US. citizens who are
residents of the United States. Although this card is no
longer issued, it is valid indefinitely.

Identification Card for Use of Resident
Ciltizen in the United States (Form I-179)

Form 1-20 Certificate Accompanled by Form
I1-94 or I-94A

Form [-94 or [-94A for F-1 nonimmigrant students must
be accompanied by a Form 1-20 Student ID endorsed
with employment authorization by the Designated
School Official for off-campus employment or curricu-
lar practical training. USCIS will issue an Employment
Authorization Document (Form [-766) to all students
(F-1 and M-1) authorized for a post-completion practical
training period. (See page 48 for Form [-94/1-94A)

Form I-20 Certificate Accompanied
by Form I-94 or I-944
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Form DS-2019 Accompanled by Form 1-94 or

I-94A

MNonimmigrant exchange visitors (J-1) must have a

Form [-94 or I-94A accompanied by an unexpired

Form DS-201%, issued by the U5, Department of State,
that specifies the sponsor. J-1 exchange visitors working
outside the program indicated on the Form DS-2019 also
need a letter from their responsible school officer. (See
page 48 for Form I-94/1-94A)

Form D5-2019% Accompanied by Form I-94 or I-944
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ADDENDUM A - QUESTIONS ABOUT FORM I-9

Handbook for Employers M-274 (Rev. 04/03/09) N

U.S. Citizenship and Immigration Services

Employers should read these guestions and answers carefully. They contain valuable information that, in some
cases, is not found elsewhere in this manual.

Questions About the Verification Process

1. Q.
A
. Q
A.
3. Q.
A
1. Q.

Where can I obtain Form I-9 and the
M-174, Handbook for Employers?

Both Form I-9 and the Handbook for Employers
are available as downloadable PDFs at
www.uscis. gov. Employers with no computer
access can order USCIS forms by calling our
toll-free number at 1-800-870-3676. Individuals
can also get USCIS forms and information on
immigration laws, regulations, and procedures
by calling our Mational Customer Service Center
toll-free at 1-800-375-5283.

Do citizens and noncitizen nationals of the
United States need to prove they are eligible to
work?

Yes. While citizens and noncitizen nationals of
the United States are automatically eligible for
employment, they too must present the re-
quired documents and complete a Form [-9.

US. citizens include persons born in the United
States, Puerto Rico, Guam, the U5 Virgin Islands,
and the Northern Mariana Islands. 1S, nonciti-
zen nationals are persons who owe permanent
allegiance to the United States, which include
those born in American Samoa, including Swains

Island.

Do I need to complete a Form I-9 for everyone
who applies for a job with my company?

Mo You should not complete Forms -9 for job
applicants. You only need to complete Form [-9
for individuals you actually hire. For purposes
of this law, a person is “hired” when he or she
begins to work for you.

If someone accepts a job with my company but
will not start work for a month, can I com-
plete Form I-9 when the employee accepts the
job?

Yes. The law requires that you complete Form [-9
only when the person actually begins working.
However, you may complete the form earlier, as
long as the person has been offered and has ac-
cepted the job. You may not use Form [-9 process
to screen job applicants.

. I understand that I must complete a Form I-9

for anyone I hire to perform labor or services
in return for wages or other remuneration.
What is “remuneration™?

Remuneration is anything of value given in
exchange for labor or services rendered by an
employee, including food and lodging.

. Do I need to fill out Forms [-9 for indepen-

dent contractors or their employees?

Mo For example, if you contract with a con-
struction company to perform rencovations

on your building, you do not have to com-
plete Forms [-9 for that company's employees.
The construction company is responsible for
completing Forms 1-9 for its own employees.
However, you must not knowingly use contract
labor to circumvent the law against hiring unau-

thorized aliens.

. What should I do if the person I hire is unable

to provide the required documents within 3
business days of the date employment begins?

If an employee is unable to present the required
document or documents within 3 business days
of the date employment begins, the employee
must produce an acceptable receipt in lieu of a
document listed on the last page of Form I-9.
There are 3 types of acceptable receipts. See
Question 25 below for a description of each re-
ceipt and the procedures required to fulfill Form
[-9 requirements when an employee presents a
receipt.
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By having checked an appropriate box in Section
1, the employee must have indicated on or be-
fore the time employment began that he or she
is already eligible to be employed in the United
States.

NOTE: Employees hired for less than 3 business days
cannot present a receipt, but instead must present the
actual document(s) at the time employment begins.

8. Q. May I fire an employee who fails to produce

the required documents within 3 business
days?

Yes. You may terminate an employee who fails
to produce the required document or docu-

ments, or a receipt for a document, within three
business days of the date employment begins.
However, you must apply these practices uni-
formly to all employees.

What happens if I properly complete and
retain a Form I-9 and DHS discovers that my
employee is not actually authorized to work?

You cannot be charged with a verification viola-
tion. You will also have a good faith defense
against the imposition of employer sanctions
penalties for knowingly hiring an unauthorized
alien, unless the government can show you had
knowledge of the unauthorized status of the

employee.

Questions About Documents
10. Q. May I specify which documents I will accept

for verification?

Mo. The employee may choose which
document(s) he or she wants to present from
the lists of acceptable documents. You must ac-
cept any document (from List A) or combination
of documents (one from List B and one from
List C) listed on Form [-9 and found in Part
Eight of this Handbook that reasonably appear
on their face to be genuine and to relate to the
person presenting them. To do otherwise could
be an unfair immigration-related employment
practice in violation of the anti-discrimination
provision in the INA. Individuals who look and/
or sound foreign must not be treated differently
in the recruiting, hiring, or verification process.
For more information relating to discrimination
during Form [-9 process, contact OSC at 1-800-
255-8155 (employers) or 1-800-237-2515
(TDDY) or visit O5C's Web site at www.usdoj.
gov/crt/osc.

NOTE: An employer participating in the E-Verify

Electronic Employment Eligibility Verification Program

can only accept a List B document with a photograph.

11. Q. If an employee writes down an Alien Number

or Admission Number when completing
Section 1 of Form I-9, may I ask to see a docu-
ment with that number?

12.Q.

13.Q.

No. Although it is your responsibility as an
employer to ensure that your employees fully
complete Section | at the time employment
begins, the employee is not required to present a
document to complete this section.

When you complete Section 2, you may not ask
to see a document with the employee's Alien
Number or Admission Number or otherwise
specify which document(s) an employee may
present.

What is my responsibility concerning the au-
thenticity of document(s) presented to me?

You must examine the document(s), and if they
reasonably appear on their face to be genuine
and to relate to the person presenting them, you
must accept them. To do otherwise could be an
unfair immigration-related employment practice.
If the document(s) do not reasonably appear on
their face to be genuine or to relate to the person
presenting them, you must not accept them.

My employee has presented a U.S. passport
card. Is this an acceptable document?

Yes. The passport card is a wallet-size document
issued by the US. Department of State. While
its permissible uses for international travel are
more limited than the US. passport book, the
passport card is a fully valid passport that at-
tests to the US. citizenship and identity of the
bearer. As such, the passport card is considered
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14.Q.

15.Q.

16. Q.

a “passport” for purposes of Form I-9 and has
been included on List A of the Lists of Acceptable
Documents on Form [-9.

Why was documentation for citizens of the
Federated States of Micronesia (FSM) and the
Republic of the Marshall Islands (RMI) added
to the List of Acceptable Documents on Form
[-9?

Under the Compacts of Free Association between
the United States and FSM and RMI, most citi-
zens of FSM and RMI are eligible to reside and
work in the United States as nonimmigrants. The
compact also eliminated the need for citizens

of these two countries to obtain employment
authorization cards to work in the United States.
Now FSM and RMI citizens can show a valid
passport with a Form [-94 or I-94A to satisfy
Form I-9 requirements.

There are 3 documents on Form I-9 that are
listed on both List B and List C. Does this mean
that my employee may present 1 of those
documents to prove both identity and employ-
ment authorization?

Three documents can be found in both List

B and List C: a Native American tribal docu-
ment, the U.S. Citizen Identification Card (Form
[-197) and the Identification Card for the Use

of Resident Citizen in the United States (Form
[-179). If an employee presents any one of these
documents, it establishes both identity and em-
ployment authorization on Form I-9, so you do
not need any other documents from the employ-
ee to complete Section 2 of Form 1-9.

An employee has attested to being a U.S.
citizen or U.S. noncitizen national on Section
1 of Form I-9, but has presented me with an
[-551, Permanent Resident Card, or “green
card.” Another employee has attested to being
a lawful permanent resident but has presented
a U.S. passport. Should I accept these docu-
ments?

In these situations, you should first ensure that
the employee understood and properly com-
pleted the Section 1 attestation of status. If the
employee made a mistake and corrects the at-
testation, he or she should initial and date the
correction, or complete a new Form [-9. If the

17.Q.

18. Q.

employee confirms the accuracy of his or her
initial attestation, you should not accept a “green
card” from a U.S. citizen or a U.S. passport from
an alien. Although you are not expected to be

an immigration law expert, both documents in
question are inconsistent with the status attested
to and are, therefore, not documents that reason-
ably relate to the person presenting them.

May I accept an expired document?

No. Expired documents are no longer accept-
able for Form I-9. However, you may accept
Employment Authorization Documents (I-766)
and Permanent Resident Cards (Form I-551)
that appear to be expired on their face, but have
been extended under the limited circumstances,
described in Part 2, Section 2, Table 2.

Individuals under the Temporary Protected
Status (TPS) Program whose Employment
Authorization Documents appear to be expired
but were actually automatically extended via
Federal Register notice may continue to work
based on their Employment Authorization
Documents during the automatic extension
period specified in the Federal Register notice
announcing the extension.

NOTE: Some documents, such as birth certificates and
Social Security cards, do not contain an expiration date
and should be treated as unexpired.

How can I tell if a DHS-issued document has
expired? If it has expired, should I reverify the
employee?

Some DHS-issued documents, such as older
versions of the Alien Registration Receipt Card
(Form I-551), do not have expiration dates,

but are still acceptable for Form I-9 purposes.
However, all subsequent Permanent Resident
Cards (I-551s) contain 2-year or 10-year
expiration dates. You should not reverify an
expired Alien Registration Receipt Card/
Permanent Resident Card (Form I-551). Other
DHS-issued documents, such as the Employment
Authorization Document (Form I-766) also
have expiration dates. These dates can be found
either on the face of the document or on a
sticker attached to the back of the document. All
Employment Authorization Documents must be
reverified upon expiration.
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19.Q.

20. Q.

21.Q.

22.Q.

23.Q.

Some employees are presenting me with Social
Security cards that have been laminated. May I
accept such cards as evidence of employment
authorization?

It depends. You may not accept a laminated Social
Security card as evidence of employment autho-
rization if the card states on the back “not valid
if laminated.” Lamination of such cards renders
them invalid. Metal or plastic reproductions of
Social Security cards are not acceptable.

Some employees have presented Social
Security Administration printouts with their
name, Social Security number, date of birth
and their parents’ names as proof of em-
ployment authorization. May I accept such
printouts in place of a Social Security card as
evidence of employment authorization?

No. Only a person’s official Social Security card is
acceptable.

What should I do if an employee presents a
Social Security card marked “NOT VALID FOR
EMPLOYMENT,” but states that he or she is
now authorized to work?

You should ask the employee to provide another
document to establish his or her employment
authorization, since such Social Security cards do
not establish this and are not acceptable docu-
ments for Form I-9. Such an employee should go
to the local SSA office with proof of his or her
lawful employment status to be issued a Social
Security card without employment restrictions.

May I accept a photocopy of a document pre-
sented by an employee?

No. Employees must present original documents.
The only exception is that an employee may
present a certified copy of a birth certificate.

I noticed on Form I-9 that under List A there
are two spaces for document numbers and
expiration dates. Does this mean I have to see
two List A documents?

No. One of the documents found in List A is a
foreign passport with an attached Form I-94
or [-94A, bearing the same name as the pass-
port and containing endorsement of the alien’s
nonimmigrant status, if that status authorizes

24.Q.

25.Q.

the alien to work for the employer. Form I-9
provides space for you to record the document
number and expiration date for both the pass-
port and Form 1-94 or I-94A.

When I review an employee’s identity and
employment authorization documents, should
I make copies of them?

If you participate in E-Verify and the em-

ployee presents a document used as part

of the Photo Screening Tool (currently the
Permanent Resident Card (Form I-551) and the
Employment Authorization Document (Form
[-766)), you must retain a photocopy of the
document he or she presents. If you do not par-
ticipate in E-Verify, you are not required to make
photocopies of documents. However, if you wish
to make photocopies of documents other than
those used in E-Verify, you should do so for all
employees, and you should retain each photo-
copy with Form I-9. Photocopies must not be
used for any other purpose. Photocopying docu-
ments does not relieve you of your obligation to
fully complete Section 2 of Form I-9, nor is it an
acceptable substitute for proper completion of
Form I-9 in general.

When can employees present receipts for
documents in lieu of actual documents estab-
lishing employment authorization?

The “receipt rule” is designed to cover situations
in which an employee is employment autho-
rized at the time of initial hire or reverification,
but he or she is not in possession of a document
listed on page 5 of Form I-9. Receipts showing
that a person has applied for an initial grant of
employment authorization or for renewal of
employment authorization are not acceptable.

An individual may present a receipt in lieu of
a document listed on Form I-9 to complete
Section 2 of Form I-9. The receipt is valid for
a temporary period. There are three different
documents that qualify as receipts under the
rule:

1. A receipt for a replacement document
when the document has been lost, stolen,
or damaged. The receipt is valid for 90 days,
after which the individual must present the
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replacement document to complete Form
1-9.

WNOTE: This rule does not apply to individuals who pres-
ent receipts for new documents following the expiration
of their previously held document.

1. A Form [-94 or Form I-94A containing a
temporary [-551 stamp and a photograph of
the individual, which is considered a receipt
for the Permanent Resident Card {Form
1-551). The individual must present Form
I-551 by the expiration date of the tempo-
rary I-551 stamp; or within one year from
the date of issuance of Form [-94 or I-94A if
the I-551 stamp does not contain an expira-
tion date.

3. ATForm [-94 or [-94A containing an unex-
pired refugee admission stamp. This is con-
sidered a receipt for either an Employment
Authorization Document (Form 1-766)
or a combination of an unrestricted Social
Security card and List B document. The
employee must present acceptable documen-
tation to complete Form -9 within 90 days
after the date of hire or, in the case of reveri-
fication, the date employment authorization
expires. For more information on receipts,
see Table 1 in Part 2, Section 2.

16.Q. My employee has applied for a new

Employment Authorization Document.

When my employee’s current Employment
Authorization Document expires, how can I
satisfy Form I-9 reverification requirement
while the application is pending with USCIS?
Is the USCIS receipt notice (Form I-797) cov-
ered by Form I-9 receipt rule?

An employee with temporary employment
authorization and holding an Employment
Authorization Document (I-766) should ap-
ply for a new card at least 90 days prior to the
expiration of his or her current document. DHS
regulations provide that if it does not adjudi-
cate the application for employment authoriza-
tion within 90 days, it will grant an interim
Employment Authorization Document valid for
a period not to exceed 240 days. If your em-
ployee applied for a new card at least 90 days
prior to the expiration of his or her current card
but iz nearing the end of the 90-day processing

period without a decision from USCIS, instruct
your employee to inquire about an interim
Employment Authorization Document with the
local USCIS office or by calling the National
Customer Service Center at (800) 375-5283

or (800) 767-1833 (TTY). Upon expira-

tion of your employee'’s current Employment
Authorization Document, he or she should be
able to present either a new or interim card, or
a List C document, to satisfy Form 1-9 reverifica-
tion requirements. In this case, the TISCIS receipt
notice (Form [-797) is not an acceptable receipt
for Form [-9 purposes.

My employee has presented a foreign passport
with a Form I-94 or I-94A (List A, Ttem 5)
indicating an employment-authorized nonim-
migrant status. How do I know if this nonim-
migrant status authorizes the employee to
work?

You, as the employer, likely have submitted a
petition to USCIS on a nonimmigrant worker's
behalf. However, there are some exceptions to

this rule:

1. You made an offer of employment to a
Canadian passport holder who entered the
United States under NAFTA with an offer
letter from your company. This nonimmi-
grant worker will have a Form [-94 or Form
1-94A indicating TN status, and may present
either a passport or a valid Canadian driver's
license in combination with Form [-94 or
Form I-94A.

1. A student working in on-campus employ-
ment or participating in curricular practical
training. (See questions 28 and 29.)

3. AJ-1 exchange visitor. (See question 34.)

Most employees who present a foreign pass-
port in combination with a Form [-94 or
1-94A (List A, Item 5) are restricted to work
for their petitioning employer. If you did not
submit a petition for an employee who pres-
ents such documentation, then that nonim-
migrant worker is not usually authorized to
work for you.

The table below lists the nonimmigrant clas-
sifications that indicate that an employee is
authorized to work incident to status. Such
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classifications will be indicated on Form
[-94 or [-94A.

A1 A-2 Foreign Government Officials or employees
of A-1 or A-2

A-3 Employee of an A-1, A-2

E1,E2, E3 Treaty Trader/Investors

G-1, G-2, G-3, | Foreign representatives or officers of an

G4 international organization

G-5 Employee of a G-1, G2, G-3, or G4

H-1B Specialty Occupations, DOD workers

H-1C MNurses in health professional shortage areas

H-2A Temporary agricultural workers

H-2B Temporary workers: skilled and unskilled

H-3 Trainees

1 Exchange visitors

-1 Intra-company transfers

NATO-1 to Representatives to NATO

MNATO-6

NATO-7 Employee of NATO representative

P-1 Individual or team athletes, entertainment
groups, or artists

Q-1 International cultural exchange visitors

R-1 Religious workers

™ MNAFTA Trade visas for Canadians or Mexicans

18. Q. What document(s) can I accept from an em-

29. Q

ployee who has applied for an extension of
Optional Practical Training as a STEM student?

The expired Employment Authorization
Document (Form 1-766), the USCIS receipt
notice showing a timely filing of the STEM
extension application (Form 1-797, Notice of
Action) and a Form I-20 updated to show that
the Designated School Official (DSO) has rec-
ommended the extension. This combination of
documents satisfies Form I-9 requirements for
180 days (or less if the application for extension
is denied beforehand). If the 17-month STEM
extension is approved, the student should receive
a new card reflecting the extension within the
180-day period.

My employee is an F-1 student who was work-
ing for me as part of her Optional Practical
Training. I have now submitted a petition on
her behalf for an H-1B visa. Her Employment

30.Q.

31.Q.

Authorization Document has expired and I
must reverify her employment authorization.
What documents may she present?

The expired Employment Authorization
Document (Form I-766), combined with a
Form I-20 endorsed to show that the student’s
employment authorization is still valid, and the
USCIS receipt notice (Form I-797, Notice of
Action), showing receipt of the H-1B petition.
This combination of documents satisfies Form
I-9 requirements until September 30 of each
year, or until the date the petition is rejected, de-
nied, or withdrawn. If the receipt notice has not
yet been issued, the expired card and Form 1-20
are sufficient. This combination of documents
satisfies Form 1-9 until the expiration date noted
on the Form I-20, but not later than September
30. If the student presents Form I-20 without a
receipt notice, the employer must reverify upon
the expiration date noted on the Form I-20. The
student may present another Form 1-20 indicat-
ing continued employment authorization to
satisfy the reverification requirement.

My employee’s Employment Authorization
Document (Form I-766), expired and the
employee now wants to show me a Social
Security card. Do I need to see a current DHS
document?

No. During both initial verification and reverifi-
cation, an employee must be allowed to choose
what documentation to present from Form I-9
lists of acceptable documents. If an employee
presents an unrestricted Social Security card
upon reverification, the employee does not

also need to present a current DHS document.
However, if an employee presents a restricted
Social Security card upon reverification, you
must reject the restricted Social Security card,
since it is not an acceptable Form I-9 document,
and ask the employee to choose different docu-
mentation from List A or List C of Form I-9.

Can DHS double-check the status of an alien
I hired, or “run” his or her number (typically
an Alien Number or Social Security number)
and tell me whether it’s good?

DHS cannot double-check a number for you,
unless you participate in E-Verify, which con-
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32.Q.

313.Q.

firms the employment authorization of your
newly hired employees. For more information
about this program, see Part Six. You may also
call DHS at 1-888-464-4718 or visit www.dhs.
gov/ E-Verify. You also may contact DHS if you
have a strong and articulable reason to believe
documentation may not be valid, in which case
ICE may investigate the possible violation of law.

My employee presented me with a document
issued by INS rather than DHS. Can I accept it?

Effective March 1, 2003, the functions of the
former INS were transferred to three agencies
within the new DHS: USCIS, CBP and ICE. Most
immigration documents acceptable for Form 1-9
use are issued by USCIS. Some documents issued
by the former INS before March 1, 2003, such
as Permanent Resident Cards, may still be within
their period of validity. If otherwise acceptable, a
document should not be rejected because it was
issued by INS rather than DHS. It should also be
noted that INS documents may bear dates of is-
suance after March 1, 2003, as it took some time
in 2003 o modify document forms to reflect the
new USCIS identity.

34.Q.

What should I do if an employee presents a
Form I-20 and says the document authorizes

her to work? A.

Form 1-20 is evidence of employment authoriza-
tion in two specific situations:

1. The employee works on the campus of the
school where he or she is an F-1 student
for an employer that provides direct student
services, or at an off-campus location that
iz educationally affiliated with the school’s

established curriculum or related to con-
tractually funded research projects at the
post-graduate level where the employment is
an integral part of the student’s educational
program.

1. The employee is an F-1 student who has been
authorized by the Designated School Official
(DSO) to participate in a curricular practical
training program that is an integral part of
an established curriculum (e.g., alternative
work/study, internship, cooperative educa-
tion, or other required internship offered
by sponsoring employers through coopera-
tive agreements with the school). Form 1-20
must be endorsed by the DSO for curricular
practical training, and list the employer of-
fering the practical training, and the dates the
student will be employed.

In both situations, Form 1-20 must accompany
a valid Form 1-94 or I-94A indicating F-1 status.
When combined with a foreign passport, the
documentation is acceptable for List A of Form
1-9.

May I accept Form DS-2019 as proof of em-
ployment authorization?

Form D5-2019 can be used only by a J-1 ex-
change visitor for employment when such
employment is part of his or her program. For
J-1 students, the Responsible Officer of the
school may authorize employment in writing.
Form DS-2019 must accompany a valid Form
[-94 or [-94A. When combined with a foreign
passport, the documentation is acceptable for
List A of Form 1-9.

Questions About Completing and Retaining

Form 1-9

35.Q.

When do I fill out Form I-9 if I hire someone A,

for less than 3 business days?

Both you and the employee must complete
Sections | and 2 of Form 1-9 at the time of hire.
This means Form I-9 must be fully completed
when the person starts to work.

36.Q.

What should I do if I rehire a person who pre-
viously filled out a Form I-97

If the employee's Form [-9 is a version that

is currently acceptable, you rehire the person
within 3 years of the date that Form -9 was
originally completed, and the employee is still
authorized to work, you may reverify the em-
ployee in Section 3 of the original Form [-9.

If the version of Form I-9 that you used for the
employee's original verification is no longer
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37.Q.

38. Q.

39. Q.

valid, you must complete Section 3 of the cur-
rent Form [-9 upon reverification and attach it to
the employee’s original Form [-9.

What should I do if I need to reverify a Form
I-9 for an employee who filled out an earlier
version of the form?

The current version of Form 1-9 can be found

at www.uscis.gov. To reverify an employee who
filled out an earlier version of the form, you may
line through any outdated information on the
form and initial and date any updated informa-
tion. You may also choose, instead, to complete a
new Form [-9.

If you used a version of Form 1-9 when you
originally verified the employee that is no
longer valid, the employee must provide any
document(s) he or she chooses from the current
Lists of Acceptable Documents, which you must
enter in Section 3 of the current version of Form
I-9.

Do I need to complete a new Form I1-9 when
one of my employees is promoted within my
company or transfers to another company of-
fice at a different location?

No. You do not need to complete a new
Form I-9 for employees who have been
promoted or transferred.

What do I do when an employee’s employ-
ment authorization expires?

You will need to reverify on Form [-9 to con-
tinue to employ the person. Reverification must
occur no later than the date that employment
authorization (or evidence thereof) expires. The
employee must present a document from either
List A or List C that shows either an extension of
his or her initial employment authorization or
new employment authorization. You must review
this document and, if it reasonably appears on
its face to be genuine and to relate to the person
presenting it, record the document title, number,
and expiration date (if any), in the Updating and
Reverification Section (Section 3), and sign in
the appropriate space.

If the version of Form -9 that you used for the
employee'’s original verification is no longer
valid, you must complete Section 3 of the cur-

rent Form [-9 upon reverification and attach it to
the original Form 1-9.

You may want to establish a calendar call-up sys-
tem for employees whose employment autho-
rization (or evidence of employment authoriza-
tion) will expire in the future,

You may not reverify an expired US. passport

or passport card, an Alien Registration Receipt
Card/Permanent Resident Card (Form 1-551), or
a List B document that has expired.

NOTE: You cannot refuse to accept a document because
it has a future expiration date. You must accept any docu-
ment (from List A or List C) listed on Form 1-9 that on its
face reasonably appears to be genuine and to relate to the
person presenting it. To do otherwise could be an unfair
immigration-related employment practice in violation of
the anti-discrimination provision of the [NA.

40.Q.

41.Q.

If an employee’s employment authorization
document expires before the employee receives a
new one, the employee may take the application
receipt to a local USCIS office to receive tem-
porary employment authorization if it has been
more than 90 days since the employee applied
for the new card.

Can I avoid reverifying an employee on Form
I-9 by not hiring persons whose employment
authorization has an expiration date?

You cannot refuse to hire persons solely because
their employment authorization is temporary.
The existence of a future expiration date does
not preclude continuous employment authori-
zation for an employee and does not mean that
subsequent employment authorization will not
be granted. In addition, consideration of a future
employment authorization expiration date in
determining whether an alien is qualified for a
particular job may be an unfair immigration-
related employment practice in violation of the
anti-discrimination provision of the INA.

As an employer, do I have to fill out all the
Forms I-9 myself?

MNo.You may designate someone to fill out Forms
1-9 for you, such as a personnel officer, foreman,
agent or anyone else acting in your interest, such
as a notary public. Please note that if someone
else hills out Form -9 on your behalf, they must

26



42.Q.

43.Q.

carry out full Form I-9 responsibilities. For
example, it is not acceptable for a notary public
to view employment authorization and iden-
tity documents, but leave Section 2 for you to
complete. The person who views an employee's
employment authorization documents should
also complete and sign Section 2 on your behalf.
However, you are still liable for any violations of
the employer sanctions laws.

Can I contract with someone to complete
Forms I-9 for my business?

Yes. You can contract with another person or
business to verify employees’ identities and em-
ployment authorization and to complete Forms
1-9 for you. However, you are still responsible
for the contractor’s actions and are liable for any
violations of the employer sanctions laws.

I use a professional employer organization

{PEO) that “co-employs” my employees. Am I A

responsible for Form I-9 compliance for these
employees or is the PEO?

“Co-employment” arrangements can take many
forms. As an employer, you continue to be re-
sponsible for compliance with Form [-9 require-
ments.

If the arrangement into which you have entered
is one where an employer-employee relationship
also exists between the PEO and the employee

(e.g., the employee performs labor or services A,

for the PEO), the PEO would be considered an
employer for Form I-9 purposes and:

1. The PEOQ may rely upon the previously com-
pleted Form -9 at the time of initial hire for
each employee continuing employment as a
co-employee of you and the PEQ, or

1. The PEO may choose to complete new Forms
1-9 at the time of co-employment.

If more co-employees are subsequently hired, A,

only one Form 1-9 must be completed by either
the PEO or the client. However, both you and
your PEO are responsible for complying with
Form 1-9 requirements, and DHS may impose
penalties on either party for failure to do so.
Penalties for verification violations, if any, may
vary depending on:

45.Q.

46.Q.

1. A party’s control or lack of control over Form
I-9 process,

2. Size of the business,

3. Good faith in complying with Form I-9 re-
quirements,

4. The seriousness of the party’s violation,

5. Whether or not the employee was an unau-
thorized alien,

6. The history of the party’s previous violations
and

7. Other relevant factors.

. As an employer, can I negotiate my respon-

sibility to complete Forms I-9 in a collective
bargaining agreement with a union?

Yes. However, you are still liable for any viola-
tions of the employer sanctions laws. If the
agreement is for a multi-employer bargaining
umnit, certain rules apply. The association must
track the employee'’s hire and termination dates
each time the employee is hired or terminated
by an employer in the multi-employer associa-
ton.

What are the requirements for retaining
Forms I-97

If you are an employer, you must retain Forms
1-9 for 3 years after the date employment begins
or 1 year after the date the person’s employment
is terminated, whichever is later. If you are an
agricultural association, agricultural employer, or
farm labor contractor, you must retain Forms 1-9
for 3 years after the date employment begins for
persons you recruit or refer for a fee.

Will I get any advance notice if a DHS or DOL
officer wishes to inspect my Forms I-97

Yes. The officer will give you at least 3 days’ (72
hours) advance notice before the inspection. If it
is more convenient for you, you may waive the
3-day notice. You may also request an extension
of time to produce the Forms [-9. The DHS or
DOL officer will not need to show you a sub-
poena or a warrant at the time of the inspection.
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NOTE: This does not preclude DHS or DOL from obtain-
ing warrants based on probable cause for entry onto the

premises of suspected violators without advance notice.

47.Q.

48.Q.

49.Q.

50. Q.

Failure to provide Forms 1-9 for inspection is
a violation of the employer sanctions laws and
could result in the imposition of civil money
penalties.

How does OSC obtain information necessary
to determine whether an employer has com-
mitted an unfair immigration-related employ-
ment practice under the anti-discrimination
provision of the INA?

08C will notify you in writing to initiate an in-
vestigation, request information and documents,
and interview your employees. If you refuse to
cooperate, OSC can obtain a subpoena to compel
you to produce the information requested or to
appear for an investigative interview.

Do I have to complete Forms I-9 for Canadians
or Mexicans who entered the United States
under the North American Free Trade
Agreement (MAFTA)?

Yes. You must complete Forms [-9 for all em-
ployees. NAFTA entrants must show identity and
employment authorization documents just like
all other employees.

If T acquire a business, can I rely on Forms I-9
completed by the previous owner/employer?

Yes. However, you also accept full responsibility
and liahility for all Forms [-9 completed by the
previous employer relating to individuals who
are continuing in their employment.

If T am a recruiter or referrer for a fee,do I
have to fill out Forms I-9 on persons whom I
recruit or refer?

Mo, with 3 exceptions: Agricultural associations,
agricultural employers, and farm labor contrac-
tors are still required to complete Forms 1-9 on
all individuals who are recruited or referred for a
fee. However, all recruiters and referrers for a fee
must still complete Forms 1-9 for their own em-
ployees hired after November 6, 1986, Also, all
recruiters and referrers for a fee are still liable for
knowingly recruiting or referring for a fee aliens

51. Q.

52. Q.

53. Q.

not authorized to work in the United States and
must comply with federal anti-discrimination
laws.

Can I complete Section 1 of Form I-9 for an
employee?

Yes. You may help an employee who needs as-
sistance in completing Section 1 of Form 1-9.
However, you must also complete the “Preparer/
Translator Certification” block. The employee
must still sign the certification block in Section
1.

If T am self-employed, do I have to fill out a
Form I-9 on myself?

A self-employed person does not need to com-
plete a Form [-9 on his or her own behalf unless
the person is an employee of a business entity,
such as a corporation or partnership. If the per-
son is a business entity, he or she, and any autho-
rized employees, will have to complete Form I-9.

I have heard that some state employment
agencies can certify that people they refer are
authorized to work. Is that true?

Yes. State employment agencies may choose to
verify the employment authorization and iden-
tity of individuals they refer for employment on
Form I-9. In such cases, they must issue a certifi-
cate to the employer within 2 1 business days of
the date that the referred individual is hired. If
one of these agencies refers potential employees
to you with a job order or other appropriate re-
ferral form, and the agency sends you a certifica-
tion within 21 business days of the referral, you
do not have to check documents or complete

a Form I-2 if you hire that person. However,
you must review the certification to ensure that
it relates to the person hired and observe the
person sign the certification. You must also retain
the certification as you would a Form -9 and
make it available for inspection, if requested.
You should check with your state employment
agency to see if it provides this service and be-
come familiar with its certification document.
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Questions About Avoiding Discrimination

54. Q. How can I avoid discriminating against certain
employees while still complying with this law?

A. You should:

1. Treat employees equally when recruiting,
hiring, and terminating them, and when veri-
fying their employment authorization and
completing Form 1-9.

1. Allow all employees, regardless of national
origin or immigration status, to choose
which document or combination of docu-
ments they want to present from the Lists of
Acceptable Documents on the back of Form
1-9. For example, you may not require an
employee to present an employment autho-
rization document issued by DHS if he or
she chooses to present a driver’s license and
unrestricted Social Security card.

You should not:

1. Set different employment eligibility verifica-
tion standards or require that different docu-
ments be presented by employees because of
their national origin or citizenship status. For
example, you cannot demand that non-US.
citizens present DHS-issued documents such
as “green cards.”

1. Ask to see a document with an employee’s
Alien or Admission Number when complet-
ing Section | of Form 1-9.

3. Request to see employment authorization
verification documents before hire or com-
pletion of Form [-9 because someone looks
or sounds “foreign,” or because someone
states that he or she is not a ULS. citizen.

4. Refuse to accept a valid employment authori-
zation document, or refuse to hire an indi-
vidual, because the document has a future
expiration date.

5. Reverify the employment authorization of
a lawful permanent resident (LPR) whaose
“green card” has expired after the LPR is
hired.

6. Request that, during reverification, an em-
ployee present a specific employment au-

thorization document. Employees are {ree to
choose any document either from List A or
from List C of Form [-9.

7. Limit jobs to US. citizens unless 1.8, citizen-
ship is required for the specific position by
law; regulation; executive order; or federal,
state or local government contract.

NOTE: On an individual basis, you may legally prefer a
US. citizen over an equally qualified alien to fill a specific
position, but you may not adopt a blanket policy of al-
ways preferring citizens over noncitizens.

55. Q.

56. Q.

57.Q.

Who is protected from discrimination on the
basis of citizenship status or national origin
under the anti-discrimination provision of the
INA?

All US. citizens, lawful permanent residents,
temporary residents, asylees, and refugees are
protected from citizenship status discrimina-
tion, except for those lawful permanent residents
whao have failed to make a timely application for
naturalization after they become eligible.

You cannot discriminate against any employment
authorized individual in hiring, firing, or re-
cruitment because of his or her national origin.

Similarly, all employment-authorized individuals
are protected from document abuse.

Can I be charged with discrimination if I con-
tact DHS about a document presented to me
that does not reasonably appear to be genuine
and relate to the person presenting it?

No. If you are presented with documentation
that does not reasonably appear to be genuine
or to relate to the employee, you cannot accept
that documentation. While you are not legally
required to inform DHS of such situations, you
may do so if you choose. However, DHS is un-
able to provide employment eligibility verifica-
tion services other than through its E-Verify
program. If you treat all employees equally
and do not single out employees who look or
sound foreign for closer scrutiny, you cannot be
charged with discrimination.

I recently hired someone who checked the
fourth box in the immigration status artesta-
tion section on Section 1 of Form I-9, indicat-
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58. Q.

ing that he is an alien. However, he informed
me that he does not have an employment
authorization expiration date, which appears
to be required by the form. What should I do?

Refugees and asylees, as well as some other
classzes of alien such as certain nationals of the
Federated States of Micronesia, the Republic of
the Marshall Islands, and Palau, are authorized
to work because of status. Such aliens may not
possess an Employment Authorization Document
(1-766), yet can still establish employment
authorization and identity by presenting other
documentation, including a driver's license and
an unrestricted Social Security card, or a Form
1-94 or [-94A indicating their work-authorized
status. Such individuals should write “N/A” in
Section | next to the alien box. The refusal to
hire work-authorized aliens because of their
immigration status, or because they are unable
to provide an expiration date on Form [-9, is a
violation of the anti-discrimination provision in
the INA.

What should I do if T have further questions
regarding the INA'S anti-discrimination provi-
sion and Form I-9 verification process?

59.Q.

60. Q.

Call the OSC employer hotline with questions:

1-B00-255-8155

1-800-362-2735 (TDD); or

Visit the OSC Web site, http:/ /www.usdoj.gov/
crt/osc/, for more information.

What if someone believes they have experi-
enced discrimination under the INA's
anti-discrimination provision?

Call the OSC employee hotline:

1-800-255-7688

1-800-237-2515 (TDD); or

Visit the O5C Web site, hutp:/ S www.usdoj.gov/
crt/osc/, for more information and to download
a charge form.

What if someone believes he or she has expe-
rienced discrimination under Title VII of the
Civil Rights Act of 19647

Call the EECH:

1-B00-USA-EEOQC
1-800-669-6820 (TTY); or
Visit EEOC's Web site at hitp:/ / www.eeoc.gov.

Questions About Employees Hired Before
November 7, 1986

61.Q.

Does this law apply to my employees if I hired
them before November 7, 19867

Mo, You are not required to complete Forms 1-9
for employees hired before November 7, 1986.

NOTE: This “grandfather” status does not apply to sea-
sonal employees or to employees who change employers
within a multi-employer association.

62.Q.

Will I be subject to employer sanctions penal-
ties if an employee I hired before November 7,
1986, is an illegal alien?

No. You will not be subject to employer sanc-
tions penalties for retaining an illegal alien in
your workforce if the alien was hired before
November 7, 1986. However, the fact that an
illegal alien was on your payroll before
November 7, 1986, does not give him or her
any right to remain in the United States. Unless
the alien obtains permission from DHS to re-
main in the United States, he or she is subject to
apprehension and removal.

Questions About Different Versions of
Form I-9

63.Q.

Is Form I-9 available in different
langnages?

Form [-9 is available in English and Spanish.
However, only employers in Puerto Rico may use

the Spanish version to meet the verification and
retention requirements of the law. Employers in
the United States and other U5, territories may
use the Spanish version as a translation guide
for Spanish-speaking employees, but the English
version must be completed and retained in the
employer's records. Employees may also use or
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ask for a preparer/translator to assist them in A.

completing the form.

64.Q. Are employers in Puerto Rico required to use

the Spanish version of Form I-97 66. Q.

A. No. Employers in Puerto Rico may use either the

Spanish or the English version of Form 1-9 to A

verify new employees.

65.0Q. May I continue to use earlier versions of Form

Mo, employers must use the current version of
Form 1-9. All previous editions of Form 1-9, in
English or Spanish, are no longer valid.

Where do I get the Spanish version of Form
I-9?

You may download the Spanish version of this
form from the USCIS Web site at www.uscis.gov.
Click on Immigration Forms and scroll down to
Form 1-9. For employers without internet access,

I-92 you may call the USCIS Forms Center toll-free at
1-200-870-3636.
Questions about Military Installations A Yes, but only if the employer is the US. military

67.Q. Iknow that a valid unexpired military ID
card is a valid List B identification document.
Is a military ID card ever acceptable as List A
evidence of both identity and employment
authorization?

and the Form 1-9 is completed in the context of
military enlistment itself. In the case of an indi-
vidual lawfully enlisted in the 1S, Armed Forces,
a valid, unexpired military ID card may be ac-
cepted as a List A document by the Armed Forces
only. No other employer may accept a military
ID card as a List A document.
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