


PROJECT ANALYSIS:

Your Board considered the case on the June 13, 2017 agenda. During Staff’s presentation, it
was noted that a Director’s Memorandum was prepared to address comments submitted by
the applicant earlier that day. Following public testimony and Board discussion, it was
concluded that consideration of the case be continued to July 11, 2017 to allow additional
time for Staff to analyze the comments and provide your Board with a recommendation.

Proposed Project. The project is a request for a conditional use permit to allow alcohol
sales/consumption in a movie theater (AMC Bakersfield 6) in a C-2 (Regional Commercial
Zone) district (see Figure 2 “Site Aerial” and Figure 3 “Site Plan”). The property is located
within a developed shopping center, and the subject building is developed with an existing
movie theater. Surrounding properties within the shopping center consist of a parking lot to
the north and east, and restaurants, gas station, and other general retail/commercial to the
south and west. Development outside the shopping center consists of general retail to the
north, motel to the east, multiple-family residence to the south, and offices to the west.

Figure 2. Site Aerial
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Table 1. Surrounding Land Uses

LOCATION [ GENERAL PLAN | ZONE DISTRICT EXISTING LAND USE
Site GC C-2 Movie Theater
North GC C-2 Shopping Center Parking
East GC C-2 Shopping Center Parking
South GC C-2 Shopping Center
West GC C-2 Shopping Center

General Plan Key Zone District Key
GC: General Commercial C-2: Regional Commercial

Figure 3. Site Plan

Background. Movie theaters and cinemas are permitted as a primary use in the C-2 district.
Additionally, restaurants are permitted as a primary use in the C-2 district, and may include
on-site alcohol sales when served incidental to the serving of food. A movie theater does
not serve meals with the same mode of operation as a bona fide restaurant. Therefore, the
request to sell/consume alcohol in a movie theater is subject to approval of a conditional
use permit.

Project Details. F. Michael Ayaz, representing American Multi-Cinema (AMC) Bakersfield 6,
stated there has been a demographic shift in the age of moviegoers with the number of
patrons over the age of 21 at approximately 65 percent of all ticket purchases. While box
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office admissions are the primary source of revenue, the applicant states that amenities now
need to appeal to adult audiences. These amenities include enhanced choices of food,
and the ability to purchase and consume alcohol.

As proposed, AMC is requesting to allow the service and consumption of beer, wine, and
distilled spirits to and by patrons 21 years or older in an all-age movie screening theater. The
movie theater operates seven days a week, from 9:00 a.m. to 1:00 a.m., and the applicant is
proposing to serve alcohol during the hours of operation.

The theater is undergoing Tenant Improvements (Tl) to allow for upgrades to the box
office/guest services area, lobby, concessions, and auditoriums. For a complete list, see
Attachment 1 - Design Development Package.

AMC’s Micro MacGuffins will be a feature added to this theater, along with new menu
choices of food. However, unlike other specialty theaters that offer reserved seating, a
dining/lounge area, and seat-side service, AMC Bakersfield 6 will continue to serve guests
only at concession stands with no dedicated eating/drinking area. To separate itself from
conventional theaters, AMC is upgrading all six auditoriums to replace old seating with luxury
seating. The revised seat count is reflected in Table 2.

Table 2. Seat Count
o Proposed
o Existing
Auditorium Total Luxury ADA_ Total
Seats Compliant
1 87 47 2 49
2 365 154 5 159
3 87 47 2 49
4 87 ar 2 49
5 282 145 4 149
5 a7 39 2 41
TOTAL 995 479 17 496

In preparing the project for consideration, the Bakersfield Police Department provided crime
statistics for the site, which is located in Reporting District (RD) 142 (see Attachment 2 “Crime
Statistics”). The results are summarized in Table 3, and show that RD 142 has a Part 1
reporting average above the Citywide average; and is therefore considered a High Crime
RD. Part 1 crimes are classifications created by the FBI and include homicide, forcible rape,
aggravated assault, robbery, burglary, larceny/theft, motor vehicle theft and arson.

Table 3. Bakersfield Police Department Crime Statistics - Summary

Reporting Period: June 6, 2015 thru June 5, 2017

Part 1 Reports | Part 1 Reports | Part 1 Reports | Part 1 Reports | Total RDs | Average Part
Citywide RD 142 Bakersfield AMC 6 Citywide | 1 Reports per
Plaza RD
41,303 896 113 20 259 159

JK:pj | S:\Counter Operations\CUP\2017\17-0028_4200 California Ave_Alcohol In Theater\Staff Report.Docx

Page 4




JUNE 13, 2017 BOARD OF ZONING ADJUSTMENT:

As noted above, your Board considered this request at the June 13, 2017, hearing. Staff
informed your Board that a Director’s Memorandum was prepared to address the
applicant’s request to modify three conditions of approval. Based on available information
at that time, Staff did not support the applicant’s request.

Public comments were received in opposition to Staff’s recommendation from Frank Lewis
(AMC Theater representative) and Michael Ayaz (applicant). Mr. Lewis provided information
on AMC’s Policies & Procedures for alcohol in their theaters, and Mr. Ayaz expanded on his
request to modify conditions of approval.

Following public comments, your Board deliberated before concluding additional time was
needed for Staff to analyze the requested modifications based on previous direction from
City Council regarding the sale of alcohol in movie theaters. The case was continued to
the regularly scheduled meeting of July 11, 2017.

PUBLIC NOTIFICATION, ENVIRONMENTAL REVIEW AND DETERMINATION:

Public notice for the proposed project and environmental determination was advertised in
The Bakersfield Californian and posted on the bulletin board in the City of Bakersfield
Community Development Building; 1715 Chester Avenue; Bakersfield, California. All property
owners within 300 feet of the project site were notified by United States mail on June 2, 2017,
regarding this public hearing in accordance with city ordinance and state law. To date, no
public comments have been received.

This project has been found to be exempt from the provisions of the California Environmental
Quality Act (CEQA) and the City of Bakersfield's CEQA Implementation Procedures in
accordance with Section 15301 Class 1 (Existing Facilities), because the project involves
improvements to allow alcohol licensing in conjunction within an existing movie theater. No
additional square feet or seat capacity is proposed with the application. A Notice of
Exemption has been prepared.

CONCLUSIONS:

Section 17.64.060.C contains specific findings that must be made in order for your Board to
approve the requested conditional use permit. Specifically, the section states that:

Findings. A conditional use permit shall be granted only when it is found that:

1. The proposed use is deemed essential or desirable to the public convenience or welfare;
and,

2. The proposed use is in harmony with the various elements and objectives of the general
plan and applicable specific plans.

Section 17.64.060.D also states that a conditional use permit may be subject to such
conditions as deemed appropriate or necessary to assure compliance with the intent and
purpose of the zoning regulations and the various elements and objectives of the general
plan and applicable specific plans and policies of the city or to protect the public health,
safety, convenience, or welfare.
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City Council Direction. This request is one of several that have been submitted to the City in
the last several months, and these applications are the first of this type within the City of
Bakersfield. The Bakersfield City Council considered a similar request on February 15, 2017,
and at that time expressed concerns that unregulated consumption of alcohol in an all-
ages, dimly lit, movie theater may lead to the illegal consumption of alcohol by minors
and/or other criminal activity. The Council provided direction that this type of use should
be considered on a case-by-case basis, and include specific amenities and design
features that must be implemented prior to the commencement of alcohol sales to ensure
a continuous safe environment for patrons.

Recommended Conditions of Approval. The applicant provided AMC’s Security Personnel
Policies and Procedures, and the Manager’s Handbook for Alcohol Policies (see
Attachment 3). Notwithstanding, in order to ensure that alcohol sales occur in a manner
that would inhibit illegal consumption by minors and/or other illegal activity, Staff and the
applicant have agreed to multiple conditions of approval related to consumption,
sales/service, security, and other general requirements.

Staff is recommending the following revisions to Conditions 4.b, 6.b, and 6.g from the
original conditions recommended to your Board at the June 13, 2017 meeting. Revisions
are identified in underline and strikeout.

4. Consumption Requirements. Consumption of alcoholic beverages shall be subject to
the following on-going operational conditions:

a. Patrons shall not leave the premises with any alcoholic beverages.

b. Consumption of alcoholic beverages shall be limited to “Authorized Auditoriums.”
Authorized Auditoriums are those which have been approved, in writing, by the
Community Development Director, and which include at least two (2) of the
following Design Features:

Auditorium is designated as “21 years and older” only;

Auditorium includes a physically separate “21 years and older” seating area
for alcohol consumption;

Auditorium has a minimum of one (1) dedicated Staff member to remain in
the Auditorium for the full duration of the showing;

iv. Each seat includes an individual dedicated “Service Button” to call for direct
alcohol service;

v. Each seat includes an individual dedicated table area for consumption of
food products.

Vi. In the case of a remodel of existing auditoriums, conversion/removal of

existing auditorium seating to upgraded seating and layout that facilitates
staff monitoring of the auditorium;
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vii. Separate and distinct concession counter which shall serve as the only
location in which the sale of alcoholic beverages will occur, i.e., alcoholic
beverages shall only be sold from a designated concession stand that will
only serve alcohol and no other food, candy, snacks, popcorn, etc.

c. Prior to the inital commencement of alcohol sales at the premises, and
subsequent to the future addition of new Authorized Auditoriums, the theater
operator shall provide the Community Development Department Director with a
written statement identifying all Authorized Auditoriums and confirming completion
of applicable Design Features. All other auditoriums shall be appropriately labeled
with “no alcohol permitted” signs. Prior to any changes to areas where alcohol
sales/consumption are permitted, the theater operator shall obtain written
approval from the Community Development Department Director.

6. Security Requirements. The premises shall continuously adhere to the following
security operational conditions:

a. The owner, manager, or person in charge of the establishment shall be
21 years or older. At least one (1) such person shall be present on the
premises at all times.

b. While the privileges of this permit are being exercised, the permit holder
shall provide and maintain at least one (1) uniform private security
officers on the premises (as defined in Chapter 11.4, commencing with
Section 7574 Division 3 of the Business and Professions Code) on Fridays
and Saturdays from 7:00 pm to 2:00 am; and Sundays from 6:00 pm to
1:00 am. All proprietary security officers shall comply with Business and
Professions Code 7574.2 and shall register with the Department of
Consumer Affairs. The minimum ratio of officers shall be at least one (1)
security person for every five six “Authorized Auditoriums.” The—permit

holder—shall-also—require—that a—minimum—of -one—(1)-secufityperson
posted-at-each-entrance—therein—and Security personnel shall act to

prevent any activity, which would interfere with the quiet enjoyment of
property belonging to nearby businesses. Uniformed security shall be

provided anytime the privileges of this permit are being exercised, as
described herein, until 30 minutes after closing. Fhe-everall-rumberof

property—operators—discretion:  The permlt holder understands and

agrees that should there be an unreasonable increase of calls for
service related to alcohol service and/or consumption or an increase of
criminal activity with a direct nexus to the permit holders business
operations, permit holder agrees to increase security by a number
reasonable determined by the City and/or the Police Department.

C. During operating hours, all security personnel shall wear clothing that
clearly identifies them as “SECURITY” on the front and back of their shirt.
During operating hours, employees shall wear clothing and/or a name
plaque that identifies them as an employee of the establishment.
During operating hours, all establishment employees and security
personnel shall cooperate with law enforcement officers who are
conducting official investigations on the premises.
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d. The permit holder shall ensure that reasonable efforts are made to
prevent the admission of any person whose conduct is described in
Penal Code section 415 (fighting, loud noise, offensive words in public
places) or section 647 (disorderly conduct) on the premises, parking lots
and all other areas of the establishment controlled by the permit holder.
The permit holder shall make reasonable efforts to remove persons
exhibiting such conduct from the establishment.

e. Theater employees shall conduct auditorium inspections no more than
30 minutes apart to monitor for compliance with the conditions of
approval.

f. The permit holder shall ensure the Bakersfield Police Department is

contacted immediately in the event any minor on the premises attempts
to obtain an alcoholic beverage through false pretenses.

g. Excessive service responses from any City of Bakersfield Department or
Division to the permit holder's establishment could result in an
investigation being instituted by the Bakersfield Police Department Vice
Detail. The results of this investigation could result in notification of an
increase of security personnel (Condition 6.b) and/or additional
conditions being placed on the permit, or revocation.

In accordance with these required findings, and as conditioned, Staff finds the request
sufficiently demonstrates compliance with the necessary findings and, therefore,
recommends your Board adopt Resolution and suggested findings approving Conditional
Use Permit No. 17-0028, as depicted in the project description and subject to the listed
conditions of approval.

ATTACHMENTS:

Attachment 1 - Design Development Package
Attachment 2 - Crime Statistics

Attachment 3 - Policies and Procedures

Draft Resolution with Exhibits
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Attachment 1

(Design Development Package)



AMC BAKERSFIELD 6
DESIGN DEVELOPMENT PACKAGE
09/21/2016




EXTERIOR

DEMO

NEW

REMOVE EXTERIOR SIGNAGE.
REMOVE READER BOARD AND EXPOSED CONDUIT.
REMOVE CANVAS CANOPY AND FRAME ABOVE ENTRY DOORS.

INSTALL NEW ANC SIGNAGE ON NORTH, SOUTH AND EAST
ELEVATIONS.

INSTALL NEW EXTERIOR POSTER CASES.

PATCH AND PAINT STUCCO EXTERIOR WALLS AND SOFFIT.

PAINT SLOPED METAL ROOF ABOVE ENTRY.

REPAIR PARKING LOT - $50K ALLOWANCE FOR PATCHING, SEALING
AND STRIPING.

REPAIR GAP BELOW STOREFRONT AT BOX OFFICE.

GRIND SIDEWALK JOINTS AT ENTRY TO ELIMINATE TRIP HAZARD.
REPAIR LIFTED SIDEWALK BEHIND AUD. 3 AND 4 CAUSED BY TREE
ROOTS.

BOX OFFICE/GUEST SERVICES

DEMO

NEW

REMOVE EXISTING, INTERIOR STOREFRONT.
REMOVE EXISTING FLOOR FINISH.
REMOVE EXISTING CASEWORK AND EQUIPMENT.

INSTALL NEW CASEWORK AND EQUIPMENT.

INSTALL NEW CARPET AND PAD.

PREP AND PAINT CEILING.

INSTALL NEW TIMES & TITLES MONITORS AT BOX OFFICE / GUEST
SERVICES.

INSTALL NEW SIGNAGE.

LOBBY
DEMO

NEW

REMOVE TILE FLOORING.

INSTALL NEW TILE FLOOR AND BASE.

PREP AND PAINT WALLS, CEILINGS AND BULKHEADS.
INSTALL NEW DRUM LIGHT FIXTURES.

INSTALL NEW SIGNAGE.

AUDITORIUM ENTRIES

DEMO

NEW

REMOVE TILE FLOOR AND BASE.

REMOVE WALLCOVERING. PREP FOR PAINT.
DEMOLISH WALLS AS INDICATED.

REMOVE AUDITORIUM DOORS AND HARDWARE.
REMOVE POSTER CASES.

INSTALL NEW CARPET AND BASE.
PREP AND PAINT WALLS AND CEILINGS.
INSTALL NEW SIGNAGE.

AMC BAKERSFIELD 6

CONCESSION

DEMO
e REMOVE CONCESSION CASEWORK AND EQUIPMENT.
e REMOVE FLOOR AND WALL FINISHES.
e DEMOLISH SUPPORT WALLS AS INDICATED.
e DEMOLISH CEILING AS INDICATED.
NEW
INSTALL NEW CASEWORK AND EQUIPMENT.
INSTALL NEW WALLS AS INDICATED.
EXPAND CONCESSION SUPPORT ROOM AS INDICATED.
INSTALL TILE FLOOR AND BASE.
INSTALL FRP ON WALLS.
INSTALL NEW ACP TILES IN EXISTING GRID. PAINT GRID.
PREP AND PAINT EXISTING DOORS TO REMAIN.
INSTALL NEW SIGNAGE.

MICRO MACGUFFINS
NEW

INSTALL NEW BAR CASEWORK AND EQUIPMENT.

PREP AND PAINT WALLS AND CEILINGS.

INSTALL NEW SIGNAGE.

INSTALL NEW LIGHTING, POWER AND PLUMBING AS REQUIRED.

AUDITORIUMS

DEMO

REMOVE SCREENS AND MASKING .
REMOVE SPEAKERS.

REMOVE FLOORING AND AISLE LIGHTING.
REMOVE HANDRAILS.

REMOVE SEATS.

NEW

INSTALL NEW CARPET, CARPET BASE AND AISLE LIGHTING.
INSTALL NEW RECLINER SEATS.

INSTALL NEW SCREENS AND MASKING.

INSTALL NEW SPEAKERS.

ADJUST BOTTOM OF EXISTING DRAPERY AS REQUIRED FOR
PLATFORMS.

INSTALL NEW HANDRAILS, PAINT.

PAINT EXPOSED WALLS BELOW DRAPERY.

PREP AND PAINT WALLS AND CEILINGS AT VESTIBULES..
ADD RECEPTACLES FOR POWERED RECLINERS.

RESTROOMS

DEMO
e REMOVE LAVATORIES, MIRRORS, COUNTERTOPS, PARTITIONS AND
ACCESSORIES.

INSTALL NEW SEATING PLATFORMS OVER EXISTING SLOPED FLOOR.

NEW

REMOVE WATER CLOSETS, URINALS, PARTITIONS AND ACCESSORIES.
REMOVE ALL FLOOR,AND WALL TILE, INCLUDING ACCESSIBLE
WOMEN'S ROOM.

INSTALL NEW LAVATORIES, COUNTERTOPS, MIRRORS AND DYSONS.
INSTALL NEW PARTITIONS, URINAL SCREENS AND TOILET
ACCESSORIES .

INSTALL NEW WATER CLOSETS AND URINALS.

INSTALL NEW TILE ON FLOOR AND WAINSCOT ON WALLS. PAINT
ABOVE.

INSTALL NEW MOSAIC TILE BETWEEN MIRRORS.

PREP AND PAINT CEILING.

PROJECTION PLATFORM

EXPAND CONCESSION SUPPORT ROOM.
INSTALL NEW FINISHES.

GENERAL ELECTRICAL ITEMS

ADD NEW PANELBOARDS FOR POWERED RECLINERS AND NEW
CONCESSION EQUIPMENT.

ADD NEW DATA SYSTEMS FOR BAR SATELLITE TV SYSTEM.

ADD NEW LIGHTING IN LOBBY AND CONCESSION.

UPDATE RADIANT SYSTEM BASED ON NEW POINT OF SALE STATIONS
AT BOX OFFICE.

REMOVE WIRING FROM DEMOLISHED DEVICES AND LIGHTS BACK TO
SOURCE. REMOVE ALL WALL BOXES AND PATCH WALLS.

GENERAL PLUMBING ITEMS

CHECK EXISTING SANITARY AND GREASE LINE SLOPES AND FLUSH
LINES.

PROVIDE NEW PLUMBING LAYOUT FOR CONCESSION AND MICRO
MACGUFFINS BAR.

RECONFIGURE SPRINKLER HEAD LAYOUT TO MATCH NEW
MODIFICATIONS TO CEILINGS IN ALL SPACES WHEREVER CEILINGS
HAVE BEEN ALTERED. ADD NEW HEADS AS REQUIRED AT LOCATIONS
OF NEW CEILINGS.

GENERAL MECHANICAL ITEMS

CLEAN ALL DIFFUSERS AND GRILLES.

CLEAN ALL DUCTWORK.

PROVIDE EXHAUST TO NEW SUPPORT SPACE WITH MOP SINK.
PROVIDE SPLIT UNIT FOR MGUFFINS SUPPORT RM IN MEZZANINE TO
COOL.

REPLACE PROJECTOR EXHAUST FANS IN PLACE ON ROOF WITH
SIMILAR CAPACITY AND FAN TYPE.

REPLACE SPACE THERMOSTAT WITH SPACE TEMPERATURE SENSORS,
ADD CENTRAL DIRECT DIGITAL CONTROLS SYSTEMS WITH HVAC
CONTROL PANEL IN MANAGERS OFFICE AND HAVE ABILITY TO
CONTROL HVAC SYSTEMS REMOTELY PER AMC STANDARDS.

ALTERNATES

1.

PROVIDE COST FOR CONSTRUCTING THE SEATING PLATFORMS USING
PLYWOOD AND METAL DECK DETAILS. BASE BID ASSUMES METAL
FRAMING WITH CONCRETE STRUCTURAL PANEL SHEATHING.
ALTERNATE NO. 1 - INSTALL NEW DRAPERY IN AUDITORIUMS.
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Conditional Permit Request Analysis

Date: 06/06/17

PREMISE NAME: AMC Bakersfield 6
PREMISE ADDRESS: 4200 California Ave

Reported Dates Reviewed: 06/06/2015-06/05/2017 Police Reporting District #: RD142
Offenses and Arrests at AMC Bakersfield 6
Number of Part I Crimes 20
% of the Total GO generated from AMC Bakersfield 6 in RD 142 2.2%
Number of Arrests 11
% of the Total Arrests generated from AMC Bakersfield 6 in RD 142 1.2%

Offenses, Arrests and Calls for Service Summary Citywide

Total Number of City Reporting Districts: 259
Total Number of Part I Crimes —Citywide: 41,303
Average Number of Part I Offenses Per Reporting District: 159
120% of Average Number of Part I Offenses Per Reporting District: 191
Total Part I Offenses in Reporting District RD142 896
Location is Within High Crime Reporting District? YES
Total Number of Arrests — Citywide (Excluding Traffic Citations): 20,649
Average Number of Arrests Per Reporting District: 80
120% of Average Number of Arrests Per Reporting District: 96
Total Number of Arrests in Reporting District RD142
(Excluding Traffic Citations) 946
Total Number of Calls for Service — Citywide: 600,247
Average Number of Calls for Service Per Reporting District: 2,330
120% of Average Number of Calls for Service Per Reporting District: 2,782
Total Number of CFS in Reporting District RD142 13,197

**Part 1 Crimes are classifications created by the FBI for the purpose of collecting national
crime statistics. The offenses include homicide, forcible rape, aggravated assault, robbery,
burglary, larceny/theft, motor vehicle theft and arson. This report may vary slightly from the
UCR (Uniform Crime Report) publication pending or due to the outcome of ongoing
investigations.
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Draft Resolution



RESOLUTION NO. 17-

RESOLUTION OF THE BAKERSFIELD BOARD OF ZONING ADJUSTMENT
APPROVING A CONDITIONAL USE PERMIT TO ALLOW ALCOHOL
SALES/CONSUMPTION IN A MOVIE THEATER (17.64.020.B) IN A C-2
(REGIONAL COMMERCIAL ZONE) DISTRICT LOCATED AT 4200
CALIFORNIA AVENUE. (CUP NO. 17-0028)

WHEREAS, F. Michael Ayaz, filed an application with the City of Bakersfield Community
Development Department for a conditional use permit to allow alcohol sales/consumption in
a movie theater; AMC Bakersfield 6 (17.64.020.B) in a C-2 (Regional Commercial Zone) district
located at 4200 California Avenue (the “Project”); and

WHEREAS, the Secretary of the Board of Zoning Adjustment set Tuesday, July 11, 2017,
at 3:00 p.m. in City Council Chambers, City Hall South, 1501 Truxtun Avenue, Bakersfield,
California, as the time and place for a public hearing before the Board of Zoning Adjustment
to consider the proposed conditional use permit, and notice of the public hearing was given
in the manner provided in Title 17 of the Bakersfield Municipal Code; and

WHEREAS, at the public hearing (no testimony was received either in support or
opposition of the Project) (testimony was received only in support/opposition/both in support
and opposition of the Project); and

WHEREAS, the laws and regulations relating to the California Environmental Quality Act
(CEQA) and the City of Bakersfield's CEQA Implementation Procedures have been duly
followed by city staff and the Board of Zoning Adjustment; and

WHEREAS, the above described project is exempt from the requirements of CEQA in
accordance with Section 15301; and

WHEREAS, the City of Bakersfield Community Development Department (1715 Chester
Avenue, Bakersfield, California) is the custodian of all documents and other materials upon
which the environmental determination is based; and

WHEREAS, the facts presented in the staff report and evidence received both in writing
and by verbal testimony at the above referenced public hearing support the following
findings:

1. All required public notices have been given. Hearing notices regarding the
Project were mailed to property owners within 300 feet of the Project area and
published in The Bakersfield Californian, a local newspaper of general
circulation, 10 days prior to the hearing.

2. The provisions of CEQA, The State CEQA Guidelines, and the City of Bakersfield
CEQA Implementation Procedures have been followed. Staff determined that
the proposal is a project that is exempt from CEQA pursuant to Section 15301
Class 1 (Existing Facilities), because the project involves improvements to allow
alcohol licensing in conjunction within an existing movie theater. No additional
square feet or seat capacity is proposed with the application.

3. The proposed use is essential and desirable to the public convenience and
welfare.



4, The proposed use is in harmony with the various elements and objectives of the
Metropolitan Bakersfield General Plan.

5. The project would result in a development that is consistent with the intent of
both the Metropolitan Bakersfield General Plan and the Bakersfield Municipal
Code.

NOW, THEREFORE, BE IT RESOLVED by the Bakersfield Board of Zoning Adjustment as
follows:

1. The above recitals, incorporated herein, are true and correct.
2. This project is exempt from the requirements of CEQA.
3. Conditional Use Permit No. 17-0028 as described in this resolution, is hereby

approved subject to the conditions of approval in Exhibit A and as shown in
Exhibits B and C.

| HEREBY CERTIFY that the foregoing Resolution was passed and adopted by the Board
of Zoning Adjustment of the City of Bakersfield at a regular meeting held on July 11, 2017, on
a motion by Member by the following vote:

AVYES:
NOES:
RECUSE:
ABSTAIN
ABSENT:

APPROVED

STEVEN TEGLIA, CHAIR
City of Bakersfield Board of Zoning Adjustment

Exhibits: A. Conditions of Approval
Location Map
C. Site Plan

o



Exhibit A

(Conditions of Approval)



EXHIBIT A

CONDITIONS OF APPROVAL
Conditional Use Permit No. 17-0028

The applicant's rights granted by this approval are subject to the following provisions:

The project shall be in accordance with all approved plans, conditions of approval,
and other required permits and approvals. All construction shall comply with
applicable building codes.

All conditions imposed shall be diligently complied with at all times and all
construction authorized or required shall be diligently prosecuted to completion
before the premises shall be used for the purposes applied for under this approval.

This approval will not be effective until ten (10) days after the date upon which it is
granted by the BZA to allow for appeal to the City Council. Any permit or license for
any approval granted shall not be issued until that effective date.

This approval shall automatically be null and void two (2) years after the effective
date unless the applicant or successor has actually commenced the rights granted, or
if the rights granted are discontinued for a continuous period of one (1) year or more.
This time can be extended for up to one (1) additional year by the approving body.

The BZA may initiate revocation of the rights granted if there is good cause, including
but not limited to, failure to comply with conditions of approval, complete
construction or exercise the rights granted, or violation by the owner or tenant of any
provision of the Bakersfield Municipal Code pertaining to the premises for which the
approval was granted. The BZA may also consider adding or modifying conditions to
ensure the use complies with the intent of City ordinances.

Unless otherwise conditioned, this approval runs with the land and may continue
under successive owners provided all the above mentioned provisions are satisfied.

The following conditions shall be satisfied as part of the approval of this project:

1. In consideration by the City of Bakersfield for land use entitlements, including
but not limited to related environmental approvals related to or arising from this
project, the applicant, and/or property owner and/or subdivider ("Applicant"
herein) agrees to indemnify, defend, and hold harmless the City of Bakersfield,
its officers, agents, employees, departments, commissioners and boards ("City"
herein) against any and all liability, claims, actions, causes of action or
demands whatsoever against them, or any of them, before administrative or
judicial tribunals of any kind whatsoever, in any way arising from, the terms and
provisions of this application, including without limitation any CEQA approval or
any related development approvals or conditions whether imposed by the
City, or not, except for CITY’s sole active negligence or willful misconduct.

This indemnification condition does not prevent the Applicant from challenging
any decision by the City related to this project and the obligations of this
condition apply regardless of whether any other permits or entittements are
issued.
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The City will promptly notify Applicant of any such claim, action or proceeding,
falling under this condition within thirty (30) days of actually receiving such
claim. The City, in its sole discretion, shall be allowed to choose the attorney or
outside law firm to defend the City at the sole cost and expense of the
Applicant and the City is not obligated to use any law firm or attorney chosen
by another entity or party.

This conditional use permit authorizes the sales/consumption of alcohol in
specified locations within a movie theater, as a secondary and incidental use
and subject to the conditions of approval listed herein, in a C-2 (Regional
Commercial Zone) district located at 4200 California Avenue as depicted on
attached Exhibits B and C.

Prior to the initial commencement of alcohol sales and on January 1st (or the
first business day thereafter) of each calendar year thereafter, the theater
operator shall submit a written Annual Report to the Community Development
Department describing methods for on-going compliance with the operational
conditions listed below, specifically Conditions 4, 5, 6, and 7.

Consumption Requirements. Consumption of alcoholic beverages shall be
subject to the following on-going operational conditions:

a. Patrons shall not leave the premises with any alcoholic beverages.

b. Consumption of alcoholic beverages shall be limited to “Authorized
Auditoriums.” Authorized Auditoriums are those which have been
approved, in writing, by the Community Development Director, and
which include at least two (2) of the following Design Features:

i. Auditorium is designated as “21 years and older” only;

ii. Auditorium includes a physically separate “21 years and older”
seating area for alcohol consumption;

iil. Auditorium has a minimum one (1) dedicated theater employee
to remain in the auditorium for the full duration of the showing;

iv. Each seat includes an individual dedicated “Service Button” to
call for direct alcohol service;

V. Each seat includes an individual dedicated table area for
consumption of food products.

Vi. In the <case of a remodel of existhg auditoriums,
conversion/removal of existing auditorium seating to upgraded
seating and layout that facilitates staff monitoring of the
auditorium;

Vii. Separate and distinct concession counter which shall serve as the
only location in which the sale of alcoholic beverages will occur,
i.e., alcoholic beverages shall only be sold from a designated
concession stand that will only serve alcohol and no other food,
candy, snacks, popcorn, etc.
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Prior to the initial commencement of alcohol sales at the premises, and
subsequent to the future addition of new Authorized Auditoriums, the
theater operator shall provide the Community Development
Department Director with a written statement identifying all Authorized
Auditoriums and confirming completion of applicable Design Features.
All other auditoriums shall be appropriately labeled with “no alcohol
permitted” signs. Prior to any changes to areas where alcohol
sales/consumption are permitted, the theater operator shall obtain
written approval from the Community Development Department
Director.

Sales and Service Requirements. Sales and service of alcoholic beverages
shall be subject to the following on-going operational conditions:

Eligible moviegoers consuming alcohol shall wear a distinctive colored
band attached to their wrist by a qualified/trained employee. Colors
shall be changed daily and at random.

Alcoholic sales are permitted from 9:00 am to 1:00 am or no later than
up to the last half hour of the last movie showing, whichever occurs
earlier. The theater use may continue to operate without alcohol
service beyond the hours specified for alcohol service.

Employees dispensing alcohol must be 21 years or older; employees
serving alcohol must be 18 years or older.

No more than one alcoholic beverage shall be sold or served to any one
person during any transaction.

Beer and mixed drinks shall not be served in quantities that exceed 16
ounces, and wine shall not be served in a quantity that exceeds 8
ounces.

Alcoholic beverages shall be sold and served in containers, which
significantly differ in appearance from those containers utilized for non-
alcoholic beverages. This condition does not preclude the service of
alcohol beverages in their original containers.

Security Requirements. The premises shall continuously adhere to the following
security operational conditions:

The owner, manager, or person in charge of the establishment shall be
21 years or older. At least one (1) such person shall be present on the
premises at all times.
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While the privileges of this permit are being exercised, the permit holder
shall provide and maintain at least one (1) uniform private security
officers on the premises (as defined in Chapter 11.4, commencing with
Section 7574 Division 3 of the Business and Professions Code) on Fridays
and Saturdays from 7:00 pm to 2:00 am; and Sundays from 6:00 pm to
1:00 am. All proprietary security officers shall comply with Business and
Professions Code 7574.2 and shall register with the Department of
Consumer Affairs. The minimum ratio of officers shall be at least one (1)
security person for every six “Authorized Auditoriums.” Security personnel
shall act to prevent any activity, which would interfere with the quiet
enjoyment of property belonging to nearby businesses. Uniformed
security shall be provided, as described herein, until 30 minutes after
closing. The permit holder understands and agrees that should there be
an unreasonable increase of calls for service related to alcohol service
and/or consumption or an increase of criminal activity with a direct
nexus to the permit holders business operations, permit holder agrees to
increase security by a number reasonable determined by the City
and/or the Police Department.

During operating hours, all security personnel shall wear clothing that
clearly identifies them as “SECURITY” on the front and back of their shirt.
During operating hours, employees shall wear clothing and/or a name
plaque that identifies them as an employee of the establishment. During
operating hours, all establishment employees and security personnel
shall cooperate with law enforcement officers who are conducting
official investigations on the premises.

The permit holder shall ensure that reasonable efforts are made to
prevent the admission of any person whose conduct is described in
Penal Code section 415 (fighting, loud noise, offensive words in public
places) or section 647 (disorderly conduct) on the premises, parking lots
and all other areas of the establishment controlled by the permit holder.
The permit holder shall make reasonable efforts to remove persons
exhibiting such conduct from the establishment.

Theater employees shall conduct auditorium inspections no more than
30 minutes apart to monitor for compliance with the conditions of
approval.

The permit holder shall ensure the Bakersfield Police Department is
contacted immediately in the event any minor on the premises attempts
to obtain an alcoholic beverage through false pretenses.

Excessive service responses from any City of Bakersfield Department or
Division to the permit holder's establishment could result in an
investigation being instituted by the Bakersfield Police Department Vice
Detail. The results of this investigation could result in notification of an
increase of security personnel (Condition 6.b) and/or additional
conditions being placed on the permit, or revocation.
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General Requirements. The premises shall continuously adhere to the following
general operating conditions:

a.

Prior to commencement of alcohol sales/service, the permit holder shall
obtain all required permits and approvals for alcohol sales and on-site
consumption; including but not limited to necessary permits from the
California Department of Alcoholic Beverage Control (ABC).

The permit holder shall comply with all operating conditions imposed by
the California Department of Alcoholic Beverage Control (ABC). Should
a conflict occur between the ABC requirements and the conditions of
approval, the more restrictive shall prevail.

Prior to commencement of alcohol sales/service, all employees shall go
through the Licensee Education on Alcohol and Drugs (LEAD) program
and/or the Training for Intervention Procedures (TIPS) program
administered or otherwise approved by the California Department of
Alcohol Beverage Control.

A copy of the conditions of approval for Conditional Use Permit No. 17-
0028 shall be posted in a conspicuous place along with the
establishment’s issued business license and the California Department of
Alcoholic Beverage Control license, and shall be presented to any
peace officer or any authorized City official upon request.

Window or other signage visible from the public right-of-way that
advertises alcohol, shall not be permitted.

The following alcohol-related signs shall be prominently posed in a
readily visible manner in English, Spanish, and the predominant
language of the patrons:

i. "California State Law prohibits the sale of alcoholic beverages to
persons under 21 years of age";

. No Loitering or Public Drinking"; and

. "It is ilegal to possess an open container of alcohol in the vicinity
of this establishment".

The permit holder shall ensure that all City fees associated with the
premises are current and paid in full.

The establishment’s maximum occupant load number shall be posted
over every door, which exits outside the premise.

The permit holder shall not allow the number of occupants inside the
premise building to exceed the establishment’s maximum occupant
load, as determined by the Development Services Director or his
designee and/or the Fire Chief or his designee.
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J- Loitering is prohibited on the premises or areas under the control of the

permit holder.

K. The movie theater shall enforce the facility’s policies as stated in the
Operational Procedures & Policies provided in association with this
Conditional Use Permit.

M. The following are specific items that you need to resolve before you can obtain a
building permit or be allowed occupancy. These items include conditions and/or
mitigation required by previous site entittement approvals (these will be specifically
noted), changes or additions that need to be shown on the final building plans, alert
you to specific fees, and other conditions for your project to satisfy the City’s
development standards. The item will usually need to be shown on the final building
plans or completed before a building permit is issued. Each has been grouped by

department so that you know whom to contact if you have questions.

A. COMMUNITY DEVELOPMENT — BUILDING

(Staff contact - Oscar Fuentes; 661-326-3676 or OFuentes@bakersfieldcity.us)

An approved site utilities plan is required prior to final plan approval.

Show on the final building plan pedestrian access from the public way and
handicap parking. Private streets are not the public way.

Include with or show on the final building plans information necessary to verify
that the project complies with all disability requirements of Title 24 of the
California Building Code.

The developer shall obtain all required approvals from the Kern County
Environmental Health Services Department (2700 “M” Street, Bakersfield, CA.,
93301; PH 661-862-8700) for any food handling facility (i.e.: market, delicatessen,
café, concession, restaurant) before building permits can be issued.

Buildings or structures shall require installation of an automatic fire sprinkler
system where required by current California Building Code and City ordinance.

The Building Division will calculate and collect the appropriate school district
impact fee at the time they issue a building permit.

Final Building plans shall show pedestrian access pathways or easements for
persons with disabilities from public rights-of-ways that connect to all accessible
buildings, facilities, elements, and spaces in accordance with the California
Building Code. These pedestrian access ways shall not be parallel to vehicular
lanes unless separated by curbs or railings.

Show on the final building plan electric vehicle charging spaces as required by
the California Green Code.



CUP# 17-0028 Page 7 of 9

B. COMMUNITY DEVELOPMENT — PLANNING
(Staff contact — Whitney Jackson; 661-326-3673 or WJackson@bakersfieldcity.us)

1. Business identification signs are neither considered nor approved under this
review. A separate sign permit reviewed by the Planning and Building Divisions
and issued by the Building Division, is required for all new signs, including future
use and construction signs. Signs must comply with the Sign Ordinance
(Chapter 17.60 of the Bakersfield Municipal Code.)

C. FIRE DEPARTMENT
(Staff contact - Ernie Medina; 661-326-3682 or EMedina@bakersfieldcity.us)

1. Show on the final building plans the following items:

a. All fire hydrants, both offsite (nearest to site) and on-site. Include flow
data on all hydrants. Hydrants shall be in good working condition and
are subject to testing for verification. Fire flow requirements must be met
prior to construction commencing on the project site. Please provide
two (2) sets of the engineered water plans to both the Fire Department
and the Water Resources Department.

b. All fire sprinkler and/or stand pipe systems, fire alarms and commercial
hood systems. These suppression systems require review and permits by
the Fire Department. The Fire Department will issue guidelines for these
various items as they may apply to this project.

C. Project address, including suite number if applicable. If the project is
within a shopping or business center, note the name and address of the
center.

d. Name and phone number of the appropriate contact person.

2. All projects must comply with the current California Fire Code and current City

of Bakersfield Municipal Code.

D. PUBLIC WORKS — ENGINEERING
(Staff contact - Ed Murphy; 661-326-3958 or EMurphy@bakersfieldcity.us)

1. The developer shall construct standard handicap ramps at the {1 northeast
Onorthwest Msoutheast Msouthwest} corner of Chester Lane and Easton Drive
according to adopted city standards. These improvements shall be shown on
the final building plans submitted to the Building Division before any building
permits will be issued.

2. Show on the final building plans all existing connection(s) to the public sewer
system.
3. All on-site areas required to be paved (i.e. parking lots, access drives, loading

areas, etc.) shall consist of concrete, asphaltic concrete (Type B. A. C.) or other
paved street material approved by the City Engineer. Pavement shall be a
minimum thickness of 2 inches over 3 inches of approved base material (i.e.
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Class Il A. B.) if concrete is used, it shall be a minimum thickness of 4 inches per
Municipal Code Section 17.58.060.A. This paving standard shall be noted on
the final building plans submitted to the Building Division before any building
permits will be issued. Show existing pavement section on plans.

Before any building or site can be occupied, the developer must reconstruct or
repair substandard off-site street improvements that front the site to adopted
city standards as directed by the City Engineer. Please call the Construction
Superintendent at 661-326-3049 to schedule a site inspection to find out what
improvements may be required.

A street permit from the Public Works Department shall be obtained before any
work can be done within the public right-of-way (streets, alleys, easements).
Please include a copy of this site plan review decision to the department at the
time you apply for this permit. This could be the case if the southwest and
northwest curb ramps are brought up to ADA compliance, adding truncated
domes.

A sewer connection fee shall be paid at the time a building permit is issued.
We will base this fee at the rate in effect at the time a building permit is issued.

The developer shall form a new Maintenance District. Undeveloped parcels
within an existing Maintenance District are required to update Maintenance
District documents. Updated documents, including Proposition 218 Ballot and
Covenant, shall be signed and notarized. If there are questions, contact
Manny Behl at 661-326-3576.

The developer shall install a full sized manhole in each sewer line before it
connects to the sewer main. This manhole is to be located within the property
being developed and must be easily accessible by City workers.

E. PUBLIC WORKS — TRAFFIC

(Staff contact - Ed Murphy; 661-326-3958 or EMurphy@bakersfieldcity.us)

1.

Two-way drive aisles shall be a minimum width of 24 feet. If perpendicular (90°)
parking spaces are proposed where a vehicle must back into these aisles, the
minimum aisle width shall be 25 feet. All drive aisle dimension shall be shown on
the final building plans.

Show the typical parking stall dimension on the final building plans (minimum
stall size is 9 feet x 18 feet and shall be designed according to standards
established by the Traffic Engineer).

Walls, fences, or trash enclosures within 10 feet of a sidewalk at an alley or
driveway shall not exceed 3 feet in height above the curb flow line. You must
either revise the circulation design or show on the final building plans that the
maximum fence/wall height will not exceed three feet.

The developer shall dedicate additional road right-of-way to the City of
Bakersfield along Chester Lane and Easton Drive to full (I arterial [ collector I
local street width according to adopted city standards.
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F. PUBLIC WORKS — SOLID WASTE

(Staff Contact - Robert Manuel; 661-326-3114 or rmanuel@bakersfieldcity.us)
(Staff Contact - Jesus Carrera; 661-326-3114 or jcarrera@bakersfieldcity.us)

1.

You must contact the staff person noted above before building permits can be
issued or work begins on the property to establish the level and type of service
necessary for the collection of refuse and/or recycled materials. Collection
locations must provide enough containment area for the refuse that is
generated without violating required zoning or setback restrictions (see
Planning Division conditions). Levels of service are based on how often
collection occurs as follows:

e Cartservice -- 1 cubic yard/week or less 1 time per week
e Frontloader bin services -- 1 cubic yard/week - 12 cubic yards/day
¢ Roll-off compactor service -- More than 12 cubic yards/day

Show on the final building plans refuse/recycle bin enclosures. Each enclosure
shall be designed according to adopted city standard (Detail # ST-27 and ST-
28), at the size checked below M. Before occupancy of the building or site is
allowed, two (2) 3 cubic yard front loading type refuse/recycle bin(s) shall be
placed within the required enclosure(s).

[ 6' deep x 8 wide (1 bin) M One 8 deep x 15' wide (3 bins) or
[ 8' deep x 10' wide (2 bins) M One 8 deep x 20' wide (4 bins)

(Note: All measurements above are curb-to-curb dimensions inside the
enclosure. If both refuse and recycling containers are to be combined in the
same enclosure area, this area must be expanded in size to accommodate
multiple containers/bins (contact the staff person above for the appropriate
enclosure size).

Examples of enclosure styles can be found on (Detail # ST-32).

Facilities that require grease containment must provide a storage location that
is separate from the refuse bin location. This shall be shown on the final building
plans.

Facilities with existing refuse service must improve the service location area(s)
according to adopted City standards (Detail # ST-27 and ST-28). These
improvements shall be clearly shown on the final building plans.
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CITY OF BAKERSFIELD

LEGEND
(ZONE DISTRICTS)

R-10ne Family Dwelling
6,000 sq.ft. min lot size
R-1-4.5 One Family Dwelling
4500 sq.ft. min lot size

E Estate
10,000 sq.ft. min lot size
R-S Residential Suburban
24,000 sq.ft./dwelling unit

EASTON DR

=

CHESTER LN

R-§-() Residential Suburban
1,2.5,50r 10 min lot size

R-2 Limited Multiple Family Dwelling
4,500 sq.ft. min lot size (single family)
6,000 sq.ft. min lot size (multifamily)
2,500 sq.ft. lot area/dwelling unit

R-3 Multiple Family Dwelling
6,000 sq.ft. min lot size
1250 sq.ft. lot area/dwelling unit

R-4 High Density Multiple Family Dwelling
6,000 sq.ft. min lot size
600 sq.ft. lot area/dwelling unit

R-H Residential Holding
20 acre min lot size

A Agriculture
6.000 sq.ft. min lot size

A-20A Agriculture
20 acre min lot size

PUD Planned Unit Development

TT Travel Trailer Park

MH Mobilehome

C-0 Professional and Administrative Office
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C-2 Regional Commercial

c-CC ial Center

C-B Central Business
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M-3 Heavy Industrial
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Ch Church Overlay

0S Open Space

HOSP Hospital Overlay

AD Architectural Design Overlay
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Exhibit C

(Site Development Plan)
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