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State of New Jersey
DEPARTMENT OF ENVIRONMENTAL PROTECTION
PO Box 402
TRENTON, NJ 08625-0402
TEL. # (609) 292-2885
JoN S. CORZINE Fax # (609) 292-7695 Lisa P. JACKSON

Governor Commissioner

June 27, 2006

Honorable Nils J. Diaz
Chairman, Nuclear Regulatory Commission
Washington, DC 20555-0001

Dear Chairman Diaz:

I have recently been made aware of the Commonwealth of Pennsylvania’s Department of
Environmental Protection (PADEP) findings concerning their State’s leachate monitoring
program. This program found significant concentration levels of tritium that were hypothesized
to be the result of improper disposal of generally licensed tritium exit signs. Based on the
information provided by the PADEP and New Jersey’s own history with such disposals there is
no reason to believe results of a monitoring initiative for tritium in New J ersey s landﬁll leachate
would yield dlfferent results. . . - : T P R

In a letter sent to the U. S Nuclear Regulatory Comm1ssron (Comm1ss1on) dated July 28 1998
and signed by New Jersey Governor Christine Todd Whitman, the Governor urged the
Commission to take quick and comprehenswe action to locate the approximately- 1.5 million -
generally Ilcensed devices that were. estimated t0.be in. the nation and to remind the licensees of
their responsibility to properly handle the devices while used and especially during disposal.
According to the Commission’s statistics at that time, 71% of such devices were tritium exit

signs.

Also mentioned in the Governor’s letter were accounts of two tritium incidents that occurred
in our state resulting in several children becoming contaminated as well as more than a half a
- million dollars in cost to the State 16 decontaminate the residence of the affected individuals and
dispose of the contaminated materials.

As the result of Pennsylvania’s findings and New Jersey’s experience with tritium incidents, I
have the following recommendations for the Comm,ission to consider'

Regulators should look Into Ihe posmble mlsuse of IOCFR 31 5(c)(9)(u)
 'Some electncal dlstnbutors may be steppmg over the line and becommg warehouses and
- v red1str1butors of ex1t 51gns w1thout a Spe01ﬁc chense for such actlvrty

2. Sales literature shiould be requlred to clearly state that the dev1ces contam radloactlve
. material and the purchaser becomes a general licensee with rights and responsibilities.
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3. Before they are allowed to ship a general licensed device, distributors should be required
to obtain from the customer a signed statement that they acknowledge the fact that they
received copies of the regulations and they are aware of the rights and responsibilities of
a general licensee.

4. There should be a possession limit on the number of generally licensed devices one could

possess before they become a Specific Licensee.

The New Jersey Department of Environmental Protection wholeheartedly supports the
PADERP in its request that the Commission re-evaluate their regulatory and licensing aspects of
tritium exit signs.

If I or my staff can assist the Commission in expediting the necessary regulatory changes,
please do not hesitate to contact me. ‘

Sincerely yours,

Lisa P. Jackson
Commissioner
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Office of the Govemor
... .PXxBox004 . ..

Trenton, NJ 08625

The Honorable Dr. Shirley A. Jackson, Chatrman .-
U.S. Nuclear Repulatory Commission

Washington, D.C. 20555 . O R I

Dear Chairman Jackson:

~~ This letter i toéxprass New Jersey's support for an aggressive regulatory program for generally
licensed devices containing radioactive matcrial. There is something fundamentally wrong witha
regulatory system where the material is fightl‘y‘ tegulated at the mamifactarer, very reswriciediin terms of

waste disposal, but ¢an be neglected far years at the consumer’s location. The consequences of this neglect

are that the materials ma.y. find their way fato the‘public domain; and prescrit'a risk to kaman healih and the -

Of!‘egu]a!ory l'EfOﬂn i's meded‘ o .'. e : 3".'_.5.! KIDAFRNEVIIN M A

New Jersey has had an increasing number of incidents where radioactive maerial was found in +<-

rg2

environment. | commend your leadership in recognizing that & comprehensive anda'expedited program < -~ . < ' I

e
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scrap metal or it trash. Since 1995, there werc 36, 48, and 85 incidents in each year, respactively. When
an ingident is reported, thare is no way to predict whether our staff will be responding to a short-lived
radioactive materials from hospital patient waste, or a long-lived radioactive materials from a licensed
source (hat somehow managed to find its way into the public domain. AR calls require response,

separation of the radicactive malc;ials from the rest of the wasie, attempts 10 find the responsible party. and
advice to the new “owner™ of the marerial about options for proper disposal. This shifts the regulatory
burden front the Nuclear Reputatory 'Cémmi'sg'uori (Commissian) t§ thé lnwitting discoverer af the source, -

and from there, to the staté: -~

New Jersey has had nwo incidents where children wira comaminated with witium from radioactive
exit signs. |t was only due ta quick 2nd comprehénsive action by our stal¥ that scrious tenscquences were
averted. These setions have been costly, however. Cleanups have cost berween $100,000 and $200,000
for the tritium incidents. And. there are some $5,000 witium signs in use i our state. When I ieamed of
these sitvations, [ direcied Commissioner Shinn of the Department of Environmental Protection to issue
instructions to all fire and poiice departments in the state for proper handling should they encounter thess
signs. He also sent letters to all of our building ¢code enforcement officiats asking them o take special

notice of any of these devices in bujldings where a demolition permit was requested.

All of these actions arc “dficr the fact ™ The philosophy thar must be employed is pollution
prevention. Itis far less costly to regulate these sources during their entire vseful life cycle than it is to

respond ta problems once they have found their way ifito the envirorment.

A public brisling on @nemlly Licensed devices was held on January 21, 1998 and basad on
consideration of many of the issues raised, the Commission issued a mémoundum on' April 13, 1998
directing its s!af[ 10 develop » proposeﬂ rule which would require a registration and fnljow up investigation
program, allow initial and annual registraiion fees and require permanent labeling of devices. This

propased rule, althaugh a laudable effort, would cover only 6,000 of the estimated 100,600 genera!

ya3
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licensees nationwide and as | understand it, would not cover radioactive exit signs.

According to the statistics provided by the Commission, radioactive exit signs constitute 71% of
the devices used under & genera] license. Given this fact combined with the recent history of incidants
involving radioactive exit signs in New Jersey, [ am urging you to take quick and comprehensive action to
[ocate alt of the estimated 1,500.000 generaily Hcensed devices in the nation, and to remind sl of those
licensees of their responsibilicy tg,qronqr_!)j}\_gﬂélé. the devices during their use and especially during

disposal.
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASNINGTON, D.C. 20555-0001

"5 27 pog
August 24, 1998

¢ 348/85% _
READ BY CTW J

The Monorable Christine Todd Whitman
Governor of New Jersey
Trenton, New Jersey 08625-0001

i . . - ;
LSRR R T Same er it = Yie memow

Dear Governor Whitman;

| am responding to your letter of July 28, 1888, which expréssed your concem about Incidents of
inappropriately handied generally licensed devices and your interest in our efferts to improve the
regutatory pragran to prevent inadvertent exposures and cleanup costs. The Commission is in
the process of conducting two rulemakings 1o address the control of generally licensed devices.
The first will provide the basis for instituting a registration system for devices that present a
higher risk of inadvertent exposures relative to other generally licensed devices. 1t is expected
that thie proposed rule will be published for comment this fall. The initiation of registration will
also depend on the development of an automated registration system.

The criteria for inclusion in a registration system were based on the recommendations of an
NRC-Agreement State Working Group which focused on higher risk radionudlides such as
cesium-137 and cobat-80, This registration program will not, at least initially, include tritium
(H-3) exil signs, because the quantity and radiclogical properties of the isotope used in these
signs is of lower risk significance. We recognize that, because of the nalure of these signs,
places of use, and very large numbers of them in use, they are involved in a number of incidents
of mishandling, loss, and breakage. However, the resulting health and safety impacts of these
incidents are relatively low in comparison with the potential impacts from incidents involving
devices containing the isotopes and quantities 1o be inciuded in the initial scope of the proposed
registration system. The exposures that rasulted in the cases you mentioned were not
estimated to exceed the dose limit for members of the public. Although higher doses are
possible, it is unlikely for incidents involving tritium exit signs to result in expesures that could
have significant health consequences.

Work on a second, more comprehensive rule is also proceeding on & rapid schedule. This rule
will consider other aspects of the NRC-Agreement State Working Group recommendations, in
particular, revisions (o reporting, recordkeeping, and labeling requirements for vendors and fees
for registration of generally icensed devices, as well as some additional issues identified by my
staff. It will also establish the level of compatibility for Agreement State regulations with regard
to the additional requirements in this area. This rulemaking will include some provisions
applicable to a much broader range Qf pémoeg. ig‘wquding exit s‘wghsg These provisions include
requirements for labeling and transfer of devices and may improve accountability of devices
distributed in the future. In s0 developing the mere comprehensive rule, the staff is making
efionts to coordinate with the States to develop a cost-effective nationwide program to improve
gontrol and accountability of generally licensed devices. There are a number of avenues

planned and being explored to involve the Stales in the process of developing this ne, as well
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as means for implementing an increased oversight program. My staff recently coresponded
with Dr. Jili Lipoti. of the New Jersey Departmeant of Environmental Protection, coneeming her
interest in assisting with this process (enclosed). Dr. Lipoti and Dr, Patricia Holahan of my staff
discussed by telephone on August 11, 1998, participation by the State of New Jersey in the
rulemaking efforts. We will continue to coordinate closely with Dr. Lipott ang her staff

throughout this process.

Sincerely,

S/ALfﬁ..,}.«..,

Shirley Ann Jackson

Enclosure: As stated
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