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Preface

For the Scandinavian Institute of African Studies it is a pleasure to present
thisreport on theimportant issue of refugeesand devel opment.

The African refugee problem has been a concern of the Scandinavian
Institute of African Studies since the beginning of its life more than twenty
years ago.

In 1966 the Institute held an international conference on refugee problems
in Africaunder thedirection of Dr. Sven Hamrell, theresults of which were
published. The following year, when Dr. Harnrell became Director of the
Dag Hammarskjold Foundation in Uppsala, he organized, together with
OAU, UNHCR and UNECA, the first magjor conference on refugees in
Africa, which took placein Addis Ababa

The Institute was very encouraged by the initiative in 1977 of the All
Africa Conference of Churches to call a new major conference on the
subject. At the end of the same year the Institute therefore convened a
seminar on African Refugees and the Law, which also resulted in a
publication. Through Dr. Géran Melander, Assistant Professor of inter-
national law at the University of Lund, and Dr. Peter Nobel, attorney at law
in Uppsala, the Institute participated actively in the planning and realisation
of the Pan-African Conference on Refugee Problems in Africa, in Arusha,
Tanzania, in 1979. Several documents and the recommendations of the
conference were also published by the Institute, as well as other con-
tributions, including a comprehensive collection of international legal
instruments relating to refugees in Africa, which appeared in a bilingual
English and French edition.

Under the auspices of the Institute a multi-disciplinary research project
named 'Refugees and Development in Africa’ was conceived in 1981. This
project, which was funded by SAREC from 1982 to 1985, has been aiming
to produce studies on the legal, economic and socia aspectsof the situation
of refugees in Africa. We extend our thanksto Dr. Peter Nobel for directing
the project, to the researchers, Mekuria Bulcha and Gaim Kibreab from the
departmentsof sociology and economicsat the University of Uppsala, and to
SAREC for funding both the research project and the seminar in 1985.



This report is one outcome of thisresearch project, and brings together the
findings and views of both the researchers engaged in the project and
international expertsinvited to a seminar in 1985. We hope that the volume
will contribute to the effortsto solve one of Africa's urgent problems, that of
therefugees. It is timely both in bringing forth a discussion on the concept of
people's rights, and at the same time stressing the importance of the
improvement in the legal status of the refugees, while emphasizing that
assistance to refugees should be seen as part of the general devel opment
effort in the regions concerned.

Anders Hjortd Ornds
Director



Introduction

The seminar reported in this volume in a way marked the end of the
research project which, funded by SAREC and under the name Refugees
and Development in Africa, had been running since July 1982.

The research has included field-work and much lively contact with
African and other speciaists. The researchers aso participated in the
efforts in support to the second International Conference on Assistance
to Refugees in Africa (ICARA II) in Geneva in the summer of 1984.
Thus the Institute reported the meeting in Arusha in 1983 between the
OAU-Secretariat and the Voluntary Agencies and gave aseminar at the
Swedish Ministry of Foreign Affairsin May 1984.

Most of the research findings remained to be published in the autumn
of 1985. It had long been felt that an international seminar, bringing
together individual swith thorough theoretical and practical experienceof
the refugee situations in Africa, should precede any publication. The
purpose would be to give these experts an opportunity to discuss at this
stage afew highlightsof the research results.

This was the background to the seminar 'Refugees and Development
in Africa’, which took place in Uppsala, under the auspices of the
Institute, from 28 to 30 October 1985. When planning for the seminar
the researchers had benefited from consultations with the Director,
Enrique Oteiza, and the Project L eader; Hanne Christensen on UNRISD
in Geneva to whom we extend our gratitude. We also wish to thank Mr.
AdamaDieng of the International Commission of Juristsin Geneva for
accepting the assignment of rapporteur for the seminar.

We wish to thank Ms Asa Kockum and Ms Wendy Davies for their
assistanceto theeditor of thisreport.

Peter Nobel






The Concept of 'Peoples’ in the
African (Banjul) Charter on Human
and Peoples’ Rights

Peter Nobel

Among the trends which may be discerned in the United
Nations human rights programme in recent years, great
emphasis has been placed on what | may call the 'grass-
roots approach to human rights - that is to say an
approach which seeks to call upon the creativity, the
energy and activity of the peoples themselves to work
for the defence of their rights and to adopt measures best
suited to their respective needs.'
(Theo van Boven, then Director of the UN
Division of Human Rights, in an address at
a UN Seminar on the establishment of re-
gional commissions on human rights with
special reference to Africa, in Monrovia,
Liberia, 10 September 1979).1

BEARERS OF RIGHTS AND CARRIERSOFDUTIES

The African Charter on Human and Peoples Rights was adopted by the
OAU Assembly of Heads of State and Government at their Ordinary Session
in Nairobi in June 1981.2 In January 1981 the OAU Ministerial Conference
had agreed on adraft of the charter when they assembled in the Gambian
capital, Banjul. Thereforeit is sometimesreferred to as the Banjul Charter to
avoid confusion with the Charter of the Organization of African Unity,
adopted at the inception of the organization in 1963. In these notes the
former will be named the African Charter and the latter the QAU Charter.

In the African Charter there are various categories of beneficiaries or
bearersof rights. For example, the term 'every individua' is used in articles
2,3,56,7,8,9, 10, 11, 12.1-3, 13.3, 15, 16 and 17.1-2. These articles
cover aspectrum of rights ranging from the classic civil and political rights
to those concerned with health-care, education and cultural life.

Article 14, which deals with the right to property aso covers a wide
category of beneficiaries.
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'Every human being’, according to article 4, shall be entitled to respect for
hislifeand theintegrity of his person.

'‘Non-nationals shall be protected by article 12.4-5 against unlawful ex-
pulsion and mass-expulsion asdefined in the provision.

'Every citizen' is granted certain political and civil rightsin hiscountry in
article13.1-2.

Article 18.1. protects'the family'.

‘Women' are protected against discriminationby article 18.3, which aso
extends protection to 'the woman and the child'.

Finally article18.4. protectstherightsof the'aged and disabled'.

The following six articles, 19 to 24, are devoted to the rights of 'all
peoples. People who are denied certain rights are referred to as ‘col onized
or oppressed peoples (article 20.2), and 'dispossessed people' (article
21.2). The catalogue of these'al peoples rights' includesthe equality of all
peoplesand the principleof non-domination; theright to existenceand self-
determination; theright to free themsalvesfrom colonia or other oppression;
theright to dispose of their wedlth and natural resources, (which right shall
be exercised in theexclusiveinterest of the people); the right to social and
economic development; the right to national and international peace and
security; and the right to a satisfactory environment. These are collective
rights as distinguished from the individual rights of ‘every individual’,

every citizen' etc, which represent human rightsin the established sense of
the word.

The concept of ‘peoples’ in the African Charter, and its possible extension
or limitation, offer questions to which it is important to find convincing
answers, if the African Charter is ever to be effective in protecting the
oppressed from those who have other priorities than humanitarianvalues and
respect for human beings, in theindividua as well asin the collective sense.
Admittedly, collectiverights, likethe Peoples Rightsdeclared in the African
Charter, may be seen more as emerging rights than established rights on the
wider stage of the international code of human rights. But the expression
'‘peoples’ rights has a long standing in legal history, as will soon be
exemplified. Indeed, the development in this field is sufficiently fast to
relieveusof some dof the pessimism, which might otherwise be the natural
reaction when considering al theevil, cruelty and horrible suffering in the
world. The Charter has been carefully and elaborately drafted as a response
to need expressed many times and in various contexts. Thisfact congtitutes a
good enough platformfor moral, legal and politica action and argument. For
thesereasons- and coming back to the problem of the meaning of ‘peoples
in the African Charter - it istheresponsibility of humanitarian minds, anong

them thoseof lawyers, to grapple with the problem and seek agreement on a
solution.
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Beforegoing further it should briefly be noted that the African Charter does
not only guaranteerights, but also allocatesduties. Thusin article 25, states
have a general duty to promote the rights and freedoms of the Charter by
disseminating those principles and instilling respect for them. Article 26
obliges states to guarantee the independenceof the courts and to establish
appropriate national institutions for the implementation of the Charter. In
other articles therights of individualsor peoplesare directly balanced by a
corresponding duty imposed on the state.
Articles 27 to 29 contain duties of the individual towards hisfamily and
society, the state, his national community, African cultural values and
African Unity.

It istheinclusion of peoples rightsand the imposition of duties on the
individual that differentiates the African Charter fromdl the other and older
human rights' instrumentsof theinternational code.

THE CONCEPT OF'PEOPLES IN OTHER INTERNATIONAL INSTRUMENTS

The Charter of the United Nations:3

The principle of equal rights and self-determination of peoplesis men-
tioned in articles 1.2. and 55. Articles 73 and 76 are related to these
provisions. The former refers to the inhabitantsof territorieswhich are not
self-governingand the latter to thoseinhabitingtrust territories.

The Universal Declarationdf Human Rights:4

The Preamblerefersto 'the peoplesadf the United Nations' as the authors
of the Charter of the organization. It aso proclaimsthe Declaration itself as
‘a common standard of achievementfor al peoplesand al nations. Article
20.3. provides that the will of the people shall be the basis of authority of
government.

The Declaration on the Granting of Independenceto Colonia Countriesand
Peoples:>

This Declaration, the aims of which have amost completely been fulfilled,
expressesthe conviction that d| peopleshave an inalienableright to complete
freedom, the exercise of their sovereignty and the integrity of their national
territory, and it declares inter alia that the subjection of peoplesto alien
subjugation constitutes adenial of fundamental human rights.

The Declarationon 'Permanent sovereignty over naturd resources’:6
Thisright to sovereignty shall be exercised by peoplesand nations.
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The Charter of the Organization of African Unity, OAU, 1963:7

The preamble refers to the inalienable right of all people to control their
own destiny and the desire to unite al African statesin order to assure the
welfare and well-being of their peoples. The purpose laid down in article
I1.1. therefore include the promotion of the unity and solidarity of African
states, the achievement of a better life for the peoples of Africa, and the
defenceof their sovereignty, territorial integrity and independence.

This defence obviously refers both to the African states and the peoples of
Africa. Itisimportant to notein thiscontext that the OAU, for the purpose of
self-determination, has endorsed the rule of respect for existing borders.
This principle of preserving the status quo was adopted at a summit in Cairo
in 1964 in a resolution 'Border Disputes among African States, which
declares that the member states pledge themselves to respect the borders as
they were when national independence was achieved.* This principle may
have prevented many conflicts but is has also left unsolved others which
were inherited with the colonial boundaries.? This policy, in combination
with the principleof non-intervention, held sacred at least until the Tanzanian
intervention into Idi Amin’s Ugandain 1978-79, can, to some extent, ob-
struct a spontaneous understanding of the concept of people in the African
Charter.

The International Convention on the Elimination of All Forms of Racial
Discrimination:10

This convention is of the greatest importance; first, because of its wide
recognition - about one hundred states are bound by it, of which almost one
third are African; second, because of the far-reaching measures against
discrimination provided for; and third, because of the widedefinition of the
term 'racial discrimination’. In the Convention it means ‘any distinction,
exclusion, restriction or preference based on race, colour, descent, or
national or ethnic origin which has the purpose or effect of nullifying or
impairing the recognition, enjoyment or exercise, on an equal footing, of
human rights and fundamental freedoms in the political, economic, social,
cultura or any other field of public life’.1! This Convention, like a number
of other international instruments, does not prohibit different treatment being
accorded to citizensin relation to non-citizens.12 But the basic human rights
of aliens are, on the other hand, protected in international law. Further, a
number of specific provisions like those of refugee law and those which
prohibit expulsion of an dien other than in accordance with alegal decision,
do apply to non-citizens. This Convention on non-discrimination is the
definitive answer to any attempt to justify discrimination by restricting the
application of the concept of peoples. The Convention is therefore comple-
mentary to the peoples' rightsin other instruments.
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The International Covenant on Economic, Social and Cultural Rightsand the
International Covenant on Civil and Political Rights:13

Article 1 of each of these Covenants affirmsthat all peoples have theright
to self-determination and to dispose freely of their natural wealth and re-
sources. It is emphasized that in no case may a people be deprived of itsown
means of subsistence. There are references to peoples both of dependent
territories and sovereign states, including national and ethnic groups consti-
tutionally recognized as component parts of multinational or multi-ethnic
states and societies. The article therefore must be seen as enshrining the
rightsin question, both as external and internal self-determination. External
self-determination refers to action in the face of foreign oppression and
exploitation, and internal self-determinationto people's action in theface of
the similar oppressive policiesand measuresby the government of their own
country. The right to self-determinationis acontinuing right and not a ‘once-
for-al right'.

The Declaration on Principlesaf International Law Concerning Friendly Re-
lations and Co-operation among Statesin Accordance with the Charter of the
UN:14

Under the principle of equal rights and self-determination of peoples this
declaration in clause 2 refers to peoples subjected to alien subjugation,
domination and exploitation and in particular to peoples under colonial rule.
Theright to full external self-determination, however, can only be applied
once, since clause 7 states that the declaration shall not be construed as
authorizing or encouraging any action which would dismember or impair,
even in part, the territorial integrity or political unity of sovereign and in-
dependent states conducting themselvesin compliance with the principle (of
the declaration) and thus under a government representing the whole people
of the territory without discrimination. Thefinal clause confers the right of
internal self-determinationon peoplesliving under racist regimes.

THE CONNECTION WITH THE REFUGEE PROBLEM

The refugee populations of Africa have grown from about 800.000 at the
end of the 1960s, to about four million ten years later and probably more
than five million now in the middle of the 1980s. No continent is burdened
with morerefugees.

Many efforts have been made to solve the problem. Landmarks were the
Conference in Addis Ababain 1967 and the adoption in 1969 of the OAU
Convention Governing the Specific Aspects of Refugee Problems in
Africd.15 The latest major meeting was the conference on the Situation of
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Refugees in Africa, held in Arusha, Tanzania in May 1979.16 The re-
commendations of the conference were then fully endorsed by the UN
General Assembly.17

In Recommendation 7.4. the principle was reaffirmed that human beings
shall enjoy fundamenta rights and freedoms without discrimination, and the
need to view the legal problems of refugeesin the wider context of respect
for human rights was emphasized. The African states who had not done so
were therefore called upon to accede to and implement the various human
rights instruments adopted within the framework of the UN and to parti-
cipate in the seminar on the establishment of regional commissions for
human rights, which was addressed by Dr van Boven. Part of Dr van
Boven's addressisquoted on thefirst page of thisessay.

Having debated the causes of asylum-seeking in Africa, the conference
inter aia recommended that a number of efforts should be launched or
strengthened to eliminate the racist regimes in Southern Africa (at thistime
still including Rhodesia) and to assiste and protect their victims. Further, an
appeal was made to al African governments to make every effort fully to
implement the basicinstrumentsin relation to human rights, namely the two
International Covenants of 1966, aready mentioned, and to include the
provisions of international human rights and refugee instrumentsin their
national legislations.

These events do also belong to the background to the African Charter and
can be helpful to its proper understanding and application.

In Arushain 1983 another meeting, of the OAU Secretariat and Voluntary
Agencies, saluted the African Charter, hoped for further ratifications and
recognized the link between the violation of human and peoples' rights and
thelack of adequate economic, social and cultural development, as empha
sized by the Charter. 18

PEOPLE - NATION - STATE

Paragraph 4 of the preamble of the African Charter considers the virtues of
African historical tradition and the values of African civilization. These
notions undoubtedly played a great role in the drafting history of the
Charter.19 It was also necessary to overcome many African suspicions that
Western industrialized countries used ‘human rights' as political propaganda
instead of contributing to freeing Africans from starvation and absolute
poverty.20 Another obvious source of inspiration lay in the experience of
recent African history. If colonization were in itself to be regarded as adenial
of human rights, then theright of the people to self-determination should be
the first and most important human right on which al the others depend.?!
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Paragraph 5 of the preamble of the Charter states that the reality of and
respect for peoples' rights should necessarily guarantee human rights.

The African Charter emphasi zes the right to devel opment, stating that civil
and political rights cannot be dissociated from economic, socia and cultural
rights and that the satisfactionof thelatter is aguaranteefor the enjoyment of
theformer, as spelled out in paragraph 7 of the preamble. On the other hand,
as stated by the President of Senegal, Abdou Diouf: " Without respect for the
fundamental human rights, without consideration for the individual, without
aminimum of liberty to speak and to act; thereis no rea development.””22
Positive development can hardly be achieved without the participation of the
people. Planning with the people, engaging and motivating the people and
the participation of the peoplein decisions, including political decisions, are
elements of such development. In Africathe problems of minorities and the
plurality of cultures must be considered in steps towardsintegrated devel op-
ment. Such were the conclusions of a colloquium in Dakar in September
1978 on development and human rights.23

The peoples’ rightsin the African Charter are diverse. The right to self-
determination looks very different in character from theright to a satisfactory
environment. Does this mean that the concept of ‘people’ takeson adifferent
meaning depending on which of the rights is being exercised, enjoyed,
endangered or denied? Without having penetrated the question, | must
confess that | find it rather awkward to labour with the idea that the same
word in one international legal instrument should be interpreted in several
ways - unless of course the instrument itself says so. Aswe know, theie is
no definition of the term 'peoples’ in the charter, and we areinformed that it
was |eft out on purpose.?4 Whatever the purpose, any attempt at a definition
would probably have ignited a debate and raised. issues which would
effectively have blocked the adoption of the charter. It is not unusual in law-
making to leave mcky issues out, to be solved in practice.

In any case, and in order to be absolutely clear, the concluding discussion
in these notes will relate exclusively to theright to self-determination.

Article20.2. f the charter gives colonized or oppressed peoplestheright to
free themselves, while article 23.2. prohibits refugees from engaging in
subversive activities against their country of origin ar any other state party of
the charter and prohibits them from using the territory of such states as bases
for subversive or terrorist activities against another state party.25 Against
this background the established view seems to be that colonized and
oppressed peoples have aright to free themselves from the bonds of domi-
nation as long as their actions are consistent with current OAU principles
concerning sovereignty, non-intervention and the status quo of international
borders.26 Clearly, however, the term 'peoples  in the African context is not
limited to being identical with the concept of a sovereign state.27
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But these cannot be the last words on the subject. The objectives of
governments, administrations and political parties shall be the service of the
people and not the unbridled exercise of power. International human rights
and humanitarian law is a system created in response to the needsof people
and it is above governments. Law-breaking is still law-breaking even if we
cannot, for the time being, bring the guilty party under jurisdiction and lack
the mechanisms to take remedial action. Correctives are found above al in
the Convention on non-discrimination with its very wide definition of the
term ‘racial discrimination’, thus extending the legal protection and the
enjoyment of rights to many groups which would otherwise be left un-
protected.28 The African Charter in article 2 makesevery individual a bene-
ficiary of the Charter without 'distinction of any kind such as race, ethnic
group, colour, sex, language, religion, political or any other opinion,
national and social origin, fortune, birth or other status.

Another point to be made is that a people has often acquired its national
identity through the struggle for independence. A people defines itself
through its actions, battles, struggles, needs, dreams and sufferings, form-
ing the common memory and cementing the national feeling.29 Thisis true
today about the peoples of Algeriaand Vietnam. It is going to be true for
South Africa's peoples. Isit not also truefor the peoplesof Western Sahara
and Eritrea?

It cannot be argued that Western Sahara was within the borders of
Mauritania, Morocco or any other member state of the OAU whenit won its
independence.

In the case of the conflict over Eritrea, it must first be noted that Ethiopia
has never been under colonial or foreign dominationexcept for the few years
of the conquest of fascist Italy before and during the Second World War.
The original Amharic heartland around Addis Ababa has been successively
enlarged through conquest and treaties negotiated with other powers or
between them during the last hundred years. Eritrea however was not under
Ethiopian sovereignty. Eritrea had become an Italian colony in 1890. When
Italy invaded Ethiopiain 1935 the Italian army came through Eritrea. After
the defeat of the Italians in the area, Eritrea passed to British military
government from 1941 to 1945 when it came under the supervision of the
UN. Then in 1952, following the Ethiopian Emperor's claim, Eritrea became
federated into the Ethiopian Empire.30 Eritreawaswithin Ethiopia's borders
when Haile Selassie hosted the summit at which the OAU Charter was
signed in May 1963. But it isimpossible to say that this was the case when
Ethiopia becameindependent.

The modem concept of the sovereign national state with itsstrict and often
guarded frontiers, its carefully regulated citizenship and control of immi-
gration - (and regrettably, in many cases, of emigration) - itsjurisdictionand
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centralized administration, has no traditionin Africa. The African traditional
system, which still exists, seems characterized by a high degree of de-
centralization and autonomous structurescorresponding to the multi-ethnic
and multi-cultural composition of mogt state-peoplesin Africa. This should
also bear on the application of the concept of 'people’ when considering a
charter which, among other things, is based on African historical tradition
and civilization. Problems affecting only a part of acountry or its population
and which should be solved in accordance with the provisions of the
Charter, will also be easier ta handleif the part of the populationconcerned
isidentified as a peoplein the meaning of the Charter.3!

Suffering and victimized human beings or humanitarian minds cannot be
expected to accept that people shall be denied their rights simply because
they are not or do not represent the entire population under a state's
jurisdiction.
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Mass Flight from Ethiopia

Historical, Political and Social Causes
of Mass Flight from Ethiopia

Mekuria Bulcha

INTRODUCTION

The questiondf cause in the debate on the problemof refugees

Refugees are one of the major problemsfacing theinternational community
today. The causes of refugeeism are complex and peopleflee their countries
for awide variety of reasons. Persecution, for racial, political, or religious
reasons, war, famine and starvation, or fear of these phenomena, cause the
major mass exoduses which we know are taking placein the world today.

The international community has shown solidarity and generosity in
providing assistance to meet the physical needs of millions of refugees and
has prevented a massive loss of life. Many countries have provided asylum
to tensof thousands and sometimesmillionsof uprooted people, bearing the
great burdensof accommodating them with agreat degree of perseverance.

However, theinternational community, particularly the international orge-
nizations which deal with refugee problems, have shown a great deal of
reluctance to address the root causes of refugee exoduses. | would maintain
that by avoiding paying the necessary attention to these causes they are also
delaying, to someextent, the mitigation of thisglobal problem.

One reason for avoiding dealing with ‘cause’ is well known: non-
interference in theinternal affairsof a sovereign state. The principle of non-
interferencein theinternal affairsof other states needsto be respectedfor the
sake of international peace and security. But sometimeswhat is seemingly an
internal affair of a certain sovereign state becomes an international problem
too. The problem of refugees is one such area because once refugees cross
international borders they become an international problem. It is the inter-
national community that assumes the responsibility for providing legal and
material security for refugees; | consider itislogical that it should also have
the prerogativeto examine the situationsthat cause mass exoduses.

The investigation of the cause of refugee flows is imperative for both
theoretical and practical reasons.
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1 An understanding of the refugee phenomenon requires a thorough so-
ciological investigation. It involves millions of people; more than athird of
the countries in the world are producing refugees. In economic termsit isa
great burden on the interntional community. Therefore, there is an obvious
need to examinethe problemat al stages.

2 Thematter of causeisdirectly related to the questionof finding alasting
solution. It isonly when the cause of flight is well investigated that plansfor
lasting solutions can be worked out. Knowledge of cause is needed to
answer basic questions when appropriate responses are sought in any mass
flow situation.

3. Avoiding the question of cause has its consequences and implications.
(a) It tends to free the countries and regimes responsible for the mass flows
of their responsibilitiesand obligations. In such asituation the consideration
of solution will be limited to the country of asylum. Repatriation becomes
less feasible as the cause of flight is not dealt with. (b) It can encourage
authoritarian regimes to send their opponents into exile with the use of
violence. In multinational states minorities can be endangered. Regimes
controlled by national minorities who have political and military power and
resources at their disposal can send into exile membersof other nationalities
with whom they do not want to share territory and resources. These are
some of the considerations that make investigation into specific causes of
mass refugee flows relevant.

Causes of refugee flows in Africa

There are two major factors behind most mass exodusesin the Third World
today. They first isthat theending of the colonial era hasinevitably brought
with it enormous conflicts and changes. Some of these changes are violent
and have produced and keep on producing refugees. New states which were
born at the end of the colonial rule are entangled in the process of 'nation-
building. This process has not been free of conflicts and problems, and
hence has also given rise to refugee flows. Uganda, Chad, Angola and the
Sudan are some examplesin Africa.

Secondly, the competition between the super-powersfor areasof influence
in the Third World has the effect of further complicating the difficulties of
nation-building. In their efforts to solicit support they aly themselves with
local power-holders and supply them with large amounts of sophisticated
war weapons with which the local power-holders seek to maintain their
control over their subjects. The consequences in some cases have been
colossal destruction of property, massive loss of human lives and mass
exoduses. The Horn of Africa, Central Americaand Afghanistan are current
examples of the havoc caused by super-powers.
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The African continent is one of the major areas with refugee problems. The
flow of refugeesin Africa became acute in the 1960s, coinciding with the
struggle for the attainment of independence by most African states. The
process of decolonization brought new and powerful political forces into
play and released new conflicts which created mass displacements. The
Biafran conflict in Nigeria and the Katangan problem in the Congo in the
1960s are some glaring examples.

Even decades after independence most of the problemsthat giveriseto re-
fugee flows are linked to the effects of colonialism. The scramble for terri-
tory and the trend which led to the partition of Africadisregarded ethnolo-
gical and cultural considerations, resulting in boundary and ethnic conflicts
that produce displaced persons. The Horn of Africaisone such area

Colonialism has stunted the socio-economicdevelopment of Africa. Onin-
dependence many African societiessimply lacked political traditions. After a
century of disruption it was difficult to go back to the previous African
political systems. The only political system that most Africans knew about
was that of colonial rule. And thecolonial powersdid not teach the principles
of democracy, but taught and practised authoritarianism right up to the time
when their rule was brought to an end.

Many African countries had to start their economic development from
scratch after independence, because the colonial powers, interested only in
the extraction of raw products did not build factories and trained very few
Africans. Many African societies were poorer, in severa senses, at the time
of theirindependencethan at that of their first contact with Europeais.1

In many parts of Africatheeffectsof colonialism have created a barrier to
healthy socio-political and economic development and haveled to conflicts
and refugee exoduses.

However, we cannot blame Africa'srefugee problem only on colonialism.
Africans have a so contributed to its creation. Instead of working against the
legacies of colonial rule many African states are spending much energy and
resourcesto maintainthem. The colonial boundaries which separate the same
peoplesunder several states are venerated in the name of national integration.
This boundary ‘fetishism' has created conflicts instead of unity and
integration.2

Most African countries today are ruled by men who think that only they
can beright and who do not tolerate dissident opinions. The alocation of
scarce funds to prestigious projects, lack of priorities in economic
development, corruption, and disparity in the distribution of social and
economic resources make the struggle against poverty ineffective. These
attitudes and practices of African leaders in their own right make conflict
inevitable in many African societies and trigger the mass flight of refugees
acrossinternational borders.
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THE HISTORICAL BACKGROUND TO THE ETHIOPIAN REFUGEE PROBLEM

As noted above, the effects and after-effectsof colonialism constituted some
of the major factors underpinning refugee flows in Africa. The Ethiopian
refugee problem is no exception; it is aconsegquence, partly, of the colonial
division of the Horn of Africa. Contrary to popular belief, Ethiopia did not
escape a colonial era. Instead of this era being characterized by European
rule, several formerly independent peoples were conquered and dominated
by the Abyssinian state. Thisis why Ethiopia remains 'a state only pre-
cariously held together by military and bureaucratic power with ever-present
fissiparous tendencies’.3

The facts of conquest and colonization

The foundation of the present Ethiopian state took place mainly in the last
two decades of the 19th century when aferocious process of conquest and
annexation of independent territories, and subjugation of formerly indepen-
dent peoples, wascarried out by the Abyssiniankings.

Abyssinias conquest of several large and small territoriesin the Horn of
Africawas stimulated by the European scramblefor Africawhich was taking
place at the same time. The Abyssinian king, Menelik IT, who was primarily
responsiblefor the conquest and colonization, clearly put hisintentionin his
letters to the European heads of state of his time. He wrote: ‘If powers at
distance come forward to participate to partition Africa between them, | do
not intend to be an indifferent spectator’.4 He was in the midst of the
conquest of his neighbourswhen he wrote these lines. Menelik was not only
stimulated by the European scramble for Africain his expansive conquests
but also received their assistancein fulfilling them. The European powers of
the time poured arms and military advisorsinto Ethiopia, in acompetition to
acquire a corresponding measure of local leverage. Thisinflux of military
equipment was put to use by Menelik to extend the Abyssinian conquest on
an unprecedented scale at the expense of the surrounding Oromo, Somali,
Afar, Sidamaand other peoples.5

The imbalancein armsresulted in catastrophe for the conquered peoples.
In some cases the peoples of the conquered territories were reduced by half.
Many were sold into slavery by the conquerors and others fled into neigh-
bouring territories under European rule.® This was perhaps the beginning of
large refugee exoduses from the Ethiopian territory in modern times. The
conquest also laid down the foundation for future conflictsand refugeeflows
within the Horn of Africa. In fact many Oromo and other refugeesin the
Sudan and el sewhere tend to see themselves as the victimsof that episode.
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The motivating force of the Abyssinian conquest and colonization of other
territories in the Horn of Africa was mainly economic. Immediately after
conguest, the Abyssinian Emperor confiscated all land from the conquered
peoples and their vanquished leaders and distributed it between the royal
family, the Abyssinian nobility, the church and the participants in the
conquest campaigns. Menelik needed not only land but also the wedlth of the
conquered territories - coffee, gold, slaves, civet, ivory, gum and other
resources - to pay for his weapon importsfrom Europe.”

Theindigenous peoples not only lost their lands and property but afeudal -
like system involving a patron-client relationship known as 'naftanya -
gabar' was imposed upon them. The term naftanya means an armed settler
and gabar means, approximately, a serf.

The naftanya or Abyssinian colonist was given rights and privileges over
his gabars who were obliged to provide him with goods and labour, the
quantity being determined by the patron himself. On top of that, since the
gabars were dispossessed of their land they were forced to hand over up to
75 per cent of their harvests to the landowner. If land was transferred from
one naftanya to another the gabarswere al so transferred to the new owner.8

Economic exploitation was not the only consequence of the Abyssinian
conquest. It was also followed by cultural and linguistic repression. A policy
of Amharization was applied and indigenous place names were given
Arnharic names. The use of the Amharic, the language of the conquerors,
was enforced in the administrative and other institutions of the territories
which were also controlled by the settlers. Indigenous cultures and
languages were suppressed and in someinstances forbidden.9

The conquest and colonization, which is often wrongly referred to as the
unification of Ethiopia, led to continuous confrontations between the
conguered and the conquerorsin every aspect of social and political life. The
peoplesin the conquered territoriesrose agai nst the Ethiopian government on
numerous occasions and were each time put down only by brutal use of
military force.

Conflictsin the conqueredterritories

The Oromo people are numerically the largest nation in the Horn of Africa.
They were subjugated after several decades of war and destruction, often
with European involvement on the side of the Abyssiniankings. The Oromo
people rebelled several times in al parts of their territory against the
Abyssinian overlords.10

These rebellions, which were spontaneous and uncoordinated, had only
local effects. However, internal and external displacement of people and
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refugee flows were reported to have occurred most of the time when such
conflictstook place. Oromo rebellionagainst the Abyssinian conquerorstook
an organized form only in the beginning of the 1960: two organi-zations, an
urban based organization known as the Macha Tulama Asso-ciation which
had a very large support al over the Oromo country, and the Bale Peasant
Rebellion in the southern province of Bale, emerged as the major forces
opposing the Haile Selassie government in the 1960s. Although the Macha
Tulama Association was created by the petty bourgeoisie and the Bale
movement was organized and led by peasants, the two organi zations worked
in cooperationto dismantlethe colonial socio-political structure.

The Macha Tulama was banned and its leaders were imprisoned or killed
at an early stage in 1967. The Bale uprising lasted from 1963 to 1970. It
controlled thelarge provinceof Balefor a number of years. The involvement
of foreign military experts in 1968-69, and more importantly the change of
government and policy in neighbouring Somalia which has supplied the
rebels with their weapons, enabled the Ethiopian army to suppress the up-
rising in Balein 1970.11 The suppression of the Macha Tulama movement
and the Bale peasants uprising lasted only until 1973. Just before the out-
break of the Ethiopian revolution in 1974 the former members of the two
movements came together and formed the Oromo Liberation Front (OLF)
which is now fighting against the military government in the south-western
partsof the country.

In the south, conflict between the centre and the periphery is not confined
to the Oromo areas but also involves the Ogaden Somali. The conflict was
acutein the Ogaden where successi ve Ethiopian regimes had failed to pacify
the inhabitants. The Ogadenese revolted several times before 1960. Their
resistance to the presence of the Ethiopian administration in their territory
intensified after theindependence of Somaliafrom the British, and the West
Somali Liberation Front (WSLF) was formed to liberate the Ogaden. The
war between the WSLF and the government forces, together with the border
disputes between Somalia and Ethiopia, has caused a large refugee exodus
fromthe area

Conflicts in the Abyssinianregion

Conflict between the central Ethiopian regimes and the provinces was not
limited to the annexed territories of the South. Uprisings also took placein
the traditional Abyssinian regions, such as Tigray and Gojjam, against the
central government.

Most of the conflicts in the Abyssinian area were of intra-class nature,
which means they were contests between the different feudal chiefs and the
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kings over political power. However, there were occasional peasant up-
risings caused by dissatisfaction. Some of these uprisings, like the ones
whichtook placein Tigray, had regionalistovertones.

The Arnharaand Tigre peoplesare ethnically and culturally related. Tigray
was the centre of the Abyssinian Kingdomfor along time. The expansion of
the Abyssinian empire in the 19th century, and the transfer of the centre of
the empire south to Addis Ababainto the newly conquered Oromo territory,
reduced Tigray into a periphery. The Tigrayanfeudal lordslost their political
power and importance as they werereduced to provincia chiefs. This caused
longstanding contradictions between the Amhara-Tigre ruling class and
occasional regional rebellions.

Besides, under Haile Selassie, bad administration, recurrent drought, lo-
cust invasions and feudal exploitation reduced the Tigrayan peasantry to
destitution. The condition of the Tigrayanpeasantry becameeven worse after
the removal of Haile Selassie and led to the birth of the Tigray People's
Liberation Front (TPLF) in 1975, one year after the Ethiopian revolution.
The conflict between the TPLF and the government forces, combined with
famine, has so far produced more than 200,000 refugees from the province.
In 1985 alone more than half a million peoplein this province are estimated
to have died of starvation, a plight whichisexacerbated by war.

Eritrea

Eritrea became a geographical entity as an Italian colony following the
division of the Horn of Africabetween European powersand the Abyssinian
Emperor Menelik II. It has exchanged hands between several colonial rulers.
In 1941 when ltalianforces were defeated in Africa, Eritreabecamea British
protectorate and was later federated with Ethiopiain 1952 by the United
Nations. The United Nations resolution gave Eritrea an autonomous status
with a government of its own in the field of domestic affairs. However,
Haile Selassie dissolved the federation and Eritrea was made an ordinary
province in the Empire of Ethiopia. The move created opposition which
developed into the Eritrean Liberation Front.

The Eritrean Liberation movements have been fighting against the
Ethiopian military forces for the last 24 years and the conflict has so far
produced more than half amillionrefugees, the majority of whom live today
in the Sudan.

The above account of theformation of the Ethiopian Empire at the turn of
the century illustrates that Ethiopiadid not escape a colonia era. Instead of
the era being characterized by European rule and exploitation, several
indigenous peoples were conquered and dominated by neighbouring
Abyssinianswith the help of European powers.
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Several of thetraits widely recognized asidentifying features of colonialism
are al'so apparent in the Abyssinian conquest and annexation of these terri-
tories.12 Such identifying characteristicsare:

1. settlementsof aliensin aterritory originally in the possession of adistinct
group or groups,

2. useand redirection of thelabour of theindigenous population;

3. surplusextraction from theconquered area;

4. importation and reliance on externally derived personnel and ideas to
administer the occupied areasand to control the inhabitants;

5. suppressionof the organizationand cultural lifeof theinhabitants; and

6. extension of an ideological justification from within the socio-economic
system generating the col onization.

The response which colonialism generated from indigenous peoples el se-
where was not lacking in the Ethiopian Empire. It was bloody uprisings
which have gradually evolved into nationa liberation fronts with growing
support among the different conquered peoples.

Under Haile Selassie the annexed territories were exploited economically
and benefitted little from whatever social and economic development took
place in the empire. The inhabitants of these territories were generally
excluded from political participation and administration at the regional and
national levels.13 The facts of conquest and subsequent occupation led to
revolts in the peripheries of the empire and had an awakening role in the
centre, particularly among the students and intelligentia. It also had a
demoralizing effect on the army which was stationed in the peripheries to
suppress opposition. The outcome of al these actions and events was the
Ethiopian revolutionof 1974 and the demise of Haile Selassie.

In spiteof initial promises, the military regimethat replaced Haile Selassie
has failed, in many respects, to avoid the mistakes of the former regime.
This is particularly obvious on the question of nationalities. The concen-
tration of political power in the hands of the Amharas, who form only 15 per
cent of the population, became almost total under the military regime.14 This
was against ‘the aims of the revolution which was not only to destroy the
autocraticfeudal order, but to destroy the very essenceof power in Ethiopia-
its Amhara identity’.15 Opposition to the regime broke out in every part of
Ethiopiaas the various peoplesdemanded a sharein political power, regiona
autonomy and in certain cases total independence from the centre. The
response of the regime was uncompromising and carried out with full
military force. The result of the continued demands from the people, and the
belligerent responses of the Dergue, created a situation that made life in
Ethiopia impossible for millions of people. About two million people have
fled Ethiopiaso far, and about half of these are now living in the Sudan.
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CURRENT CAUSESOFFLIGHT

The study described in this section was conducted among refugeesin 1982-
83 and covers al types of refugee settlements (rural, urban, organized and
spontaneous); 413 heads of households were randomly selected and
interviewed. One of the questionsasked was: "*"Why did you leave Ethiopia?*
The main responses given were: fear, persecution, war, 10ss of property,
poverty, heavy taxation, military conscription, forced labour and finaly the
resettlement projects. A short description and analysis of some of these
causesof flight isnecessary in order to gain someinsight into the problem.

Fear

About 27 per cent of the respondentsattributed their flight to afear that their
lives were in danger. There were two main reasons for fear: persecution
(political and religious) and war. Fear was al so aroused from witnessing the
experiences of others and hearing rumours about incidents that happened to
others. The escalation of war, and repeated bombardment from the air of
villages in conflict zones, forced thousands of families to flee and to leave
everything behind.

Persecution

Nearly 38 per cent of the refugees interviewed gave persecution as the cause
of their flight. Political persecution began to mount in 1976 to reach its peak
during 197711978. The Dergue declared areign of terror, which it officially
and proudly called the 'Red Tenor', to eliminate the supporters of the
national liberation fronts and theleftists political organization, the Ethiopian
Peoples Revolutionary Party (EPRP), which was assassinating the sup-
porters of the regime mainly in the urban areas. Asthe EPRP was primarily
an urban-based organization, the main targetsof the Red Terror were young
militants from high school and the university, intellectuals and workers who
were opposing the regime. But since most of the job was carried out by a
disorganized and undisciplined militiaforce, drawn mainly from the ranks of
the lumpen proletariat, the Red Tenor equally and indiscriminately affected
the uninvolved and innocent urban population. Although the Red Terror was
directed from the Central Committee of the Dergue, ideological immaturity
and the junta's lack of experience in public administration made the Red
Tenor a still more terrifying experience for the vast majority of the urban
populationin Ethiopia.
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Detention and liquidation became thefate not only of those individuals who
were directly involved, but also of their families and relatives. The property
of those who were arrested or executed was automatically confiscated and
their families wereleft without any meansof survival.16

The Red Terror became more devastating in the middle of 1978. The
defence guards of the neighbourhood associations or Kebeles and the
farmers associationswere given total freedom to arrest or execute on the spot
anybody they suspected as ‘anti-revolutionary'. Many of them used thetotal
immunity they enjoyed and the enormity of power conferred upon them to
revenge old grudges and vendettas. The distortion of the concept of class
struggle by the state-owned mass media misled the unemployed shanty-town
dwellersto declare war on anybody who was better fed, clothed or educated
than themselves.}7

The Dergue used not only classcontradictionsto justify the Red Terror but
also exploited the contradi ction between town and countrysideto exterminate
its opponents, particularly the radical youth, in the urban centres. Defence
squads recruited from the countryside were used against 'dissidents’ drawn
up on the basis of the most elementary criteria - irregular attendance of
classes. House by house, the militia hunted down the suspects and executed
them summarily. For example, in one incident alone (on April 29, 1977)
more than a thousand school children were killed in Addis Ababa in this
manner.!8 The killing continued on a large scale and between December
1977 and February 1978 over 5,000 Ethiopian young people between the
agesof 12 and 25 were victimized.19

The excess of the Red Terror spread panic in every household and family
all over Ethiopia. Thousands of young men and women left the country, the
majority on foot, braving weeks and sometimes months of journeying
through waterless and inhospitable areas to find refuge in the neighbouring
countries.

It was not only fear of persecution but actual persecution that caused many
peopleto fleefrom Ethiopia. Fourteen per cent of our respondents had direct
experience of political persecution. They themselves or members of their
households were imprisoned or tortured before they fled to the Sudan. The
number of political prisonersin Ethiopia between 1977 and 1981 increased
tremendously; large as well as small prisons proliferated in every corner of
the country.20 In Addis Ababa alone there are at least 335 large and small
prisons. During the Red Terror about 125,000 people were estimated to have
been detained in Addis Ababa.2!

The prison conditions in Ethiopia are said to be extremely sordid and
brutal. The prison cells are overcrowded to such an extent that as many as 85
peopleare crammed in aroom only 16 metressquares. The government does
not provide food. Families of the prisonersdeliver food - if they live nearby
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and if they can afford it. Particularly in 1977/78 these conditions created
such fear among the popul ation that parentsencouraged their young children
to leave the country. Many families sold their property, including the houses
they lived in, and paid exorbitant fees to guides who took their children
through junglesand desertsinto the neighbouring countries.

War

Those areas which lay in war zones increased dramatically after 1974. In
1975 anti-Dergue groupsincreased their activitiesin the northern regions of
Wallo, Gondar and Tigray. The several clashes, particularly around the town
of Humera, between the Dergue and the EDU, produced a large number of
refugees. Further west, in Tigray, the war which broke out between the
TPLF and the Dergue, and between the TPLF and other fronts activein the
area, caused additional refugee flows.

In Eritrea, with the failure of a half-heartedeffort for the peaceful solution
of the conflict in 1976, was escalated and the Eritrean liberation forces
succeeded in controlling the entire countryside. By 1977 it was only the
capital city of Asmaraand afew other townswhich werein the control of the
government forces. Bitter and intensive battles were fought for months in
and around these urban centres. Many of theinhabitantsof these beleaguered
cities, and later on the inhabitants of thousands of villages that were re-
captured by government forces, crossed the border to join the ever in-
creasing refugee populationin the Sudan.

The situation in the South and South-east was not less dramatic. The
Ogaden was overrun by the Somali regular forces in 1977. The invading
forces and the retreating Ethiopian troops competed with each other in
destroying human settlements, water wells, herdsand farmsin the vast semi-
desert of the Ogaden. In 1978, when the Dergue managed to throw out the
Somali army with the help of Russian weapons and Cuban soldiers, the
nomadic population of the area, fearing repressionfrom the Ethiopianforces,
followed the retreating Somali army into Somalia.

The conflict between the Somali and Ethiopian armed forces affected not
only the Somali-speaking people of the Ogaden but also the neighbouring
peoples. The Oromo peasants of Hararghe, Bale and Sidamo regions suf-
fered from the presence of the Somali troops and the Ethiopian army in their
areas. The Somalis looted and destroyed Oromo property, raped women,
killed the men and claimed their lands. The Ethiopian forces, suspecting the
peopleof siding with the Somalis, treated themin a similar manner.

Sandwiched between the two warring parties and militarily attacked by
both sides, the Oromo peasants had few alternatives but to flee from their
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homes either to join the Oromo Liberation Front (OLF), which was also
expandingitsinfluencein thearea a the sametime, or to becomerefugeesin
the neighbouring countries.

After itsvictory over the Somali forcesand the WSLF in the Ogaden in
1978, the Dergue directed a series of 'mop-up operations' in Oromo areas,
where the OLF guerrillaswere active. The consequences were enormousfor
the civilian population and led to mass flight, particularly to Somalia. In
Somalia, therefugee camp populationincreased from 100,000to 475,000in
amatter of 12 monthsin 1979 22 and rose to 700,000 by mid 1980. The
total refugee population in the country was estimated at 1.5 million or more
by 1981. This figure was later chalenged by international voluntary
agencies, and the UNHCR adopted an estimateof 700,000 camp population
from planning purposes. At least an equal number of selfsettling refugeesare
said to live in various urban and rural areas of the country.23 About 40 per
cent of therefugees are Oromos.24

Economic causes of flight

A variety of economic problemscaused refugeeflowsfrom Ethiopia. Factors
such as theloss of property, heavy taxation and poverty due to the loss of
family breadwinners, contributed to economic problemswhich led to flight.

Seven per cent of the refugeesinterviewedin the different settlementsin
the Sudan fled because they were impoverishedafter losing property. Such
loss of property was attributed to destruction by war or confiscation by the
state. Excessive taxation and forcible contributions which the government
imposed in order to finance the war against the fronts were also given by
more than 8 per cent of theintervieweesasthe reasonsfor their flight.

Some of the respondentsindicated that they were forced to sell their last
possessions, like oxen, goats and even corrugated iron-sheetsfrom theroofs
of their houses, to pay taxes and their contributionsto the defence budget.25
The consequenceof this was absolute poverty and flight to the Sudan.

In general, poverty wasfound to be the cause of migration of 35 per cent
of therespondents. Someof the householdsinterviewedhad fled because of
famine. Althoughfamineisarecurrent phenomenon in Ethiopiaflight across
international bordersisanew development. During previousfamines, people
moved freely from the affected areas to unaffectedregions. Today movement
isnot asfree, and even if it were, there are no areas with surplusfood, after
a decade of war and political turmoil. Even traditional surplus areas are
visited by famine, not because they are affected by natural catastrophe, but
becauseof war and its attendant problems.
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Military conscription

The conscription of hundredsof thousandsof men contributed to the flow of
refugees in two major ways. Firstly, there are thousands of young men who
flee to the neighbouring countries to avoid conscription into the militia and
others who flee after conscription when brought to the border areas to fight
against theliberation fronts.

Such cases constituted 10 per cent of our respondents. According to a
UNHCR survey 14 per cent of refugees who arrived in Gedaref in Sep-
tember 1982 wereformer militiaor military men.26

Secondly, the families whose breadwinnerswere conscripted fled because
of starvation. Giventhesize of the Ethiopian military force, conscriptionwas
and remainsone of the prime causesof the declineof agricultural production
in Ethiopia, general poverty and lack of food commaodities in the country,
andis becoming amajor cause of flight.27

Thefirst militiaconscriptionon alarge scalestartedin May 1976 when the
first peasant march on Eritrea was conducted. Having failed to solve the
Eritrean problem by peaceful means, the Dergue sent itsfirst militia force
into the area. Theideawasto overwhelmthe Eritrean liberationforces and to
awaken and mobilize the Eritrean massesagainst ‘secessionist groups.

The adventure was a fiasco from beginning to end. The militia was
decimated along the road by guerillafighters of various fronts operating in
northern Ethiopia. In the face of total extinction, retreat was made in com-
plete disorder and the majority of the militiamen who escaped the slaughter
and capture by the guerrillasmade their way back home on their own. Those
who surrendered to the guerrillas continued their march west-ward when
released and joined the swelling Ethiopian refugee popul ation the the Sudan.

In spite of thisexperience, and to meet the rising armed opposition to the
regime everywhere in the country, conscription continued and by the sum-
mer of 1977 more than 500,000 29 men had been recruited. When recruited,
the militia were promised release after a short service. So far, after seven or
eight years, only those who have been wounded and handicapped in action
havereturned to their villagesand families.

In the war fronts the militia were considered as an exhaustible source and
tensof thousands of youngsters between the ages of 18 and 25 years were
literally used as battle fodder. Causalities were very high on every front 30,
and it is highly probable that most of the 500,000 men recruited in the first
round were wiped out in the battles over the Ogaden and during the severa
campaigns against the liberation fronts. There have been many rounds of
conscription and between one and one and a half million young men are
estimated to have been recruited to date. This meansaloss of one and a half
million of the most productive workers for the peasant economy. It also
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partly explains the severefood shortagein Ethiopiafor thelast several years.

The conscription of the militiais harmful to economic production asit is
conducted in the most productive agricultural areas. Peasantsfrom the least
fertile areas of the North and the nomadsof thelowlands are not affected as
much as peasants in the central and southern provinces which are the.
agricultural backboneof the country.

Forced labour

The war and its expenses, and the consequences of the Red Terror, brought
the economy of Ethiopiainto more serious straits than ever before. The loss
of skilled labour crippled the industrial sector and disrupted transport,
exacerbating the severe shortages of food and goodsall over the country. In
an attempt to improve the economy, particularly through agricultural
production, the Dergue decided to use forced labour on alarger scale than
before. The state farms which produce commercial crops were primarily
designated to use such labour.

Labour was recruited from towns and the countryside. The method
employed was similar to that of militia recruitment and the same infra-
structure, like the Tatak military camp near Addis Ababa, was used to gather
and transport labourers. As there were very few volunteers, force was used
to recruit people. in the cities, masses of people - men and women from 15
to 65 years of age - were pressganged by the army and the militia31 and
taken to the statefarms.

In the countryside the peasant associations were given quotas tofill. They
selected |abourers where possible; otherwise people were rounded up in the
market places and forced into army trucks which took them directly to the
labour camps hundreds of kilometres away. The recruits experienced very
harsh situations on the journey. In some cases between 65 and 70 people
were transported in a truck built for 30-35 people. Very little food was
provided and many people becameill. Death was common because of the
suffocating conditionsin the trucks and the long non-stop journey which
many of the sick and elderly recruitswere unableto endure. 32

According to our respondents, many of the recruits began thinking of
flight right from the start of the journey. In Humera, from where many
refugees of this category come to the Sudan, there were no shelters for the
labourers against sun or rain. On arrival, they were told to gather wood and
grass to build their shelters. But many of them, particularly women, were
unable to do so. Thisis said to have created a lot of health problems and
suffering in the camps, particularly between 1979 and 1982.
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The food rations which the workers received barley kept them aive. Water
was very scarce and sometimes not availableat all. Lack of food, water and
shelter, combined with the hot weather conditions of the lowlands of
Humera, caused sickness to which thousands succumbed. In several labour
camps of Humera, about four thousand |abourers were reported to havedied
in 1981 alone.33

The duration of service was unlimited and during that time the labourers
were not allowed to visit their families. Therefore, the only aternative to
staying on the farms, and dying of disease and hunger, was to flee to the
Sudan: naturally many chose flight. The exodus from the Humera and
Assossa state farms started in 1980-81. Of atotal of 17,983 people who
crossed into the Sudan in a period of a month, about 90 per cent came
through Humera34. According to the UNHCR, 30 per cent of the refugees
who turned up a its headquarters in Gedaref, between May 10 and 31 in
1982, were escapees from labour camps.33

Resettlement projectsas cause of refugeeflows

The relocation or resettlement programme which the Dergue has carried out
since 1979 is aso found to be a contributory factor to refugee flows from
Ethiopia. Among the refugee groups covered by this study more than 10 per
cent of therespondentsfled Ethiopiabecauseof such aprogramme.

The Dergue has, since 1979, transferred about 800,000 peasants from the
Amhara-Tigre region of the north to the south and south-western Oromo
provinces. The official explanationfor the settlement programmeisto enable
drought-affected peasantsfrom the north to become selfsufficient farmersin
the new environments. The motivation of the government is however
questioned3® and opposed by different groups. The opposition could be
gauged by the accounts of the refugees who have fled to the neighbouring
countriesowing to the relocation programme.

Those who were relocated oppose the settlement programme and fled
because they were transferred involuntarily. According to our respondents
who have fled from settlements in Wollo and taken to Assosa, about 1200
km away, without even saying goodbye to their families. It was mostly men
who were relocated, and in many cases families were separated and dis-
integrated as aresult.37

Those who were taken to the settlements, particularly in 1979, were not the
poorest or those threatened by famine. The respondents said that they had
food and oxen and were planting their fields at the time of their ‘deport-
ation'. Similar reports have been given by those who stayed in the settle-
m e n t ~What-causes flight from the settlementsis however the difficulties
these rel ocated people meet in the new environment.
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The programme is also opposed by the local population which often dis-
possessed to make room for the incoming settlers and shifted to new sites.39
10 per cent of the refugees in Y abus and Muguf areas were pushed out of
their areasin Wollegaby such settlements.

According to other observers the objective of this mass relocation is not
primarily economic but political and military. It is argued that the rel ocation
programme is designed to weaken the liberation fronts in the north by
draining the source of their support.40 This method of 'draining the lake to
kill the fish' has been used by many regimes that have fought against
guerrilla movements el sewhere and it would not be surprising if the Dergue
wasusingit to avertitsown fall and perhapsthe disintegrationof Ethiopia

It isaso suggested that the settlement programmes serve asinstrumentsto
check the nationalist movements in the south and south-west. It is argued
that the people who are moved from north to south are used to ‘control® the
local populationand that for this purposethe settlersare armed.41

The above arguments are supported when we look at the location of the
settlements. Between 1979 and 1981 all the people who were moved from
the north were settled in areas, like Arsi and Bale, where the Oromo
liberation front is active. The indigenous people in these areas were also
‘regrouped’ into controlled and guarded 'settlements with refugee-camp
characteristics’.42 The recent relocations are concentrated in Wollega and
Illubabor where the Oromo Liberation Front is currently on the offensive43
and is posing security problems.44

Whatever the intentions of the Dergue may be, the relocation of peopleis
deepening the conflict between the state and the people. The policy tendsto
conflicts between thedifferent nationalitiesand will only go on increasingthe
flow of refugees from Ethiopia, particularly if the political problems of the
regions remain unsolvedfor along period.
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Rural Eritrean Refugees in the Sudan:
A Study of the Dynamicsof Flight™*

GaimKibreab

Since the phenomenon 'refugee’ conceals a great variety of reasons for
flight, it is often very difficult to establish with any certainty the precise
factors that generate mass exodus. Owing to the differences that exist
between refugees and emigrants, most of the hitherto existing theories on
migration are not applicable, without modification, to refugee movements.

While the decision to migrate is based on the desire to positively improve
one's social or economic conditions of existence, thedecision to fleeis based
on thedesire to escape from drastically deteriorating conditions of existence.
In essence, emigration is a movement towards something percieved to be
better and more attractive while flight is a movement away from something
perceived to be dangerous or expulsive. Most migration theories are based
on the analysis of so called 'push-pull® factors, whereby the motivation to
migrate isinferred from structural factors. Amelioration of one's social or
economic conditions is the driving force behind the decision to migrate,
while in the case of refugees, deteriorating political conditions, which may
lead to the destruction of lives and property, or political or religious
persecution are the factors that force peopleto flee. The 'pull” factor iseither
very small or non-existent at the time of decision-making.

However, the causes underlying refugee movements in Africa are more
complex than what is commonly believed to be the case. In the African
situation, it is an oversimplification to perceivethe presence of over 4 million
refugees as merely symptomatic of existing political problems; they are, as
well, manifestations of the structural socio-economic crisis that has gripped
the continent.

Mass flight and the search for asylum elsewhere are often perceived as
physical reactions to external military or political pressures. Flight is per-
ceived as aphysical expression of the refugees feeling of being helplessand
powerless to protect themselves against persecution, moral insult or physical
assault.

*The project was financed by Swedish Agency for Research Cooperation with the
Developing Countries (SAREC) and by the Faculty of Social Sciences, University of
Uppsala.
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In general, refugee movements are caused by wars, political persecution,
flagrant violation of human rights and other catastrophes. It isimportant to
guard against perceiveing flight as a sole function of the fear of political
persecution or of violence.

Detailed research has been carried out on the economic and socio-cultural.
background of Eritrean refugeesin the settlementsin Eastern Sudan, and of
the peasantry in the Eritrean highland in the Kebessa area. The research
shows that the decision toflee or not was not determined randomly.

Whether popul ations become refugeesor not, when faced with an actua or
perceived threat isdetermined by an interplay of various structura and socio-
cultural factors. It is true that many refugees have no choice but to flee, or
they would lose their lives. For the mgjority of rural refugees, however,
flight involves a deliberate decision based on a comparison of different
aternatives.

Despite thefact that the whole Eritrean countryside was subjected to air-
raids and infantry attacks during different periods from the mid 1960s
onwards, the overwhelming mgority of those who fled the country were the
Saho national group from Eastern and Northern Akeleguzai, the Tigrefrom
the Eastern and Western lowlands and the Baria from the Gash-Setit area
TheEritrean highlandsand the villagesaround Keren have produced few or
no refugees.2 All areaswere subjected to similar kindsof intensiveviolence,
mesasured in the destruction of livesand property, but only the Western and
Eastern lowlands produced hundreds of thousands of refugees. It is clear
that flight is acomplex phenomenon.

There are aso somerefugeesfrom the Eritrean highlandsin the rural areas
of Eastern Sudan. However, these are very few and all of themlived in the
border areas before they fled their country. Thus their flight is explained by
geographical proximity to the country of asylum.

THE REFUGEES’ STATED REASONS FOR LEAVING

The sample households were asked to state the three major causesof their
decision to leave their country of origin, and the results show that for the
clear majority these were fear of massacre, destruction of homes and
villages, and fear of air attacks. The political circumstances that prevailed
during and after their flight areincontestably in keeping with the provison of
the OAU and UN Conventions governing refugee status. The reported
reasons tell us little, however, about the other factors that influenced their
decision to flee. Many of them have been in the Sudan for over 10 years,
thelr memories may have become blurred and they may tend to focus on
certain drameatic events, overlooking other factorsthat might have directly or
indirectly influenced their decisontoflee.
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ALTERNATIVES TO FLIGHT

Did the refugees have any alternative to flight? If military and political
pressures were the only causes of flight, why did all the people who were
exposed to actual or perceived threatsresort to different alternatives?f flight
can beexplained solely by external pressure, the response of those peoplein
the affected areas should have been similar, and all those physically fit
should havefled their areasof origin.

Flight was by no means a last resort; there were several alternatives to
flight. Firstly, the refugees, like their counterparts in the highlands, could
have adopted a 'wait-and-see' attitude and remained in their areas of origin.
Secondly, they could have moved to the liberated areas; thirdly, they could
have displaced themselvesinternaly; fourthly, they could have moved into
the Ethiopian 'strategic hamlets, and fifthly, they could have joined the
liberation fronts. Flight is but one alternative.

Why do some ethnic and national groups resort to flight while others
stubbornly cling to their areas of origin, despite the dangers this alternative
entails? Our empirical study of the dynamics of flight suggests that the
different causes of action are due, not to different perceptions and
evaluations of the dangers involved (athough this can be a contributing
factor), but tofactors that countervail or reinforce the decision to flee.

The countervailing or reinforcing factors are, firstly, the distance between
the area of origin and the possible country of asylum; secondly, the basis of
economic life and the socio-cultural values emanating from the same; and
thirdly, the percieved conditionsof existenceon the other side of thefrontier.

FLIGHT AND DISTANCE

Our findings show that flight is a decreasing function of geographical
distance. The significance of distance as afactor countervailing migration
was recognized in scientific literature asearly asthe end of the 19th century.
The overwhelming majority of Eritrean rural refugeesin the settlementshave
only had to go arelatively short distance to cross into the Sudan. About 90
per cent have travelled on foot, and about 65 per cent covered thedistancein
less than 10 days. Only 13 per cent reported having travelled for more than
20 days.

Since children and old people wereincluded in the journey and since the
refugees travelled at night for reasons of security, the distance covered per
day wasvery little.

Distance and Impediments. Unlike voluntary migrantswhose movementis
inter alia governed by the ‘opportunities at the destination, refugees are
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influenced by the number of obstacles, which increase with geographical
distance. Therisk of being detected or attacked, of starving or falling sick,
increases with the distance covered. Those who flee from the border areasdo
not face such impedi ments.

Distance and Shock. Migration theorists argue that the psychological
pressure among voluntary migrants increases with distance, but in the case
of refugees our evidence suggests the opposite, i.e. the 'push’ pressure
decreasesradically with distance, assuming that the refugees are not being
chased from behind until they cross an international boundary. In other
words, distance gives the refugees a chance to recover from their state of
shock; their movement, which was governed by blind panic, is now brought
under control. At this stage, the people in flight can make a decision by
comparing the different alternatives. Those who flee from the border areas
may often cross an international boundary before recovering from their state
of chock.

Distance and Information. Our results also show that accessibility to
information about the conditionsin the country of potential asylum increases
with proximity and decreases with increased distance. This relationship is
even stronger in cases where the major sourceof information, in the absence
of radio and newspapers, is persona contacts. The information is often
carried by black market traders, herdsmen or seasonal labourers.

Distance and Historical Contacts. The likelihood of there being historical
contacts based on migration (border crossing) is higher between places
separated by shorter distances that those a long way apart. The Eritrean
lowlanders have along tradition of migrationin search of water and pasture.
The Eritrean lowlands have historically been under the rule of the Fung of
Sennar and later under Egyptian rule until the advent of Italian colonialism.
There was, however, no such contact between the presentday Sudan and the
distant areasinside Eritrea.

Distance and Culture Gap. It seems that social distance increases in
proportion with geographical distance. The degree of culture shock experi-
enced by Eritrean highlandersin the Sudan is much greater than that experi-
enced by the lowlanders. Among other things this is due to religious and
language differences.

Climatic Conditions. Another countervailingfactor linked to distanceisthe
guestion of climate. Thereis a tremendous climatic difference between the
hot and dusty climatein the Sudan and the cool and pleasant climatein the
Eritrean highlands. The peasantry from the highlands has always been
reluctant to migrate to the lowlands, even when faced with seriouseconomic
problems caused by land shortage resulting from over-population and
colonial land dienation.
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Sedentary Agricultural and Pastoral Areas

Our findings also show that the propensity to flee when exposed to actual or
perceived threat seems to be higher among pastoral and agro-pastoral
communities which inhabit marginal areas than among communities with a
long history of being sedentary.

The Sedentary Agricultural Areas

The socia and economic costs of flight seem to vary from people to people
becausethe forces that bind potential refugeesto their areas of origin are not
the same. Thiscan beillustrated by acomparison of the peasant communities
of the Eritrean highlandswith the pastoral and agro-pastoral communities of
the Eastern and Western lowlands.

In the Eritrean Plateau sedentary agricultural group life concentrated in
large villages, which later became afocus of traditional social life, began to
take shape some time between 1000 and 700 B.C. The attachment of the
peasantsto their plotsof land as afocusof social statusand kinship identity,
and to the village as a focus of social life, has always been of paramount
importance and has created the basefrom which all social and political status
has evolved. Asnoted by Nadel:

It has been said of the African that he does not possess his land but is possessed
by it. The attitude of the Eritrean peasant towards his land cannot be more aptly
described. Indeed, his preoccupation with his landed possessions shows a depth

and passion not often paralleled among African races.

Among the Eritrean peasants, possession of land providesa basefor identity
and social cohesion with the clan and family members. A person's identity
emanates from this kinship system. The commitment of the peasants does
not only emanatefrom land possession, but also from their attitude towards
their village and community which was originally founded by their
forefathers. The present generation is culturally bound to maintain and
transfer this to the coming generation. Even those who live outside the
traditional home or village often return to maintain their ties. They maintain
land rights, not for their economic benefit, but asa means of preserving the
socia link, without which one is considered to be rootless. Highlanders
living outside their villages frequently visit them, pay land taxes, build
houses and prefer to be buried there. This commitment is difficult to
understand unlessone considersthe 'socia pull’ of the village, as manifested
in resti (paramount land title which is deeply rooted in the socia structure),
tabot (villagechurch), village cemetry, and #isha (stone house). The peasants
in the highlands have always|ooked down upon newcomers.
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Such a structureislikely to have a stronginertia that binds the inhabitantsto
it. even at the cost of their lives and property. They are reluctant to resort to
flight, mainly because of the social cost that flight entails. A community that
has aways|ooked down upon immigrantsislikely to have alesser propensi-
ty to emigrate. There are many examples in the highlands where villagers
wererepeatedly subjectedto violenceand yet remained in their villages.

Pastoral and Agro-pastoral Communities. The refugees from the Eastern
and Southern Akeleguqai (the Saho) and thosefrom the Eastern and Western
lowlands (the Tigre) are mainly pastoralistswho moved from area to areain
search of water and pasture. Unlike the Eritrean Plateau, where large village
centres represent thefocal point of al formsof social, political and economic
organization, the settlement patterns among the Saho and the Tigre are
widely scattered; the socia pull represented by village life is absent among
them. Nadel states:

Indeed not even the Beni Amer clan grazes its herds collectively; clan sections
and kinship groups may choose widely scattered pastures. even individua
families and herdsmen move independently. The economic habits foster a kindred
outlook and mentality. The individual male is born into a scattered and broken up
group. From the age of 12-14 he lives with the herds, guided solely by their
needs of grazing and watering. He knows intimately his few neighbours on the
pastures or in the nearest camp. His knowledge of the rest of the clan ... is by
comparison, of indirect and secondary interest.

This social organization is diametrically opposed to that of the sedentary
peasants.

The Baria and Kunama National Groups. Except in the case of the Baria,
the overwhelming majority of rural Eritrean refugees have come from the
pastoral and agro-pastoral communities. How do we explain the deviation of
the Baria from the general pattern which we identified above? In the pre-
colonial period, there were no chiefsin the social organizations of the Baria
and Kunama communities. ‘¥hen the Egyptiansextended their rule after the
second half of the 19th century, they appointed a Baria chief called Totil to
‘collect taxes and execute their orders. Later the Italian colonialists con-
verted the 'position held by the Totil into a hereditary chieftainship, extend-
ing to Kunama as well as to Baria’.5 Thiswas resented by the Kunama, and
the Baria allied themselves with the Beni Amer. Gradually acloser cultural
and religious affinity has developed between the two groups and when the
Beni Amer in the areafled, the Bariafound it necessary to flee with them.

The evidence presented above suggests that some structures, owing to
their ecological and consequently, due to the prevailing modes of economic
and social organization, generate more or less mobilityprone cultural values
which are necessitated by the ecosystem in which most of the pastoralists
and agro-pastoralists live. These environments, as we saw earlier, are



Rural Eritrean Refugees in the Sudan

characterized by seasona drought, pasture spread over wide areas and by a
shortage of water. Hence, in order to take advantage of seasonal variations
of rainfall, the pastoralists have to move from one place to another.
Therefore, the propensity to flee, when faced with a threat, i s higher among
the pastoral and ago-pastoral communities than among peasantswith along
history of sedentary life tied to theland.

For flight to take place among the sedentary peasants, the actual or
perceived threat must outweigh the economic, social and cultura costs. The
capacity of peopleinhabiting arid and semi-arid areas to absorb shocks
caused by outside pressure seems also to be less, because the pastoralist,
unlike the sedentary peasant who dependson hisannual crop-saving, mainly
dependson milk which is based on daily supply. Thus the pastoralist'slife
can very easily be disturbed. The pastoralists also lack a collective and
cohesive social organization with which to resist natural or man-made
disasters. On the other hand, unlike the sedentary peasant whose food
supply can very easily be destroyed if hishouseisset onfire, the pastoralist
can easily avoid this catastrophe by moving, together with his base of
subsistence- livestock - to escape detection.

During thedr y season, availability of water in the pastoral areasislimited
to afew water holes. A smple act of poisoning or sealingthewell could not
only disturb the transhumance routes but even force the pastoralists to
abandon their areasof origin. The peasantsin the highland plateau on the
other hand, have alternativewater sources, even during thedry season.

Theresultsof our research also suggest that there may be a relationship
between mass exodus and lack of economic, political and social develop-
ment in the place of origin. The people living in the relatively more de-
veloped Eritrean Plateau were evidently more resistant to the onslaught of
military violence than the pastoralistsand agro-pastoraists.

During the successive colonia periods, the Western lowlands have dways
been peripheral in regard to politica participation, provison of infrastructura
servicesand integration into the colonial economy. Whatever serviceswere
provided by the colonia governments were mainly concentrated on the
plateau. No efforts were made by the Italians, British or Ethiopiansto im-
provethe pastoralists accessto physical and socid infrastructural services.
This suggeststhat, in a situation of crisis, underdevelopment becomes a
factor that reinforces mass exodus. By the same token, good devel opment
policy measures can have countervailing effects on mass exodus. These
measures are those that aim, firstly, at the elimination of socia injustices,
increased supply of socia and physica infrastructural services such as
housing, clean water, hedlth, and education; secondly, at theimprovement of
material life of the inhabitants; and thirdly, at the creation of structures
through which theinhabitantscan participatein the decision-making process.
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PROVISION OF ASSISTANCE IN THE COUNTRY OF ASYLUM
ASA'PULL" FACTOR

The question of whether the provision of assistance, such as health services,
housing, clean water, education, food rations and in some cases long-term .
development assistance, pulls refugeesor not is an elusive issue. As noted
earlier, the problem of Africanrural refugeesis generated by theinterplay of
political, economic, social and ecological crises. Thisis exacerbated by the
rigid principlesthat govern the assistanceactivitiesdf intergovernmental and
other donor organizations.

In those areas where the political and economic situation isexpulsiveand
unbearable, where internal movements are curtailed by political instability
and military activities, and where emergency relief and devel opment assis-
tance do not get through, the population are potential refugees even when
they do not know what they will find on the other sideof thefrontier.

CONCLUSION

Our findings, therefore, show firstly, that flight is a decreasing function of
geographic distance. Secondly, the propensity of populationsto respond to
external pressure by resorting to flight is higher among pastoral and agro-
pastoral than among communities with a long history of being sedentary.
Thirdly, a region with relatively adequate economic, social and political
opportunitiesis characterized by a stronger inertiawhich couniervails mass
exodus, partly by increasing the inhabitants commitment to their places of
origin and partly by increasing their capacity to cope with natural or man-
made disasters. It seemsthat peoplein neglected areasdo not feel that much
is & stake when they flee. This suggests that development projectsinitiated
by developmental international organizations together with the population
may countervail massexodusin the potentia refugee-producingaress.
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Seminar Discussion:
Peoples - Rights - Refugees

In the African (Banjul) Charter thereis no definitionof the term 'peoples. In
view of this the seminar participants agreed, after some discussion, that it
should be advantageous to have aloose definition. This would be flexible
enough to include many categories- not least refugees.

It was al so suggested that differentiationshould be made between the strict
conceptsof international law on the one hand and definitionsemanating from
the modem code of human rights in its widest sense on the other. Such
differentiationcould give positiveresults.

Rigid distinctions between 'group rights and ‘peoples rights should be
avoided as these tend to overlap. Oneof the great difficultieswhen projecting
development programmes is the lack of basic demographic knowledge and
the unreliability of statistics. Thisis particularly the case where refugees are
concerned. Refugee statistics can too easily be manipulated. Refugees are
also very mobile. A situation can change overnight. In many countries in
Africathereisaconstant difficulty in knowing the numbersof refugees and
their whereabouts.

Mention was made of the advantagesthat refugeescould bring to their host
countries, sharing with them their know-how, their culture and their man-
power. They could even be seen as a peace-generating factor, as one speaker
phrased it; the more peoples mix the less important appear the boundaries
between states. Another speaker reminded the seminar that being compelled
to cross the border, asin the case of the refugee, does however aways leave
acertain scar.

Repatriation of refugees must always be voluntary, which requires the ful-
filment of three conditions:

1. Socio-economic: the returnees must be assisted towards their proper
resettlement in their home country. This might in many cases require as
much asany successful settlement project in the country of asylum. Failing
to comply with thiscondition merely risksincreasing the serious problems of
internal displaced personsand urbanisation.

2. Political: the cause of theoriginal flight must be eliminated and the basic
human rights of the returning refugees and humanitarian law must be
respected.

3. Legal, including avalid amnesty which is clearly worded and properly
observed, so that it instils confidence.

Field-research showed clearly that the great majority of Ethiopian refugees
in the Eastern Sudan intend to return to their home country as soon as condi-
tions allow them to do so in safety. This is probably equally true of most
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refugees in the Third World today. But the cause o flight hasfirst to be
eliminated. Considering this, repatriationon avoluntary basis stands out as
anillusion in many placesin Africatoday. The UN and its various bodies
have not been able to address themselves to the main causes of refugee
problems.
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Notes on the Right to Development

Peter Nobel

Last year's International Conference on Assistance to
Refugees (in Africa) - popularly known as ICARA II -
must be regarded as a milestone in the development of a
strategy for dealing with the African refugee situation. For
the first time, there was international acknowledgement
of the fact that the solution to refugee situations requires
a conserted and integrated strategy combining the
humanitarian with the developmental and, where
necessary, the political approaches.
Abdulrahim Abby Farah, Under-Secretary
General of the UN for Special Political
Programmes, and Co-ordinator, Special
Economic Asisstance Programmes!

ON THE CONCEPT OF DEVELOPMENT

Development should not be defined solely in terms of economic growth,
increaseof GNP, incomeper capita, decrease of externa debt, improvement
of trade balanceetc. The economic factors may be basic to a development
process but in order to take stock of eventual progressor failure one has to
emphasi ze the well-being, happiness and potential of the peopleas awhole,
and of individuals, and to realize that their aspirationsare equally crucial. |
would like to refer to the answers, given in the 1975 Dag Hammarskjold
Foundation Report What now? to the questions: Development of what? - for
whom?- how?2

The right to development is a human right, sometimes classified as a
collectiveright or aright of the third generation. Anyhow development,
economic, social and cultura is inseparably related to peace, internal and
external, and to human rightsincluding also peoples rights. Each of themis
a necessary condition for the two others. If only one is lacking the two
otherswill bein seriousdanger and probably be caused immeasurableharm.
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A FOUNDATION IN INTERNATIONAL LAW

Articles 55 and 56 of the UN Charter, which is based on the principle of
equal rights of peoples, provide that member states should promote higher
standards of living, employment, economic and socia progress and develop-
ment, seek solutions to economic, social, health and related problems, and
encourage cultural and educational co-operation.3

The 1966 International Covenant on Economic, Social and Cultural Rights
in article 2, obliges states individually and through international assistance
and co-operation, to take whatever economic and technical steps that are
within their power and resources, to achieve progressively the full realization
of therights of the Covenant.4 In particular, legislative measures are recom-
mended. Developing countries, taking into full consideration both human
rights and the national economy, may determine to what extent they will
guarantee the economic rights containedin the Covenant to non-nationals.

The 1963 Charter of the Organizationof African Unity, (OAU) 3, in article
II, lists amongst the declared aims of member states, 'to co-ordinate and
intensify their co-operation and efforts to achieve a better life for the peoples
of Africa; it recommends international and inter-African co-operationin a
number of fields as the appropriate means of achieving thisgoal.

The African (Banjul) Charter on Human and Peoples' Rights states, in
paragraph 7 of the preamble,

that it is henceforth essential to pay particular attention to the right to
development and that civil and political rights cannot be dissociated from
economic, social and cultural rights in their conception as well as their
universality and that the satisfaction of economic, social and cultural rights is a
guarantee for the enjoyment of civil and political rights.®

Article 22 reads;

1. All peoples shall have the right to their economic, social and cultural
development with due regard to their freedom and identity and in the equal
enjoyment of the common heritage of mankind.

2. States shall have the duty, individually or collectively, to ensure the exercise
of the right to development.

A SUMMARY OF THEINTERNATIONALLEGAL DEBATEON
THE RIGHT TO DEVELOPMENT

Thisright has been much discussed, and the debate dates from about the time
of the first travaux préparatoires for the African Charter of Human and
Peoples' Rights. The economic conditions in many countries in the Third
World and particularly in Africa are such as to deprive their inhabitants of
many human rights. Further, some programmes for economic change or
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development have themselves resulted in violations of human rights and
fundamental freedomsfor theseinhabitants. The African provision that de-
velopment shall take due account of thefreedom and identity of the peoples,
isthereforeof great significance.”

Therefollowsa brief report, in chronological order, of some contributions
to this debate, with a special emphasison how theright to development shall
be put into effect.

A seminar on human rights and develpoment in the Carribean in 1977
recognized that the full realisation of the economic and social rightsof the
peoplesin the regions primarily depended on individual governments but
also requiredradical transformation of international economic and social re-
lations.8 These were the times when ‘the North-South dialogue' and 'the
New International Economic Order' formed the topics of the day. This
seminar, as so many to follow was organised by the International Com-
misson of Jurists (ICJ), together with alocal regiona organisation.

A productivemeeting was convened in Dakar in September 1978, by 1CJ
and the Senegalese Associationfor Legal Study and Research, on develop-
ment and human rights.? Economic and social development wasfound to be
a demand of our times (une exigence de notre temps), a right for the
individual and for the state, and aduty for the state and for the international
community. Human rights are not only civil and political rights but also
include economic, social and cultural rights; all these rights are equally
essential and not to beranked in a hierarchy. Thismeeting, too, advocated a
new economic order in international relations. Theimportance of the partici-
pation of the peoplein the developmental process was stressed, as well as
the effective participation of the massesin political decisionmaking. The
functionariesaof the admininistrationshould be protected whilst carrying out
their duties, and afterwards, and individuals should likewise be protected
againg the abusiveand unlawful exerciseof public power (détournement de
pouvair). The independencedf the judiciary and of advocateswas regarded
as the effectiveremedy against denial of justicein those cases where debates
were conducted without objectivity and impartidity.

In a seminar in the Netherlandsin December 1980 Dr Theo van Boven
remarked: 'l do not care so much about the term*'right to development™, but
| would liketo use this right-to-development-debate as avehicle, as ameans
to introduce human rightsin the development process. Up until now, in the
United Nations and in many national administrations, the human rights
dimensionislacking in projects and programmes for development. One of
the essential things is to get human rights integrated in development
programmesand projects. 10 van Boven, then Director of the UN Division
of Human Rights, but speaking in a persona capacity, also gave theexample
of a development project that would force an indigenous population to
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changeits way of life against its will and which could aso be suspectedin
reality to serve amilitary purpose. Other speakersat this seminar described
legal aid as an instrument in the struggle for human rights and develop-
ment.11 |t seemsthat the direct resultsof legal aid are modest, but that legal
ad can create awareness and teach the oppressed that organi zed effortsform.
away of winning justice through socia liberation. Trade unions and non-
governmental organizations were a so seen as having important rolesin the
redlization of therightsto development.

Orf al meetingshitherto convened to discuss the right to development,
probably the most important was the conference convened by ICJin the
Hague in April 1981, on Development, Human Rights and the Rule of
Law.12 The concept of development wasfound to refer to thekind of society
oneisaiming to build. It should be a society giving everyonereal accessto
all human rights. Development should be seen as a global concept that
includes, with equal emphasis, civil and political rightsand economic, socia
and cultura rights. Smct applicationdf the principleof non-discrimination
was seen as an essential eement. After prolonged discussion agreement was
reached on thefollowing formul ationsconcerning theright to devel opment:

-Development should be understood as a process designed progressively to create
conditions in which every person can enjoy, exercise and utilise under the Rule
of Law al his human rights, whether economic, social, cultural, civil or
political.

- Every person has the right to participate in, and benefit from development in
the sense of a progressive improvement in the standard and qudlity of life.

- The concept of the right to development needs to be more fully elaborated as
a legal concept. Nevertheless it already serves to express the right of all people
al over the world and of every citizen to enjoy al human rights. The duty of
governments of promote the development of their people is often a legal
obligation which can be derived from the constitution. At the internationa level
it is, as yet, largely based on a moral obligation of solidarity. There are however
clear beginnings of recognition of the right to development as a genera
substantive principle of international law.

- Implementation of the right to development implies the realisation of a
number of conditions.. These include the participation of those concerned in the
formulation and application of development policies.

- The primary obligation ... rests upon each state ... As development is a
necessary condition for peace ..., it is a matter of international concern ... (The
following three conclusions deal with international collaboration and the need
for a more just and equitable distribution of the world's wealth and resources.)

- In promoting human rights of all kinds, priority should be given ... to
positive rather than negative measures. Experience has shown that sanctions
against impoverished countries tend to provoke defiance rather than compliance.
In cases of the breskdown of the rule of law, or other grave violations of human
rights, the response of the international community should aim primarily at the
restoration of these rights and the provision of assistance to victims, rather than
the mere condemnation of the violations and the punishment of the offenders.13
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The conferenceal so commented critically on militarisation.

For aredefinition of international law under the new aspects of develop-
ment professor Konrad Ginther hasfound sufficiently realistic assumptions
in Africain the notionsof decolonisation, devel opment, African unity, non-
alignment and collective self-reliance.14 Ginther spesks about 'myth’ while
van Boven in his above mentioned essay regards human rights as 'a new
religion’ and himsdf and other UN officialsas 'missonaries.

The seventh 1CJ seminar of this kind in the Third World on Rural
Development and Human Rightsin South Asia, was held in Lucknow, India
in December 1982.15 The seminar focused on the brutal exploitation of poor
peoplein rura and in urban areas. Legal aid and therole df lawyers could
usefully be expanded. Lawyers should review rural development policies
and programmesto ascertain whether and how the law aids and abets those
practices which contribute to the political exclusion and impoverishment of
the poorest people, and whether and how the law could be used for ater-
native self-reliant development. Legal aid and legal resourcesfor the rural
poor should be directed foremost to co-operation between concerned lawyers
and grassroots non-governmental organizationsat village level, in order to
inform the poor of their rights and to train ‘paralegals’ to help them in
asserting and defending theserights.

A veteran in rural development research, Dr. Robert Chambers, also stated
that there are many lawsin many countrieswhich, if enforced, would help
therural poor. But he was also bound to find that law is a professon which
has astrong urban, industrial and commercial orientation. 16

The VI Assembly of the World Council of Churches in Vancouver,
Canada, in July-August 1983 had on its agenda a number of issuesrelated to
human rights and also adopted a statement on the 'International Food
Disorder’.17

Theimportancedf the ICARA II Conferencein Genevein July 1984 has
already been touched upon through the quotation from dr Farah on the first
paged these notes.
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ON DEVELOPMENT

An excerpt from What Now?, The 1975 Dag Hammarskjold Report on
Development and International Cooperation

Development o what? Development for whom?

Development o every man and woman--of the whole man and
woman— and not just the growth o things, which are merely
means. Development geared to the satisfaction d needs beginning
with the basic needs of the poor who constitute the world's
majority; at the same time, development to ensure the human-
ization d man by the satisfaction o his needs for expression,
creativity, convividlity, and for deciding his own destiny.

Development how?

Development is a whole; it is an integral, value-loaded, cultural
process; it encompasses the natural environment, social relations,
education, production, consumption and well-being. The plurality
o roads to development answers to the specificity of cultural or
natural situations; no universal formula exists. Development is
endogenous, it springs from the heart d each society, which relies
first on its own strength and resources and defines in sovereignty
the vision o its future, cooperating with societies sharing its
problems and aspirations. At the same time, the international
community as a whole has the responsibility d guaranteeing the
conditions for the self-reliant development of each society, for
making available to all the fruits of others experience and for
helping those o its members who are in need.

Quoted with the permisson d Dr. Sven Hamréll,
Director d the Dag Hammearskjold Foundation
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Background to and Growth of the
Right to Development: The Role of
Law and Lawyersin Development®

Adama Dieng

It wasin 1972, on the occasion of an inaugural lecture at the René Cassin
Institute in Strasbourg, that Judge Kéba Mbaye introduced the concept of
'right to development'’; not to be confused with ‘development law', whichis
alegal technique involving an aggregate of legislative methods suitable for
sustaining the economic and socia devel opmentof the backward countries.

The Senegalese judge's temerity soon brought results at the 33rd session
of the United Nations Commission on Human Rights when Resolution 4
(XXXI1) was adopted. Paragraph 4 thereof asked the Economic and Social
Council 'to invite the UN Secretary-General in cooperation with the com-
petent specialized agencies, to arrange aresearch project on theinternational
dimensionsof the right to development asafunction of humanrights... °.

Five years after the adoption of this resolution the Human Rights Com-
mission set up a working party of fifteen governmental experts charged with
studying the scope and content of the right to development, and the most
satisfactory ways of ensuring the achievement in all countries of the
economic, socia and cultural rights laid down in the various international
instruments, paying specia attention to the obstacles arising in developing
countriesin their efforts to ensure the enjoyment of human rights.

A preliminary remark is called for: development does not refer to funda-
mental human needs. 'Development’, asdefined by Malcolm Adiseshiah, is
aform of humanism. 'It isamoral and spiritual fact rather than material and
practical. It is an expression of man's integrality, answering to his material
needs (food, clothing, housing), as well as to his moral demands (peace,
compassion and charity). It is the expression of man in his grandeur and in
his weakness, pushing him ever onward and further, though never quite
ensuring redemption from his errors and follies. This definition departs
perhaps from strict scientific rigour, to adopt Judge Kéba Mbaye's finding,
but it doesrefer to Man. So Man isthe beginning and theend in the matter of
development.

Another point which must not be passed by in silence concerns the contro-
versies surrounding the right to development. Isit an individual right, or
should it be considered as a strictly collective right? Is the struggle for
recognition of the right to development the affair of a category of peoplesor
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states? Could it not be the struggle of Third World Countriesversus therich
countries? Such an approach would have carried the discussion into the
sphere of conscience or even ethics. But fortunately the struggle has been
well-defined: itsscopeis universal, anditiscarried onin Man's name.

At the present stagein the work of the group of governmental experts, the
right to development seems asif it should be recognized as the prerogativeof
all peoplesand each individual to satisfy needs with equal opportunity to the
fullest extent permitted by the goods and services produced by the commun-
ity. Thisdraft definition brings out the notions of ‘recommendatory power’,
'needs and ‘participation’, and comes close to the affirmation contained in
the UN Secretary-General's report on the international dimensions of the
right to development in relation to the necessity of basing the concept of
devel opment on thefollowing principles:

- the fullfilment of each human being in harmony with the community
should be considered to be the primeaim of development;

- the human being should be treated as the subject and not the object of the
devel oment process,

- the human being should be enabled to participate fully in the shaping of
his own destiny.

Moreover, in the planning for the third Development Decade, and in the
Charter of States' economicrightsand duties, it is stated that:

- the devel opment process must promote human dignity;

- itsaim is the constant improvement of the welfare of the whole popu-
lation on the basisof itsfull participationin the development process and an
equitabledistributionof gains,

- itistheright and the responsibility of each State to choose its ways and
means of development, to mobilize and fully utilize its resources, to pro-
gressively put into operation economic and social reforms, and to ensure the
full participation of al itscitizensin the process and advantagesof develop-
ment;

- al States, individually and collectively, have the duty to cooperate in
eliminating obstacl eswhich impede such mobilization and utilization.

With regard to this last affirmation, it must be pointed out that in its
resolution 4 (XXXV) the Human Rights Commision invited the Secretary-
Generd 'to pay specia attention to the obstaclesthat the devel oping countries
have to meet in their efforts to ensure the exercise of the right to
development'. In other wordsit isthe task of each state, separately or in co-
operation, to ensure the exercise of theright to development. Consequently
the right to development has both a national and a regional dimension. We
would like to put an emphasis on these two dimensions, while remembering
that at the international level the exercise of the right to development pre-
supposes thereign of peace.
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While Africa has to face a serious food shortage, the International Peace
Research Institute of Stockholm has reveal ed the disturbing cal cul ations that
in 1983 between 750 and 800 billion dollars were devoted to military ex-
penses. It has become a truism to say that the unjust international economic
order has had catastrophic effects on the economies of the developing
counties, and hence on the right to development. So what hope is there for
Africans following the adoption of the African Charter of Human Rights?
Article22 of thisdocument states that:

1 All peoples shall have the right to their economic, socia and cultural
development, with due regard to their freedom and identity, and in equal
enjoyment of thecommon heritage of mankind.

2. States shall have the duty, individualy or collectively, to ensure the
exerciseof theright to development.

This affirmation of aright to development could hardly be incompatible
with theaim of al African governments, whichin principleis development.
It isclear that these governments encounter innumerable difficulties and
serious obstacles in their attempts to overcome underdevelopment. The
obstacles which lead to the breakdown of such attempts, which could be
called 'development strategies, are both exogenous and endogenous. In
such a situation what could be the contribution of the concept 'right to
development' to theelaboration of strategies?

On the occasion of the Dakar Symposium on 'Development and Human
Rights' Judge Kéba Mbaye sounded a warning note: 'Development, how
many crimes have been committed and are being committed in thy name?.

Undoubtedly, in a number of African states development strategies have
been based on repression and on the denia of economic, social and cultural
rights and/or civil and political rights. Such strategiesconstitute a negation of
thevery notion of development.

In working out strategies it isimportant not to lose sight of the fact that
human rights are an essential elementin development. Consequently theright
to development should clearly emphasize that respect for al human rights,
economic, social and cultural as well as civil and political, is an essential
element in the development process, and that all these rights are inter-
dependent and inseparable.

What wefeel to befundamental in thecontribution of the concept 'right to
development’ can be perceived through the content of this new right,
comprising:

- the principledf autonomy

- equality of opportunity

- participation in devel opment

- access to resources, governmentsand institutions

- responsibility.
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The above-mentioned elements can contribute to the generation of the spirit
and the will to create and to transcend, of a sense of responsibility and auto-
nomy, of afeeling for freedom, justice and democracy, of an understanding
of the factors which encourage devel opment perceived as a human good and
right.

Conclusions adopted during the course of meetings organized by the
International Commission of Jurists in April 1981 at the Hague, and in
October of the same year in Geneva, jointly with theInternational Center for
Law in Development, provide eloquent support for our thesis. They could be
partially summarized asfollows:

A. The principle of autonomy, when it is applied to individuals and to
groups, impliestheir right to organize themselves, both as individuals and
collectively, with aview to determining their own needs and the ultimate
purposes of their development, as well as pursuing them so far as possible
with their own means and through their own efforts.

B. Equal opportunity is at the most a step towards achieving development as
ahuman right. It isessential to redress the outrageousinequalities that have
resulted (from devel opment policy) and to ensure rapid progressin satisfying
certain fundamental needs at the individual, collective, national or inter-
national levels.

Individuals, social groups and statesall should have effective accessto:

- the material resources necessary to satisfy their ‘fundamental needs' for
productive and fairly paid work, sound diet, health care, hygiene, shelter,
fuel, drinking water and clean air;

- the necessary material resources, especially as regards education and
information, to enable them to use such resources more effectively and to
participatein the devel opment process;

- the governments and the institutions, public and private, which distribute
these material and non-material resources.

These three types of access are never separable or alternative, but are
wholly interdependent.

C. Participation in development implies

- that, thanks to the guaranteed right of association, the beneficiaries, in-
dividual and collective, of the development process, shall be ableto organize
themselves as producers, workers, consumers, whether as disadvantaged
collectivities or citizens, or both at once, on the local, national and inter-
national levels;

- that through these associationsthey shall be able

a) to participate effectively in the decision-making processfor the formu-
lation and applicationof development policiesa thelocal and nationd levels,
and aso to ensure that their needs and hopes are taken fully into account;
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b) to formulate and undertakeeconomic, social, political and cultural tasks
of their own choosing, and consequently with such policies to improve the
quality of their life, preserving and developing their own culture.

D. What is required, to give effect to theright to freedom of association in
relation to development, is:

- that freedom of expression and all the other civil and political rights be
guaranteed; and

- that positive encouragement and support be given to disadvantaged
collectivities, by establishing conditionswhich would alow them to exercise
thisright effectively, freely and without interference.

E. Putting development as a human right into effective operation demands a
continuing processof:

- checking and reviewing development decisions taken at each level, the
stepstaken to give them effect, and their results;

- responsibility to the beneficiaries on the part of those who have been
entrusted with such decisions.

F. Participation at al levels should include participation in drawing up and
applying procedcuresfor checking, reviewing and responsibility.

In the light of these conclusionsit is clear that participation is the key
concept in theright to development. That iswhy the strategies to be worked
out should be directed towards an autonomous development leading
appropriately to participation. However, a concern for justice and respect for
human rights speak for the necessity to elaborate a development strategy that
concentrates more on the poorer peasants. The latter have up to now been the
sacrificia victims of national development policies. More than anyone, they
have had to bear the brunt of the vulnerability of national economies. Thisis
the context for the programmeof legal aid initiated in African rural areas by
the International Commission of Jurists.

AsMr Clarence Dias has so rightly emphasized: 'knowledge of one's legal
rights permits the substitution of one' feelings of alienation, resignation and
dependence by a new consciousness of one's dignity and rights - the
essential condition for self-sufficiency'. Starting from thefact that about 70
per cent of Africa's population gets its livelihood from agriculture, it
becomes clear that the right to development primarily concerns the rural
communities. In some African countries, such as Senegal, experiments in
'micro-development’ are being made as aresult of action by certain NGOs
concerned with development. Admittedly, they cannot change the power
structureat the national and international levels; but what they can do isto set
up the necessary conditions to ensure that sooner or later the poor rural
producerswill have greater influence, nationally and internationally.

As and when the rural population becomes increasingly aware and
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launches out with new initiatives, the role and powers of the administration
will be reduced. Developments of this kind will not be unchallenged, be-
cause the awakened and responsible peasant will beless inclined to accept
arbitrary action. That day may not be far off in Africa becomes convinced
that the solution toits problemsisto befound in African territory, and above .
all if Africa dares to shoulder its true responsibilities. One step has been
taken with the adoption of the African Charter on the right to devel opment;
we look to Africa to make full useof it in planning the strategies. But that
presupposes, as we have aready indicated, full popular participation and
consequently respect for freedom of association.

In the African context, where the mgjority of the population livesin rural
areas, means must be found to reach thisrural population, in order to help it
to bring about greater progress in achieving itsrights. For that purpose we
feel that the support of NGOsin the legal profession isvital. How can this
be done when there is such a deep divide between lawyers and rura
dwellers? Especially as the latter are apt to hold lawyers and the law as
responsiblefor their oppression. Hence the point made by the President of
Senegal, Mr Diouf: 'The law must be brought down to the level of the
people, and up from the people to the stateinstitutions’.

In some Asian and Latin American countries it has been possible for
individual legal experts and particularly human rights activiststo get together
with thelocal populations, thanks to close collaboration between lawyersand
NGOs (Non-Governmental Organizations) concerned with development.
Following a seminar held in arural areaof Senegal, a Committee of lawyers
and representatives of NGOs in the development field has been set up to
provide legal services for the benefit of peasants. This meeting was in fact
organized by the International Commission of Juristsin conjunctionwith the
Council of Non-Governmental Organizations on Development Aid, which
comprises about thirty NGOs.

At Limuru in Kenya, from 1 to 4 October 1984, a seminar was jointly or-
ganized by the African Bar Association, the All AfricaConference of Chur-
ches and the International Commission of Jurists on the subject ‘Legal ser-
vicesin rural areas. The seminar was intended for the English-speaking
countries of Africa. The keynote was 'from theory to practice’ or ‘from
awareness of human rights to their achievement'. Quite a programme. An
ambitious programme, but humanly possible, and one which the African
NGOs could undertake with material and financial assistance from NGOs
elsewhere.

NOTES

1. This report is based on a lecture given by the author in 1985 at the Department
of Economics and Social Sciences at the University of Neuchatel, Switzerland
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Seminar Discussion: A Right to Development

The discussion under this heading covered a number of aspects. It was first
noted that the issues can be confused because aid for development can be
misused, e.g. for military purposes. Moreover, the participants recognised
the link between positive devel opment and respect for human beings, their
rightsand their dignity.

The international community, however, lacks an organization for the
realisation of human rights. Furthermore, NGOs working within the various
countries have to respect and abide by their lawsand regulations. A solution
to many of the problemsmight be to inform the peoplesadf their own law as
well as of their human rights. Devel opment assistance can be directed at
educating the peoples (the soldiers, the refugees, the grass-roots) about the
law, and their rights and duties. Locally intelligible handbooksmay be one
such method, likethetraining of local pardegds.

Turning to the subject of education in the wider and more traditional sense,
it was emphasized that education must not be used as amethod to buy time.
Education must be given redlistically, so that the educated, beit arefugeecan
utilize his education in productivework after having completed histraining.

Development programmes, further, should be conceived amost as preven-
tive measuresdesigned to assist people so that they are able to remainin their
home countries and indeed in their home aress.

Attention was drawn to the underdevel opment of rural areasin relation to
theincreasing problem of urbanistion in anumber of African countries. Rural
populations are generally provided with poor services, investment and admi-
nistration often being concentrated in the cities. The voluntary agencies
should therefore play a much moreimportantroleinrural aress.

It was considered important that a continuousdialogue should take place
between the three partiesinvolvedin the processof devel opment:

1. The money spender - the donor community.

2. The govemment of the receiving country.

3. The peoples concerned.

Only with a continuous evaluation of the funds spent, the human rights
aspects, and the effect of the project on the peopledirectly concerned, isit
possible to assess whether aproject in questionis becoming a success. There
must be an end to the kind of silence after failure that prevents us from
learning from our mistakes. Trial and error is of paramount importance in
development.

Even though development is primarily a process taking place inside a
country, it is also an international process insofar as other countries are
involved in giving assistance; their motives exert a strong influence on the
prospects and the outcome. Moreover it should not be possible to say that
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one political processor another isentirely theinternal affair of a sovereign
state, if it resultsin the generation of thousands- or hundreds of thousands-
of refugees pouring into neighbouring countries, some of which are amongst
the poorest countries in the world. These asylum-seekers immediately
becometheconcern of theinternational donor community, although the cause
of theflight might quite often be war between states, internal warfare or
someother kind of armed conflict. Devel opment processes appear frequently
to involve the most serious harassment of people, both rich and poor.
Considering human rights as well as development, such aspects have to be
takeninto consideration.

No development planning should take place if it does not include respect
for human rights and the participation of the people. The seminar found this
to be an important conclusion.
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Rural Refugee Land Settlementsin
Eastern Sudan: On the Road to
Self-Sufficiency?”

GaimKibreab

The Sudan has one of the most generous refugee policies in the world.
Despite pressing economic problems, it still keeps its door open to the
victims of war, persecution and natural disasters from the neighbouring
countries. The problem of refugees is unique in the Sudan. In most other
African countries, the number of refugees has either remained relatively
unchanged (save an increase resulting from natural population growth) or is
decreasing, following repatriation of the refugeesto their countries of origin
after the cessation of the cause that forced them to flee. The total number of
refugees in the Sudan increased from 33,000 in 1967 to about 671,000 in
March, 1984. Since then, the number has exceeded one million.

Whenever voluntary repatriation does not seem to befeasible, the govern-
ment of Sudan, in collaboration with the United NationsHigh Commissioner
for Refugees (UNHCR), World Food Programme (WFP) and other
voluntary agencies, settles the refugees away from the border areas as stipu-
lated by the OAU Convention.

The Sudanese government considers voluntary repatriation to be the most
enduring solution to the problem of African refugees. However, because
voluntary repatriation has not been practicable, especially with regard to
Ethiopian, Eritrean and Ugandan refugees, the government has devel oped
Africa's most ambitious settlement programmes which aim at enabling the
refugees to become self-supporting and productive members of the host
community.

The Sudan has established three types of settlements: rural land settlements
based on individual farming; rural wage-earning settlements based primarily
on wage employment in thelarge irrigation projects of New Halfa, Es Suki,
and the Rahad; and semi-urban settlement. The settlementsin the Eastern and
Central regions accommodate about 100,000 refugees. In Southern Sudan

*The project was financed by the Swedish Agency for Research Cooperation with Devel-
oping Countries (SAREC) and by the Faculty of Social Sciences, University of Uppsala
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therewerein October 1982 16 settlementsand five transit camps, accommo-
dating about 45,150 and 5,127 Ugandan refugees respectively. During our
field work, in 1982-83, there were 16 land settlements, six wage-earning
settlements and one semi-urban settlement in the Kassala and Blue Nile
provinces. There was also one transit camp outside the town of Kassala.
Following the large influx of environmental and political refugees from
Northern Ethiopia in 1984 and 1985, severa transit camps have been
established wherenew arrival scan remain to receiveemergency relief.

THE RURAL LAND SETTLEMENTS

When the repatriation of Eritrean refugees who entered the Sudan proved
unfeasible, owing to the escalation of the war, the UNHCR and the
Sudanese government assumed that the refugees would need to remainin the
Sudan for a considerable period. It was therefore considered desirable that
they should become self-sufficient in the production of food crops, as well
as having the opportunity to procure some cash income which would enable
them to buy goods and services they did not themselves produce. Initial
production inputs and services were provided by the Sudanese government
and the UNHCR to enable the refugees to develop viable agricultural
systems. Land was given by the Sudanese government and other production
inputs and infrastructural services were provided by the UNHCR. The
fundamental objective was to create viable agricultural economic systems
capable of providing the refugee households with levels of material con-
sumption that were the equivalent of the surrounding Sudanese communities.

Since these settlements are agriculturally based, land is a key factor of
production. Thus theland availableto each family must be adequate to enable
the refugee families to achieve the goal of self-sufficiency. Since it is
assumed that the refugees will remain in the Sudan for aconsiderable period,
the land made availableshould be adequatenot only for theimmediatefuture
but also for the whole period they are expected to stay in the Sudan. The land
resource must enable the families to meet customary expenditures on con-
sumption, as well ascurrent farm expenses, and to practise fallowing so that
thefertility of the soil is not depleted asaresult of continuouscultivation.

In order to achieve these goals the government allocates each family
between ten and five feddansof cultivableland.

In the settlement of Qalaen Naha we tried to examine the land register so
as to understand the distribution of land among the settlers. This was, how-
ever, of no avail because the land records had been rendered out of date by
changes that have occured. The refugees are by law prohibited from dis-
posing of land in any form for the benefit of a third party. However, our
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findings show that many holdings have, since the establishment of the
settlement, changed hands. Some households have completely lost their
possessions; others have accumulated larger holdings than were originally
allocated to them; some households' holdings are now less than what was
originally allocated to them, while some holdingsare fragmented below eco-
nomically viablelevels. All these changes have taken place 'off therecord'.

Theland resource in the old settlement of Qalaen Nahal, whenlooked at in
the light of the present population needs, is inadequate to enable all the
familiesto receivethe ten feddansof cultivableland which was considered as
sufficient to enable afamily of average size to become self-reliant. Despite
thefact that the settlement has been in existencefor about 15 years, there has
been no land redistribution; thus the newly established families are either
landless or sharethe holdingsof their parents. Because of land shortage, the
level of landlessnessisvery highin Qalaen Nahal.

The yield per feddan of many of the family holdings has decreased
drastically, owing to continous cultivation which has led to soil degradation.
Soil studies in the area suggest that holdings that have been cultivated
continuously for over seven years haveto remain fallow for several yearsto
regeneratesoil fertility. Thereiswell-documented evidence which shows that
the Sudanese farmers in the area apply for new land after having cultivated
their allocations for about seven years. Because of the land shortage in the
settlements, and because the refugees are not alowed to bring new areas
under cultivation, they are unable to practice shifting cultivation, nor can the
majority leave part of their plotsto remain fallow. In order to meet the basic
needsof the family, the plots have to be cultivatedevery season.

The serious land shortage hasled to land-grabbing, whereby the refugees
who are well situated socially and economically accumulate land at the
expense of those who lack resources and family labour to work their plots.
Our results show that no adequte land planning was exercised at theinitial
stage. The future demand for land, resulting from natural population growth
and soil depletion, was not taken into account. This was probably the case
because the Sudanese government and even the refugees themselves hoped
that the root causes that forced the latter to flee would cease, thus allowing
therefugeesto return to their own country. Planning refugee settlement is by
its very naturefraught with the problem of uncertainty. Determining whether
the refugees would return to their country or stay for along timeisapriori
difficult. However, the best thing would have been to assume that they
would stay for theforeseeablefuture.

Our findings show that lack of land is one of the constraints on agri-
cultural productionin the settlement covered by our survey.
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LABOUR AVAILABILITY AND USE

The second important input in the refugee land settlements is labour.
Physical labour availability in the settlements is, firstly, determined by.
demographic factors, i.e., the size of the household, age and sex compo-
sition of the household membersand the cyclical processof family develop-
ment. The second factor which determines family labour availability is the
social norms and values that regulate the participation of the different seg-
mentsof the community in farm and other income-generatingactivities.

Except in rare cases, where the subsistence security of the household is
imminently threatened, married women do not take part in farm labour. It is
interesting to note that even the women from the non-Moslem communities,
who have along history of participationin farm work, are tending to abstain
from farm work; these women are becoming more and more limited to
domestic work and backyard farm work. This has considerably limited the
availabilityof family labour in the settlements.

However, the problem of labour shortage in the settlements, especially
among the poor households, is not only one of physical availability, but is
also caused by other factors which prevent the effective utilization of
availablefamily labour on the household farm.

The agricultural calendar extends from the second week of June to the
beginning of December, which meansthat agricultural productionin the area
is highly seasonal. During the rest of the year farm labour islaid off. Many
households, especially those with small families and without sufficient
resources to hire labour to meet peak labour requirements, face considerable
shortage of labour.

Our findings also show that the poor households run out of subsistence
fundsat the same time as the availability of employment opportunities, both
within and outside the settlements, are at their peak, when the morbidity rate
is at its highest and the need for labour on the family farm is greatest.
Running out of the subsistence fund when labour requirements are at their
peak forces the poor families to work for wages, thus postponing the timely
weeding of their farms. The high morbidity rate during the rainy season
leads to a loss of labour productivity. The poor households enter a vicious
circle which can only be broken by the indroduction of effective low-interest
credit facilities.

During the period under consideration labour represented one of the major
constraintson agricultural production.
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THE IMPLICATION OF TRACTOR USE ON LONG-TERM
REFUGEE SELF-RELIANCE

The third important input in the refugee land settlements is capital. The
requirement of capital in traditional African agriculture isinsignificant be-
cause neither mechanical nor draught power is used. Thus labour and land
are the only important inputs. However, in therural refugeeland settlements,
tractorsare used for cultivation, and capital input has become asimportant as
the other two input factors.

Under the present system, al capital and operating costs, such as the
purchasing and replacement of tractors, spare parts, fuel, oil and lubricants,
wages and other associated infrastructural costs, are met by UNHCR and
other donor agencies. Since neither the UNHCR nor the other donor agen-
cies can be expected to inject large amounts of capital into the schemes
indefinitely, thelong-term economic viability of theland settlementsdepends
on therefugees' ability to generatefrom their own resourcessufficient capital
and foreign exchange to enable them to replace old tractors and to purchase
implements, spare parts, fuel, etc. Unless the settlements can generate the
necessary capital, it is inconceivable that they will ever achieve self-
sufficiency without imposing a still heavier financial burden both on the
Sudanese government and the international community.

The history of the performanceof thetractor hire service in Qalaen Nahal,
measuredin the total annual acreage cultivated, showsthat the use of tractors
on small and fragmented holdings, and in acommunity with a diverse socio-
economic background, is fraught with serious financial, technical, mana-
gerial and organizational problems.

In order to shed light on thiswe shall ook very briefly at the history of the
Qalaen Nahal land settlement.

The settlement was established during the 1969-1972 period. Additional
refugees were also transferred in 1978 and 1979. Agricultural production is
based on partial mechanization, whereby a centrally managed Tractor Hire
Service (THS) provides cultivation services at considerably subsidised
charges. Theinitial objective was to provide the refugees with free cultiva-
tion during thefirst two seasons and later to charge them thefull costs of the
operation. However, following the withdrawal of the UNHCR assistancein
1974, the THS wasfaced with seriousfinancia and technical problems. The
condition of the tractors deteriorated and the cultivated area declined drasti-
cally, to theextent of threatening the settlement with closure. The main prob-
lems werefinancial, technical, managerial and organizational, and the unten-
abledichotomy between refugeeaid and devel opment assistance.

The capital and the recurrent costs were beyond thefinancial meansof the
refugees and the People's Local Government. The settlers did not have the
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technical skillsrequired to maintain and operate the tractors, and there were
no financial resources to hire skilled labourers from outside the settler com-

munity. The organization of the farm was also unsuited to the large tractors
and the wide level disc harrows. There was no effective management which

could exercise control over the flow of resources, maintenance of the agri--
cultural machinery and the allocation of the serviceto therefugees.

In 1981 the management of the THS was taken over by a development
agency - Euro Action Accord - in collaboration with the Sudanese Commis-
sioner’s Office for Refugees (COR), and the THS was refurbished. The area
cultivated has sincethen increased drastically.

Thetotal areacultivated by the THS between 1970 and 1982 shows that
the system can only operate effectively if thereisoutsidefinancial assistance.
Under the given resource bases of the refugee households and the present
farm organization, the use of the large tractors is not cost-effective and is
incompatiblewith the technol ogical,economic, and socio-cultural conditions
of therefugee communities.

Generdly thefactorsthat justify farm mechanization are increased produc-
tion resulting from increased acreage, better seedbed preparation, improved
timeliness of planting and saving of labour time. In the refugee settlements
our empirical study shows that none of these factors justifies the use of
tractors to the neglect of other sources of power, e.g. human (seluka) or
animal power (oxenization).

Since the objective of the refugee rural land settlements was that they
should achieve self-reliance, and not represent a long-term financial and
management burden on the host government and the international donor
agencies, the long-term economic viability of the refugee land settlements
requires the development of an alternative system of cultivation which must
be within the reach of the refugee households' financial, managerial and
technical means. Since total disregard of existing customs and practices can
often lead to serious problems, the alternative method must develop within
the existing local organizational, institutional, and cultural milieu. Such an
alternativein our opinion must be based on integration of livestock and crop
production.

Experiments carried out on soil conditions similar to those in the settle-
ments in the Nuba mountains show that the use of oxen is feasible in the
refugee land settlements. The advantagesof using oxen are that the prices of
oxen and ox ploughsare lower and requirelittle or no foreign exchange. The
managerial and technical skillsare within thereach of therefugees. Of those
refugees growing cropsin Eritrea, about 97 per cent used oxen. The use of
oxen can also enable the refugee farmer to stagger the sowing of hisland
over a larger period, thus minimizing risk and overcoming peak labour
requirements. The use of oxen can also increase the confidence of thefarmer
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because he can himself decide on the best timefor planting his holding. Oxen
can also be owned individually. The use of oxen enables the refugees to
preserve and transmit the skill to their children. The refugeeswill depend on
oxen when they return to their country of origin and the use of those animals
in the settlements can facilitate their future reintegration in their former
communities.

Another possible alternative method to tractor cultivationis seluka (plough
stick). This method iswidely practised in the surrounding Sudanese villages.
Some refugee households have learned the method from their neighbours
and use seluka to cultivate part of all of their fields, especially when tractor
cultivation cannot be obtained at the optimal time. The advantageof selukais
that it iscompatiblewith the financial, managerial and technical meansof the
refugee households. The operation does not need any special skill or capital
outlay and can easily increase the farmers' freedom to spread risk and peak
labour requirement by spreading the date of sowing. Seluka cultivation can
also enable the farmer to plant the seedsin rows, which makes identification
of weeds such as thefalse sorghum (adar)easier.

However, since its operation depends fully on human power, it is
considered by the refugee farmers as strenuous and highly energy-
consuming. The cultivation period, as we stated earlier, coincides with the
running out of subsistence funds by poor households, many of which may
not be physically fit enough to carry out such an ardous task. Seluka
cultivation does not kill weeds effectively and, consequently, the amount of
labour required for weeding tends to be higher per unit of land than in the
case of plots cultivated by tractors or animal draught. The period of peak
labour requirement for weeding also coincideswith an acute shortage of food
supply and this forces the poor households either into indebtedness or into
working for the better-off households, postponing the timely weeding of
their own plots.

Despite these problems, if efficient and interest-free or low-interest credit
facilities could be provided, the households may be able to improve their
dietary situation and to hire labourers to overcome labour bottlenecks which
may befaced during the cultivation and weeding periods. The provision of
credit during the hungry season can al so enabl e the househol dsto weed their
own farmsinstead of working for othersin order to secure their subsistence
need. This may also create employment opportunitiesfor thelandless and the
marginal farmers.

The six villages in Qala en Nahal are often cited as examples of success.
There is no doubt that both the Sudanese government and the international
communities have exerted enormous efforts to settle former pastoralistswith
little or no experience in farming, and thisin itself is a success. However, it
must be admitted that the settlement, a decade and a half after its establish-
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ment, still depends on external assistance, not only for its expansion but
evenforitssurvival. The other settlementsare worse-off than Qalaen Nahd.

One of the constraints on agricultural production in the area, beside those
discussed above, islow, unreliable and unevenly distributed rainfall. In the
settlements outside Qala en Nahal, such as Aburakham, Wad Awad,
Tenedba and Umgurgur, there have been continuous crop failures, mainly
caused by lack of sufficient rainfall.

The Sudanese government has in principle phased out spontaneous
settlement and intends to settle al therefugeesin the country. However, over
75 per cent of the refugees are still self-settled in the Eastern region. The
failure of the wage-earning settlementsis openly admitted by the authorities
concerned. Theresultsof theland settlementsare encouraging, although they
are faced with problems of insufficient resources and a shortage of rainfall.
The national economy of the Sudan isin a state of crisis and thus cannot
absorb the spontaneously-settled refugees. It must also be pointed out that
the conditions for the majority of thelocal population have been the same as
those of the refugees. The issues involved in the politics of refugees and
refugee assistance in the Sudan are highly complex and can only be
understood if placed and approached within the wider development
undertaking encompassing all the populationsof the refugee-affected areas.

In order to transform the refugeesfrom aliability to an asset and to enable
them to become an important factor in the process of national development,
three conditions must exist simultaneoudly. Firstly, the performance of the
national economy must improve, so that the country is able to cope with the
challenge and the refugees are able to become productive members of the
host community by putting into practicetheir creativity and industriousness.

Unfortunately, the large refugee influxes are occuring at a time when the
economy of the country is on the verge of a collapse and when the world
economy is experiencing one of the most serious crises since the Great
Depression of the 1930s. However, the international community has a
responsibility to help the Sudan to cope with the challenge of development
and to aleviate the plight of the refugees, for these two tasksare two sides of
the same coin.

The second important factor is the policy of the government. Does
government policy treat the problem of refugees as a separate and distinct
question or as an integral part of the country's development problem? Even
though, as pointed out earlier, the Sudan has very generous refugee policies,
there are obstacles that must be removed before the refugees are able to
compete with the local population on an equal footing. These obstacles
include spacial segregation of the refugees, poor access to education and lack
of business licences. The government's settlement policies also suggest that
the problem of therefugeesis still perceived astransitory.'
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The third important factor is the role government policy assigns to the
refugees. No matter how skilled and industrious the refugees may be, their
enthusiasm and their ability to release their productive energy can be stifled
by a policy that does not encourage refugees to become their own motive
force in the development process. There is a tendency among al of us
concerned with the problem of African refugees to assume that increased
assistance to African refugeesis a panaceathat can improve their social and
economic conditions, and ease the strainson the underdevel oped economies
and social services of the host countries. Even though increased material
assistanceiscrucid, itis not the only variableon which the alleviation of the
economic and social plight of the refugeesdepends. Theright of the refugees
to participate in project planning, execution, administration and evaluation
must be recognized. It cannot be said that the refugeesin the settlements are
effectively participatingin these activitiesin the Sudan.

NOTES

1. For the history and assessment of the refugee land settlements' progress and the
factors that affect their performance see Gaim Kibreab, Ph.D. dissertation,
Refugees and Development in Africa: A Socio-economic Sudy of Organized Land
Settlements for Eritrean Refugees in Eastern Sudan 1967-1983, The Red Sea
Press, 556 Bellevue Av, Trenton, 08618 N.J., U S A. 1987.






The Case of Ethiopian Exiles in the Sudan

Sociologica and Economic Factorsin
Refugee Integration:

The Case of Ethiopian Exilesin the
Sudan

Mekuria Bulcha

INTRODUCTION

The Statute of the United Nations High Commissioner for Refugees
(UNHCR) gives the High Commissioner two main functions:

1. to provideinternational protectionto refugees whofall within the scope
of the Statute and

2. to search for permanent solutionsto refugee problemsas they occur.

A permanent solution is sought in two major ways: voluntary repatriation
and, when areturn to the country of origin is found impossible, integration
within host societies. In the documents of the UNHCR integration as a
concept is used interchangably with assmilation. That meansintegration was
conceived as a lasting solution, at least as far as the UNHCR was con-
cerned. This was how most of the European refugee problemswere solved
after World War II.

Integration of refugeesdoes not have the sameimplicationstoday asin the
original UNHCR documents, or at least not in practice. In its applicationto
African refugee situations, integration is practised both as a short- and a
long-term strategy. It is adopted as a long-term solution wherever the possi-
bilitiesof repatriation are minimal. As a short-term solution, integration is
adopted in cases where repatriationis deemed to bedelayed for along time.

Throughout the 1960s and 1970s amajor part of African refugeeaid was
committed to projects which aimed to promote the local integration of re-
fugees. Two strategies werefollowed in the integration policy: planned or
organized settlementsand 'spontaneous absorption of refugeesinto thelocal
population.

Thedominant policy orientationof UNHCR assistanceto African refugees
isto achievelocal integrationthrough organizedrural settlements. During the
last two decades dozens of rural settlements have been organizedin eleven
African countriesto enable refugees to become economically self-sufficient.
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In the Sudan organized settlement as a long-term solution was adopted in
1969, and when this survey was conducted in 1983 there were 29 small and
large settlements, 16 for Ugandan refugees in Southern Sudan and 13 for
Ethiopian refugees in Eastern and Central Provinces.! By that time about
one-fifth of the Ethiopians who had sought asylum, or nearly one hundred
thousand people, were accomodated in such settlements.

The spontaneous absorption strategy is based on the assumption that
minimal interference and assistance from the UNHCR or the host govern-
ment is necessary since the African refugee populations 'could fend for
themselves’2 or because African refugees are received by their kinsfolk and
are met with hospitality on the other sideof the border.

The organized settlements failed to fulfil expectations as instruments for
local integration since few of the refugees thus assisted achieved self-
sufficiency, even long after the projected time expired. In many of the host
countries in Africa, lack of roads and other infrastructure, deleterious
ecologies (including the presence of disease-spreading vectors), recurrent
droughts and mismanagement have so far made organized rural settlement
less viable as a means of moving towards refugee economic self-
sufficiency.3

Spontaneous integration is also found to be an erroneous assumption.
Very few African exilesfind refugein the '‘bosoms of their coethnics across
borders. Instead, most refugees run into strange and often hostile social and
cultural environments which make adjustment and integration a very slow
and tortuous process.4

The much talked-about African hospitality isdiminishing in many asylum
countries, including the Sudan, not because the hosts have become less
hospitable but because of the deteroriation of their own standards of living.
In some cases the initia attitudes of hospitality and accommodation have
turned into hostility and resentment because of increasing competition
between the local population and the refugees over scarce resources. How-
ever, it should be added that none of the African countries have closed their
doorsagainst asylum seekers becauseof these problems.

In literature dealing with refugees, integration is discussed mainly from
theeconomic angle. It is thought that refugees achieve integration once they
are 'self-supporting’ or 'self-living'. Very littleattentionis paid to sociologi-
cal integration because it is assumed that once economic integration is
achieved social and cultural integration will follow. But thisis not alwaysthe
case.

Societal integration is a complex process. Whether it is of refugees or
ordinary migrants, its achievement cannot be guaranteed by economic self-
sufficiency or success. There are various other factors which play determi-
nant rolesin the process. Therefore, in our study of Ethiopian refugeesin
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the Sudan, integration is viewed and analysed from three different inter-
dependent dimensions - economic, socio-cultural and social-psychological.
Thelater dimensionis not included in this paper at length.

ECONOMICINTEGRATION

Definition and conditions

Economic integration of refugees can be defined in terms of the level of
economic self-sufficiency attained by them and the degree to which they
have succeeded in becoming productive members of the host society. It
implies the possibilities and the means for future improvement of their
standard of living. It also includes the granting of legal rights by host
countriesto refugees - as, for instance, the right to work - and the possibility
of availing themselvesof those rights without being discriminated against as
aliens. In sum, economic integration of refugees denotes their participation
in the economic activities of the country of asylum under conditions which
treat them on afairly equal basiswith thecitizens.

Whether refugeesor ordinary migrants are able to become economically
productive membersof their host societiesis mainly determined by two sets
of factors. The first concerns the socio-economicand political conditionsin
the host country and the second concerns refugee characteristics both at the
individual and the collectivelevels. It is theinterplay of these two sets of
variableswhich determinethe speed of theintegration process.

Productive membership of the host society and economic self-sufficiency
both imply gainful employment by refugees. For refugees and for ‘volun-
tary' migrants, social and economic integrationin their host societies begins
with the acquisition of jobs and with becoming part of the regularly em-
ployed labour force.

In this study, 413 heads of households were randomly selected and
interviewed in eight settlement sites in the provinces of Blue Nile and
Kassala in Eastern Sudan. The interviews were made between November
1982 and March 1983. Refugees from all types of settlements and
backgroundsare included in the survey.

Summary of findings

When this study was conducted approximately 63 per cent of the persons
interviewed were employed. The interviews were made during a peak em-
ployment period, which is the harvesting season in the Sudan, and the
responses were found not to hold for the whole year. An analysis was made



Mekuria Bulcha

of the sample group's employment situation for 1982 as awhole; it indicated
high rates of unemployment and underemployment. The majority of the
respondents were seasonal or casual labourers, and the average length of
employment wasfound to be only seven monthsfor that year. About 43 per
cent of the heads of the households were unemployed for more than haf of
1982 and were heavily dependent upon other sources of subsistence, such as
loans, support from relatives and humanitarian assi stance.

Thelength of employment isfound to be determined not only by what the
Sudanese labour market offered, but also by the backgroundsof the refugees
themselves. The educational and occupational backgrounds of the refugees
correlated very significantly with length of employment. Refugees with a
better educational background generally had the highest average length of
employment, which was about 9 monthsfor 1982. The relative success of
educated and skilled refugeesin the Sudanese labour market suggests the
need for, and the importance of, vocational training and educational oppor-
tunitiesascomponentsof integration strategy and palicy.

Employment statistics by themselves are not an adequate measure of
economic integration unless they are considered together with income.
Employmentindicatesonly thelevel of refugee participation in the economic
activities of the host society whereas the achievement of a ‘reasonable
standard' of living can only be measured by level of income or consumption.

It was very difficult to get accurateincomefigures. Thefigures used here
are therefore very rough estimates based on information given by the re-
fugees. Nevertheless, they provide some insight into the economic con-
ditions of the respondents.

The annual income earned by respondents in this study ranged from 0-
LS9000. The mean household annual income wasL.S486. Asincome statis-
ticsfor the Sudan are very fragmentary it is difficult to make any conclusive
comparison between the refugees and the local population on the income
scale. However some reports give higher average annual income figures for
thelocal population in the refugeeaffected areas.s

The unemployment rate among refugees also contrasts unfavourably with
that of the Sudanese. In a study conducted in Port Sudan in 1982, the
percentage of refugees who were unemployed or underemployed was found
to be markedly higher than among thelocal working population.6

Significant income disparity is even observed between and within refugee
groups and categories. Thus urban refugees have, according to our findings,
better incomes than rural refugees, those in organized settlements earned
more than rural self-settling refugees, and those with a general education
earned more than those with no school background.

The data indicates that, in comparative terms, the urban setting provides
refugees with more and better subsi stenceopportunitiesthan therural areas.
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For example the variety of occupations in which urban refugees were
engaged are greater in number and better remunerated than thosein the rural
areas. In the city of Gedaref the 69 respondentsincluded in this study were
employed in 22 typesof activities, in the semi-urban settlement of Tawawa
the 113 heads of households interviewed were distributed in 14 different
jobs. The number of occupations decrease as we go further and further into
the countryside, and in the rural settlements of the border areas such as
Muguf and Y abus thereisonly one typeof activity, subsistencefarming, for
every household. The lack of variety in economic activities makes survival
for the self-settling rural refugees very difficult, particularly when crop
failureoccurs.

In genera, unemployment and underemployment is very high among the
refugee population in the Sudan. The majority of the refugees earn incomes
that are below subsistencelevel. Nearly two-thirdsof the respondents had to
supplement their incomes through other ways and means, in order to avoid
starvation.

Our data indicates that humanitarian aid plays no major role, particularly
among the spontaneously settled refugees. Few refugees have access to
humanitarian aid. Instead, setting up networks of mutual support and soli-
darity seemsto be the most important strategy for survival among the majori-
ty of Ethiopian refugees. These social networksfunction at thelocal level as
well as acrossinternational borders.

Refugees assist one another acrossinternational borders because of family
obligations and ethnic solidarity. Mutual support among family members or
relatives is conducted through remittances. Ethiopian refugeesin the Sudan
get remittances from relatives working mainly in the Middle East, Europe
and North America. In many cases the remittances are substantial and
constant.7

Nearly 16 per cent of the households covered depend upon relatives
working abroad for their subsistence. Remittancesconstitute about one third
of their annual incomes. A report by the Sudanese Economic and Social
Research Council indicated that 31 per cent of the refugees in Port Sudan
were receiving remittances in 1982. 29 per cent of the money came from
outside Sudan and two per cent from inside. According to the report, re-
mittancesconstitute the second largest sourceof livelihoodof refugee house-
holds, surpassed only by wagesand salaries.8 Other studiesindicate similar
trends.?

The ethnic or national type of solidarity isconducted in achain of volun-
tary organizations which display political as well as humanitarian charac-
teristics. Several of the Ethiopian refugee groupsin the Sudan have national
(Oromo, Tigray, Eritrean) relief associations which have local and inter-
national branches. Assistance is collected from and by nationals living in
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Europe and America and is channelled through these organizations to re-
fugeeswho arenot supported by theinternational organization~ln 1982-83
the only support the spontaneoudy settled refugeesin the Blue Nile province
in the Sudan were getting was from such an organization.10

Another network of mutual assistance among refugeesis aloan system.
The loan system functions only at theloca level and isasurviva strategy
most frequently used by refugees. According to our findings more than 30
per cent of the refugee households use this network during periods of
scarcity and unemployment.The lack of any sort of credit system makes
mutual support the only possibility of survival in some of the refugee
Settlements.

Humanitarian assistanceis used mostly by refugeeswho are quartered in
organized settlements. Wherever the humanitarian organizations do not
function those refugee familieswho are unable to borrow or to get remittance
from relatives have no other dternative to starvation during the difficult
periods. More than 22 per cent of the respondents in our study said they
have often been without food because of such a situation.

The dependence of a large percentage of refugeeson other sources of
support, particularly remittancesand humanitarianaid, for their surviva isa
clear indicationof their low level of integrationin the economy of their host
country. It indicatesthat in spiteof thelength of their residencein the Sudan,
six yearson the average, avery large proportion of the study population are
far from attai ning economic self-sufficiency. Most of them were not yet able
to provide bare subsistencefor their familiesand themselves. The prevalence
of absolutepoverty among the refugee population becomes clearer when we
look at the general living conditionsand purchasing power or consumption
of the households covered by our study. First, a definition of poverty isin
order.

Poverty isdefinedin different ways. Some sociologists describetheliving
conditionsof the poor, other use objective standards such asincome levels.
In some affluent societies a household isdefined as being 'poor” if itsannual
incomeisless than threetimes the cost of the minimal diet for the peoplein
the family.1! In general, poverty is defined either in relative or absolute
terms.12 Absolute poverty implies closeness to survival margins in the
satisfaction of basic needs. Such poverty is chiefly the problem of societies
in the Third World where many people exist at or below subsistencelevel.

By any measure the mgority of our respondentscould only be classified
under absolute poverty. Nearly all of them livein very crowded conditions.
The average dwelling space of the householdsis about three square metres
per member. The median area of the refugee huts and shacks surveyed was
13 sguare metres and was used by an average of five persons, adults and
children, per hut for living, cooking, sleeping and socialization and for
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storage. Nearly all of the dwellingsare single room units. More than 26 per
cent of the households share their premises with one or more households,
often strangers. In urban areaswhere refugees use this method as a meansof
reducingrental burdensabout 50 per cent are sharing their dwelling facilities
with other families, often more than one. The living conditions of the
Sudaneseis less crowded and the sharing of premiseswith other familiesis
reported to be arareexception.13

The crowded living conditions of the refugee households have a
compounding effect on their health problems. Asaresult of these environ-
mental conditions and other ecol ogica determinants, communicablediseases
are prevaent among the refugeesand a thetime of the survey 54 per cent of
the interviewees had health problems. About 56 per cent of those who
complained about bad health conditions contracted the diseases after flight.
About 13 per cent suffered from tubercul os's, a di sease which spreads under
crowded living conditions. Tuberculosiscongtitutesamgjor hedlth problem
among refugeesand its high incidence is a so observed by researchersin the
medica fields.14 Theimplicationsof thisfor the economic self-sufficiency
of many householdsisclesar.

The sociological impactsof the housing conditionsare several. Adequate
shelter isoneof the core human needs, and many basic needsare satisfied in
relation to the home - food preparation and storage, child care, early sociali-
zation and education. Much of the satisfaction of psycho-social needs are
also clustered around the household.15 Congestion or overcrowdingthwarts
the satisfaction of these needs.

The absolute natureof the poverty of refugeesis also evident even when
we look at their purchasing power or consumption. Using this rather crude
measurement it was found that 36 per cent of the householdsin the survey
were unable or barely able to buy food. They spent all of their income on
just that item. The average household expenditure on food was about 90 per
cent of incomefor al households, and yet many refugees suffer from mal-
nutrition, just becauseof inadequacy of food.

Thereis a general assumption that refugeesin Africa, particularly those
from Ethiopia, flee from poverty, and as such that their conditionsin exile
cannot be worse than those they left behind. Thisassumptionis contradicted
by theresultsof this study. For many of the refugees, poverty - often abso-
lute poverty - is the consequence of flight. When asked to compare their
present standard of living with what they had when they were in their own
country, 74 per cent of the respondents answered that they have become
poorer, 18 per cent had the same standard of living and 6 per cent were
better off.

Although one has to look critically at such subjective evaluation and
comparison of socio-economic conditions, particularly by refugees who
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might exaggeratetheir sufferingsin exile, the above responsesare generally
supported by a statistical comparison of respondents’ pre-flight and present
ownership of property. Prior to their flight nearly 67 per cent of the
respondents owned property, some of them in substantial amounts, in the
form of domestic animals, farms, plantations, grain stores, bank deposits,
businessetc. At the timeof the survey only 12 per cent had afew posses-
sions which could be considered as property.

Institutional and structural impedimentsto self-sufficiency

Theinstant and continuedimpoverishmentof refugeesbecausecf their status
is a phenomenon which other researchershave also observed elsewherein
Africa.16 In the Sudan several factorsaccount for the prevalence of absolute
poverty among refugees. Some of these relate to the structure of the
Sudanese economy; othersare of an institutional or bureaucratic nature.

Many of the refugees are dependent on wage employment in the
agricultural sector. Weeding and harvesting are the major activities which
engage most labour in this sector. These activities together extend over a
period of about 5-6 months during the best years. A general lack of other
forms of employment forces agricultural labourersto about six months of
underemploymentor total unemployment every yesar.

Other factors such as drought worsen the situation since adight failurein
rainfall can drastically reduce employment opportunities. Thereisalsorising
competition between refugees and Sudanese migrant labourers, and among
the refugees themselves, for the jobs that are available. Thereis adramatic
increase in the rural proletarian population in the Sudan, owing to the
impoverishmentof Sudanese nomadsand peasants and the enormousinflux
of refugees. This not only makes employment less available but also has the
effect of pulling down wages.

The system of wage bargaining entailstricks and pitfallswhich limit the
self-sufficiency of agricultural wage labourers. The lack of legislation to
regulate wagesin the agricultural sector exposes labourers to ruthless ex-
ploitation. Refugees are not only paid less but are in some cases refused
remuneration after they have completedtheir assignments.17

Among those refugees who are engaged in subsistence farming the
inadequacy of arableland at their disposal and the insecurity of tenure are
some of the causes of economic underproduction. This was particularly
evident in the Um Rakoba land settlement. At the time of the survey only
about 15 per cent of the householdshad access to cultivableland.

Another impediment to refugee social and economic integration is
constraint on mobility, particularly from rural to urban areas or between
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urban centres. Movement from one place to another requires official permits.
One research report indicatesthat 87 per cent of the refugees interviewed
described the acquisition of travel permits as ‘difficult’.18 Redtrictions are
imposed because of security and other socia and economic considerations.
Given thesizeof therefugeeinflux, the state of congestionin the Sudanese
urban centres, and the overstrained and barely expanding urban infra-
structures and services, therestriction isimperative. Nonetheless, it hasits
repercussionsregardingintegration.

Restriction of movement has several negative consequences. It affectsthe
refugeespsychologicaly becauseit creates afedlingof confinement, of lack
of freedom. But more importantly it is alimitation of the possibilitiesof
achieving self-reliance, because confinement in a highly seasonal agricultural
environment condemns refugees to dependence. It denies them the option of
combining seasonal work elsawherewith work in the settlement area.

Therestrictionof qualified refugeesto rural areasleads to degradation or
loss of skills through lack of utilization or practice, which in turn may cause
loss of self-respect, depression or general persona disorganization, and
block further integration. Such restriction of movement reduces the host
society chancesto make useof the resourcestherefugeesmay have brought
with them. According to the ILO the urban labour market was, in 1982,
suffering from an acute shortage of skilled labour in the building trade,
automechanicsand other fieldswhile refugees with relevant skillsremained
unemployed becauseof restricted mobility. 19

To summarize the main points, the economicintegration of refugezsin the
Sudanis far from reaching the targets and expectationsof the host govern-
ment and UNHCR. Unemployment and underemployment rates are very
high among all categories of refugees. Only a minority have jobs of a per-
manent nature. The majority are dependent on seasonal and casual wage-
labour employment. Incomes are very low and the majority of refugee
households find it extremely difficult to fend for themselves. A large
proportion depend of the support of relatives and countrymen or aid from
humanitarianorganizations.

The lack of self-sufficiency of the maority of the refugees, despite the
efforts they themselves, the Sudanese government and the international
humanitarianorganizationsare making, is mainly attributableto the problems
which the Sudanese economy has been facing for the last several years.
Recurrent drought has minimized the possibilities of peasants and
agricultural wage labourersof achieving self-sufficiency. In addition, other
factorslike the continua influx, the mere size of the refugee population, and
the skill and occupational structure of refugee groups have made economic
sdlf-reliance unattainable by the mgjority of refugee households.
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SOCIAL AND CULTURAL INTEGRATION

Posshilitiesand condraints

Host societiesdiffer in their integrative capacities according to their socio-
economic structures, the scale of their homogeneity or heterogeneity and
their previous experiences of immigration and migrants. Homogeneous
societies are less capable of smooth absorption of non-natives. Such
societiesarelikely to demand some uniformity of values, of behaviour and
culture. Refugees who seek asylum in such societies often experience a
profound degree of social isolation, estrangement and dissatisfaction even
when self-sufficiency is achieved in the economic sphere. This is what
usually happensto most Third World refugeeswho seek asylumin Europe.

Pluralistic societieslike that of the Sudan may be more accommodating
and may put fewer demands on immigrantsfor conformity. But that does not
in any way guarantee spontaneous, conflictfreeintegration.

Social and cultural integration isatwo-way traffic. The social and cultural
back-grounds of refugees, the cause of their flights and their orientation
regarding their future also play a part in their socio-cultural integration.
Refugees with orthodox religious and cultural views may stick to their
religion and culture in an exaggerated manner, thereby blocking their
entranceinto meaningful contacts and relations with members of the host
society.

Integrationis also affected by the degree of therefugees ‘identification’
with the country of origin and their plans regarding the future. Among
Ethiopian refugeesin the Sudan thereare palitica activissswhosesoleaimis
to remove the military regime in Ethiopia and return home as soon as
possible. They do not haveany motivationto integrate. Hence, they remain,
on thewholeisolated from the mainstream of Sudanese social and economic
life, irrespectiveof thedurationaf their exile.

The other category of refugees consistsof the passive lot who oscillate
between hope and desperation. They wish to repatriate as soon as possible.
But unlike the political activists they are not working for it. They do not
often have aclear ideaabout their future. They tend to make adjustmentson
an ad hoc or temporary basis. When and where humanitarian assistanceis
available someaof them become rather dependent on it or make fewer efforts
to achieve self-reliance. It seems that refugeesin this category are more
susceptible to personal disintegration and anomic behaviour than thosein
other categories.

Thirdly, thereisasmall but growing group among Ethiopian refugeesin
the Sudan whose orientation and disposition differ markedly from those of
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the above categories. The individuals in this group are those who are
overwhelmedor whofeel defeated by the political eventsand economic cata-
strophein Ethiopia and therefore consider repatriation as a closed chapter.
Consequently they seek integrated accomodation with the host society. Some
of these, particularly the educated section, are seeking resettlement in other
countriesoutside the African continent.

On thewhole, empirical findings and general observationsindicate that the
integration of Ethiopian refugeesin the Sudan is remarkably low, not only
on the economic but also on social and cultural levels. Let uslook at some
indicators.

Social rdations

Social interaction between refugees and the local peopleisfound to be very
inadequate. Few refugees have managed to forge close and lasting friend-
ships with membersof the local community. The level of interactionand
pace of friendship formation with Sudaneseis found to be associated with
employment, level of income, sex, knowledge of Arabic and spatial
integration/segregation.

For obvious reasonssocia interaction is determined, to some extent, by
economic variables. Refugees who have permanent employment establish
lasting relations with Sudanese much more frequently than those who
perform casual labour for subsistence. Incomeis also found to have some
influenceon refugee-Sudanese socia relations. Such an influencepresumab-
ly obtains becausesocial relationsentail certain expenses, whereentertaining
guestsispart of thesocia code of conduct.

Refugee women are more isolated and less integrated than men. Thisis
accounted for, mainly, by the relative segregation of women in the host
society. For female refugees such confinement exacerbates their 'social’
handicap. In order to rehabilitate themselves, refugees need to form a
network of social relations which could function as substitutesfor the ones
which were broken up due to flight. Segregation minimizes the chance of
femalerefugees to form such socid relations, particularly with the Sudanese.
The segregated position of femalerefugeesaffectsnot only their own socio-
economic absorption but aso that of their entire household, particularly in
the case of refugeesin the Sudan where alarge proportion of the households
are headed by women. In the siteswe havestudied 15 per cent of therefugee
householdsare headed by women. In some settlementsthe proportionissaid
to be more than 50 per cent.20

For the femal e refugees adjustment to their new role as heads of house-
holdsis made difficult by anumber of factors. Firstly, back at home most of
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the women, particularly thosefrom the central highlands, were responsible
mainly for social production and reproduction. They were administratorsof
the home and the family, while the role of breadwinner was the responsi-
bility of the menfolk.

Secondly, the change to their new role happened all of a sudden and.
without any prior preparation, psychological or otherwise, by the actors.
The change took placein an dien environment. The social and economic
conditions in this environment conflict with women's role as heads of
households. The host society does not generally appreciatewomen working
outside the home. Employment opportunitiesare amost non-existent for
women. For their survival many women resort to other means, such as
producing and selling alcoholicdrinks, and prostitution, whichisconsidered
bothillegal and immoral by the host society.

Spatial impactson social and cultural integration

The type of settlement (organized, spontaneous, urban or rural) is an
important variablewhich shows significant correlation with different aspects
of social integration.

Social interaction is not yet sufficiently intensive between refugees and
Sudanesein any of the typesaf settlement. Nevertheless, social contactsare
more frequent when the refugees live as a minority among the local
population. The tendency and the necessity for refugees to adapt to Sudanese
cultureis larger among self-settling refugees than among those living in
organized settlements. For instance, spontaneous settlements are much more
conductive to learning the Arabic language. It is found that 82 per cent of
self-settling refugees speak Arabic, with varying levels of proficiency, as
compared with 48 per cent among thosein the organized settlements.

The findings indicate that organized settlements are relatively isolated
pockets of refugee communities, with very limited socia contacts with the
hosts. This suggests that the rel ations between the organized settlementsand
thelocal population is that of mere coexistence - of a minimum degree of
socid and cultura integration.

Organized settlements have, however, practical advantages over spon-
taneousones. Refugeesin organized settlementscan be easily reached with
assi stancefrom theinternational organizations. It isalso easier to provideor
establish serviceslikeclinics, schools and water systems, when refugeesare
concentrated in onelocdlity. If and when repatriationispossibleitisrelative-
ly easy to send them homein an organized efficient manner than when they
arescattereddl over thecountry.
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Other arguments which favour organized settlements concern social con-
flicts. Spontaneoussettlements take placein border aress, creating the possi-
bility of border tensions and conflicts between states. Such conflicts, it is
argued, could be avoided through moving refugeesinto organized settle-
mentsaway from border areas. It isalso assumed that self-sealingrefugees,
particularly in the urban centres, have a tendency to concentratein certain
areas, and that they cause social conflict and heavy pressure on social
servicesand infrastructure. Organized settlements are therefore seen as a
means of avoiding or at |east minimizingthe occurence of such conflictsand
problems.

The assumption about the relation between spontaneous settlements and
socia conflictisonly partialy truein the Sudanesesituation. It isclear that
conflict with thelocal population occurs more frequently among self-settling
refugees than among thosein the organi zed settlements. However, conflicts
among the refugees plague organized settlements much more than spon-
taneous ones, and this type of conflict seemsto create more damage than
refugee-Sudanese conflict.

In addition, even if the concentration of the refugeesin one areais a
pressureon socia services and infrastructureit is not a satisfactory reason
for spatial segregation. Firstly, it is wrong to blame shortage of servicesor
pressure on infrastructure on the refugees. They alone are not responsible.
The crisis that the Sudanese economy has been experiencing over many
years and the stagnation of the social services sector are the mgjor causes of
the problem.

Secondly, even if refugees create pressure, segregation is not a logical
solution, because the resources used to build services in the new refugee
settlementscan be used to expand aready existing services. Moreover, the
spatia integration of refugees with the local peopleis also supported by
recent argumentsfor integrating refugee ad into the general development
efforts of the host country. This means that services that are obtained
throughinternationa assistancewill be used by refugees and Sudanesedike,
making the presence of refugees an advantage. This may aso minimize
resentment and conflict between the two communities.

The choice between the two types of settlement depends on the policy
options of the host government. As pointed out above, both types of
settlement have advantagesand disadvantages. Asfar as socia and cultural
integration goes, spontaneous settlements are relatively suitable. Among
rura refugees, those who are placed in organized schemes are better
integrated economically than the self-settling ones. However, refugeesin
organi zed settlements seem to be more dissatisfied with their environment
than thosein the spontaneoussettlings. Among the respondents, 49 per cent
from the organized and 38 per cent from the spontaneous settlements
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expressed the desire to migrate because their settlementswere ‘unsuitable to
livein’. In spiteof the advantageswhich the organized settlement offersin
terms of servicesand humanitarian aid, and in spite of a heavy 'problem
load' in the spontaneous settlements, self-settling refugees are found to be
more satisfied with their environment than those in organized settlements.
The satisfaction is clearly more of a psychologica than a material
phenomenon. Insecurity and varioustypes of socia problemsarefelt more
in the organized settlements.

Voluntary associations

A low rate of integration is also observed within institutions and social
organizations, both forma and informa. Very few refugees are employed by
Sudanese institutionsand organizations. The school and the mosgue play
some integrative roles. However, the number of refugees who 'meet’ the
local population through theseingtitutionsis very limited.

Although there are some indications of the existence of voluntary
associations where membership is open to both Sudanese and refugees,
none of the respondentsin our study were membersof such associations.
This indicatesa dow process of integration between the refugees and the
host communities at the neighbourhood level.

Voluntary associationsexistin most of the refugee settlements. Sincethey
recruit their membersonly from refugees they have limited inter-community
integrativerolesto play. Their importancelies in their cohesivefunctions
within the refugee population.

Refugee voluntary associations predominatein spontaneous settlements
where 52 per cent of those interviewed are members. In the organized
settlements, particularly in the wage-earning schemes, very few refugees (6
per cent) belonged to associations.

Participationin voluntary associationsisasign of internal integrationin a
community and thelack of it indicatesitsdisorganization. The main reason
for low associational participation in the wage-earning settlements if that
refugees are resident there for short periods of time only. Peoplein these
settlementsremain strangers to one another owing to their constant mobility
insearch of jobs. Thereisahigh level of mutual distrust among the inhabit-
antsof these settlements. In fact settlementswhich are artificial communities
show symptomsof severe socia maady.

Therefugees are membersof severa kindsof voluntary associationsand
gain anumber of benefitsfrom them. Voluntary associationsprovide mem-
bers with security, mainly pshychological but also sometimes physical.
Memberswith economic problems, or those with practical problems such as
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difficultiesin obtaining identity cards and travel permits, are helped out by
thelr associations. Maintenanceof their 'identity’ iswhat respondentsoften
declared to be the major benefit of belonging to an association. In the urban
settlementsvoluntary associationshave enabled membersto feel |essisolated
in aforeign environment.

Althougth the organized settlements are poorly integrated in the society
around them, the existence of voluntary associations among refugeesisin
itself an indication of the dynamism of their communitiesin meeting the
conditionsof exile. It indicates that there is internal integration is some
sections of the refugee community. This even has some implicationsfor
integration is the host country. As indicated, voluntary associations have
adaptivefunctionsin aforeign environment; until refugeescan first adapt to
the conditions of the host country, they will not be able to integrateinto its
SOCi0-economic systems.

Social conflictsand refugee integration

The refugee problem is more than flight from one country to another. It
involves changesin the distribution of scarceresources and servicesof the
host country. Such changesentail conflicts between refugees who aspire to
get aslargeaportion of the resourcesas possible, often to satisfy their basic
needs, and thelocal population who naturally want to withhold as much as
possible to maintain their own standard of living. Furthermore, refugee
influx entails, for both exilesand hosts, confrontation with new norms and
alien socia values to which each side has to adjust. Adjustment to this
complex situation cannot always be achieved peacefully but may involve
conflicts.

The generd attitude of the Sudanese public towardsrefugeesis not only
friendly but al so sympatheticand accomodating. In spiteof the huge influx
of refugeesinto the country and the deterioratingeconomicconditionsthere
is aremarkable sense of solidarity and hospitality towards refugeesfrom
every section of the Sudanese population. However, this does not mean that
the relationship between hostsand guestsisfreefrom conflicts.

Antagoni sticencounters between thelocal population can occur, according
to 28 per cent of our respondents. Such conflictsinvolve, in the mgority of
cases (80 per cent), more than two persons. However, it isonly on very few
occasions that such conflicts become wide enough to pose areal danger to
genera security, or human lives and property.

Refugeesin d| categoriesof settlements, except thosein rural spontaneous
ones, areinvolvedin conflictswith Sudanese. According to the respondents
such conflictsare on theincresse.



Mekuria Bulcha

These conflicts have variegated causes, with subjective and objectiveele-
ments. The mgor areas of conflict are economic, cultural and religiousin-
compatibilitiesbetween membersof the two communities. In addition, there
are minor causes such as frustration on the part of the refugees and xeno-
phobic tendencieson the part of some membersof the host society.

On the economic front refugees are blamed for causing shortagesin the
Sudan. The presence of large numbers of refugees obviously places a
burden on the economy, but it isdifficult to accept this assumption unlessit
isempirically justified. So far no research has been donein thisarea.

The other source of refugee-host conflict is in the area of religion and
culture. When the mgjority of the refugeesare Christians and the hosts are
Musdlims, adegreeof incompatibility over some basic vauesis unavoidable.
Although no open conflict seemsto exist on religiousgrounds as such, there
isin some areas obvious resentment and mutual avoidance, not only between
refugeesand their hosts but even between Christian and Mudim refugeesin
someof the settlements studied.

In addition to the religious differences, and partly because of them, most
refugeestend to have viewsthat conflict with thoseof their hosts, on issues
like the use of acohol and the role of women in the society. As was men-
tioned before the role of women isamajor areaof cultural and behaviourial
conflict between the two communities. In addition to acting as heads of
household and selling alcoholic drinks, some refugee women are also in-
volved in prostitution, which is regarded by the more conserativecirclesin
the Sudan as aserious affront to their cultural and moral values.2!

Conflict is not limited to host-refugee relations. Relations among refugees
themsalvesare characterized by antagonisms that have some bearing on their
adjustment and integrationin the country of asylum. Infact, social conflict
occurs more frequently among refugees than between refugees and their
hosts.

The main causes for conflict among refugees are structural as well as
socio-psychological.

Among the structural causes, political factorsconstitutea major source of
conflict. Almost every spectrumof the Ethiopian political sceneisreflected
in the refugee communities. The mgjor liberation fronts and the smaller
political factions which arein opposition to the Ethiopian military govern-
ment have followers among the refugee popul ation. The relations between
the supportersof thesefrontsand political organizationsare not alwaysfree
of conflicts. There have been instanceswhen such conflicts have caused the
death of severa people.

The mgjor sourcesof conflict among the refugees are the situation of exile
initself and its socia and psychological effects. Frustration causes persond
and interpersonal conflicts. Idleness and drinking are said to account for
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many of the problemsin the organized settlements. | dleness, frustration and
alcoholism are phenomena which are often interrelated in the lives of
marginalized individual sand groups, like therefugeesin this case.

Concluding remarks

In general, the data in this study suggest a dow process of social and
cultural integration of refugeesin the host society. Therefugee communities
display several characteristics of marginality. However, some refugee
groupsor categories are more marginad than othersand lessintegrated within
the global host society. For example, refugeesin the organized settlements
are not only spatially segregated but are also socially isolated to a greater
degree than self-settling ones. Thereisvery littleinteraction between them
and the local population whose language only a minority amongst them
speak. Therefugeecommunitiesof the organized settlements are week at all
social levels. The refugee family/household, particularly in the organized
settlements, is characterized by the absenceof the male head of household
because of hisemployment elsewherein the Sudan or migration to another
country. The household is weakened and disintegrated by a continuous
exodusaf its young and healthy membersin search of jobs and education
outside the settlements. At thelevel of the neighbourhoodthereisalack of
mutual trust and avery low rate of participationin associational activities.
Inter-personal and intergroup conflicts plague settlements, cuasing material
and psychological damage. Thus, organized settlements show signs of
profound internal disorganization, with negativeimplicationsfor integration
a thecommunity and inter-community levels.
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A Case Study of the Refugee Problems in the Sudan

Seminar Discussion: A Case Study of
Refugee Problems in the Sudan

Refugees should be assisted in achieving at least the standard of living
reached by the surrounding population aready resident in the areain which
therefugeessettle. Thisshould at least be theam in most norma cases. The
problem is that the local population generally has a very low standard of
living, often lacking even the barest necessitiesaf life. Thus, the assistance
given to refugeesmay easily create amost unfair situation, granting them a
better livelihood than that of the surrounding nationals. Thisis a problem
well-known to refugee-workersand has grave consequences, which do not
need to be goneintofully here.

Therefore, it must be clear from the outset that both the original inhabi-
tants and the refugees must be alowed to benefit from any development
programme planned for thearea.

An increase of funding to the agricultural sector, so asto assist both the
refugees and the nationalsin the area, stands out asthe best solution. After
all, theonly way to stop thefrightening urbanisation of Africaisto give the
peoplea better lifein the countryside than they can hopetofindin thecities
and thedums. At the sametime, bearing in mind theimportanceof achiev-
ing self-reliance, such inprovementsto the agricultural sector should prefer-
ably becarried out with local manpower, skill, materials and resources.

Devel opment programmesshould be seen aspart of the nationa effort and
planned with an eye to the future. The seriousness of the present global
financial crisis raises questions about what African countries of asylum
should do and what will happen there when the funding from the inter-
national community dries up. National effortsmust include planning to meet
theforeseeableproblemsaf the near future.

Considering the exampleof the Sudan, it was clear that in many cases
infrastructures had broken down following the heavy influx of refugees.
This creates a need for reconstruction. The birth rate, as well as theentire
demographic picture, was reported to be very much the same for the
refugeesin the Eastern Sudan as for the Sudanese among whom they have
settled. Thisfact should facilitate the planning fo reconstruction and deve-
lopment programmesfor these populations.

Particular needs were mentioned, including the need for more co-
operatives. There was discussion of the negative effects, on the mental
hedlth of therefugees, of their unsatisfactory integration into the surroun-
ding society, particularly in the cities. However, raising the level of mental
health care is a long-term problem with a number of preventive and
prophylactic aspects.






Views in Common

Sociology, Economy and Law:
Viewsin Common

Mekuria Bulcha, G mKibreaband Peter Nobel

INTRODUCTION

Contributionsto ICARA 11, as well as preparationsfor this seminar and the
papers submitted to it, have brought us together in an interdisciplinary
exchange o findings and conclusions. For the three of usit has been an
exciting and encouraging experienceto see just how much we have, in spite
of the differencesin our previous experiences and training, arrived at the
sameresultson dl basicissues.

Although most of thefindingsof the project remained to be finalised and
publisned by each one of usindividually, we fedl that, at this stage, we
should state to the public what we agree upon since we think it isimportant
for those who deal with refugee-situationsin Africaand elsewhere, and for
planning ass stance to refugees and devel opment.

Our statements are given in the form of short observations and rather
action-oriented recommendations.

CAUSES

We would like to quote the head of the Australian delegation to ICARA 11,
when he addressed the Conference:

The root causes of the refugee flows are the major part of those problems A
serious effort to undergand and remove the causes is the necessary counterpart to
responses after an exodus. There is little wisdom in treating only symptoms.

Therefugee-generating conflictsareintricately related to the historical and
present development of the society of origin, its structural elements and
international processes, intersectingwith domesticforces.

The correlation between lasting solutionsand the elimination of causesis
becoming more and more conspicious with the increasing refugee popula-
tions and problems in Africa. Previously, colonialism and the struggle
against it produced refugeesin Africa. Today only an estimated 10 per cent
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of Africas refugees havefled from South Africaand Namibia Weare aso
witnessing today what we can hope is the beginning of the end of white
minority rule and the racist apartheid constitution in these countries. The
overwhelming mgjority of Africa’s refugees are the victims of conflicts
among independent Africansthemselves, even if most of theseconflictsare.
the after-effectsor legaciesaf thecolonia era. Thiseraaso affected Ethiopia
although this country was never directly under colonial rule. However, more
than haf of Africas refugees have come from Ethiopia. Thereis no indi-
cation of an imminent changein those aspectsaf Ethiopian politicswhich are
known to generaterefugees.

Most political observersagree that neither South African nor Ethiopian
politics would last long if non-African powers took away their means of
support.

Very often a distinction has been made between root-causes and direct
causes, the former being attributable to davery and colonialism and their
consequences, the latter of a more contemporary nature. Be thisasit may, it
is clear that underdevel opment - in our understandingof this concept - and
grossviolation of human rights are the mgor causes of massflows. These
violations arein some African countries so outrageousthat they call urgently
for areaction by voluntary agenciesand researchersin thefield of human
rights.

In most international meetingswhich have dealt with the African refugee
problem, political considerations and priorities seem to have prevented a
presentationof factsasthey are known to researchersand fieldworkers. But
if in the long run such political considerations and prioritiesfail to bring
about a notableimprovement in thelot of themillionsaf sufferers,itistime
to speak with a more honest tongue. After all, the concernsis with the
peoples of Africa more than with some of its present ring-leaders and
dictetors.

We think that responsible and well-intentioned African leaders, inter-
national organizations involved in development and humanitarian work in
Africa (inter-governmental organisations and particularly non-governmental
organisations), the mass media and influential and respected individuals
should, much more than they do today, act as the eyes and ears of the
world's conscience and sound the alarm wherever peoples or human rights
arethreatened, violated or denied.

Wealsofeel that developmentor relief projects, be they for the benefit of
nationalsin their domicile, internal displaced persons, refugees or other
uprooted peoples, must aways be conceived in away that guarantees the
well-beingand physical security of the peopleconcerned and respect for their
human dignity. The importance in this context of the participation of the
people, and of human rights as well as other legal aspects, will be further
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outlined below in connection with 'Development’. We are further convinced
that in cases where both experience and political analysisindicate that a
refugee Situation must be expected to be of long duration, in spite of the
peoples longing to return, the planning of assistanceand devel opment must
be on along-termbass.

VOLUNTARY REPATRIATION

Our own field-research, as well as others, clearly shows that the over-
whelming majority of refugeesin Africawill return home as soon as they
feel safeenough to do so. We havefound no support for the opinion, which
has sometimes been expressed, that refugees are kept back in the countriesof
asylum by a powerful 'pull-factor' in the form of the international and
national assistance. This observation, and the experience of successful as
well asless successful repatriation programmes, lead usto afew conclusions
on the preconditions which must be fulfilled in order to guarantee that
repatriationof refugeesisvoluntary and that it succeedsin offering alasting
solution. We feel that the observance of these preconditionsis the more
important as, for anumber of reasons, repatriation of refugeesis so attractive
to the host country, the country of origin and the assisting international
community, that thereisa great risk that the true interestsof refugeeswill be
overshadowed.

Thethreetypesof preconditionswhich must be met are: A. The politica
conditions; B. Thelega conditions; and C. The socio-economicconditions.

Much can be said about each of these and they areof coursed! interrelated
in variousways. In this paper we can only give ashort comment on each of
them separately.

A.The political conditions.

The persecution, or more often the genera danger and unbearableconditions
(often caused by armed conflict) from which the refugeesfirst fled, must
have been brought to an end by a secure political settlement. The political

Situation and the public order must be such that former refugees can return in

absolutesafety and take up lifein their country of origin, confident that they

will enjoy dl their rightsascitizensor lawful residentswitout discrimination

on an individua or collective basis.

B.Thelegal conditions.

The political will to guaranteethe safereturn of exiles must beexpressedin
an amnesty, clear in its wording and binding for al in the country of return.
If there are exceptions from the amnesty, as may well be the caseif the
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government considers some of the exiles as terrorists, criminals or
subversiveelements, thisshould be clearly stated, so that no returneecrosses
the frontier without having been properly informed about the risks and
prospects. To make the amnesty binding it must be in the form of alaw,
decree or ordinance, gazetted or published accordingto the constitutionand
customsoaf the country. In some cases there are special problems, which also
haveto bedealt with in theamnesty. If, for example, thereturneesrisk being
drafted into thearmy and ordered to enter into armed conflict with their own
ethnic group on the opposing side, this should be clearly stated so as to
alow thereturneesthefreechoice of postponingtheir repatriationuntil there
is peace. Of course the settlement of such armed conflict should usualy be
consdered another asimportant political precondition.

C.The socio-economic conditions.
The returnees should, if necessary be assisted in resettling in their own
country, until it canfairly be said that they have gained a standard of living
which is satisfactory, considering dl the circumstances, including objective
standards and reali sticexpectations.

It must be born in mind that the resettlement of someone returning to his
own country may be a task as demanding as settlement in new and alien
surroundings. The homecomer might, more often than not, find that his
house has been burnt down, is badly delapidated or is inhabited by someone
else, that his property has been scattered, and that his land has been
reconquered by the bush or iscultivated by other hands. We are referringto
thereslity that the maority of Africas refugeesarefromarural background.
Leaving the returnees without proper assistance towardstheir resettlement
can only add to the serious problemsof internal displaced persons and
uncontrolled urbanization. Still, such tragedies are not reflectedin the proud
statisticsof successful repatriation.

THE PRESSURE ONTHEHOST COUNTRY

The African countries of asylum are often among the lowest income
countries. Someof them are among the poorest countriesin the world. They
are confronted with problemsof declining ratesof economic growth, soaring
inflation and rapidly growing populations, leading to increased pressure on
the aready strained resources.

In many of these countriestherapid growth of populationiscausing land
shortage which can eventually lead to severe competition between the
refugees and the poor local population. The presence of large numbers of
exiled aliensoften leadsto over-exploitationof common property resources
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such as water, pasture, wood and charcoal. The poor section of the local
population will suffer with the refugees themselves.

Theformulaof loca parity, which hasfor many decadesbeen theguiding
principle of refugeeaid, has outlived itself. Unlessinternational assistance
amsat alleviating the plight of both the refugeesand thelocals, thereis the
impending danger that the poor hostsmay attribute their prevailing misery to
the presence of refugeesand consequently the harmoniousintegrationdf the
latter may be blocked by hostilelocd attitudes.

Many refugeesettlements, consisting of unnatural concentrationsof people
and sometimesanimals on very limited areas, present serious threatsto the
ecologica balance and may have disastrousand irreparable effects. The need
for shelter and thedaily need for fuel lead to thedestructionof vegetation in
large and ecol ogically sensitive areas, with soil erosion and desertification as
theresult. According to some estimates, in the Sudan aone close to 100.000
acres of forest has been cut down by refugees for huts and firewood in
recent years. Thisexacerbatesthe speed of encroaching desert conditionsin
areas where refugees are concentrated.

The ecological disaster around these refugee camps can easily be seen
from the air. The refugees habit of each family cooking individually, on
openfires, instead of collectively on stoves that are more economical, only
addsto the problem and must be considered in any attempt to find away of
reducing the ecological destruction.

Therefugee movementsin recent years havecoincided with adeteriorating
economic trend in most of the host countriesin Africa. Therefugee presence
has put a severe pressure on social services and infrastructure. School
systems and medical services have particularly suffered as aresult of the
influx. It is not difficult to imagine the strain on the local population's
goodwill towardsthe newcomerswhen there is so much competitionfor the
few medical facilities that exist. The situation is further aggravated if the
refugees bring with them diseases affecting human beings and animals, that
were previoudy unknown in the area, as has been the casein the Sudan.

THE PROBLEMS OF DEPENDENCY

The studies undertaken in the Sudan show that despite commendableefforts
by the host government, substantial assistance from other countries,
international organizationsand voluntary agencies, and the hard work of the
mgority of therefugee population, theleve of economicintegration achieved
by the refuees remains very low and most refugee households are very far
from economic self-sufficiency. Although we have drawn on field work in
the Sudan in the socio-economic part of our studies, we believe that the
followingobservations also have awider bearing.
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The causes of poor performancein moving towards self-reliance can be
sought in structural factors. A large percentage of the refugees is un-

employed for several months each year because of the seasonal nature of

wage employment, particularly in the agricultural sector. In the case of

refugeesin urban areasthe mgjority is engaged in theinformal sector of the.
economy as self-employed artisans, small restaurant- and shop-keepers,
some of the women turn to producing and selling alcoholic drinks, or to
prostitution, which isviewed as criminal or contemptible. Only in few cases
arethe profitsfrom such activities sufficient for self-reliance.

Assistanceaiming at self-reliancemust take into account the refugees
institutional, socio-economicand cultural backgrounde.g. their preparedness
not only to receive assistance but to master the financial, technical, organi-
zational and manageria problems that might arise for a long time after a
hand-over period. Otherwise, once assistance has been phased out, it may
haveto be taken up again, as has been the casein Qualaen Nahal settlement
in eastern Sudan.

Economic absorption or integration is understood as including the
achievement of economic self-sufficiency by the refugees. Thisin turnis
conditioned by the degreeto which they are allowed by the host society, and
are able through their own efforts, to become productive members of that
society. There are two major obtacles to this process. First, refugees are
hampered in their effortsor excluded from processes from which they could
benefit. Second, they remain socially handicapped because they arerefugees,
and the socia barrier seems as insurmountableto them as the religious,
linguistic, cultural and other barriersaround them.

Refugees could be encouragedto become productive membersof the host
society if the national and local authorities could bring themselves more
actively to work for theeconomicintegrationof the refugees.

It has been observed and confirmed many times that economic integration
is hampered by the denia of work permits, and business and professiona
licences, by restriction of movement, by infringement of theright to choose
habitat, and by insecurity of land tenure. It is to our mind very much a
question of educating the authoritiesconcerned and changing their attitudes.

In our view many expensivefailuresis the price to be paid for excluding
the refugees, the people directly concerned, from any participation in
decision-making and for creating structuresand introducing machinery and
equipment whose maintenance and operation require resources and skills
which are not inherent in the beneficiary communities.

Experience gained in the field suggests that instead of determining the
infrastructureand economic base of a settlement from outside the refugee
communities, it is more appropriate and advantageousto design them with
thefull participation of the refugees, drawing on their capacity for cregtive
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innovation and imagination. The virtual exclusion of refugees from any
meaningful participation, and the creation of structures requiring special
skillsand recurrent and capital replacement-costsbeyond thefinancial means
of the refugees and their host-countries, are among the main constraints on
the achievement of self-reliance. It should be added that we believe these
observationsto be of validity in relation to most development projects based
on assistance from abroad.

Turning to the difficulties to be found among the refugees themselves, we
know that a great many depend either on assistance from relatives and
friends or on humanitarian aid. There are apparently healthy refugees who
seem to be contented to survivefor yearson handoutsfrom their own kin or
from humanitarianorganizations.

There are obstacles to social relationships and partnerships between
nationals and refugees largely because of cultural and religious factors.
Refugees tend to beisolated and thus effectively barred from economic or
other integration. In some societies being a refugee is considered a social
handicap. Refugees who do not know the language spoken around them are
not only excluded from any meaningful communication but also to some
extent stripped of their identity and their dignity. They are reduced to help-
lessness, unable to explain their feelings and their thoughts, and not
infrequently talked to like childrenor asif they wereignorant.

Language-learning aids are very important and could also be used to
explain some of the cultural differences to be expected in the new
surroundings.

Many individual refugees, households and groups show signs of
profound disintegration and an absence of the conditions necessary for
successful integrationinto a new environment. Thisis particularly thecasein
the absence of the male head of the household. The woman will then haveto
take up therole of breadwinner and, contrary to tradition and therefore very
difficult, of decision-maker. The majority of refugeesin Africaare women
they seem generally speaking to be moreisolated and lessintegrated than the
men.The situation is precarious for the women as they are psychologically
and occupationally unprepared for what they have to do - particularly when
they are forced to go out and make aliving for themselvesand their children
by performing tasks abhorrent to their own dignity and the moral values of
the host society.

Finally, many refugees perceive their sojourn in the foreign country as
transient. This attitude must of course be seen as positive since it indicates
the wish to return home and a preparednessfor voluntary repatriation when
the circumstances allow a safe return. But at the same timeit does create a
constant dilemma since many refugees are unwilling to invest efforts and
emotions towards the improvement of their livesin the host country. Those
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people in the host government and international organizations who have to
administer the assistance are often reluctant, for the same reason, to plan for
long-term solutions, let alone permanent ones. In many cases experience has
shown that such reluctance i s mistaken, because a devel opment programme
is seldom a wasted effort even if those originally benefiting from it are no.
longer around.

NOTESON THE LEGAL ASFECT

A majority of the OAU member states are signatories to the 1951 Geneva
Convention on the Legal Status of Refugees, the 1967 protocol thereto, the
1969 OAU Convention Governing Specific Aspects of the Problem of
Refugees in Africa and, more recently thel981 African (Banjul) Charter on
Human and Peoples' Rights. Refugee law is an integrated part of the
international code of human rights, which consists of the entire body of
international legal instrumentsdealing with one aspect or another of human
rights, humanitarian law and peoples' rights.

The problematic and enormous task to be carried out is that of
implementingand disseminatingall these high-soundingand useful rulesand
principles on the national and local levels. In spite of all the tragedies and
setbacks, the positive developments should not be underestimated. Most
African countries, their peoples and their governments, have been more
generous than most other countries in the world in receiving refugees and
according them protection and assistance. In these African states, knowledge
of international refugee law has been improving, and a magjority have also
enacted supporting national legislation. It isimportant to encourage both the
continuation of existing effortsand new initiatives.

But there is a growing awareness, both in and outside Africa, that much
more is needed. Adherence to the rules and guidelines of the Charter on
Human and Peoples' Rights means that respect must now be paid to the
rights, safety and dignity of al Africans, so that they will not continue to be
treated in their own countries, by their own governments, soldiers or
neighboursin such a way that they have to becomerefugeesin order to save
themselves from being butchered, bombed, tortured, raped or plundered.
Neither the international donor community nor heavily-burdened neigh-
bouring states, nor indeed human civilization, can any longer accept that any
government, shielded by national sovereignty and the principle of non-
interference, should treat its own innocent citizensin such away asto make
thousands, tens or even hundreds of thousands seek safety abroad.

In accordance with international conventions, refugees should be accorded
the same treatment as nationals or at least the most favourable treatment
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possible. There are severa articlesin the existing refugee conventionswhich
are already binding for most African states and which deserve stricter
observation. The adoption of the African (Banjul) Charter gives further
emphasisto this point.

This leads us to the kind of legal problemsor difficulties, that confront
refugeesin their everyday life and affect them when they attempt to pursue
the road towards economic integration. Mention has aready been made of
legal issuesof thiskind: the right to work, to exercise one's profession, to
move around, to theland oneis cultivating, to let one's childreninheritit, to
decide whereto live, to enter into partnerships, to be given a bank loan or a
scholarshipand so on.

The problemisthat in most casesthereislittle knowledge of preciselegda
entitlements. Many of thelegal questionsthat arise will probably be solved
according to the customary law prevailingin the local area. But customary
law will not apply to the refugee unless he belongs to the ethnic group that
feelsbound by that law. Or the customary law may treat the refugee as an
alien and give him less than favourabletrestment. There might beaprovision
enacted in the national legislation, but a serious problem in developing
countriesisthat it will probably be unknown to thelocal authorities. Higher
courtsof law but hardly local authoritiesor influential bodiesor persondlities
on the spot will know about how to solve conflicts between different legal
systemsin the country.

To conclude, thereis in many African countries hosting considerable
numbersof refugeesagreat need for handbooks giving basic information to
local authorities and people as well as to the refugees and the refugee-
workers about what the refugees' rights are as well as of obligationsin
relation to some of the most common of the refugees everyday legal
problems. The production of such handbooks- including of courseaso the
basic international principles of refugeelaw - should in our mind at a very
limited cost add considerably to stability and confidence in the life of
refugees.

CONCLUSIONS ON HOW TO ACHIEVE A GOOD DEVELOPMENT

Assistance to refugees, refugee projects and settlements, and towards
refugee self-sufficiency in developing countries, is of course assistance
towards development. It isalso at last generally accepted nowadaysthat one
cannot simply assist the refugeesin an areaand leave thelocal population
behind. Theentireareacovered by the assistance project must be devel oped.
It follows that the lessons learnt from studying refugee assistance, and the
degree of economic integration achieved, could in many respects be valid
when approaching the problemsdf develoment assistance generdly.
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The planning and implementationof adevelopment project isvery often an
affair between two parties: the donor and its agents on one side, and the
government and its agentsin the receiving country on the other. Sometimesa
third party isinvolved in atripartite arrangement, as may be the case when
the donor has an operationa partner within the receiving country. The people
whose devel opment and bettermenti s the objectivedf theentireoperation are
not invited to participateand are seldom informed before the work in the
fieldisabout to start. The negativeeffectsaf thisexclusion has been touched
upon in the previouspages.

Another issuei s therelationship between aid to devel oping countries and
human rights, which has been the subject of heated political debate. From
one side it has been argued that assistance should be withdrawn from a
country whose government does not respect human rightsor humanitarian
values. Against thisit has been said that the assistanceisfor the people and
not to be used asameansto tell the government in the receiving country how
to behave. Sympathy or lack of sympathy with the political views of the
government in question has often been a decisivefactor in the debate, with
theresult that this kind of discussion seemsto have madelittle progress.

Instead of focusing on the actions and attitudes of the government in
general one should pay attention to the peoplein the areawhere the develop-
mental process is taking place. It should be clear that it is meaningless to
speak about successful or positivedevel opmentif the peopleare not secure,
or do not feel secure, about their lives and physical safety, their human
dignity and the enjoymentof their possessions. Neither can the beneficiaries
under such unsatisfactory conditions, be expected to co-operatein the project
with motivation, enthusiasm and confidence.

It is not necessary to try to teach governmentslessons concerning their
overal behavoiur, but it should be mandatory, when negotiating a specific
development aid programmeto extract avalid guarantee to respect the safety
and dignity of the peopleconcerned.

Asasoindicated in the previous pages, it is not only the weighty concept
o 'Human and Peoples Rights that concerns thoseinvolved in a project,
however important these may be. It is aso important that the people are
afforded lega rights and protection. It is of no use to the farmer that his
crops areimproving if heisnot allowed to sell them in the market, if heis
being exploited by corrupt loca authoritiesor greedy landlords, and if he has
no accessto legal remediesto defend his rights. Professional training is of
little useif a professional licenceis subsequently refused. The cultivation of
new land offers little promise if one can be driven off it at short notice.
Banditry and theraidsof brutalized soldiersshould not be overlooked when
referring to a continent as over-militarized as Africa.
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Three conditions are required to make an assistance project afairly reliable
promise of a good development for the people in the area concerned -
whether refugeesor others. These three factors presuppose each other like
thesidesin atriangleor thelegsof athree-leggedchair: one sdemissingand
thereis no triangle; one leg broken and the chair will inevitably fall. The
requirements are: Assistance; the participation of the people; and guarantees
for their safety and dignity.

The assistanceisof coursetheinput, theoriginal effort as such, whether it
is money, know-how, tools, machinery, seeds or other basic necessities.
Thereisagreat risk that they will al be wasted if the peopleinvolved do not
participate,or because of fear and insecurity, do not feel motivated to do so.

The participation of the people must be at every stage: in conceiving and
planning the project from the very beginning, in its implementation and -
equally importantly - in the continuousevaluation of its progress, aswell as
the assessment of thefinal results. Development assistanceis still very much
aquestion of trial and error. Too many fatal and expensive mistakes, from
which others could draw valuable experience, have been hidded under the
veilsof misconceived ambition.

The physical safety of the participants, and respect for their human
dignity, should be acrucial measure of the project's final success, aswell as
the establishment and observance of their rights and duties under the legal
system of which they should be part.

Wefed that popular participation,the ruleof law and legal rights have up
to now been widely neglected, but that their observance in the planning,
negotiating and implementation of development projects will not only
improve the results of these but also increase respect for Human and
Peoples Rightsin general.
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African Charter on Human and
Peoples Rights

PREAMBLE

The African States membersof the Organization of African Unity, partiesto
the present convention entitled 'African Charter on Human and Peoples
Rights,

Recalling Decision 115 (XVI)of the Assembly of Heads of State and
Government at its Sixteenth Ordinary Session held in Monrovia, Liberia,
from 17 to 20 July 1979 on the preparation of a 'preliminary draft on an
African Charter on Human and Peoples’ Rights providing inter alia for the
establishment of bodiesto promote and protect human and peoples' rights;;
Considering the Charter of the Organization of African Unity, which
stipulated that 'freedom, equality, justiceand dignity are essential objectives
for the achievement of thelegitimate aspiration of the African peoples;
Reaffirming the pledge they solemnly madein Article2 of the said Charter to
eradicate all forms of colonialism from Africa, to coordinate and intensify
their cooperation and efforts to achieve a better lifefor the peoplesof Africa
and to promote international cooperation having dueregard to the Charter of
the United Nations and the Universal Declaration of Human Rights;

Taking into consideration the virtues of their historical tradition and the
values of African civilization which should inspire and characterize their
reflection on the concept of human and peoples rights;

Recognizing on the one hand, that fundamental human rights stem from the
attributes of human beings, which justifies their national and international
protection and on the other hand that thereality and respect of peoples' rights
should necessarily guarantee human rights;

Considering that the enjoyment of rights and freedoms also implies the
performancecf dutieson the part of everyone;

Convinced that it is henceforth essential to pay particul ar attention to the right
to development and that civil and political rights cannot be dissociated from
economic, socia and cultural rightsin their conception as well as universality
and that the satisfaction of economic, socia and cultura rightsis aguarantee
for theenjoyment of civil and political rights;

Conscious of their duty to achieve the total liberation of Africa, the peoples
of which are still struggling for their dignity and genuine independence, and
undertaking to eliminate colonialism, neo-colonialism, apartheid, zionism
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and to dismantle aggressiveforeign military bases and all forms of discrimi-
nation, particularly those based on race, ethnic group, colour, sex, language,
religionor political opinion;

Reaffirming their adherence to the principles of human and peoples' rights
and freedoms contained in the declarations, conventions and other instru-
ments adopted by the Organizationof African Unity, the Movement of Non-
Aligned countriesand the United Nations,

Frohy convinced of the duty to promote and protect human and peoples

rights and freedoms taking into account theimportance traditionally attached
to theserights and freedomsin Africa:

Have agreed asf ol | ovs

Part I Rights and Duties

CHAPTER I: HUMAN AND PEOPLES’ RIGHTS

Articlel

The Member States of the Organization of African Unity parties to the
present Charter shall recognize the right, duties and freedoms enshrined in
this Charter and shall undertaketo adopt |egislativeor other measuresto give
effect to them.

Article2

Every individual shall be entitled to the enjoyment of therightsand freedoms
recognized and guaranteed in the present Charter without distinction of any
kind such as race, ethnic group, colour, sex, language, religion, political or
any other opinion, national and social origin, fortune, birth or other status.

Article3
1. Every individual shall be equal beforethe law.
2. Every individual shall be entitled to equal protection of the law.

Article4

Human beings are inviolable. Every human being shall be entitled to respect
for hislife and the integrity of his person. No one may be arbitrarily de-
prived of thisright.
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Article5

Every individual shall havethe right to the respect of thedignity inherentin a
human being and to the recognition of his legal status. All forms of
exploitation and degradation of man particularly slavery, slave trade, torture,
cruel, inhuman or degrading punishment and treatment shall be prohibited.

Article6

Every individual shall have theright to liberty and the security of his person.
No one may be deprived of his freedom except for reasons and conditions
previously laid down by law. In particular, no one may be arbitrarily arrested
or detained.

Article7

1. Every individual shall have the right to have his cause heard. This
comprises:

a) Theright to an appeal to competent national organs against acts violating
his fundamental rights as recognized and guaranteed by conventions, laws,
regulationsand customsin force;

b) theright to be presumedinnocent until proved guilty by acompetent court
or tribund;

c) theright to defence, including the right to be defended by counsel of his
choice

d) the right to be tried within a reasonable time by an impartial court or
tribunal.

2. No one may be condemned for an act or omission which did not constitute
alegally punishableoffence at the time it was committed. No penalty may be
inflicted for an offence for which no provision was made at the timeit was
committed. Punishment is personal and can be imposed only on the
offender.

Article8

Freedom of conscience, the profession and free practice of religion shall be
guaranteed. No one may, subject to law and order, be submitted to measures
restricting the exerciseof these freedoms.

Article9

1. Every individua shall havetheright to receiveinformation.

2. Every individual shall have the right to express and disseminate his
opinionswithin the law.
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Article10

1. Every individua shall have the right to free association provided that he
abides by thelaw.

2. Subject to the obligation of solidarity provided for in Article 29 no one
may be compelled to join an association.

Article11

Every individual shall have the right to assemble freely with others. The
exercise of thisright shall be subject only to necessary restrictions provided
for by law in particular those enacted in the interest of national security, the
safety, health, ethics and rights and freedoms of others.

Article12

1. Every individual shall have the right to freedom of movement and
residence within the bordersof a State provided he abides by the law.

2. Every individua shall have the right to leave any country including his
own, and to return to his country. This right may only be subject to
restrictions, provided for by law for the protection of national security, law
and order, public health or morality.

3. Every individual shall have the right, when persecuted, to seek and obtain
asylumin other countriesin accordance with the laws of those countries and
international conventions.

4. A non-national legally admitted in a territory of a State Party to the present
Charter, may only be expelled from it by virtue of a decision taken in
accordancewith the law.

5. The mass expulsion of non-nationalsshall be prohibited. Mass expulsion
shall be that which isaimed at national, racial, ethnic or religious groups.

Article13

1. Every citizen shall have theright to freely participatein the government of
his country, either directly or through freely chosen representatives in
accordance with the provisionsof the law.

2. Every citizen shall have theright of equal access to the public service of
his country.

3. Every individual shall have the right of access to public property and
servicesin strict equality of al personsbefore the law.

Article14

The right to property shall be guaranteed. It may only be encroached uponin
the interest of public need or in the general interest of the community and in
accordance with the provisionsof appropriatelaws.
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Article15
Every individual shall have theright to work under equitable and satisfactory
conditionsand shall receiveequal pay for equal work.

Article16

1. Every individual shall have the right to enjoy the best attainable state of
physical and mental hedlth.

2. State Parties to the present Charter shall take the necessary measures to
protect the health of their people and to ensure that they receive medica
attention when they are sick.

Article17

1. Every individual shall have theright to education.

2. Every individual may freely take part in thecultural lifeof hiscommunity.
3. The promotion and protection of moralsand traditional values recognized
by the community shall be theduty of the State.

Article18

1. The family shall be the natural unit and basis of society. It shall be
protected by the State.

2. The State shall have the duty to assist thefamily whichis the custodian of
moralsand traditional valuesrecognized by the community.

3. The State shall ensure the elimination of every discrimination against
women and also ensure the protection of the rights of the woman and the
child as stipulatedin international declarationsand conventions.

4. The aged and the disabled shall also have the right to special measures of
protectionin keeping with their physical or moral needs.

Article19
All peoples shall be equal; they shall enjoy the same respect and shall have
the same rights. Nothing shall justify the domination of apeople by another.

Article20

1. All people shall have right to existence. They shal have the un-
questionable and inalienable right to self-determination. They shall freely
determine their political status and shall pursue their economic and social
development according to the policy they havefreely chosen.

2. Colonized or oppressed peoples shall have the right to free themselves
from the bonds of domination by resorting to any means recognized by the
international community.
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3. All peoples shall havetheright to the assistance of the State Parties to the
present Charter in their liberation struggle against foreign domination, beit
political,economicor cultural.

Article2l

1. All peoples shall freely dispose of their wealth and natural resources. This
right shall be exercised in the exclusive interest of the people. In no case
shall apeople be deprived of it.

2. In case of spoliation the dispossessed people shall have the right to the
lawful recovery of its property aswell as to an adequatecompensation.

3. The free disposal of wealth and natural resources shall be exercised
without prejudice to the obligation of promoting internationa economic co-
operation based on mutual respect, equitable exchange and the principles of
international law.

4. State parties to the present Charter shall individually and collectively

exercise theright to free disposal of their wealth and natural resourceswith a
view to strengthening African unity and solidarity.

5. State Partiesto the present Charter shall undertaketo eliminateall forms of

foreign economic exploitation particularly that practised by international

monopolies so as to enable their peoplesto fully benefit from the advantages
derived from their national resources.

Article22

1. All peoples shall have the right to their economic, socia and cultural
development with due regard to their freedom and identity and in the equal
enjoyment of thecommon heritage of mankind.

2. State shall have the duty, individually or collectively, to ensure the
exerciseof theright to development.

Article23

1. All peoples shall have the right to national and international peace and
security. The principlesof solidarity and friendly relationsimplicitly affirmed
by the Charter of the United Nations and reaffirmed by that of the
Organizationof African Unity shall govern relations between States.

2. For the purpose of strengthening peace, solidarity and friendly relations,
States partiesto the present Charter shall ensurethat:

a) any individual enjoying theright of asylum under Article 12 of the present
Charter shall not engage in subversiveactivitiesagainst thiscountry of origin
or any other State party to the present Charter;

b) their territories shall not be used as bases for subversive or terrorist
activitiesagainst the peopledf any other State party to the present Charter.
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Article24
All peoples shall have theright to a general satisfactory environment favour-
ableto their development.

Article25

States parties to the present Charter shall have the duty to promote and
ensure through teaching, education and publication, the respect of the rights
and freedoms contained in the present Charter and to see to it that these
freedoms and rights as well as corresponding obligations and duties are
understood.

Article 26

States parties to the present Charter shall have the duty to guarantee the
independence of the Courts and shall allow the establishment and improve-
ment of appropriate national institutions entrusted with the promotion and
protection of therights and freedoms guaranteed by the present Charter.

CHAPTER II: DUTIES

Article27

1. Every individual shall have duties towards his family and society, the
State and other legally recognized communities and the international
community.

2. Therights and freedoms of each individual shall be exercised with due
regard to the rights of others, collective security, morality and common
interest.

Article28

Every individual shall have the duty to respect and consider hisfellow beings
without discrimination, and to maintain relations aimed at promoting, safe-
guarding and reinforcing mutual respect and tolerance.

Article29

Theindividual shall also havetheduty:

1. To preserve the harmonious development of the family and to work for
the cohesion and respect of the family, to respect his parents a al times, to
maintain them in case of need;

2. To preserve his national community by placing his physical and
intellectua abilitiesat itsservice:

3. Not to compromise the security of the State whose national or resident he
IS,
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4. To preserve and strengthen social and national solidarity. particularly
when thelatter is threatened;

5. To preserve and strengthen the national independence and the territorial
integrity of hiscountry and to contributeto its defencein accordancewith the
law;

6. To work to the best of his abilities and competence, and to pay taxes
imposed by law in theinterest of the society:

7. To preserveand strengthen positive African cultural valuesin hisrelations
with other members of the society, in the spirit of tolerance, dialogue and
consultationand, in general, to contributeto the promotion of the moral well-
being of society:

8. To contribute to the best of hisabilities, at al timesand at al levels, to the
promotion and achievementof African unity.

Part II- Measures of Safeguard

CHAPTER1

Establishment and organization of the African Commission on Human and
Peoples Rights.

Article30

An African Commission on Human and Peoples Rights, hereinafter called
'the commission’, shall be established within the Organization of African
Unity to promote human and peoples' rights and ensure their protection in
Africa

Article31

I. The Commission shall consist of eleven members chosen from amongst
Africapersonalities of the highest reputation, known for their high morality,
integrity, impartiality and competence in matter of human and peoples
rights; particular consideration being given to persons having legal ex-
perience.

2. The membersof the Commission shall servein their personal capacity.

Article32
The Commission shall not include more than one national of the same State.
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Article33

The members of the Commission shall be elected by secret ballot by the
Assembly of Heads of State and Government, from a list of persons
nominated by the State partiesto the present charter.

Article34

Each State party to the present charter may not nominate more than two
candidates. The candidates must have the nationality of one of the State
parties to the present Charter. When two candidates are nominated by a
State, one of them may not be a national of that State.

Article35

1. The Secretary General of the Organization of African Unity shall invite
Sate parties to the present Charter at |east four months before the electionsto
nominate candidates;

2. The Secretary General of the Organization of African Unity shall make an
alphabetical list of the persons thus nominated and communicate it to the
Headsof State and Government at | east one month before the elections.

Article36

The members of the Commission shall be elected for a six year period and
shall beeligiblefor re-election. However, the term of office of four of the
members elected at the first election shall terminate after two years and the
term of office of threeothers, at theend of four years.

Article37

Immediately after the first election, the Chairman of the Assembly of Heads
of State and Government of the Organization of African Unity shall draw lots
to decide the names of those membersreferredtoin Article 36.

Article38
After their election, the members of the Commission shall make a solemn
declarationto dischargetheir dutiesimpartialy and faithfully.

Article39

1. In case of death or resignation of a member of the Commission, the
Chairman of the Commissionshall immediately inform the Secretary General
of the Organization of African Unity, who shall declare the seat vacant from
the date of death or from the date on which the resignation takeseffect.

2. If, in the unanimous opinion of other members of the Commission, a
member has stopped discharging his duties for any reason other than a
temporary absence, the Chairman of the Commission shall inform the Secre-
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tary General of the Organizationof African Unity, who shall then declarethe
seat vacant.

3. In each of the cases anticipated above, the Assembly of Heads of State
and Government shall replace the member whose seat became vacant for the
remaining period of histerm unlessthe periodislessthan six months.

Article40
Every member of the Commission shall be in office until the date his
successor assumes office.

Article41

The Secretary General of the Organizationof African Unity shall appoint the
Secretary of the Commission. He shall aso provide the staff and services
necessary for the effective discharge of the duties of the Commission. The
Organizationof African Unity shall bear the cost of the staff and services.

Article42

1. The Commission shall elect its Chairman and Vice Chairman for a two-
year period. They shall beeligiblefor re-election.

2. The Commission shall lay down itsrules of procedure.

3. Seven members shall form the quorum.

4. Incasedf anequality of votes, the Chairman shall have a casting vote.

5. The Secretary General may atiend the meetings of the Commission. He
shall neither participate in deliberations nor shall he be entitled to vote. The
Chairman of the Commission may, however, invite him to speak.

Article43

In discharging their duties, members of the Commission shall enjoy
diplomatic privilegesand irnmunities provided for in the General Convention
on the Privilegesand Immunitiesof the Organization of African Unity.

Article44

Provision shall be madefor the emoluments and allowances of the members
of the Commission in the Regular Budget of the Organization of African
Unity.

CHAPTER II MANDATE OF THE COMMISSION
Article45

Thefunctionsof the Commissionshall be:
1. To promote Human and Peoples' rightsand in particular:
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a) To collect documents, undertake studies and researches on African
problems in the field of human and peoples rights, organize seminars,
symposiaand conferences, disseminateinformation, encourage national and
local institutionsconcerned with human and peoples' rights, and should the
case arise, giveitsviews or make recommendationsto Governments.

b) To formulate and lay down, principlesand rules aimed at solving legal
problems relating to human and peoples' rights and fundamental freedoms
upon which African Government may base their legidations.

c) Co-operatewith other African and international institutionsconcerned with
the promotion and protection of human and peoples' rights.

2. Ensure the protectionof human and peoples rights under conditionslaid
down by the present Charter.

3. Interpret all the provisionsdf the present Charter at the request of a State
Party, an ingtitution of the OAU or an African organization recognized by the
OAU.

4. Perform any other tasks which may beentrusted toit by the Assembly of
Heads of State and Governments.

CHAPTER III PROCEDURE CF THE COMMISSION

Article46

The Commission may resort to any appropriate method of investigation; it
may hear from the Secretary General of the Organizationof African unity of
any other person capable of enlightening it.

Communication fromstates

Article47

If aState party to the present Charter has good reasonsto believethat another
State party to this Charter has violated the provisions of the Charter, it may
draw, by written communication, the attention of that State to the matter.
This communicationshall also be addressed to the Secretary General of the
OAU and to the Chairman of the Commission. Within three monthsof the
receipt of the communication, the State to which the communication is
addressed shall give the enquiring State, written explanation or statement
elucidating the matter. This should include as much as possible relevant
informationrelating to the lawsand rulesof procedureapplied and applicable
and the redress already given or course of action available.
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Article48

If within three monthsfrom the date on which the original communicationis
received by the State to which it is addressed, the issue is not settled to the
satisfaction of the two Statesinvolved through bilateral negotiation or by any
other peaceful procedure, either State shall have theright to submit the matter

to the Commission through the Chairman and shall notify the other State
involved.

Article49

Notwithstandingthe provisionsof Article 47, if aState party to the present
Charter considers that another State party has violated the provisionsof the
Charter, it may refer the matter directly to the Commission by addressinga
communicationto the Chairman, to the Secretary Genera or the Organization
of African Unity and the State concerned.

Article50

The Commission can only deal with a matter submitted to it after making
surethat al local remedies, if they exist, have been exhausted, unlessitis
obvious to the Commission that the proceduredf achieving these remedies
would be unduly prolonged.

Article51

1. The Commission may ask the States concerned to provide it with all
relevant information.

2. When the Commission is considering the matter, Statesconcerned may be
represented beforeit and submit written or oral representations.

Article52

After having obtained from the States concerned and from other sourcesall
the information it deems necessary and after having tried all appropriate
means to reach an amicable solution based on the respect of Human and
Peoples Rights, the Commission shall prepare, within a reasonable period
of timefrom the notification referredtoin Article 48, areport stating thefacts
and its findings. This report shall be sent to the State concerned and
communicated to the Assembly of Heads of State and Government.

Artice53
While transmitting itsreport, the Commission may maketo the Assembly o
Heads of State and Government such recommendationsasit deems useful.
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Article54
The Commissionshall submit to each Ordinary Session of the Assembly of
Headsdf State and Government areport on itsactivities

Other communications

Article55

1. Before each Session, the Secretary of the Commissions shall make a list
of the communicationsother than those of State partiesto the present Charter
and transmit them to the Membersof the Commission, who shall indicate
which communications should be considered by the Commission.

2. A communication shall be considered by the Commission if a simple
majority of its membersso decide.

Article56

Communicationsrelating to human and peoples rightsreferredtoin Article
55 received by the Commission, shal be consideredif they;

1. indicate their authorseven if thelatter request anonymity,

2. are compatible with the Charter of the Organizationof African Unity or
with the present Charter,

3. are not written in disparaging or insulting language directed against the
State concerned and itsingtitutionsor to the Organizationof African Unity.

4. are not based exclusively on news disseminated through the mass media,
5. are sent after exhausting local remedies, if any, unlessit is obviuos that
this procedureis unduly prolonged,

6. are submitted within areasonableperiod from the timelocal remediesare
exhausted or from the datethe Commissionis seized of the matter, and

7. do not deal with cases which have been settled by these Statesinvolvedin
accordance with the principlesof the Charter of the United Nations, or the
Charter of the Organization of African Unity or the provisionsadf the present
Charter.

Article57

Prior to any substantive consideration, all communicationsshall be brought
to the knowledge of the State concerned by the Chairman of the
Commission.

Article58
1 When it appears after deliberationsaof the Commission that one or more
communications apparently reveal the existence of a series of serious or
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massive violationsof human and peoples' rights, the Commission shall draw
the attention of the Assembly of Heads of State and Government to them.

2. The Assembly of Heads of State and Government may then request the
Commission to undertake an in-depth study of these situations and make a
factual report, accompanied by itsfinding and recommendations.

3. A case of emergency duly noticed by the Commission shall be submitted
by the latter to the Chairman of the Assembly of Heads of State and
Government who may request an in-depth study.

Article59

1. All measures taken within the provisions of the present Charter shall
remain confidential until such atime as the Assembly of Heads of State and
Government shall otherwise decide.

2. However, the report shall be published by the Chairman of the
Commission upon the decision of the Assembly of Heads of State and
Government.

3. Thereport on the activities of the Commission shall be published by its
Chairman after it has been considered by the Assembly of Heads of State and
Government.

CHAPTER IV APPLICABLE PRINCIPLES

Article60

The Commission shall draw inspirationfrom international law on human and
peoples rights, particularly from the provisions of various African
instruments on human and peoples rights, the Charter of the United
Nations, the Charter of the Organization of African Unity, the Universal
Declaration of Human Rights, other instruments adopted by the United
Nationsand by Africancountriesin thefield of human and peoples rightsas
well as from the provisions of various instruments adopted within the
Specialised Agencies of the United Nations of which the parties to the
present Charter are members.

Article61

The Commission shall also take into consideration, as subsidiary measures
to determine the principles of law, other general or special international
conventions, laying down rules expressly recognized by member States of
the Organization of African Unity, African practices consistent with inter-
national normson human and peoples' rights, customs generally accepted as
law, general principles of law recognized by African states aswell aslegal
precedents and doctrine.
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Article62

Each State party shall undertaketo submit every two years, from the date the
present Charter comes into force, a report on the legislative or other
measures taken with a view to giving effect to the rights and freedoms
recognized and guaranteed by the present Charter.

Article63

1. The present Charter shall be open to signature, ratificationor adherence of
the member states of the Organization of African Unity.

2. Theinstrument of ratification or adherenceto the present Charter shall be
deposited with the Secretary General of the Organization of African Unity.

3. The present Charter shall comeinto force three months after the reception
by the Secretary General of the instruments of ratification or adherence of a
simplemajority of the member statesof the Organization of African Unity.

Part I1I General Provisions

Article64

1. After the coming into force of the present Charter, members of the
Commission shall be elected in accordance with the relevant Articles of the
present Charter.

2. The Secretary General of the Organizationof African Unity 'shall convene
thefirst meeting of the Commission at the Headquartersof the Organization
within three months of the constitution of the Commission. Thereafter, the
Commission shall be convened by its Chairman whenever necessary but at
least once ayear.

Article65

For each of the States that will ratify or adhere to the present Charter after its
coming into force, the Charter shall take effect three months after the date of
thedeposit by that State of itsinstrumentof ratificationor adherence.

Article66
Special protocols or agreements may, if necessary, supplement the provi-
sionsof the present Charter.

Article67

The Secretary General of the Organization of African Unity shall inform
member states of the Organization of the deposit of each instrument of
ratification or adherence.
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Article68

The present Charter may be amended or revised if a State party makes a
written request to that effect to the Secretary General of the Organization of
African Unity. The Assembly of Heads of State and Government may only
consider the draft amendment after all the States parties have been duly
informed of it and the Commission has given itsopinion on it at the request
of the sponsoring State. The amendment shall be approved by a simple
majority of the States parties. It shall come into force for each State which
has accepted it in accordance with its constitutional procedure three moths
after the Secretary General hasreceived notice of the acceptance.

(Reproduced from Commonwealth Law Bulletin Vol 7 No 3, July 1981)
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