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1. Know Their Rights 

2. Know Their Criminal History 

3. Know What They Should Say 

http://www.cgla.net/


2 

Know Their Rights 
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People with criminal records have rights under 

three statutes: 

 

• Illinois Human Rights Act 

• Fair Credit Reporting Act 

• Title VII of the Civil Rights Act 

Know Their Rights 
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Illinois Human Rights Act 

 

Employers cannot: 

• Refuse to hire or promote based on “mere 

arrests.” 

• Ask questions about arrests, in writing or orally. 

 
 Can only ask about convictions but may consider 

cases where there was a finding of guilt or cases they 

learn about from sources other than the background 

check. 
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Illinois Human Rights Act 

 

Employers cannot: 

• Ask questions about records that have been 

expunged or sealed. 

 
 Applications are required by law to contain a 

statement that cases that have been expunged or 

sealed do not need to be disclosed. 
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Fair Credit Reporting Act 

 

• Applicants must authorize a background 

check. 

 
 The authorization must be in writing. 

 

 Employer must disclose its intent to use the 

background check for employment purposes in a 

separate document that makes the disclosure “clear 

and conspicuous.” 
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Fair Credit Reporting Act (continued) 

 

• There are things employers must do: 
 They must give applicants a copy of the background 

check report before they deny them a job or promotion. 
o If the applicant applied online, the employer has 3 days 

to give them the name and contact info for the reporting 

agency. 

 

 They cannot deny applicants a job or promotion 

because of their criminal background without giving 

them notice (“pre-adverse action notice”). 

 

 In Illinois, they have to wait at least 7 days before they 

actually take adverse action. 
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Fair Credit Reporting Act (continued) 

 

• There are things background check companies 

must do: 
 They have to use “fresh” information. 

 

 They have to correct inaccurate information. 

 

 They have to inform applicants of a process to dispute 

and correct inaccurate information. 

 
 They have to give applicants a free copy of their 

background check report if they ask for it within 60 days 

of receiving notice that they were not hired. 
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Title VII of the Civil Rights Act 

 

• Prohibits blanket exclusions based on criminal 

records (e.g., Employers are not allowed to have 

policies such as “Convicted felons need not apply.”) 

 

• The EEOC presumes criminal record exclusions 

have a disparate impact based on national statistics 

that show African-Americans and Hispanics have 

disproportionate contact with the criminal justice 

system. 
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Title VII of the Civil Rights Act 

 

• If there is disparate impact, it is the employer’s 

burden to show the exclusion is job-related and 

consistent with business necessity. 

 

• Employers must apply a “Balancing Test”: 

 Relationship of the conviction to the job 

 Relevant individual factors 

 Whether less discriminatory alternatives are 

available 
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Title VII of the Civil Rights Act 

 

• Prohibits practices that are fair in form, but 

discriminatory in operation. 

 
Griggs v. Duke Power Company (U.S. Supreme Court, 1971) 

An unlawful employment practice based on disparate 

impact is established…[if] an employer uses a 

particular employment practice that causes a 

disparate impact on the basis of race…and the 

respondent fails to demonstrate that the challenged 

practice is job related for the position in question and 

consistent with business necessity. 
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Title VII of the Civil Rights Act 

 

• Pre-adverse Action Notices: 

 Must be in writing and include: 
o A copy of the background check that will influence 

their decision; 

o A copy of A Summary of Your Rights Under the Fair 

Credit Reporting Act. 

 

 Applicants can respond in writing with evidence 

of their rehabilitation as a “mitigating factor.”  
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Know Their Rights 

13 

Title VII of the Civil Rights Act 
 

• Post-adverse Action Notices: 

 May be in writing or made orally but must 

provide the following information: 
o The name, address and phone number of the 

background check company providing the report; 

o A statement that the background check company did 

not make the adverse action decision and cannot 

give specific reasons for the adverse action; 

o A notice of the applicant’s right to dispute the 

accuracy or completeness of the report; 

o A notice of their right to additional free consumer 

reports from the background check company within 

60 days. 
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• Misdemeanor vs. Felony 

 

• Non-conviction vs. Conviction 

 

• Date of Offense vs. Date of Conviction vs. Date 

Sentence Completed 

 

• Expunge vs. Seal 
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Misdemeanor vs. Felony 

 

• Misdemeanor: A criminal offense that carries a 

penalty of incarceration in county jail for up to a 

year. 

 

• Felony: A criminal offense that carries a penalty 

of incarceration in prison for a year or more. 

 

• What matters is the FINAL disposition (charges 

can go up or down) 

Know Their Criminal History 
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Non-conviction vs. Conviction  

• Non-Convictions 

 Stricken off with Leave to Reinstate (SOL) 

 Nolle Prosequi 

 Finding of No Probable Cause (FNPC) 

 Finding of Not Guilty (FNG) 

 Non-Suit 

 Dismissed with Prejudice (DWP) 

 Leave to File Denied (LFD) 

 Released without Charging (RWOC) 

 Supervision, 710-1410 Probation, or TASC Probation 

Satisfactorily Completed 
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Non-conviction vs. Conviction (continued) 

 

• Convictions 
 Supervision, 710-1410 Probation, or TASC Probation 

Unsatisfactorily Completed. 

 Probation 

 Conditional Discharge 

 Time Considered Served 

 Jail (CCDOC) or Prison Time (IDOC) 

 Fines (for ordinance violations, not in connection with 

supervision) 
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Date of Offense vs. Date of Conviction vs. Date 

Sentence Completed 

 

• The date of offense is the date the person was 

charged or arrested. 

• The date of conviction is the date the person was 

found guilty. In most cases, the sentence is 

pronounced the same day. 

• The date the person completed his or her sentence 

is the date discharged from parole, the last date 

held in county jail, or the date probation was 

terminated. 
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Expunge vs. Seal 

 

• Expungement is only available if the person has 

never, ever been convicted ANYWHERE. 
 Every case in the person’s criminal history must be a 

dismissed case, an acquittal, a supervision, a 710-1410 

probation that was satisfactorily completed, or a TASC 

probation that was satisfactorily completed. 

 

 Not all supervisions are eligible to be expunged (DUI, 

Reckless Driving, Sex Offense that involved a minor). 

Know Their Criminal History 
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Expunge vs. Seal (continued) 

 
• If there is even ONE conviction, sealing may be an option. 

  
 All acquittals and dismissals are eligible to be sealed. 

 Most misdemeanors are eligible to be sealed EXCEPT: 

 Crimes of Violence 

 Sex Crimes (excluding prostitution) 

 DUI and Reckless Driving 

 Cruelty to Animals and Dogfighting 

 Felonies that are eligible to be sealed:  

 Class 4 

 Possession of a Controlled Substance 

 Possession of Cannabis 

 Prostitution 

 Possession of Burglary Tools 

 Class 3 and 4 

 Theft, Retail Theft, Deceptive Practices, Forgery 

 Class 3 Possession with Intent to Deliver 
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Expunge vs. Seal (continued) 

 

• No employer can see a record that has been 

expunged. 

 

• No employer can see a misdemeanor that has been 

sealed. 

 

• Most employers cannot see a felony that has been 

sealed. 
 Only employers who use a fingerprint-based background 

check can see felony records that have been sealed. 
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Alternative Forms of Relief 

 

A person who has convictions that are ineligible to be 

sealed may be eligible for waivers or certificates. 
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Know What They Should Say 
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Remember: An employer can only ask about 

convictions. 

 

• The interview is not a re-trial. This is not the time for 

the applicant to assert innocence. 

 

• The applicant should: 

 

Own it. 

Be ready to explain what happened. 

“Just the facts, ma’am.” 

 

Know What They Should Say 
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• What’s happened has happened. It’s in the past.  

 

• They have changed their lives for the better.  

 

• They should describe how the experience has 

motivated them to make the most of this job 

opportunity. 

 

• They should focus on the present and on all of the 

positive things they’ve done to rebuild their lives. 
 They should be specific about details of their journey to 

sobriety, if applicable. 
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Criminal Records Basics

Arrest

Criminal Complaint

•Dismissals/Acquittals

•Supervision

•710-1410 Probation

•Vacated TASC Probation

Convictions

Expungement Sealing

All or Nothing Case by Case

Waiting 
Period

Waiting 
Period

Ineligible 

Misdemeanor 

and Felony 

Offenses

Supervision for: 

DUI, Reckless 

Driving, Sex 

with Minors



Sealing Exclusions – Misdemeanors

Researching and Evaluating Criminal Records

• Battery, assault, domestic battery, reckless conduct, violations of 
order of protection.

Crimes of Violence

• Solicitation of Prostitute, Patronizing a Prostitute, Public 
Indecency, and many others that are less common.

Sex Crimes Under Article 11

• DUIs, reckless driving*, dog fighting, animal cruelty. (*Exception: 
Youthful offenders defined under 20 ILCS 2630/5.2(a)(3)(A).)

Other offenses against public morals



Sealing Eligibility- Felonies
• Class 4 felony convictions:

– Possession of Cannabis (30-500 grams)*

– Possession of Controlled Substance*

– Prostitution

• Class 3 and 4 felony convictions:
– Possession with Intent to Manufacture or Deliver a Controlled 

Substance*

– Theft

– Retail Theft

– Forgery

– Deceptive Practices

– Possession of Burglary Tools

*Requires proof of clean drug test taken within 30 days of filing to be attached to the petition.

Researching and Evaluating Criminal Records



The Expungement Help Desk is run by Cabrini Green Legal Aid (CGLA) 

with space provided by the Office of the Clerk of the Circuit Court of Cook County 

and support from the Chicago Bar Foundation (CBF) & Illinois Equal Justice Foundation (IEJF). 

 

 

 

 
 

Expungement  

Help Desk 
 

Daley Center (50 W. Washington), Room 1006 

 

MONDAY – WEDNESDAY 

9:00A.M. - 12:00 P.M 

 

THURSDAY 

9:00A.M. – 12:00 P.M. AND 1:00 P.M. TO 4:00 P.M. 

 

CLOSED FRIDAY 
 
PLEASE NOTE:  The Expungement Help Desk operates on a first come, first 

served basis.  Help Desk staff are able to assist the first twenty-five (25) 

individuals that sign-in at the Desk each day, per shift (only the first fifteen 

(15) on Thursday afternoons).  Doors open at 8:30 a.m for morning hours and 

sign in begins at 12:00p.m. for afternoon hours.   

 

*Must have Chicago RAP sheet to receive legal assistance* 
 

The Expungement Help Desk: 

 

 Provides information on how to clear a criminal record in Illinois through 

expungement, sealing, and clemency 

 Assists individuals with completing the forms necessary for relief if eligible for 

expungement or sealing and meet the income guidelines for free legal assistance   
 

*RAP sheets are available from the Chicago Police Department’s Access and Review Division, located at 

3510 S. Michigan Ave.  Access and Review is open from 8:00-12:00, Monday through Friday.  The cost is 

$16.00.



The Expungement Help Desk is a collaborative effort between Cabrini Green Legal Aid, the Office of the Clerk of the 

Circuit Court of Cook County & the Office of the Honorable Marjorie Laws, Presiding Judge of the Sixth Municipal 

District of the Circuit Court of Cook County. 

 

 

 
Expungement  

Help Desk 
 

 District 6 - Markham Courthouse 

16501 S. Kedzie Parkway 
 

Room 102J 
  

  Wednesdays  

10:00 a.m. – 2:00 p.m. 
 

*If you have been arrested by the Chicago Police Department, you must have 

a copy of the Chicago RAP sheet to receive legal assistance. RAP sheets are 

available from the Chicago Police Department’s Access and Review Division 

at 3510 S. Michigan Ave.  Access and Review is open from 8:00-12:00, 

Monday through Friday and the cost is $16.00. 

 

The Expungement Help Desk: 

 

 Provides information on how to clear a criminal record in Illinois 

through expungement, sealing, and clemency 

 Assists individuals with completing the forms necessary for relief if 

eligible for expungement or sealing  

 

PLEASE NOTE:  The Expungement Help Desk operates on a first come, first 

served basis.  Help Desk staff are able to assist the first twenty (20) 

individuals that sign-in at the Desk each day.   
 



 
Myth Busters & True/False re: Hiring Ex-Offenders 
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1. About 5% of the U.S. population has a criminal record. 
 

_____True  _____False 
 
2. Cook County Jail is the nation’s second largest single site jail. 

 
_____True  _____False 

 
3. Cook County Jail discharges approximately 10,000 people annually.   
 

_____True  _____False 
 
4. One in 50 children in the U.S. has a parent behind bars.  That number is one in 30 for 

African American children. 
 

_____True  _____False 
 
5. According to an Illinois study that followed 1,600 individuals who were recently released 

from state prison, 8% of those who were employed for a year committed another crime, 
compared to the state’s 54% average recidivism rate.  
 
_____True  _____False 
 

6. Criminal background checks are regulated by the Fair Credit Reporting Act.   
 

_____True  _____False 
 
7. So long as an employer applies the same background check to persons of any race, sex, 

age, national origin, or other characteristic, an employer can avoid liability under federal 
anti-discrimination laws.   

 
_____True  _____False 

 
8. By age 23, approximately 1/3 of Americans have been arrested.  
 

_____True  _____False 
 
9. Approximately one in every 100 adult men is now confined in an American jail or prison. 
 

_____True  _____False 
 
 
 



 
Myth Busters & True/False re: Hiring Ex-Offenders 
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10. 21% of all crime is violent in nature.   
 

_____True  _____False 
 
11. Six to seven years after their last contact with the criminal justice system, those with a 

juvenile criminal record have a probability of being arrested nearing that of persons 
without a prior criminal record.  

 
_____True  _____False 

 
12. The United States incarcerates more people than any other country on earth.  

 
_____True  _____False 

 
13. FBI background checks are inaccurate or out of date 50% of the time.  
 

_____True  _____False 
 
14. Arrests that do not result in convictions will not appear on a criminal background check. 
 

_____True  _____False 
 
15. A person who successfully completes a sentence of supervision does not have a criminal 

conviction.  
 

_____True  _____False 
 
16. When using criminal background checks in employment decisions, employers should use 

bright line rules rather than making individualized determinations.  
 

_____True  _____False 
 
17. Employers can ask job applicants about sealed, but not expunged criminal records.  
 

_____True  _____False 
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