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INTRODUC1'ION' 

The following is an examination of data developecl ?y tIle C.on.greS~iol1al Re­
search SeJ:vice to determine through, COlllputeranlllYSlS. the Pos~lble l~Pl,lct .011 

·"nt",.,;, I.ngth.nd ti,.' ,,,,,d lu .""n nf th, "nt,n"ng pron"",. nf ~'Jn; 
"'''',la'',,»,·.P'''', .f tho "'th O.ng,,,, wht,h woUld r""u,""", tho F..,.".al 
criminal COde. The blIls considered are:B:.R. 6869 (lntroduced by 1:Iou~e JUdICiary 
Q.nnnltfe, Ohntrln •• Ro<11n.), H.R, 28.U (tnt"du". by 1I.

p
",,,,,,",, C.h.n), 

and S. 1437 (introcluced by Senators MCClellan and Kennedy) as passed by the 
,Sellateon JallUary 30, 1978. This stUdy Was requested by the Subcommittee' on 
Cl'imilllli Justice of the U.s. House of Representatives Committee On the JUdiciary in connection with its considerution of these proposals~ , 

A. similar stUdy was requested in 1975:bythe SUbcommittee on National Peni­
tentiaries of the U.S. Senute JUdiciuL'y Committee during that Committee's <:on­
sideration of S. 1, tbe major criminal code refOrm bilI of the 94th Congress. In 
diSCUSSions witll SUbcomlllittee staff at that time, We ascertained Wha,tinf6rma_ 
tion would be most useful in COllSideration of that legislation. A. 'report Was 
"su"" In Ma",h .f 197, 'hnwlng tho ""nl" of tho "'amlnati'n .f thn" '''run .. ·t1.i~ that wor. fnlt t. b. moot "ndal at th.t tim.' '·h. Hnu" OrlmtnaJ ,,,'tI,, 
Suboommltt", 'rut th.t it wnuld b. mn'bl. nnw tn d.V.I,pa ""'t"r nn.l_ 
based on the prOlJosal<;; cUrrently UncleI' consideration by the 95th Congress.' 

Because jUdicial discretion is the greatest determinant of Sentence length, it is 
Im.."tbl. t. "tim.t. With oartntnty tho "",ngo In longtb nf prls.n "nten", 
'that may actually result frOm statutory cl1ange ill nlaximum sentences aIlow_ 
nbl,. Th"" I, • ,I""ill"nt laok nf """'tita"vo nn.ly", In tb. lltoran,,, r"".d. 
tug "ntencing p.lloy "" ",noti,,,",, whtoh m""., tlmt tb,,, .vo ',w tn.l, nn 
Which to. base a predictiVe model. l'hel'efol'e, we llave Illade no attempt in our 
'tndy tn ." any "ngl. m"1'1 of "tlmat'd "nt""",,- W. did, h.wayor, apply 
twn dt""''''t bnt p1'."bl. ",runPli.", tn nu,. dnt. tn n<d". tn gnn ... llk,,,. 
""go " p."tW. ''''t,n"" and tim. "md "' P''''nn un'~ tho pr.".,,,,, leg-isla tion. ' 

Th. "ur", of nn, datn wa. , 20% ',""pl. nf nil F"'rnl "r"'d", "ntenoad 
tn I>';son tn"'onl YO.,. 1974. Thi, "mpl. '''''' drnwn frnm n "mpnt" tn .. Pm. 
VI ••• by tb. Admtnl,t,ntl" Oll!" of tho UnUoo Stat" eon,,,, "'hl'h ann",11y 
"11,,,,1s data on 'ff"'d,,·, oonvl,t" In tho U.S. DI,<rI,t Cnurt,., Althnugh w. 
h.y, a high d • .."" of oonM.n", tn tho dnta that ,va havo d.val.poo, .v. , .... g. 
ul" that thor, are .. 'tatn P'·.hl.m, In n"ng It no , b''''·'n, P"'I'tlvn aUn!. 

.,,1,. Firat, th, 1974 P'pnl,tlnn nf ,nnvt,t", nff",.", mn, nnt b. "mil,,,. tn fb. 
I"pola"'n tn ,"b",n.nt y"" b",nu" .nf """tng p'n""tln" of typas nr "n. 
TI,tlnn, " dln""ug I"v .nfn".m",t n, proa .. nt".tal P,I.titl .. S'"nd, th, 
Admtnlat,."vo om .. tap. roon'd, '"Iy tho mn" ,,,I,,,, nff .. " tbat ,va, • b,," 
tor "nvl,tlon tn "'h .. ,' ",Uhnnt '·"Ord tn oth":<~nntn Th"..,,,~ It "nld b, 
nrgu'd th.t tho data nn tho t.P' dn n.ta"",,,,,, "' .. t tho "1m., fn' ,vblOb 
tb .... Wor, ,onvl,u ... in 1974. H.w",,;tI,. addltlnn of multl<oo", lnfo,.,,;.U., 
wnnJd 'nvo "',ut,oo "'''''''v. '1M time and ,uoat l",oIy "'ou" h.vo '''nlted tu 
dt"""d ,,,,t .. ,,, I'ngt" datn "!" tn tho P"P'u,I".nt p, ... tloe .f "nt"'dng 'n 
oon,nn'nt ,."th",. thIn onns""'~vo"nt .. "" nf ImprIs.nm.nc' FInally, thehilla 
H.R OS69 and B. '437 W.nld .,tnbll",. u.s, B.utru"",g C.nunt"l.u tn "",,' 
guld.ll." In gn",,~ th, imPOSltlnn nf·""ten"" fn, Fad"" '''''n",. B .. au", we 
,",nnnt p"dt,t Wh't th". gntd.lln" "ugh, 00, nud ·boo,,,,,. jOd"" ""nl" '"11 
mtatn dl""tinn \. '~nt"'" nut~d. tb. gnld.lln" range In 'PProP'I.t. ,_, w, 

.ha va n. wa»t <tn, hm, to "n"."" th. P',",lbl"""t th.t .otdclin., m.y h<va 'qll sentenCing practices. " '. " , .' " 

l'SeeJacobsen, lIIadelelhe, ;Charlotte J. lIro6re
l
"and'lIIarlam S.',Saxon. Prel!mlnar,v;'.Stud,r 

., tho ·'~Ib', 1m.", ., & 1 .n 'h ..... '.,,' p, ~n P.p".tI'n. W""'''''' D.C" LIb"'''T. ot Congress, COllgresSlonal Research Service, lIIarch 10, 1970. ,25 P.' ""'.. " '... 
• At 'h, tim. th, ~m", ''' .. ''''.n, th, "'a to" too .... , ",. W" Um J.,." "~"b]. • "" D'w,"n, Roh", O .• ""a" .. , Th, ",,,",on .. '" ,,"po, L"" .. 'ad {londl", .. of Sentence. Boston, Little, Browll & Co., 1969. pp. 207-210. 
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'D~'spite theseconsicle:rai:!ons, we believethafthe data give ussutricient informa­tion on the 'cnaraeteristics of the population sentenced to prison ill H)74 so that 
by ajJPlying reasonable a~stimptiolls, We may be ab~e to.pr~v~de a fail' rang~ of 
projections as to the POsi,llble Impact of the seutencmg prOVISlOns of the :varIOUS 
criminal code'reform proposals ill an area where little such informatlOn has 
heretofore existed. It is our hope that this'analysis, with due. regard to its limita­
tions; will supply usefulinformation for pOlicymo.l;:ing Ptll'poses. 

In summary, the results of our analyses indicated that there would be an esti­
mated overall decrease from current law in average maximum sentences impos­
able under aU three bills examined-a 1'i'.5~percent decrease uncleI' B.ll. 686\l, a 
52/i'-percent decrease under H.R. 2311, and a 30.8-percent decre~se under S. H37. 
By applying two different assumptions about what may occur WIth regard to sen­
tences acttlally imposed, as a result of statutory chauge,we. developed a likely 
rang~,otpossible sentences under each of the bills. 'Ve estimatecl that the range 
of' average 'imposed' sen tences, under, H.R. ·6869 would ,be .from 86 to 90 percen t of 
a,erage imposed sentences under current law; theTange under B.R. 2311'would 
be from 47 to 67 percent; and the range under So 1437 would be from 72 to 86 
percent. We further estimated that the elimination of good time by H.R. 6869 
Dlight result in a total increase of 8036.9 man-years served in prison (based Oll 
the total population of offenders sentenced to prison during fiscal year 1974), all 
'estimated 29.5-percent increase. '.rhe almost total elimination of parole and the 
reduction of statutory good time under S. 1437 might result in a total increase 
of from 17,127.8 to 25,296 priS011 man-years, or un estimated increase of from 
62.S to 92.S percent: Because these figures may be subject to misinterpretation, 'it 
is essential that>· they be viewed only in light of the qualifications presented in 
the .full text. For a full discussion of the assumptions used to ani ve at thei''' 
ranges,see Sections III, IV, and VI, below. . 

I. DEVELOPMENT OF THE DATA 

In. ,:\Iarch~1975" the Subcommi~tee on Notional, Penitentiaries of the Senate 
'Conlmittee"oll the ,TucUciar;\- asked'the Congressional Rese'nrch Sersic.e to unaly.ze 
tIle possible impact of S. 1 (94th Congress).; a bill to restructure the Federal 
criminal law, on the Pederal 1Jrison population. "Ye began 'by obtaining from the 
AdministratiYe Office of the .United States Coul'tsa computer tape containing 
detailed information on the conviction and disposition of Federal offenders in 
1974. Il'rom the tape,. we drew. a population of cases for which there was a 
sentence of imprisonment ancI retained the elements of information OIl these 
cases that would be useful to our analysis. Because the "imprisollmen t". popula­
tion was an unmanageable number (15,706) on which,to develop the Hew data 
needed for'the study, we tIrew a 20 ,percent randoin ::;ample stratified by judicial 
district. After testing the, accuracy of the proportionate xepresentation in the. 
sample, :we belieYed our sample to be an accurate representation of the full 
popu,Iation wit!) l'egar:d to types of offenses as well :as district distribution, 

One'''o'f'tlie questions of· pI'imury inter,est to OUl: study was how the iil,ely 
mlP:imum :;;entence an offen.dcr ill olu'sample would be exposed to if con;-icted 
under S. 1 would compare to tIle maxinmm sentence 'undei\ current law. Complete 
information 011 the sections of conviction under the current code; as well t'ls 
dt;tQ.ijs oJ: the offense necessary to, .cletel'l1iine the 'ProbaBle section of COliYiction 
under So' 1, wel'efpund~to be uvailable' Only. ill the bffender~SP~'esentence or otIH:lr 
similar report. With the cooperatio: of the Probation Division of the Adminis­
trative Office of tlle tJnited States Courts, we 'obtained 'available presentence 
reports or other relevant records for offenders in Our sample (by docket number) 
frOIl1 all· but two U.S. District Courts in the United States. Under a prior agree­
ment with the Probation Division, every effort was niade to'protect the llriVllct 
and" security of the iilf(\rmation.All work with these i'ecorUs took .. place 'on the 
premises of the Probation Division. No information :f'xists on our computer 
tape through which the offenders, judges, or probation officers could be identified. 

To lIs!)ure the credibility of ohr comparison between convictions under cU1'l'ent 
law ung., unfler S. 1, 'at our l'eqllest the U.S. Department of .Tustice's Cl'iminat 
Divisi1f:iJ.lj>l·o»;ided"a ~egil:!llltiye nttOl;lley with extenSive bll(!kgl'OUtHI in \thtFdrafb . .J 
ing of ,S.l. to mal;:e the comparative determinatiOns. Briefly, he was nSked to 
identify the title amI section number of. the U.S. Code under which each offender 
in the sample had been convicted. In case of a multicount conviction the title 
·and section number of the offense regarded as: the most serious (by ~HlxirilUm 
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ing of S. 1 to make the comparative determina~ions. Briefiy, he ,,:as asked to 
record the maximum sentence provided by the cIted U.S. Code sectlOn, and the 
actual prison sentence the offender received.. After recording this information. 
he was referred to the ofiicial ,ersion of the offense as provided in the pre­
sentence report to determine the probable section of conviction under S.l and 
the mllximum sentence available fOr the offense under that section. He was 
instructed to make the selection of the S. 1 section as comparable as possWle 
to· the actual conviction under the current U.S. Code. 

Sufiicient information was available in the presentence .reports to identify 
most offenders' probable time served in prison through application of parole 
guic1elines issued by the U.S. Pn.role Commission. Under .these guidelines, an 
offender is assigned a "salient factor score" based on certain individual charac· 
teristics such as prior record. This scorc, COUPled with the severity of the 
offense, determines a fairly narrow range oj! months that the offender Hhould 
serve in prison. '1'he Parole Commission, in the great majority of case~. uses 
this range to cletermine when an offender should be released on parole.' '. 

We contracted with the American University Institute for Aclvanced Studies 
in Justice to interpret and· record. parole guideline information from the pre.· 
sentence reports. The coders, trained in' court data collection, w·ere oriented 'for 
this specific task· by Dr. Peter n. Hoffman.of the U.S. Parole ,Comrp.issiolkone , 
of the :principal designers of the parole guiclelines. Parole elata. were reco.rdecl 
for all cases in our sample except· for about 100 for which there was ins.lltIi<:ient 
information." 

For our current study, we began with this same data base 'elEiveloped fOr the 
original S.l study. Based on the S. 1 section numbers and llla~imum sentences 
assigned by the Justice Deparj;J.1).ent attorney in that study, weusf)igl).ep, .COlll~ 
pnl'llble sections of conviction ancl maximum sentences uncleI' each of the ·:thfee 
new bills, H.R. 6869, RR. 2311, and S. 1437. By adding this information to the 
data base, we were able to: make·some determinations as to the effect the sen· 
tencing provisions of each of these proposals may have on length of sentences 
and time served in prison for Federal offenders. 

II. A~"\LYSle OF AVERAGE MAXI]'[U~[ SENTENCE POSSIBLE 
,.: , 

Although few offenders are sentenced to the maximum statutory limit for im· 
prisonment; it is important to examine the changes in maximum' sentences that 
would occur in H.R. 6869, H.R. 2311, .01' S. 1437 were enacted because of the 
possible effect these changes lllay. have onselltences actually imposed." ~l'able I 
shows that the average maximum·sentence for all offenses in om' sample undel.l 
the present U.S. Code is 9.79 years, Under H.R. 6869, the average maximum for 
all offenses in oU!: sample is 8.08 years; under H.R. 2311, 4.63 years i and under 
S. 1437, 6.77 years. Thus, under H.R. 6869 there would be approximately a 17.5 
percent decrease in this total average sentence i uncler H.R. 2311 therE! would be 
a 52.7 percent decrease i and under S. 1437 there would 'be n 30.8 percent 
decrease. . 

Among specific offense categories, there is a wide range in the percentage 
change in average muximum sentences under the three bills. For example, 
analYSis of the largest offense category, narcotics offenses, shows that average 
maximum sentences would decrease under each of the bills-by' 3.9 percent uncleI' . 
H.R. 6869, by 39.1 percent under H.R. 2311, and by 20.9 percent under S. 1437. 
For mal'ijuana offenses, there would be an 8.3·percent increase under H.R. 080n. 
a 05·percent decrease .under RR. 2311, and a 9.8·percent decrease under S. '1437. 

'Hoffmnn; Peter .. Federal Parole Guidelines: Three Years of EllCperlence~ U.S. Board or 
Parole Research Unit Report :),0, Nov. 1071l1. p. 7. . . • . 

o For more complete details on the de\'c)opment of the original data basc sec Jacobsen 
lIfad('lelne, Charlotte J.lI!oore, nnd Miriam S. SalCon. op. cit .• pp. 3-8.' •. 

·0 Mnximum terms of imprisonment under the three bills are: . 

C1!lSS or ofTense H.R.6869 H.R.2311 8.1437 

g!lSS]j ~elony ................ ~Jfo ....................... !5 yr ...................... Life. 
C IISS e ony ................. 0 yr ...................... I yr ....................... 20 yr •• 
d~~gfrC\O~y; ............ - •• ~2Yr .... " ................. 4yr.~ .............. _ ...... 10 yr. 

gl~~ ~ ~~!~~t;~~~~:::=:=::: i fr:=:;==:======::=:==::::·~·~::~::::::====:==·===:=: f fr: 
gl~ss g mls~emc!lnor ......... G~o .... "._ .............. 6mo ........... :~., ....... (lmo," 
I r 5S t! m s CmC!lnOf ......... ~Od !lys ................... 30 d!lYs ................... :10 d!lYs. 
n me on. ................... !lys ................................................. 5 d!lYs. 

(,:':' 
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For robbery offetls~!:!, there would be. a 33.g·percent decrease undel' H.R. 0869, a 
08.8·percent decrease.uncler H,R. 2311, and a 44.1.percent decrease under S. 1437. 

The average maXImums' shown Sn ~rable I include mandatory consechtive 
Se!lte~ces that would apply under H.R. 0869 and S. 1437, i.e.,section 1823 of these 
t" 0 bllls which.mandat~ consecutive sentences for use of a firearm or daugel'ous 
weapon. Excl~ded from the table are juvenile d!)linqnency offenses and ofrense~ 
sbuCh as cousplracy whiCh under the three bills would carry penalties determined 
, ~ a related substantive offe~se (IS U.S.C. 371, 18 U.S.C. 3, 18 U.S.C. 4). As un 
{_xumple ?f this la~ter group, If an offendel' were convictecl uncleI' 18 U.S.C. 371. 
~he conspl~acy sectlOn, under H.R. 0809, H.R. 2311, and S. 1437 the penalty would 
e detel'llnned by the offense ·that is the object of the conspiracy. 

TABLE I.-AVERAGE,MAXIMUM SENTENCE 

Maximum (years) 

Offense type Off~n~e count 
United States 

Code H.R.6869 H.R.2311 S.1437 

~grJ~lde ................. ~~~~c .... ~. 15 24.93 26.20 10.13 25.33 ry ............................. 212. 22,57 
~~sa\ilt ....... : ... "~ .. :,~ .. "'.".'" •• _. 

14.91 7.0~ 12.61 .34 7.43 4.53 3.44 4.12 L rg ary··i(· .. · .. • .. ··~ .... _·:·· .... 12 13.75 9.50 5.50 7.92 Eargeny an thefL ............... ~ ... 221 7.03 3.99 2.67 3.10 F~ azzlomenL .. _.~ ....... _ ........ 40 5 • .40 4.93 3.33 4.08 

f~rt~e~~~~t:==========:::.=:::===:=:=:== 
118 4.13 4.84 3.26 3.97 188 5.00 5.70 ·3.81 4.72 198 10.01 6.34 4.10 5.27 ~ ounterfeltlng ........................ 33 13.48 11.46 6.73 9.55 i\r·Jlfenses ........... ~ •••• c .... ~ .... 7 18.29 8.14 6.25 11.00 

g:~~o~r~~~·::::=::~::::::~:::::::::::: 241 5.29 5.73 .27 4.77 476 13.95 13.41 8.50 11.03 B9mro Ie substances ................. 82 8.41 8,04 6.59 6.68 
~~c~~~:: I:::::::::::::::::::::: :::::: 

4 8.50 7.50 4.50 6.00 103 4.97" 5.96 3.70 4.97 G ac ~I\eer ng ..................... " ... ; 43 12.14, 8.72. 5.59 7.21 K~~ II~ an~ lottery .................. 26 4.88 5.65 3.77 4.65 P~rrJpp·ng ..... ~ ..... ~ ............... 13 45.00 12.00 7.00 20.00 F' ry .............................. 13 5.00 6.00 4.00 5. 00 IlIea{mS land weapons ................. 169 6.63 5.37 3.54 4.36 LTIil gra! on laws ..................... 70 3.64 1. 57 1.17 1.17 F ~uor (IRS) ..................... , ..... 34 5.00 4.94 3.29, 3.94 OIh crat sJatutos ............... _ ....... 56 5.09 4.71 er e eral statutes ................. 3.15 3.87 22 8.05 6.55 4.47 5.41 
All offenses .................... 2,430 9.79 8.08 4.63 6.77 

III. ESTUrATED SENTENCE IUPOSED: PROPOR1'IONATE SENTENCING ASSU?>rPTION 

T~le only cOlllpara~ive sentenCE! length data contained in our data base are the 
l1~aximum, sente~lc~s lmp~sable under the current code and under the code reform 
blll~. Ho" ever, It lS pOSSIble to apply assumptions in order to develop data corn. 
par,lllg the se~tence actuall.y given to each offender in our sample under current 
lIn, to a posslble sentence lmposed on each offender under II R 6869' H R 2311 
Hnd S. 14~7. 'l'he assumption used in Table II is : "', .. , 

I:: Judges curren.tly s~ntence offenders to some proportIon of the statutory 
maximt~m for thell' offenses, they will continue to give sentences of that 
proportIOn to the stautory muximum under !-:I.R. 0869, H.R. 2811, uud S. 1437 
(regardl~ss.Of :vheth~r that offense's maximum increase or decreases). 

. IBf.sed o,u this nSSl1ml?tlon, for each ~nse in 0111' data base, we calculated the 
Ie a lOnshlp of the maxI,!lll1m sentence III months under .prescnt la\v to the sen. 
tences actually imposed.' We then applied this ratio to the maxim 1 
llr~posed for· that offense uncleI' H.R. 6869, H.R. 2311, ancI S. 1437· to ~~i::~tt:.~ 
estImated sentence fOl' each cnse under each bill The figtlI'es l'n mabIe II t 1'he a\'erage'i t; . . ~. represell . , max mum sen ence !lnd the average sentence actuall i 
ot;e~se cat~gol'Y under current law, and the average maximum ,senfeu~~~~d tk~ 
a\ elng~ estimateel pr?portionate sentence by offense category for' each of the 1'0, 

i~~clObS~bS' Olllcse a1
g
4a3111, lll~ndatol'Y consecutive sentences that wOl1ld apply mider 

.. aue,· 7 were included, and both juvenile clelinquenc ff 'd 
otYE'nses which would carry penalties determined by a related SUbSS'tl~tl~~S;~e~: • 
uncleI' the three bills were exclucIed. se 

'7 A. IIr~ sentence. was' c'ounted liS 4:; years (~40 months). 
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under current law which exceed the maximums under the bill In insta h 
the average predicted sentence is lells than the average actual sent~;:: ~n~~~ 
current law, there were cases in which the given senten d th . 
allowable sentence under the bill.ll ce excee s e maXImum 

TABLE 1I1.-ESTIMATED SENTENCE IMPOSED: IDENTICAL SENTENCING. ASSUMpTION 

[In months) 

Actual United Possible 
States 

Offense type Code H.R.6869 H.R.2311 S.1437 

199 199 102 199 
134 121 74 114 
32 26 29 26 
73 65 51 63 
37 29 24 25 
19 18 16 18 
25 23 20 22 
37 36 34 3.5 
36 32 J~" ' 31 
43 43 . 43 

165 77 72 103 
32 29 2 .. '. ,.28 
57 55 51 .' .. 54 
38 37 35 37 
6 6 6 .. 6 

25 25 21 . 25 
36 31 29 29 

• 10 ,10 10 10 
,254 127 . '81 " ,', ',175 
. 30 26 23· '.' 25 

31 30 27 29 
26 15 12 12 
18 .. 18 16 16 
23 22 15 21 
54 ,.,42 .. 38. .38 

49 44 •. . ; ~ 63, . 42 

. ! I. ~., ; ••. .!;' ~ .' ~; .. \\: .', • '. t·!. . < ., ,",' t . . '.' -" _. :., ' 

v. COMPAR.ISON OF.~EEnJL~S,UNDER,PBopq)lr~oN.iTE A,ND IilENilc;iAL SENTENC~NG 
. . • . AS,sUMPTIONS. L·.' . .. . .' .. ,. 

.,,' By .ap];JI!in/?· tw,o pHlusible 3.Sl:\Umptloils ~pout what' may 'occ~r as a result of 

.statutory 'change 111 sent(!ncing prOYlSiolls.under three criminal code reform pro­
D,obslal~, XHt .R..6869,H,R

t 
. ~311, S.1437),we ·hUveq.ev~loped a likely range'of I.>0s-

Sl e sen ences for eac 1 of the Pl·oposals. . . . , .' ,....; '. 
.. :r:rnder' all three'bill~. we :found that there would be an' overail decrea'se in 
~'~ra~e sen~enc~s~!!ga.rdless. of whether the proportionate or identical seritenc-
111", t I).ss~II).pbon IS apphea~ Under·.all three bills the assumption of~ proportionate 
sen encmg leads to 'overall average sent"TI.:!es equal to 01' lower than overall 
:average sentences .1:lnder.the ide~ltical sentencing assumption. '. , 
.... : The range of overall :average sentence lengths estimated by these two assunip-
LlOns under each of the 'proposed bills is as f6110ws : . . .' 

H.R. 6869: 86-9£'percertt of average ~mposed sent~nces undercurrent law. 
H.R. .~31~. 47-61 percent of average Imposed'sentences"tmder current law' 
~. 1431'! 72-86 percent'of ~vera~e imposed sentence!ninder current lqw ... 

VI. 'ESTIMATED' TI?I[E SERVED IN PRISON ... 

IiI adClition to t~e' p;~.si ble eff~t of the ,.criminal code ';eform : prolios~ Is on 
le~s'J;l1. o! sentencl)slmposed, we also examined other provisions of the pills which 
w,oul(1 dIrectly. q.ffect actuq.l time served in prison. . ' . , , 
. 'UI,ldflr presel}t la~ the.re I!-re ,three major means '(e~cludjng death Or revocation 
o~ !$e,llt~nce.) by wlnch,an 1I1dlvid;ual .. cal,1 be·releasedfron~ priSOl:i,: (1) parole, 
,(.). mand~tory release,:or (3Jexplrat~on of ser:t(lnce. l\fa.lldato.ry ~elf)ase inyolves 
:a(!~ l~mat.es .;urly releal?e du~ to accu!llulated tlme off. for good cond\.lCt in· prison 

good time), under,~ f.Qrm~11l proyided in 18 U.S.C. ,4161 ... Offenders who are 
rmroled are, m the maJorIty of cases, released according in the U~S: Parole Com-

.(j'::r\e,-diSClissto~ tn',t\le vreviou.sectiori concerning the limitations of· the Administrative 
cc ape in that It contains only the'most serious offense of conviction' applies equall 

to .,tl1i~ \an~1y!!1s.;' '. '. . . . '. . •... . .. ,y 
: ~. 

--, --------~-~---- -~---~----- -----------.----

10649 

mission. guidelines., Thus, the parole guidelines and "good time" are the two 
,crucial factors affecting the time an Qffender is incarcerated. . . - ' 
. In Table IV the average time that would be served by offel1ders in the sample. 

undf)r the present U.S. Code was estimated as follows : first, the good time formula 
,of 18 U.S.C. 4161 wal:? applied to each offender's sentence in order to derive a 
l)reillc.ted release date. Although good time can. .be withdrawn for disciplinary 
reasons, the maximum possible good time was applied because U.S, .Bureau of 
PrisOlW authorities estilll!l,te tha.~ most off~nders who are released due to accumu­
lated' gOod time are . released with 80.to 90. percent of their potential 'statutory 
.good' time intact. Inmates. may . also earn exb'a good time for industrial, work or 
meritortous service but this CQuld not. pe accounted .for in' this st\1dy: The pre­
.dic.tell paJ;o~e guidelines date of r.elease was then calculated. for each,offender,'" 

~he illiqpoint· of the offender's appropriate l.'Rnge of 'months tol)e served' ill 
prison accprdtrig to'.the gul.delill~s was chosen, as the number of months that would 
be served until 'release. In 'the. case of' the se\'erity .of an offense being rU11lted 
'''greatest,'' the metlian mOnth.s actriaJly.served by this group accordillg to Parole 
,C9ilimission'clata was ,used .. - ,,: J •• ,', • '. . '. 

A ()9mpildsQ~ w'as.then madeQf ~ach offep.der's predicted parole guideline re­
leasedate and the predicted: release dat,\ based on stabjtory 'good'tlme:Based on 
the as'sllmption that offenders are:'relea$ed'by tlie'earlier of thel';le hvo tuenns, 
tlie em;lierdate w.as·selectedas t)i.e relea~e,d!\te.;'3: The a'verag~ ~hne Ilirved was 
then,cttl'culated by offensecutegory bO,~h for the groui~of indivi~uals whO would 
prolinbly be releaSed on their' parole jinideIine dute' and for the gr,Qup who wO,uld 
probably be releas,ed With aCC]Jnlulatecl good til).le .. Th,e average nUluber of months 
served was then calculated for 'boeh groups combined ta establish the 'e'stiinated 
.av!!Ni'ge time to be ser,;ed \jniler Present-'Iaw 10raIl offel1ders'in ,our sample '(20.7 
moiltlls) ~' '. "" ' .. ". . ..... '. '.' . .' . ' ... " '" . :., , 

H:R. 6869'woulcfmaintain l)ardle release but' would eliminate 'statutorygood 
time: Therefore, a 'calhilatioil was made'of 'th'eaverage nionths: that w'o'uldpe 
,served aSSUming all oi'febdei.'s'iu"our sample ,,'ere released'at their'par,ole guide­
line date, to reflect the proposed:' elimination of good' time under this' bill, \1'., 
.assumed that all offendel's w,ould be paroled 'and that none would serve their 
.eIit~te prison selltell~.e. ~lien,the averapEl nuniber ~~ months serve~ :undef,the 
-present U.S. Code 'was subtracted from the average 'months. served 'und~r'H,R; 
6869"{0 elltablish what, if"any, additional amQunt'of' time (!libeled in Table Vas 
"extra time served") 'o'ffenders WQulcl serve'under li.R. 6869 'with no !'godd time" 
:proyisions:' , " , , -: : ,. • ., .', 

This "extra time served" data was used to ,calculate' the effects of H.R.'6869 
'in'terms of additional prison mari-yea~s. For example, eVen though H.R;,6869 
wouid only cause our'sample of indi'vidua:ls'con'vic~ed ofrol)beryto serve' an 
Il.vera'ge of 2 months '-longer i.n 'prison; this figure, lllultiplied by' the 207 robbers 
'hi .0llr sample would result in 34.5 additional years spent in prison for this group 
,of offenders. . ' .. , . ' .. 

'lri-'TaQle V the estimated avei'age'time served for ot'1r sample under the current 
U,S. Code. is 20.7 months, '.rhe average time served estimate for the 'same group 
of offenders' under H,R. 6869 would be 26;S'1l1ontlis, a 'difference of approximately 
'6,1' mon'tliin'esulting from the lacl;: ,of good time under H,R. 6869. ThiS"additional 
O.lm'onths would increase prison man-years by 1,181.9 years for our sample alone. 

The 1974 population from ,"hich we drew our orginal Sflmplecontained 15,706 
,offen<lers 'sentenced to some term of iTi.lircisonment. The results presented in Table 
V are'based on only 2,325 of these. Therefore, if this 1,181.9-year increase inman­
:years under ·H.R. 6869 wer~ projected to the total 1974 populatio.nof. offenders 
sentenced to pril!!on, we estimate that the total average increase IS prIson man­
years ,meier H,R. 6869 would be 8,036.9-years, This represents a. 29~5 percent.ill­
.crease over the estimate of prison man"years under current law. -

'EOt 231l;lil;:e H.R. 6860, wou:d maintain parole release. an~eliminli.te good 
"time. However; the authorized maxim~m sentences und~r thIS bIll are so"gre:;tly 
redllcecl'ftom current law H that there IS no reason to.beheve the parole gmdelmes 
woul<l be' maintained in their present ,form were It enacted. 'Therefore, ·there 
Wbllld be little\Ulue in applying the time servedanalysis,to,H:.R. 2311 .. 

S 1487 would maintain both l)arole release and sta.tuto~y good time. thou~lt 
no't'in,the same form' as under current law. Under this bill as passed by the 

. "12 tt' shoilld tie noted that tl~erehlive been mil)Or 'changeR in the Ilnrole guide~lneR since 
the datI\. wus first recorded for the original study. Epweyer, it is ,believed that th.ese ~han,geS 

'woulll have little effect on the outcome. ." . .'. ' ' ''. 
13 A few ofl'endel's ~prvp their entire sentence, but we could not account for these. 
" See footnote 6, page eRS-B. 
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Serrate: the normal sentence to imprisonment would be 'served ill full "'ith n(}l 
eligibility for parole; only in the "ullusual" case in which' a defendant is. 
senteu{!edfor relHLlJilitative purposes would it be' contemplated that a jUdge 
\voWd' s'pedfy' that a' defendant is eligible to be considered for early release 011 
pai·ole.15 Those i1ldividuals who are not made eligible for parole would earn goo(l 
time at the rate Of three days per m'ontll after the first year of imprisonment­
a lesser amount than can be earned Ul~der current 18 U.S.C. 2141. Calculations. 
were maele of the average months that would lJe s~l'\'ed assuming all offellders 
in 'our sample were ineligibl~ for parole and earneel the maximulll'possible good 
time urider S. 1437. Since gooel time earned must be subtracted from an offender·s. 
actual sentence, we made these calculations using the proportionate and identi­
c:alsentencing assumptions discusseel in Parts III anel IV, which means that 
the following analysis of extra time served,under S. 1437 is based on sentencing' 
practice!! closelynpproximatmg tllOse under current law. It'should be emphasized 
thatS. 1437 would establish a U.S. Sentencing Oommission to prollm)gate· 
guielelines for sentencing by Federal juelges. 'Ye have n'o way to predict what 
thelie guielelines might be or how they will affect sentencing practices. How-, 
e"(>l: the cleai' intent of the le!,'islation is that these guidelines should be drafted:, 
\Yith the abolition of the parole function in mind!· 1.'herefore, it is reasonable to., 
a::;sun,1e that were the guic1elines available, the estimated average time served 
uildel; S. 1437 wouW IJe some", ha t reeluced from that of the following analysis 
which ailes not take into account any alteration in selltencing practices uuder' 
sentencing guidelines. 

In r;1'able VI the estimated average time serveel for our sample under S. 1437,. 
assuming all earned good time and USing the proportionute sentencing assump­
tion, wouW be 35.3 months, a cliffE-rence of 14.6 months from our estimute of 20,.1 
months under current lulY. This additional 14.6 months would increase prison. 
man -years )Jy 2,828.8 yelu's for our sample, and by 19,235.8 years for the totaL 
1974. IKJpulatioll of offel1l1ers sentenced to prison. This represents a 70,.5 percent 
illerea~e~6verthe estima fe 'or prison mU'll,ye!l.f.S,111~dj)r cqrrepp.a w. 

In ,Tabl.e VII the estimateel average tiPle'sel'Yed' for our sutupte under S. 1437. 
assilmiilg all earned good time and using the Iclentical sentencing, assumptioll, 
would ,he 30.n ,months, a dUrerence of 19.2 months from onr estimate 'under cur­
rellt'law. This additional 19.2 months would increase prison man years hy 
3,720, for our 'sample, and by 25,296 years for the total 1974 population of' 
o1Ieulhirs senten'ced to prison. This represents a 92.8 percent increase over the 
estimatecoiprison ~nan·years under current law. 

'Additional calcul!lti!!lls were made USillg each of the se'ntencing assumptions 
to detei'mine the estimated average time that would be serveel under S. 1437 if 
10, percent of the· offenders in our sample were the "unusual" cases made eligible­
for early release on parole and 90 percent earned gOod time, Under the prOIJor­
tiOllUte sentencing assumption, the ayerage time served would be 33.7 months, a 
difference of 13 lllonths from current law.,The rel'lulting,increase in prison' mall­
year.s,for:,the.sample'wQllld be 2,51S.8 yeQ,rs, ~nd .for tl1e total),974,).JQp,1l~l\tiop"of 
offen(lers sentenced to prison, the increase \Yonl(l be 17,121.8 years. 'liJJis rep­
resents a 62.8 percent increase oyer 'the estimate of prison man-years under 
current law. Upder the identical sentencing assumption, the ayerage time served 
woulcll:!e n 38.1 months, a difference of 17,4 months from our estimate under cur­
rent law. ,This additional 17.4 months would increase prisollman-years by 3,371.3. 
years for our sample, and by 22,924.8 years for tile total 1974 population of' 
offenders sentenced to prison. This'represents a .84.1 percent increase oyer the­
estimate of prison man-years under current law. 

In summary, we es.timateel tllat the elimination of good time under H.R. 6S6!}> 
might result in a 29.5 percent increase inman-years served ill'prison (based on~ 
the total population of offenders sentenced to prison in 1974). 'Ye estimated that' 
the almost total'elimination'of parole and the reduction in ayailable statutorY" 
good time under S. 143i might lead to a 62.8 percent to 70,.5 percent increase in 
prison man-years baseel on tlle proportionate sentencing assumption, and to all 
84.1 percent to 92.8 percent in.creased based on the identical sentencing ai>~Ulllll­
tiOll. It shoul(} be emphasized again that these results do not ·tak.e intq, ucc6Ull.t 
the possl:bl,¢leffect' that .sentencing, guideline'S issued by a Sentencing Commissjoll 

IG U.S.' Congress. Senatc. Committee, on the Judlciarv .. Crhninal Code Reform Aci' of' 
1977; Rcport to Accompany S. ,1437, Washington, U.S. Govt. Print. Olr., 1977. (Path, 
COIlJ:resH, 1st session. Report No. 95-605) p.883. 

,. Ibid., p. 1167-8, 
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(as pr~p?se~ :hy I:~.R., 0869, and. S. ,;1437), nor accompanying"changes in the 
,parole oUldelJIles, mIght have 011 tIme sel'Yed in pdsQn.' •. 

TAB~E IV.-ESTIMATED TIME SERVED:,PRESENT.UtHTEO STATES CODE I 

.Goodtimtl , Parole guidelines' 

Average 
N umber months served 

Average Total average 
Number months served months.ser,ved 

re:;l~~e:\figure,s do not include ~uveni.le delinquency offenses, offenses which Vlould carry penalties determined b a 
;fo~ C!!lcu~tf~~~t~~ep~f:;I~s~I~~~"~I~ ~;t~.llIs, and offenders whose prmntence reports did not provide sufficient informatYon 

-Since IndiViduals sentenced under the Youth Corrections Act do not receive good time, they are all included as parolees. 

TABLE V.-ESTIMATED TIME SERVED: H.R. 6869 

Present 
United States 

H.R. 6869 parole guidelines Effect of H.R. 6869 
Code average Average 

months months Extra time Prison served Number served served.l man-years 

'~glJl~;~de. ---- -----. --------__________ 40.2 50 46.7 6.5 8.1 

'>E~~~~~(y: :::::::::::::::::::::::::::: 41.9 207 43.9 2.0 34.5 17.4 30 36.0 18.6 '46.5 22.3 12 26.3 4.0 4.0 'E~g:~rl:~~ thef~ _____________________ 16.7 212 20.4 3.7 65.4 

,~~at~dttieiC;;:::::::::::::::::::::::: 9.9 40 15.9 6.0 20.0 11.4 114 17.0 5.6 53.2 20.5 180 24.2 3.7 55.5 ·c~~~i~riertjri -: ---- ---------- -- ---- --- 15.6 190 19.2 3.6 57.0 

I~::)~ri~~~~;:~:~~~~~~~~~~~~~~::::::::: 
17.3 32 19.4 2.1 5.6 37.8 6 43.1 5.3 2.7 14.7 238 20.2 5.5 109.1 

~o.~trolled sUbstances. _______ ::::::::: 27.5 468 37.3 9.8 382.2 19.3 go 27.3 8.0 53.3 
~~~,F::~::::::::::::::::::::::::::: 5.2 4 12.0 6.8 2.3 13.3 78 21.0 7.7 50.1 'G ae ·;It,eenng .. --.--------------~----- 16.2 43 27.8 11.6 41.6 K~m In~ and lottery _____________ • ____ 

7.2 25 17.5 10.3 21.5 pi rapplnl/.------------ ______________ 52.4 13 52.4 0 0 'F.er ury -__________ • __________________ 
14.7 12 21.8 7.1 7.1 Ilrea.rms .and weapons _________________ 17.9 163 25.2 7.3 99.2 llJl~lgralhOn laws _____________________ 8.1 57 10.8 2.7 12.8 'F~~e~~I( s~~~ie-- ----------. -------- --- 9.8 • 33 14.0 4.2 11.6 

'Other Federal staiu'tes::::::::::::::::: 9.2 51 18.4 9.2 39.1 ' 20.1 22 26.3 6.2 11.4 . All offenses, ____________________ 
20.7 2,325, 26.8 6.1 1,,181. 9 

.av~r~~~;;o~~~ ;~~~~~'~~~~~c~~J~~8~~~erence between av~rage nibnthsserved Under the present'United Stale!,Code'and 

1\I~~~~rn~lIbt~i~l~lI~aJIsMoo':,r~l'~~dp.~rsi rlelatis,;gs to this portion of the study, see Jacobsen, 
, '" r am . axon, op. cit., 11. 15-22. 

, 

.; 
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TABLE Vt-ESTIMATEo TIME SERVED: S. 1437 PROPORTIONATE SENTENCING ASSUMPTION 

tlnltelJf;t~~t ~ . .1437, all good time . Effect of S. 1437 
Co.d.eiavenige : Average 

Exira months Inonths Prison. served Number served time served) man-years. , 

~!~~~~~~~~~~~~~~~~~~~t~~~~~~~~~~~~ 
. 40; 2 ni 324.0 283.8 354.8 41. 9 207 73.9 32.0 552.0' 17.4 30 21.4 4.0 10.0' 22.3 12 40.8 18.5 18.5 Larcenc~ and theft. ____________ ~ ______ 
.16.7 212 16.4 -.3 -5;3 .Embezz emenL ______________________ 

9.9 40 14.4 4.5 15.0' 
f ra ud ________________________________ 

11.4 114 22.7 11; 3 107.4 ,~gl;~~~~~~:~::::~:::::::::::::::=::::: 20.5 180 32.2 11.7 175.5, 15.6 190 18.3 2.7 42.S' ounterfeillng ________________________ 
17.3 32 27.7 10.4 , 27.7 ~~~~~:~~~::::::::::::::::::::::::::: 37.8 6 136.8 99,0 49.5. 14.7 238 27.9 13.2 261.8 Narcotlcs _____________________________ 
27,5 468 45.3 17.8 .694.2 .controlled sUbstances _________________ 
19.3 80 30.4 11.1 74.0' '~~~~~~:::::::::::::::::::::::::::::: 5.2 4 5.2 0 0 n.3 78 25.0 11.7 76.0 Raclleteering _________________________ 
16.2 43 22.3 6.1 21.9' Gambling and lottery __________________ 
7.2 25 8.5 1.3 2.7 ~~~r~~~I-n~ __ :::::::::::::::::::::::::: 52.4 13 154.4 102.0 110.5. 14.7 12 28.5 13.8 13.8: Firearms and weapons _________ •• ______ 

17.9 163 22.2 4.3 58.4 Immigration laws __ ~ ___________ ~ ______ 
8.1 57 8.7 .6 2.9 liquor (I RS) __________________________ 
9.8 33 12.3 2.5 6.9 federal statutes_: _____________________ 
9.2 51 38.6 29.4 125. o. Other Federal st~tutes------___________ 20.1 22 46.0 25.9 47.5 All offenses ____________________ 

,20.7 2,325 35.3 H.6 2,828.8, 

)' "Extra time served" reflects the difference between average months served under the present United States Code and! 
average months served under the S. 1437 proportionate sentencing assumption. 

TABLE VII.-ESTIMATEo T.IME SERVED: S. 1437 IDENTICAL SENTENCING'ASSUMPTION 
l' '. . . 

Present 
United States 

S. 1437 All good time Effect of S. 1437 
Code, average Average 

months months Extra Prison, served Number. served time served 1 man-years 
Hoiriiclde~ ____________________________ 

40.2 15 191. 0 150.8 188.5· Robbery _________________________ ; ___ 
41. 9 207 103.7 61. 8 1,066.0 Assault. _____________________ • _______ 
17.4 30 23,4 6.0 15.0 llurglary ____________________________ 
22.3 12 57.9 35.6 35.S Larteny·and theIL ____________________ 16.7 212 24.0 7.3 129,0 EmbezzlemenL ______________________ 
9.9 40 16.7 6.8 22.7' Fr~ud ____________ • ___________________ 

11.4 114 21.0 9.6. 91.2 Auto thel!.. __________________________ 
20.5 , 180 32.8 12.3 • 184.5 Forgery ______________________ ~ _______ 
15.6 190 29.2 13.6 "215.3 ,Counterleiting __ -- ---- -- -------- -- ---- 17.3 32 39.8 22.5 60.0 Sex,offenses __________________________ 
37.8 6 98.6 SO. 8 30,4 Marihuana. ______________________ • ____ 
14.7 238 26.1 11.4 ,226.1 N arcotics _____________________________ 
27.5 468 49,8 22.3 869.1' Contrclled subst~nces _________________ 
19.3 ao 34.2 14.9 99.3. ~~~~~~:==:::::::==::::::::::=::::::= 5.2 4 S.3 1.1 .4 :13.3 78 24.9 11.6 "75.1, ,Racketeering ____________________ • ____ 
16.2 43 27.5 11.3 40.5 Gambling and lollety __________________ 
7.2 25 9,1 1.9 4.0-~~~j~r:.I~~--:::==::::=::::==:=:::::==: 52.4 13 164,3 1I1.9 121.2 14.7 12 24.0 .9.3. . 9.3, fifpa,rms .and weapons _________ c __ ~---- 17.9 163 27.8 9.9 134.-5 Immigration laws_ .. __________ • _______ 
8.1 57 1I.0 2.9 13,8 Lig uor (I RS) ____ • _____________________ 
9.8 . 33 14.9 5.1 Ito, feiferal statutes_~_. ___________ ._~~ ____ 9.2 51 21.6 12.4:" '52.7 oth~r Federal statutes _________ ~ __ • ____ 20.1 22 3S.S 16.5 ':f, 30.3 : All Offenses.'. __________ :_: _____ 

20.7 2,325 39.9 19.2 " "'". 3:720.(), 
, 

- i "Eitra time s~rved" reflects ihe difference between average indnths served under the pres~nt United Slates Code andl 
average .months served under theS. 143HdenticaLsentenclng.assumptien, . . 
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