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" Despite these considerations, we believe.that the data give us suflicient informa-
tion ¢n the characteristics of the population sentenced to prison in 1974 so that
by applying reasonable assumptions, we may be able to provide a fair range of
projections as to the possible impact of the sentercing provisions of the various
criminal code’reform proposals in an area where little such information has
heretofore existed. It is our hope that this'analysis, with due regard to its limita-:
tions, will supply useful information for policymaking purposes. .

In summary, the results of our andlyses indicated that there would be an esti-
mated overall decrease from currenf law in average maximum sentences impos-
able under all three bills examined—a 17.5-percent decrease under R, 686Y, a
52.7-percent decrease under H.R. 2811, and a 30.8-percent decrease under S. 1437.
By applying two different assumptions about what may oceur with regard to sen-
tences actually imposed -as a result of statutory change, we developed a likely
range,of possible sentences under each of the bills, We estimated. that the range
of average imposed-sentences.under-H.R. 6869 would.be from 86 to 90 percent of
average imposed sentences under current law; the range under H,R. 2311 would
be from 47 to 67 percent; and the range under 8. 1437 ‘would be from 72 to S6
percent, We further estimated that the elimination of good time by H.R. 6869
nright result in a total increase of 8036.9 man-years served in prison (based on
the total population of offenders sentenced to prison during fiscal year 1974), an
-estimated 29.5-percent increase. The almost total elimination of parole and the:
reduction -of ‘statutory good time under 8. 14387 might result in a total increase -
of from 17,127.8 to 25,296 prison man-years, or an estimated increase. of from
62.8 to 92.8 percent, Because these figures may be subject to ‘misinterpretation, it
is essential that-they be viewed only in light of the qualifieations presented in
the tull text, For-a full discussion of the assumptions used to arrive at these
ranges, see Sections ITT, IV, and VI, below. i

I. 'DEVELOPMENT OF THE DATA

Ty Marelr 1975, the Subcommittee . on. National, Penitentiaries of the Senate
‘Conmmittee on the J ndiciary asked'the Congressionial Réstarch Serviee to.analyze
the possible impact of 8. 1 (94th GCongress); a bill to restructure the Federal
criminal law, on the Federal prison population. We began by obtaining from the
Administrative Office of the .United States Courts o computer tape containing
detailed information on the conviction and disposition of Federal offenders in
1974, ¥rom the tape, .we drew a Dopulation of cases for which there wag g
sentence of imprisonment and retained the elements of information on thege
cases that would be useful to our analysis, Because the “imprisonment” popula-
tion was an unmanageable number (15,706) on.which-to develop the new data
needed for-the study, we drew a 20 percent randoin sample stratifieq by judicial
district, After testing the nccuracy of the proportionate  representation in the .
sample, we believed our sample to be an accurate representation of the full
population with regard to types of offenses as well as district distribution,

Oné'-of "the questions of primary interest. to our study was how the likely
maximum sentence an:offender in our sample would be exposed to if convicted
under 8. 1 would compare to the maximum sentence under, current law, Complete -
information on the sections of conviction under -the current code,. as well as
‘details of the offense necessary to, deterniine the probable section of conviction
under S. 1, were found-to be available only, in the offender’s presentence or other
similar report, With the cooperatior of the Probation Division of the Adminis-
trative Office of the United States Courts, we ‘obtained ‘available: presentence
reports or other relevant records for offenders in our sample (by docket number)
from all-but two U.S. Distriet Oourts in the United States. Under g prior dgree-
ment with the Probation Division, every effort was made to-protect the privacy
and: security of the information. All work with these records took place 'on the
premises of the Probation Division. No information ‘exists on our computér
tape through which the offenders, Jjudges, or probation officers could be identified.

T¢ assure the credibility of ofir comparison between convictions under current
law and.-under 8. 1,-at our request the U.S. Department of Justice's Criminal
Divisidn/ proyided™a légiglative attorney with extensive baekground in‘thevdrafie:-
ing of .S.1 to make the comparative determinations. Briefly, he was asked to
identify the title and section number of the 11.8. Code under which each offender
in the sample had been convicted, In case of a multicount conviction, the title
and section number of the offense regarded as thé most serious (by. maximum
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. P . ced to
ng of 8. 1 to make the comparative detemuna.txogs. Briefly, he was asked
ie%ord the maximum sentence provided by the cited U.S. C_ode ,sgctlon, _and.‘the
actual prison sentence the offender received. After recording t.hlS ir}foxmatlou.
he was referred to the ofiicial version of the offense as prqwded in the pre-
sentence report to determine the probable section of conviction under S.1 and
the maximum sentence available for' the offense under that section. He was
jnstructed to make -the selection of the 8. 1 section as comparable as possible
to-the nctual conviction under the current U.S, Code, . .

Sufficient information was available in the presentence .report‘s to identify
most offenders’ probable time served in prison through applxcatmt; o@ parole
guidelines issued by the U.S. Parole Commission. Under ._thqse.g_uMelmes, an
offender is assigned a “salient factor score” based on certain individual charac-
teristics such as prior record. This score, coupled with the severity of the
offense, deterinines a fairly narrow range of months that_th‘e offe:nder should
serve in prison. The Parole Commission, in the great majority of ca‘ses, uses
this range to determine when an offender should be Lzelease.d on parole® . . N

We contracted with the American University. Inst1pu§e tor 'Advance.d Studies
in Justice to interpret and: record parole guideline 111t01'§nat10n frou!‘ the pre-
sentence reports, The coders, trained in court data collection, were ox:xer}ted for
this specific task-by Dr. Peter B, Hoffman of the U,S. Parole Commission, one:
of the principal designers of the parole guidelines..Pa_role data. were recqp‘ded
for all cases in our sample ekcept for about 100 for which there was insnflicient.
information.® . : : i - B

For our current study, we began with this same data base -dq\'elopedfon the
original 8. 1 study.-Based on the S. 1 section numbers and maximum sentences
assigned by the Justice Deparfment attorney in that study, we assigned .com-
parable sections of conviction and maximum sentences under each of the.three
new bills, H.R., 6869, H.R. 2311, and 8. 1437. By adding this information to the
data hase, we were able to. make:some determinations as to the effect the sen-
tencing provisions of each of these proposals may have on length of sentences
and time served in prison for Federal offenders.

]

II. ANALYSIS OF AVERAGE MAXIMUM SENTENCE POSSIBLE

Although few offenders are sentenced to the maximum statutory limit for im-
prisonment, it is important to examine the changes in maximum sentence_s‘that
would occur in H.R. 6869, H.R. 2311, or 8. 1437 were enacted because of the
possible effect these changes may. have on sentences actually imposed.® Table I
shows that, the average maximum sentence for all offenses in our sample und_en
the present U.S. Code is 9.79 years, Under H.R. 6869, the average maximum for
all offenses in our sample is 8.08 years; under H.R. 2311, 4,68 years; and under
8. 1437, 6.77 years. Thus, under H.R, 6869 there would be approximately a 17.5
percent decrease in-this total average sentence; under FL.R. 2811 there would he
a 52.7 percent decrease; and under 8. 1437 there would be a 80.8 percent
decrease. : :

Among specific offense categories, there is a wide range in the percentage
change in average maximum sentences under the three bills, For example,
analysis of the largest offense category, narcotics offenses, shows that average

maximum gentences would decrease under each of the bills—by' 3.9 percent under

H.R. 6869, by 39.1 percent under H.R. 2311, and by 20.9 percent under S. 1437.
For marijuana offenses, there would be an 8.3-percent increase under LR. 6869,
a 95-percent decrease under H.R. 2811, and a 9.8-percent decrease under §.°1437.

4 Hoftman; Peter. Federal Parole Guidelives: Three Years of Experience, U.S. Board of
Parole Research Unit Report 10, Nov. 1978, p. 7. o

8 For more complete details on the development of the original data base, sce J. acobsen,.'

Madeleine, Charlotte J.-Moore, and Miriam S, Saxon, op, elt., pp.. 3-8,
-6 Maximum- terms of imprisonment under the three billg are ;

Class of offerise H.R. 6809 H.R. 2311 - 8. 1437

Clags A felony.. Life —— ermeee Lilfo.
Class B felony. 25 yr. : = 20 yr.
Class C felony. 12 yr 10 yr.
Class D {elonY v e e enne 6yr. Byr,
Class E 1elonYe ean mire o an b 3 JRN 2yr.
Class A misdemeanor. 1yr...z 1yr.

. Class B misdemeanor. co.oeae 6MO. an.n.. 6 mow
Cldss O misdemeanot......... 80 d8YSnn e lacnana 3040YS e <= 30 days.
Infraction. . 5 days mmemwe B ABYS,

ety RS ot
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For robbery offenses, there would be a 33.9-percent decrease under H.R. 6869, a
68.8-percent decrease under H.R. 2311, and a 44.1-percent decrease under §. 1437.

The average maximums -shown in Mable I include mandatory consecutive
Sentences that would apply under HLR. 6869 and S. 1437, i.e,, section 1823 of these
two bills which mandates consecutive sentences for use of a firearm or dangeroiis
weapon, Exclpded from the table are juvenile delinquency offenses and offenses
such as conspiracy which under the three bills wonld carry penalties determined
by a related substantive offense (18 U.8.C. 371, 18 U.8.C, 8, 18 U.S.C. 4y, As an
example of this latter group, if an offender were convieted under 18 U.5.C. 371,
the conspiracy seetion, under IR, 6869, H,R. 2311, and S. 1437 the penalty would
be determined by the offense that is the object of the conspiracy.

TABLE l.—-AVERAGEMAXIMUM SENTENCE

Maximum (years)

~ United States

Offense type o Offgnse count Code H.R, 6359 H.R. 2311 S. 1437
Homicide. ... 15 24,93 26.20 10.13 25,33
Robbery__..__...__ 212. 22,57 14,91 7.04 12,61
Assault. . - .34 7.4 4,53 3.44 4,12
Burglary..__._ .. 12 13.75 9,50 5,50 7.92
Larceny and theft 221 7.0 3,99 . 2,67 3.10
Fmbl:S an 5.40 4,93 3.33 4,08

raud.. .. 118 4.13 4.84 3.26 3.97
Autotheft . __J_ 77777 m—mmam 138 * 5.0 5.70 - 3,81 472
Forgery...... 198 < 10,01 - 6.34 - 4,10 8.27
Counterfeiting 33 . 13.48 11,46 6.73 9,55
Sex offenses._ . 7 18,29 8.14 6.25 11,00
Marijuana 241 5.29 5,73 .27 477
Narcotics. ... 476 . . 13.95 13.41 8.50 : 11,03
Confralied substances 82.. 8,41 2.04 6,59 6.68
Brib Y. 4 8.50 7.50 " 450 6.00
Escape..._.... 103 4,977 5,96 >-3.70 4,97
Racketeering. . . ... 43 12,14, 8.72. 5,59 2l
Gambling and loti 26 4,88 5,65 3.77 4,65
Kidnapping 13 45,00 12,00 7.00 20.00
Perjiry.. ) - - 13 - 5,00 6.00 4,00 5,00
Firearms and weapons___. ... ..__ 169 6.63 5,37 - 3,54 4.36
{mmigration laws. . 70 3.64 1.57 117 1.17
Liquor (IRS)..... R 34 5,00 4,94 3.29 3.9
Federa statutoes. e 56 509 ° 4,71 3,15- 3.87
Other Federal statutes..._________ .~~~ 22 8.05 6.55 4.47 5.41

All - 2,430 9.79 8.08 4.63 6.77

10T, ESTIMATED SENTENCE IMPOSED: PROPORTIONATE SENTENCING ASSUMPTION

The only comparative sentence length datn contained in our data base are the
lqaxim11m sehtences imposable under the current code and under the code reform
blllg. However, it is possible to apply assumptions in order to develop data com-
paring the Septence actually given to each offender in our sample under current
law to a possible sentence imposed on each offender under LR, 6869, H.R. 2311
and S, 14.‘:‘_,7. "The agsumption used in Table II ig: ' '

If judges curren.tly sentence offenders to some proportion of the statutory
maximqm for their offenses, they will continue to give sentences of that
proportion to the stautory maximum under H.R, 6869, H.R. 2311, and &. 1437
(regnrdless of whether that offense’s maximum inerease or decreases).

Bn.sed on this assumption, for each case in our data base, we caleulated the
relationship of the maxi_mum sentence in months under present law to the sen-
tences actually imposed.” We then applied this ratio to the maximum sentence
proposed for that offense under H.R. 6869, HLR. 2311, and S. 1487 to arrive at the
estimated sentence for each case under each bill. The figures in Table IT represgent
j'hg average maximum sentence‘and the average sentence actually imposed by
offense cntqgory under current law, and the average maximum sentence and the
average estimated proportionate sentence by offense category for each of the pro-
posed bills. Once again, mandatory consecutive sentences that would apply under
HL.R. 6869 and S, 1487 were included, and both juvenile delinquency offenses and

offenses which would carry penalfies determined by a related substantp S0
under the three bills were excluded, ’ antive offeuse

A li‘fe sentence was counted ns 43 years (540 months), °
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Examining the results of this analysis, we found that there would be a7 mont‘h
gverall decrease from current law in average sentences imposed under H.R. 6869

‘(14 percent), a 27-month decrease under H.R. 2311 (53 percent), and a 14-month

decrease under S, 1437 (28 percent). ) ) .
Applying the assumption to certain individual offense categories, the average

sentence received for robbery under H.R. 6839 would decrease by 46 months (33
percent), the average sentence under H.R. 2311 would decrease by 98 months
(70 percent), and the average sentence under S. 1437 would decrease by 59 months
(42 percent). For narcotics offenses, the average sentence under H.R. 6869 would
increase by 2 months (4 percent), the average sentence under H.R. 2311 would
decrease by 19 nionths (83 percent), and the average sentence under S, 1487 would
decrease by 8 months (14 percent). For marijuana offenses, the average sentence
under H.R. 6869 would increase by 4 months (13 percent), the average sentence
under H.R. 2311 would decrease by 31 months (97 percent), and the average
sentence under 8. 1437 would decrease by 2 months (6 percent), In certain cate-
gories, e.g., homicide and sex offenses, the average actual imposed sentence under
current law and the average predicted sentence under the proposed bills exceed
the average maximum sentence. This results from the fact that in certain in-
stances multicount sentences imposed under present law exceeded the maximum
sentence for the most serious offense of conviction.

Certain problems in employing this assumption based on proportionate sen-
tencing should be noted. First, as previously discussed, the data tape received
from the Administrative Office contains only the most serious offense of convie-
tion recorded for each offender, i.e,, multicount indictments were not recorded
on this tape. However, the total prison sentence each offender received was re-
corded as the sentence given, regardless of whether it may have been a result of
multicount concurrent or consecutive sentencing. We have no indication as to
how many seittences in Table IT are skewed by this problem. However, we do
not consider this a serious problem because sentencing for multiple conviction is
mainly concurrent, not consecutive (see Introduction, CRS-3). It also could' e
argued that the proportion of a statutory limit may ouly be a small considera-
tion in judicial sentencing decisions. Available literature would suggest that
numerous factors affect sentencing decisions, such as type of plea, prior record

of the defendant, and type of trial®
TABLE L. —ESTIMATED SENTENCE JMPOSED: PROPORTIONATE SENTENCING ASSUMPTION

[in months)
United States Code
- Maximum Possidle
Offense type : ' Maximum Actual H.R. 6869 H.R. 6869

Homicide 299 1329 - 314 1338

271 140 178 94

8 32 54 27

165 73 114 53

84 37 48 22
Embezziement 65 19 59 18
Fraud 50 25 58 29
Auto theft . . 60 37 68 42
Forgery.._. 1200 36 76 23
Counterfeiting. .- .coo- . . lg2 - - 43 137 36
Sex offi 213 1257 98 95
Marihuana. . . 63 .32 68 36
Narcolics. 167 57 161 89
Controlled substances.... —— 101 38 96 39
Bribery.. — . 102 6 0. - 7
Escape. . — 60 . .25 72 30
Racketeering. . . " 146 - 36 : 105 29
Gambling and lottery.. .. . .59 10 68 - .1
Kidnapp , N 540 - 358 U7 96
Perjury.. 60 .30 72 36
Firearms and Weapons. .o oo v ccccee s ’ 80 31 64 28
fmmigration laws. . 44 26 19 13
Liguor (1RS) s . o : 60 18 58 17
Federa} statut 61 35 56 . 43
Other Federal statutes 97 84 79 58

All off e . 117 51 97 4. .

8 For a discussion of factors affecting sentencing decisions see, Tiffany, Laurence P:, et al,
A Statistical Analysls of Sentencing in Federal Courts: Defendants Convicted After Trial
1967-1968, Journal of Legal Studies, v. 4, June 1975 : pp. 869—-390,

i
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L ST Maximum " <"Possible  * paxi “ " Possi

. . H.R, 2311 ‘HR2311 . swg . Psusi?.’f;

gS{,"b'S',ye ............................... 122 122 3! g
resnids 84 ) 42 151 813
Burglary_._.__._ gé '2'] b4 e
Larceny and theft__ 2 i 3 u
Embfézzlement-._ ...... 26 113 3 15
...... 4 '
39 20 dg %2
46 28 57 35
49 15 63 19
?é 2] 115 30

1 8} l.’sa'g 1135
102 38 132 2&?

gz 2; €0 32

2
. 44 18 ZO 25
ﬁgénblmg and % “7; §7 %
Kianapnin.... : 34 56 220 159
Firearms and weapo, - gg i 2 H
Immigration and laws . J_ 7111 T IT T 14 10 s i
Liquor (IRS).... .l TITTTT e 40 1 o i
Federal statutes,..__ -~ 777TTTTTTT e eaeses 3 % A 5
Other Federal statutes_______777 777777777 51? g ég 7
..... . 47
Alloffenses____.._..__.o...._______.___ 56 24 81
..... 37

1 The average attual imposed sentence
: under cutrent Jaw and the average i
3 cur ! possible sente i
:gg ;vae’{ia:ﬁs maximum sentence because in certain instances multicount sentences irnposgé H‘c]%eurnder eac}; gt

m sentence for the most serious offense of conviction, present low exceeded

1V. ‘ESTIMATED TEN . " . N
TMATED SENTENCE IMPOSED: IDENTIOAL SENTENCING ASSUMPTION

The ?{ssumgltion used in Table XIT is :
egardless of any increase or decrease in maximum sent j i
: ( h ) enc o 3
S:cﬁttllgl:aex cté)e gl:fetﬁ& same sentetnce for the same case unlessetsl,ul]::J 1’2323&
3 ximum sentence allowable under v erimi °
Based on this assumption, for each case in 6, Wo as6ignon o e
S our data base, we assigned the
sentence under H.R. 6869, ILR. 2311, and S. 1487 th : Fmposat ase
, ILR. , S. at was actuall N
gﬁfoﬁgrzfaﬁm?ﬁii gg(()lsi.z flffth_etientcéfnce actually given was longzruéll?;jeghgns%?-
ny m 1 €d Tor the offense in a bill, the maxi ‘ "
that bill was assigned instead. The figures i ) LT represent trn o yuider
] 1d. gures in Table III represent th ag
sentence actually imposed by offense categor der cur: o, o o avorae
estimated sentence under-thig assum ion by offense sepr iAW, and the hhs
s sen inder -this as ption by offense catego g J
gﬁggos;gu})&llzb 1‘3%’ \Llntgeltih% Iﬁe\’éggg amély:es, mandatory,‘ zbrﬁgegﬁtive: (;gn(t)éilgl;:
3 ‘ , R, and 8. 1437 were includ j i
(?elhnque:n,cya offqnaem}-nd.; offensescwhich. would, earry: penalbiesv%déteig]ndixf]le:lvi%n}l‘e
re Et'ea substantive offense under the three bills were excluded. - SRy A
: '}iﬁnlnlnlg t‘he _results of this analysis, we found that there .would be a 5- 'é tl
overa _decxease from current law in average sentences imposed under. H Rm(ilél 9
é 10 percent). a 16-month decrease under H.R, 2311 (33 percent), and g 7o s
e(irealsq untzie]r 8. 1437 (14 percent). )y and.a Tmonth
ADpplying the assumption to individual offense categori
Sux a gories, we 3
xsvoﬂ%,zbefoxi‘o 1551;11153 éuogfv;l;age ls)ez;tetnl:;ces from current law, und(fz? lﬁl%t%%%; 11191;3
. ¢ offenses, bu ere would be a 97 montl re: :
GHS% x%%{llld(%lg p‘elcent). rFor narcqtics offenses, the average senéeggglsgfi%ru%dle;
So0e would d:g;gg:g]ljg-g nrgggggss giiipex'centgi the average sentence under H'R'
: as Dercent), and the average s fer
S}eji'igz vxoutld decrease by 8 months (5 perceilt).' For marfjfan;el:)tfggggegnggl
ze.sen ence under H.R. 6869 would decrease by 3 monthg (9 perce t)' the
?ggrg;griiitiggietgégexI(il.R. gsﬁ gx;ould decrease by 30 months (94 pecex?t) ang
ge | ice under S, would decredse by 4 montl 3 perce
éxlletggse 1ns_t311ces in which the ‘average predicted senjzence urfdfr (éubiri)frtac ent{.
eragevlmpqsed sentence under current law, theie were no sentences gﬂi‘g

% In fich,nlangunge added on the floor of th et
- . . e & 8
eUlicS_équientencmg Comumnission in bromulgating itssgegﬁitflifx%ssiol‘%f oo by dirdets tho
*$ imposed prior: to the creation.of the Comunjssion, . gulded by fveruge sent-

1 Fopr purposes of thi s Y
counted a5 45 yemes ilg analysis, all U.S, Code sentences longer than 40 'years were

51-840—79——48
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under current law which exceed the maximums under the bill. In instances where
the average predicted sentence is less than the average actual sentence under

current law, there were cases in which the given sentence exceeds the maximum
allowable sentence nnder the bill®

TABLE 11,—~ESTIMATED SENTENCE IMPOSED: IDENTICAL SENTENCING ASSUMPTION
{In months]

Actual lért)itled X Possible
ates -

Offense type ) Code  H.R.686% H.R. 2311 S..1437
Homicide... .. : 199 199 102 P -1}
Robbery... . 134 121 74 114
T — % & it &3
Larcency.and theft: ... . o% 37 29 24 25
Embezz LT T S S - %g ég 16 . © 18
raud.._._. N 20 22
Forgety % % 3 B
Counterfeiting 1111 TIITIIIIIIIIIIIIIIIIIIIIININ 43 43 LA a3
?ﬂeaxrihuana : = lgg Z; ' 7% : 10533
Narcotics.___ ' ' 57 55 ARt 11

Coptrolled substances., ., smrammemomoaae . 38 37 35
Bribery. oo.ooo... 6 6 6.. . 6
Escape. o ... 25 . 25 217 - 25
Racketeering. ... T Sam et o -3 3l - - e 29 29
‘Gambling and lottery . . geeemmeamy . . 10 RN |/ IR |1 o010
Kidmapol. ... T R A S

WY oo . . 30. o . O

Firearms and weap R 1| 30 ) | 29
tmmigration laws 26 15 12 12
Liquor (IRS). - uucsmomamarsdonoe oo daiogaada . 18.+ A8 e 16 16
Federal statutes.._ . . e eemm—————— 23 22 15 21
‘Other Federal statutes R I .38
« All offi (oteantediodidailosal T 49 . 44 0 v 3%, 42

H o te et ) RO S .
. V. COMPARISON OF RESULTS, UNDER, PROPORTIONATE AND IDE
y . ... . _ ASBSUMPTIONS . , -

NTIOAL SENTENCING.
' By applying” two plausible assumptions about what may occur 2§ a result of
statutory -change in sentencing provisions uynder three criminal code reform pro-
Dosals (H.R.-6869,- H.R. 2311, §. 1437), we hive developed a likely range-of pos-
sible sentences for'each'of the proposals. - © =+ 7 L s "
* Under all three-bills tve found that there would be an’overail decrease in-
-average senterices regaidless of whether the proportionate or identical Sentenc-
ing assumption i applied. Under all three bills the assumption of proportionate
sentencing leads to ‘overall average sentetncés equal to or lgwer than overall
average sentences under the identical sentencing assumption. e '
-The range of ovérall average sentence lengths estimated by these two assump-
4ions under each of theProposed bills is as follows: : - ’
H.R. 6869 :'86-90 percent of average imposed sentences under-current law.
H.R. 2311 : 47-67 percent of average imposed-sentences under currenf law.
8.1487-4 "72-86 percent-of average imposed sentencesunder current law.

. ¢ VI ESTIMATED TIME SERVED IN PRISON ' -

In addition to the possible effect of the.criminal code reform-proposals on
length of sentences imposed, we also examined other provisions of the bills which
would directly-affect-actnal time served in prison. Lo, C

- ‘Under present law there are three major means «(excluding death or revoecation.
of sentence) by which.an individual .can be-released from prison: (1) parole,
(2) mandatory release, or (3) expiration of sentence. Mandatory release inyolves
an inmate’s early release due fo accumulated time off for good conduct in- prison
(“gobd time") under a formula provided in 18 U.S.C. 4161, .Offenders who are
paroled are, in the majority of cases, released according in the U.S. Parole Com-
;3 The discussion in the previous section concerning the limitations of the Administrative

‘Office tipe in that it contains only the: most serious offense of. conviction: applies equally
to this.analysis - - . .- o o070 e R

. ’
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mission. guidelines. Thus, the parole guidelines and. “tgc:iod time” are the fwo
crucial factors affecting the time an offender is incarcerated. G
c. In ’.["jbl’e IV the ave%age time that would be served by offenders in the sample
under the present U.S, Code was estimated as follows : first, t]_Je good time for_mula
of 18 U.S.C. 4161 was applied to each offender’s sentence in order to derive a
predicted release date. Although good time can be )v;tlldrawn for disciplinary
reasons, the maximum possible good time was applied because U.8, Bureau of
Prisons authorities estimate that most offenders who are released due t0 accumu-
lated good time are released with 80 to 90.percent o? their Qotentm_l statu‘tory
good time intact. Inmdtes may also earn extra good time for industrial work or
meritorious service but. this could not be accounted for in this study. '_Ljhe pre-
.dicted parcle guidelines date of release was then calculated for eqch,oﬂ.‘ende;‘;
‘The midpoint of the offender’s appropriate range of months to be served in
prison according to the gnidelines was chosen as the number of months phat would
e served umtil release, In the case of the se\'enty_‘o‘f an offense heing 1‘:[:)1111cer1
“areatest,” the median months actually served by this, group according to grole
Conimission data wasused. "~ . . .. . o I
COK‘?S%%%SSE&X;then made of Qac’h,offepdeyr’s predicted parole guideline re-
1Tease date and the prédictéd release data based on statutory good time. Baged on
the assumption that offenders are‘released by ‘the earlier of these two means,
thie earlier date was'selected as thie releage date.” The average time served wgll_s
then chitculated by offense category both ror the group of individuals who would
probiably be released on their parole gnideline datefmd for the group who W(’)'ullad
probably be released with accymulated gooq tmle.‘.'l,h,e average qumber _of 1_1}0111; ]
served was then eqléulated for boeh groups combined to establish the estm‘u%)te(}'
average time to be sexrved under presentlaw for all offenders in our sample; (207
months). ' * L Y o ihate statutory pood
. 9:would maintain paréle release but would eliminate 'statutory goo
'tirgé.;{;l‘ggggfge, 2 “caleulatiof was madeé of the average months that tyould é)e
served assuming all offénders‘in‘our sample were released’at their pa.r,o\le.lgl'ul“g-
line date, to refléct the proposed - elimination of good time unvder’tluvs ‘b_1, x e
assumed that all offéenders would e paroled and that none would serve their

-entir ison Sentente. Then, the average number of months served under-the
Ie‘ll.}gls{a%tp %sgn gggégwas silbtr’ttcted’ fromFt‘he average ‘montlis served ‘Undér-H.R:
6869 To establish -whaf, if‘any, additional amount-of time (labeled }n“Tgblgth' as
wextra time served”) offenders would serve under H.R. 6869 ‘Wfﬂl n6 “good ime’
mg‘\;?sm‘l‘l:%tra time served” data was uged to-calculate the effécts of H.R.;vGSGSé
in terms Bf' additional ‘prison man’-yea?s. Fox exm_nplg, even: though H.R.-*;G:SG
would only cause our’sample of individuals convicted of ‘robbery to Sér b?) an
average of 2 months-longer in ‘prison, this ﬁgtlre,'lnultlpl.xed by the 207 i1"0 ers
in our Sample would result in 34,5 additional years spent in prison for this group
«of éffenders. = ] . - o carrerit

B X ' i hated average time served for our sample under t rent
I'I?”:‘n %33?1! 2%1?7 ﬁ%ﬁt{llls. The ‘av%rage‘ time served estimate for the same gr;n{p
of .o'ﬁendérs-under H.R. 6869 would‘bfe 26‘.3tltr.xonths,dza‘.3 '('ig{f%elég% E;jf fﬁgfggfﬁ?oﬁa’i
.¢.1 monthg resulting from the lack of good time under H.R. . s ndgitl

1 1d-iner rison man-years by 1,181.9 years for our sample alone.
G'lTll?gI?f&?ii\;’)%‘;ﬁ;g%ﬁ%fsr%gl which we drew our orginal sample-contained 19,’536
.offenders sentenced to some term of im'prisomr}ent. _'l‘he results prgsel}ted in Ta ne_
V-are based on only 2,825 of these. Therefore, if this 1.181.9-year ,gnc;ease én n&a )

e‘ars under ‘H.R. ‘6369 were projected to the-total 1974‘ population »of..o enders
.zentenced to prison, we estimate that the total average increase is prison man-

years under H.R. 6869 would be 8,036.9-years. This represents a. 29.5 pgrcent-‘in:

: ‘timate of prison man-years under current law. L
‘cgea%og:gltpﬁﬁzt%n%g856%%?3&% mgintain parole release‘anc.l .elimindte good
-tirfilé' }'E{owex’rer. the authorized maximum sentences under tluls bill fxrle 50 %:.g:gg;
Tedilced from c’um‘ent law ™ that there is noreason tq_beheve the ~pmo efgux eline
1?dulc'fcbe-’innintained in-their present form were.it .'enacted. él?here ore, ° ex‘fa
\“V%gl(d be ittle value 1 appl'{il;lg ﬂ)lzflt(;lllg erz?gzgg Vgllrllﬁlﬁﬁfl?:gQRé;gél{ime thomrh

3 37 W intain both par ase o \
no'cé'nlﬁﬁe‘,‘éggg lflt)ii}mt%s ynder current law. Under this bill as passed by the

: I ave i K role guidelines since
f shotld by have been minor ‘changes in the parole g line
fhe gﬁ'tihﬁ,%ﬁaﬁl;'gtnr%%%drdt&“%o?‘fﬁ oieinat study. However, it is believed that these ¢hanges
1 ! utcome. : . N d S
~wo:?xﬂ;g ?33%%933&5?&3? E},‘&g entire sentence, but we could not account for these.
1 See footnote 6, page CRS-8.
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enate, ¥ nce to imprisonment would be ‘served in full with no
Eﬁ’:ﬁfﬁ’itg}]%oli-mgé%lzimcixly in thé “unusual’j case in which a- glefgudapt is.
%éx%t'énce’d for ‘rehabilitative purposes would it be'c'ontemp’latec} that 2 judge
'Wotﬂ’d‘ specify’ that a defendant is eligible to be considered for early r_ele'use on
paiole? Those individuals who are not madgz eligible for parole!\yo_ulq earn good.
e -{t the rate of three days per month after the first ye‘ar of mlpmsonmex.lt—-'
}lnilebs's:er amount than can be earned under current 18 U.8.C. 21'41. Calcm1}ut1‘)11‘s.
‘wer'(rl made of the average months that would be served assuming all pﬁezlcle;s
in our sample were ineligible for parole and earned the maximum possible goo_c}
éi%n??uﬁer S. 1437. Since good time earned must be subtracted from an offender’s.
actual sentence;, we made these calcula"tiqus using the prop,ortxm}ate and 1de111t1£
‘oal sentencing assumptions discussed in Parts III and 1.‘ , which means t_lam
t'he.'following analysis of extra time served.under S, 1437 is based on sents.exft_:n:,
pracdticey closely approximating those under current law. It‘shpuld be empha?zzcd
thi‘lt S, 1437 would establish a TU.S. Sentengmg Commission to ;Jr(_)mu glate~
vuidelii]es for sentencing by Federal judges. \\g have no way to' predict what
?he&-e guidelines might be or how they will affect sgntepC1ug practices, “H!ow.‘.
ever, the clear intent of the legislation is 'that.thelsue gmdelmes Should be drafted
wiih’ the abolition of the parclé function in mind. ’l_herefore, it is rea}sonable' to,
assume that were the guidelines available, _the estimated average .tune servgd
{mdef §. 1487 would he somewhat reduced trqm t}mt of thg followmg analyszsh
which dpes not take into account any alteration in sentfencing practices under
sc?fﬁ?‘ig%eg%%dgllxlg (:e:timated average time served for our sample un_der S.A 1437,.
asmun'i;]g all earned good time and using_ the proportionate sentengmg asspgx(x)lt
tfon “would be 35.3 months, a differeuce‘ of 14.6 ngonths from our gstlmat.e ot_‘.ﬂ. T
n‘on’ths under current law. This additional 14.6 months )vould increase pustmi
man years by 2,828.8 years for our sample, and by 19,235.8 years for the t? at
1974 iiopulation of offenders sentenced to prison. This represeu'ts a 70.5 percent
increake dver the estimate-of prison man:years under c‘q-‘rrepg,lg\\‘i‘ dor S, 1437
. In.Cable VII the estimated average t}me‘ser\'gd 10}' our sample un e‘n - 1437,
assuming all earned good time and using the,1den.t1cal sent_en.cmg._ arssum?t‘u?x.ly
“'{ould Je 89.9 months, a difference of 19.2 month_s from ouxr estimate under uix:
rent law. This additional 192 months would increase prison man . years ,"f
8,720 .for our sample, and by 25,296 years for the total 19_:4 populatlo'n ox
o’fi'ende'rs sentenced to prison, This represte?ts a 92.8 percent increase over the

stimate:of prison man-years under current law, ] . o
es'E;’(?dlitt:?o?fa%lc{;?cuintiogs were made: using each of the sentencing assumptions
to determine the estimated average time that woul‘d be ser’w;ed under. S. lgiyb;r
10 percent of the.offenders in our sample were the * unusqal cases made eligi .e~
r:or early release on parole and 90 percent e{xrned good time, Unde}" }he proxim.-
tionate éentencing assumptiion, the average time servgd \yould be :30.( _;nonthh‘, a
difference of 18 months from current law. The resultmgmcreasg ‘m prison m‘mé‘
ye:{ns{ﬂor:the-sampl_efzwould be 2,51&..8 years, and for the to,t;u‘. .19:4_1{?1)‘11,1,11;_1'_011}_,0_
offénders sentenced to prison, the increase \\:0\11(1 be 17,_1-7.8 yezu.?. ’J..‘hxs r»ep-.»
resents a 62.8 percent increase over 'th_e estimate _of prison man-years unde&
current law. Under the identical sentencing assumption, the average time sgrve.
would be 2 38,1 months, a difference of 17.4 months fron} our estnnate.z ‘undelA 01111‘-
rent law. This additional 17.4 months would increase prison nan-years by 3,37 3
vears for our sample, and by 22,9248 years for the total 1974 populatlo‘n of
offenders sentenced to prison, This- repreﬁnts a.84.1 percent increase over. the.

sti rison man-years under current law, .
%tIIrI:Q Eslltl(:n(fn?;y, we es,tigmted that the elimination of good tupe u1}der H.R. 6869
might result in a 29.5 percent increase in.man-years' served in prison (based o
the total population of offenders sentenced to prison in 1974). W e estimated that
the almost total elimination-of parole and the reduetlor’l_ in nvmlablg st'atutox"y*
good time under 8. 1437 might lead to a 02.8 percent _to 70.5 percgut increase ‘m
prison man-years based on the proportionate senter'lcmg'assumpmon‘, and to an
84.1 percent to 92,8 percent increased based on the identical sentencing assump-
tion. It should be emphasized again that the§e results do not tu}{e into. account
the possiblg:effect  that sentencing guidelines issued by a Sentencing Commigsion

5 0.8, - 3 . Senate. Committee. on the Judiciary. Criminal Code Reform Aet. of
193(72 slieggxx-ltérf(fsx&ccompnny S. 1437, Washington, U.S. Govt. Print. Of., 1977. (05t
Congress, 1st sesslon, Report No, 95-605) p. S83.

¢ Ihid., p. 1167-8, )
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{as proposed by FLR..6869and S. i1487), nor accompanying- changes-in the
parole guidelines, mizht have on time served in piison, .

T TABLE IV.~ESTIMATED TIME SEF{VED:,PRESE&T-UNITED STATES CODE !

3.

- Goodtime |, .. Parole guidelings 2
Averags’ oo Average Total averaga
Number months served Number months served months,served
Homicid . . 5 13.9 10 50.8 - 40,2
Robbery.. _____ >~ TTTTTTTTTTTTTCT 27 3.4 180 43,5, - 41,9
Assaulf. | - 21 13.4 9 26.9 11,4
- -Burglary. .. 2 10.1 10 24,7 22,3
Warceny and theft..._______ """ 32 11.4 130 20.1 16.7
‘Embezziement - 24 8.7 16 16.1 9.9
Fraud, : . 61 6.1 53 17.5 11.4
Auto theft. 62 14.9 118 23.4 20,5
‘Forgery. - 72 10.2 113 19.0 15,6
Counterfeiting. ... ___________T"T"7" 3,0 24 20.4 17.3
.Sex offen - 3 24.9 3 50.7 ars
Marijuana — 121 10.1 117 19.4 14.7
Narcetics - 231 2L4 237 33.4 21.5
Controlled substances. .. — 37 14.1 43 23.7 19.3
IBribery. . 4 5.2 1 R, 9.2
‘Escape.... 46 11.0 32 16.6 13.3
Rackeleering 29 13.2 14 22.5 16.2
Gambling and lottery_ ...~ __"_ " e 23 6.4 2 16.0 1.2
Kidnapping - 0 .. 13 52.4 52,4
iParjury. 7 13.4 5 16.6 14.7
“Firearms and weapons..__._____ """ 57 1.7 68 22.5 17.8
‘fmmigration laws 28 5.7 29 10.4 a1
‘Liquor (1RSY.__.___-__ 19 6.1 14 14,9 9.8
Federal stafules..._.__ 41 6.5 10 20.0 9.2
~Other Federal statutes 12 15.8 10 25,2 20.1
All offi e 1,062 13.6 1,263 26.6 20,7

These figures do not include juvenile delinquency offenses, offenses which would carry penalties determined by a
felated substansive offense under the 3 bilfs, and offenders whoss preseatence reports did not provide sufficient information
*for calculating the parole guideline data, X . .

¢Since individuals sentanced under the Youth Corrections Act do not receive good time, they are all included as parolees.

TABLE V.—ESTIMATED TIME SERVED; H.R. 6869

. Present  H.R, 6869 parole guidelines Effect of H.R. 6869
United States
Code average Average } .
months months Extra time Prison
served Number served served.t man-years
*Homicide 40.2 50 48,7 6.5 8.1
- 41,9 207 43,9 2.0 34.5
...... - 17.4 30 36,0 18.6 “48.5
Burglary. - 22.3 12 26.3 4.0 4.0
Larceny a - 16.7 212 20.4 3.7 65.4
{Embezzlement 9.9 40 15.9 6.0 20.0
Wraud .. 1.4 114 17.0 5.6 53.2
Auto theft 20,5 180 24,2 3.7 55,5
Forgery... 15.6 190 13.2 3.6 51.0
‘Counterfeiting. 17.3 32 19.4 2.1 5.6
Sex oifenses... 37.8 6 43,1 5.3 2.7
Marihuana.. . ooeueeenoo. 14.7 238 20.2 5.5 109.1
Narcotics. - 2.5 468 37.3 9.8 382,2
Controlled substances....__.__ 19.3 &0 27.3 8.0 53,3
«Bribery.........._ 52 4 12,0 6.8 2.3
dEscape.....___.. 13.3 78 21.0 7.7 50.1
iRacheteering.. ... 16.2 43 27.8 11.6 41.6
Gambling and lottery.. . 7.2 23 17.5 10.3 21§
NAPPING e e e niae §2.4 13 52.4 0 0
[ prjury ................. TO147 12 258 7.1 7.1
Firearms and weapons 17.8 163 25.2 7.3 99,2
Immigration laws. .. 8.1 §7 10.8 2.7 12.8
Liquor (IRS)..... 9.8 * 33 14.0 4.2 tO1Ls
sFederal statutes__.____ 9,2 51 18.4 9.2 38.1
*Other Federal statutes.....__0__ 7""7° T 20.1 22 26.3 8.2 11.4
<Al offenses. eueeneeei el 20.7 2,35, 26.8 6.1 . 1,18L.9

! “Extra time served’’ refiects the difference between average nionths served under the presentUnited States:Code and
-average months served under H.R, 6869, :

¥ For further detafls on problems relating to this portion of the study, see Jacobsen,
Madeleine, Charlotte J. Moore, and Miriam S, Saxon, op. clt., p. 15-22,
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TABLE VI.—ESTIMATED TIME SERVED: S. 1437 PROPORTIONATE SENTENCING ASSUMPTION I
R .. Present §..1437, all good time . Effect of S. 1437
United States : g : . Efl .
.+ Coderaverage :Average. . -
. months months Extra Prison !
served Number served time served! man-years. j
-~ . & < e .
Homielde.....________. . oo o 40,2 15 324.0 283.8 354. 8
Robbery. 41,9 - 2 73.9 -32.0 552.0
Assault. .. _ 17.4 30 2.4 4,0 10.0:
Burglary.._____ . 22.3 12 40.8 18.5 188
Larcency and theft 16,7 212 16.4 -3 =5.3 I
9.9 40 14.4 4.5 15, 0 |
11,4 114 22.7 1.3 107.4
20,5 180 32,2 117 1755 : |
15.6 190 18.3 2:7 42,8 g |
17.3 32 21.7 10,4 2.7 !
37.8 6 136. 8 99,0 49, 5. 2 L ;
14.7 238 21.9 13,2 268 : i
27.5 468 45.3 17.8 - ,694.2 i
19.3 80 30.4 1.1 74.00 3 i
5.2 5.2 0 0 f o
- 13.3 78 25,0 1.7 . 76.0
Racketeering______"""""7" 16.2 43 22.3 6.1 21,9 = o
Gambling and lottery 7.2 25 8 L3 2.7 3
Kidnapping 52.4 13 1544 102.0 110, 5. t
| 14.7 28,5 13.8 13,8 s i
: 17.9 163 22.2 4.3 58.4 i
8.1 57 8.7 .6 2.9 " f
9.8 33 12,3 2.5 6.9 i i
9.2 51 38.6 9.4 . 125, 0: j
20.1 22 46,0 25.9 47,5 |
- i
S 20,7 2,325 35.3 14.6 2,828.8 i
1 “Extra time served"’ reflects the difference between average months served under the present United States Code andr g
average months served under the S. 1437 proportionate sentencing assumption.
TABLE Vll'.—ESTIMATED TIME SERVED: S, 1437 IDENTICAL SENTENCING*ASSUMPTION . ;
., Present ‘S. 1437 All good time Effect of S. 1437 i
United States - - !
Code, average Average }
months . months Extra Prison: )
served Number . served time served1 man-years
f
Homicide...... " 40,2 15 191.0 150. 8 188.5 , ~
- 41.9 207 103.7 61.8 1,066.0
e e e b e e L 17.4 30 23.4 6.0 15,
Burglary. -22.3 12 57.9 35.6 35.6
R Larceny-and theft e 16.7 212 24,0 1.3 123.0
Embezzlement..._ JRR, 9,9 40 16.7 6.8 22.7
raud . 1.4 114 21.0 9.6. , ‘91,2
Auto theft 20.5 180 32.8 12.3° '184.5
orgery.___ 15.6 190 29.2 13.6 ©215.3
Counterfeiting. ... 777777 17.3 32 39.8 22.5 "60.0 -
ex, offi -, .37.8 98.6 60.8 30,4 s :
Marihuana - 14.7 238 26,1 114 .226.1
Narcotics. — — 27.5 468 49,8 22,3 -869,7
Contrelled subst - ,-19.3 80 34.2 - 14,9 99,3
Bribery. . . 5.2 6.3 Ll e
Escape, - “13.3 78 24.9 116 75.4
Racketeering. . 16.2 43 21.5 1.3 - 40.5 .
Gambling and lottety. . ... ___.____" " 1.2 25 9,1 19 . AD
idnappi 52.4 .13 164.3 111.9 121.2
Perjury. - - 147 12 24.0 9.3 9.3
Fifearms and weapois 17.9 163 27.8 9.9 1345
mmigration laws_, _________ " . 81 © 57 11.0 2.9 * o, 138 g
Liguor (IRS). . . 9.8 .33 14,9 5.1 n - 14.0
Federal statutes ;. .82 " 51 216 12,48 0 82,
Other Federal statutes . 20.1 22 36.6 16.5 30,3
1 . Alloff ——— ) "t 20.7 2,325 . 39.9 18.2 7 372000

" 1“'Eftra time sérved"" reflects the difforence bétween average mdnths served under the present United Stétes Code andi
aveyage.months served under.the.S. 1437:identical sentencing-assumption, .. )
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