
CORE 2018

INSTRUCTOR: Lou Tulga, CRB, QB Lou Tulga & Assoc.

Recipient:   CCIM Designation and CRB Designation

Recipient:   GAAR Salesperson of the Year

GAAR Realtor of the Year

GAAR C.O. Nelson Recognition

RANM Realtor of the Year





HEADLINE: LOU TULGA NOW TEACHES  CORE 2018 
ENROLL NOW!

Lou Tulga is now approved by the New Mexico Real Estate Commission to instruct 

the CORE 2018 and will offering CORE 2018 several times each month

DATES: Tuesday June 19th 1pm-5pm and Thursday June 28th 1pm-5pm

WHERE: Professional Education Services 3200 Carlisle NE, Albuquerque, NM

LIMITED SEATING so register early by email: loutulga@gmail.com



BENJAMIN BLOOM’S MODEL FOR  STATE OF THE 
ART CLASSROOM LEARNING EXPERIENCE



INSTRUCTED BY LOU TULGA 
PRESENTED BY PROFESSIONAL EDUCATION SERVICES

• Student Introductions

• Broker Duties Discussion and Mastery

• Break

• Case Studies: RISC and NMREC Input

• Break

• Legal Update: Legislative and Regulatory Changes and RANM Hotline

• Break

• QB Requirements and Supervision Responsibilities

• Course Wrap-Up with Attendee Input and Evaluation



TABLE ASSIGNMENT-- INDIVIDUAL 
INTRODUCTIONS

• Team Name

• Brokerage Affiliation

• Date Licensed

• Real Estate Specialty or Interests

• What You Need to Learn from Attending the CORE class

• Tell Your Table One Thing About Yourself They Do Not Know



BROKER DUTIES CHANGES

“Ethical and Professional Conduct” was added along with “honesty and reasonable care” to 

Broker Duties

Compliance with all laws including NM Uniform Owner-Resident Relations Act when 

providing residential property management

Timeliness of Brokers in presenting and responding to offers and counters

Active participation in assisting  a Broker’s own client/customer in meeting the terms and 

conditions of a contract

Five Sections of Broker Duties: 1)Owed to All; 2)Owed when DIRECTLY providing services; 3) 

Owed when INDIRECTLY providing services in co-op transactions; 4)Tenants and Landlords 

(Owners); and 5) Other Brokers



BROKERAGE DUTIES: UNEMBEDDED:# 1401



BROKER DUTIES: KEY DISCUSSION ITEMS

• Professional & Ethical Conduct?



BROKER DUTIES: PURCHASE AGREEMENT



BROKER DUTIES IN PROPERTY MANAGEMENT



BROKERAGE DUTIES FOR A RESIDENTIAL TENANT



CLASS INPUT & DISCUSSION: BROKER BASICS



TABLE DISCUSSION OF EACH OF THESE CHANGES



PRESENTATION TO CLASS: GROUP INPUT & 
PARKING LOT



BREAK



CASE STUDIES SELECTION

• Common Violations of NMREC Rules

• Violations of Public Trust

• Alleged “Lack of Professionalism’

• Qualifying Broker Malfeasance

• Associate Brokers working outside knowledge of the Qualifying Broker



CASE STUDY:  VACANT LOT ISSUES

• Substance: “Purchase of “Wrong Lot”

• Main Points:

• Respondent is alleged to have made substantial 

misrepresentation about the property in MLS and directly to 

buyer broker

• Respondent failed to cooperate with the NMREC



NMREC CASE: MISTAKENLY IDENTIFIED VACANT 
LOT

• Complainant through a buyer broker purchased a vacant lot in the 

South Valley with selection based on placement of listing broker’s For Sale sign

• Complainant was told that the lot was “ready to go” with utilities with MLS remarks “that 

utilities were ON the property”

• The Seller Disclosure stated that sewer and water were municipal and buyer closed and placed a 

mobile home on the lot and then left for Europe and when complainant returned the mobile 

home was gone

• And, the complainant was told that the lot purchased was two down from what he understood.

• And, it would cost ca. $10,000 to hook-up the utilities. 

• Listing broker claimed that after closing she had no authority



VACANT LOT CASE STUDY HANDOUT AND TEAM 
ASSIGNMENT

• Read handout for understanding of what happened and the complaint

• Who was the complainant, respondent and principals involved?

• Discuss and Identify potential  violations  of License Law & Rules

• Discuss what the respondent should have done differently in keeping with Broker Duties 

requirement of “reasonable care” and “professional & ethical conduct”

• Discuss what you have learned from this to help to make your own practice more 

professional



TABLE DISCUSSION/CONSENSUS  



PRESENTATION TO CLASS: GROUP INPUT



LEGAL UPDATE

• Expanded Broker Duties

• New Qualifying Broker Licensing Requirements

• New Qualifying Broker Supervisory/Reporting  Responsibilities

• Seller Financing Restrictions

• NAR Code of Ethics Snapshot Discussion

• Alternative Dispute Resolution: Mediation and Ombuds



10 TIPS TO AVOID REAL ESTATE E&O 
CLAIMS (RISC)

• Resolve problems far before the closing date

• Don’t try to be an expert at everything

• Brokerage relationships should be disclosed as soon as possible

• Document conversations, recommendations, and activities in a log

• Establish consistent guidelines and make sure everyone in the firm understands and complies with them

• Listing brokers should have the seller complete any required property disclosure form

• Recommend that buyers obtain a home warranty and retain written evidence of the recommendation.

• It is wise to address items that are outside of standard form language with the client’s legal counsel, or else the real 

estate licensee risks the unauthorized practice of law

• When information is obtained from a third party, it is often a good idea to disclose the source when making 

representations



SOLAR DOCUMENT ISSUES



SOLAR PANEL DOCUMENT REQUEST



EASY ACCESS FOR THE SOLAR PANEL NM AG 
DISCLOSURE STATEMENT VISIT  

WWW.LOUTULGA.COM 



SOLAR PANEL NM AG DISCLOSURE 
STATEMENT



SOLAR PANELS



SOLAR CITY EXAMPLE



NEW MEXICO SOLAR STATUTE 47-3-1 NMSA 1978



• 9 1,500

• 10 1,500

• 11 1,800

• 12 2,00013 2,000

• 14 2,200

• 15 2,600

• 16 2,600

• 17 2,800

• 18 2,800

• 19 2,900

• 20 2,900

___



ALTERNATIVE DISPUTE RESOLUTION: MEDIATION 
AND OMBUDS

• Mediation = Facilitated Negotiation with no judgment imposed on parties—confidential and if 

agreed upon by the parties themselves can result in a written settlement agreement that is 

binding. Courts often impose “court mandated mediation” before going before a judge

• Ombuds= Shuttle Diplomacy by Telephone is confidential, real time, speaking to Ombuds 

person only not the other party—within the process

• Arbitration=Is before a panel which imposed its binding decision on the parties generally 

without right to appeal---”binding arbitration”

• Litigation=In civil maters will never survive into the court room but will be settled in most 

instances “on the court house steps” –or before



BREAK



MEDIATION/OMBUDS BASICS

• Mediation provides a neutral environment for the parties to speak to each other

• No decision is imposed by the mediator---only the parties make decisions

• If a Settlement is reached and signed by the parties that settles the matter

• ==========================================================

• Ombuds opportunity is free; real time; voluntary; confidential; resolve must ethics 

complaints; no place to go—”shuttle diplomacy by telephone”; use does not cancel other 

resolutions methods/venues: professional standards, or litigation

• Contact Melody Mar: GAAR Administrator:  call 505-724-3469



INTRODUCTION TO MEDIATION: CAROL 
BERNSTEIN  



NMREC CASE: NEGLIGENT BROKER AND THE 
DECEITFUL CLIENT 

• Owner inherited two houses side by side with a property tax delinquency 

• Borrowed the necessary dollars from his soon to be ex-wife to release the tax 

lien

• In return deeded one of the properties for her to own and live in 

• Then, listed the property his ex lived in as though ned it

• The broker, friend, knew all of this and went along with it, anyway



SELLER FINANCING AND TILA

• Determine if the TILA restrictions apply to your transaction

• Seller Financing under TILA Information Sheet—Form2405

• Real Estate Contract Addendum to Purchase Agreement--Form 2402

• Real Estate Contract-- Form 2401

• Mortgage or Deed of Trust Addendum to Purchase Agreement—Form 2507



LEGAL UPDATE: SELLER FINANCING

The following persons shall be exempt from all provisions of the 

Mortgage Loan Company and Loan Broker Act [Chapter 58, Article 21 

NMSA 1978]:

• A New Mexico-licensed real estate broker rendering service in the performance 

of his duties as a real estate broker who obtains financing for a real estate 

transaction involving an actual bona fide sale of real estate or real estate contract 

handled by the broker and who receives only the customary real estate broker's 

commission in connection with the transaction; 



INSPECTIONS DISCLOSURE

• Is seller is in possession of any pre-listing or current home inspection reports regarding the 

property? If “YES”, report is [   ] or is not [   ] attached as an exhibit to the Seller Disclosure 

Statement

• Issues identified in such reports that have now been resolved by Seller

• If attached or provided the Seller is not attesting to the accuracy or thoroughness of such reports 

and is not intended to replace the Buyer’s own due diligence, including inspections, of the Property

• Buyer understands that they cannot bring a claim against seller’s inspectors because the buyer did 

not contract with that inspector

• Buyer understands that Broker(s) do not warrant or guarantee the information contained in the 

Seller Disclosure Statement



INSPECTIONS DISCLOSURE

• Seller has a legal duty to disclose material defects in the Property to a Buyer. 

The information contained in the Seller Disclosure has been furnished by the Seller, who 

certifies to the truth thereof based on the Seller’s ACTUAL KNOWLEDGE





BREAK



TO BECOME A QUALIFYING BROKER: 2018

• 2 years of active licensing if not being credentialed to supervise other licensees

• 4 years active licensing  is seeking credential that allows supervision of other licensees—

PLUS 100 points accumulated by means of involvement in real estate transactions

• In either case, applicant must complete the 30 hour BROKERAGE OFFICE 

ADMINSTRATION—post licensing course and complete an 8-hour RANM forms course 

or other equivalent 8 hour course in contracts

• Minimum of 8 hours of approved courses in the area of the applicant’s professional track



TO BECOME A QUALIFYING BROKER: 2018

• Provide a notarized  “affidavit” acknowledging the QB’s major items of responsibility:

• Maintenance of records

• Promote appropriate training

• Supervise Advertising

• Maintain current written affiliation contracts with Abs and other QBs

• Other requirements of NM Real Estate License Law and NMREC Rules



QB AFFIDAVIT FORM TO BE USED



QUALIFYING BROKER EDUCATION SUPERVISORY 
PLAN (SAMPLE ONLY)



QUALIFYING BROKER RENEWAL REQUIREMENTS

• Qualifying Broker Refresher Course

• 36 CE Credit Hours in each renewal cycle:  An approved 4 hours Ethics course; approved 

4 hours “core-elective” course; at least 8 course hours in the QB’s professional track; 

attendance of one NMREC meeting or equivalent; and, in each year of the renewal 

cycle—attend the appropriate 4-hour CORE course;

NOTE: These education requirements DO NOT apply for brokers who qualified 

for the 65/20 CE exemption prior to July 1, 2011



QUALIFYING BROKER RENEWAL REQUIREMENTS

Provide  a notarized “affidavit” acknowledging the QB’s major items of responsibility

Maintenance of records

Promote appropriate training

Supervise advertising

Maintain current written affiliation agreements with Abs and other QBs

NOTE: A QB who is supervised by another QB does not have to submit this 

“affidavit”



QUALIFYING BROKER RENEWAL REQUIREMENTS

• An application for Renewal of QB license must include a statement affirming that the QB 

substantially fulfilled the supervisory plan filed with the initial QB application and a 

plan outlining the schedule of training and education to be provided or promoted and 

policies for supervision in the next licensing cycle

• NOTE:  A QB who is supervised by another Qualifying Broker is not required to submit 

a supervisory plan



COURSE WRAP-UP

• What is the most important thing you learned from this class?

• How will this information impact your real estate practice?

• What Is Suggested for future CORE classes?



A FEW KEY WEBSITES

• The NMREC http://www.rld.state.nm.us/boards/real_estate_commission.aspx

• Ready Access to NM Statutes https://www.nmlegis.gov/Search

• NAR 2018 CODE OF ETHICS

https://www.nar.realtor/sites/default/files/documents/2018-Code-of-Ethics-and-Standards-of-

Practice.pdf

• TRID Information 

https://www.consumerfinance.gov/policy-compliance/guidance/implementation-guidance/tila-respa-

disclosure-rule//

http://www.rld.state.nm.us/boards/real_estate_commission.aspx
https://www.nmlegis.gov/Search
https://www.nar.realtor/sites/default/files/documents/2018-Code-of-Ethics-and-Standards-of-Practice.pdf


COURSE EVALUATION TIME


