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OFFICE OF
IHSURANCE COMMISSIONER

In the Matter of® No. 16-0165-

Karla Deane, LIST OF ADMITTED EXHIBITS

~ HEARING DATE: 8/25/16
Applicant.

Commissioner (O1C, and Presiding Officer William Pardee (PO) at the adjudicative hearing

Exhibits submitted by applicant, Karla Deane, Darryl Colman, Office of Insurance

on August 25, 2016:

No. | Description Offered By
A August 11, 2016 letter from Vicki L. Boser of Insurance Karla Deane
Tek, Inc.
B Resume of Karla R. Deane Karla Deane
C | September 30, 2015 letter from Chris Misenar, Manager, of | Karla Deane
Yarrow Bay 76
D Undated letter from Karla R. Deane to Insurance Licensing | Karla Deane
E Criminal conviction documents from Snohomish County Karla Deane
Superior Court, Case No, 11-1-01301-9, regarding Karla
Renee Deane
1 | June 6, 2016 application summary and court documents 0IC
from Snohomish County Superior Court No. 11-1-01301-9
2 June 15, 2016 email from Cheryl Penn re license application | OIC
denial
3 Explanation of applicant Karla Deane ,. OIC
4 Letters of recommendation submitted by Karla Deane OIC
PO-1 | NAIC guidelines for State Insurance Regulators to the PO

Violent Crime Control and Law Enforcement Act of 1994




InsurancETEK, INC.

August 11, 2016

RE: Karla R Deane

Karla Deane has been employed with me since 1/14/2016, She was hired to perform
processing, application input and reviewing open item reports. She is the daughter to
another employee in my office and was hited to fill a processing role.

Through her excellent retention of the renewal process, detail and work ethics, she
was asked to obtain her insurance license fo continue her growth in my office. As I
was aware of her history, T was not aware a pre-application was required. She passed

her testing the first time which.is not easy and we submitted all documents, letters
and affidavit to your office.

1 do not see Karla as a threat to the public whatsocver, but an asset in providing
‘insurance products, This is a young adult working hard to better herself and a
profession, Her family is clearly her priority and providing for them, Her potential is
unlimited and 1 trust her knowledge of the rules and regulations, Idon’thave to worry
about her crossing the line if a client calls in, She knows without her license, her
communication is very restrictive,

I highly recommend Karla and look forward to her continued growth, I do not hold or
view poorly, as 22 year old the choices made. 1 truly believe if she had any
knowledge it was stolen and/or could have hired a professional attorney, these charges
would have been dismissed or reduced,

icki L. Boser, Agency rinipal
InsuranceTek Inc,

“SERVICE EXCELLENCE OUR COMMITMENT?

108 Union Street * PO Box 70 + Snohomish WA, 98291-0070
Local 425-357-1555 » Office 1-888-505-1555 » Fax 1-800-521-1528

www. Insuranee-Tek.com
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KARLA R. DEANE

1/2007 - 4/2008

8/2008 — 6/2009

9/2014 ~9/2015

1/2016 - Present

EDUCATION

82013 ~7/2014

11914 60 St NE Lake Stevens, WA 98258 |
425-551-8904 | Karladeane®yahoo,com

Asslstant Teacher, Kids Couniry

My Job/duties Included taking care of children, cleaning, organlzing and making
lesson plans for each month.

Private Nanny
My nanny Job included taking care of my employer's child Monday-Friday while

each of them went to work, | cooked, cleaned and took care of all the regular duties
of caring for a smali child,

From June 2009 to July 2014, stayed home with new born daughter 2008, Took
educatlon classes at Everett Community College,
Cashler/Clerk, Yarrow Boy 76

* My duties Included running the cash reglster, cleaning, stocking and doing other
various Jobs. | was always on time, never missed a shift and always took on any
task that was put In front of me,

Processing Clerk, MnsuranceTek inc

My duties Include Policy reglstration, poliey Input, along with other various tasks to
asslst others (scanning, copylng, etc.)

Pre requisites for Human Services degree, Everett Community Coflege

EXHIBIT _




Yarrow Bay 76

. 3828 Lake Washington Blvd. NE, Kirkland, WA 98033
Got The Spirfe; 425-827-6633 fax 425-827-6064

September 30, 2015

To whom it may concern,

Karla Deane was employed as a cashiet/clerk at Yarrow Bay 76 from September, 2014 through
September 2015, She was responsible for running a cash register and various stocking and
cleaning tasks. Her accuracy and ability as a caghier was very good and she learned new skills as
things changed. For stocking and cleaning, she consistently exceeded and was always very
detailed and thorough. In addition, she ofen took on other infrequent tasks and was
conscientious (o getting the job done correctly and helping to create a good image of the
buginess, She has been helpful in filling shifts when needed and tries to keep a positive attitude.
Karla is also a reliable employee that is prompt and doesn’t miss shifts, She has been a big help
to ug in growing our business.

Sincerely

(e

Chris Misenar, Manager




Atth: Insurance Licensing

As per instructions, hete is my letter of understanding regarding the felony charge on my record.

As ! am not proud of this but between 2009-2011, I was in & very unhealthy relationship and too young to
understand when | look back. | was abused and when | tried to stand up for myself, this only made my
life worse, He even callad police on me for abuse which things Just turned out worse for me,

In July of 2010, this man handed me a camera which he told me was his sister. He asked if | could pawn 1t
for him since he did not have a valid 1D, He informed me that his sister had given him permission to pawn

it to help him with his cell phone bill. Against my better Judgement | agreed to do it as the repercussions
of golng agalnst him scaraed me more,

It wast't until late August 2010 that | received a call from my mom one evening, saying that the police
were there looking for me. When | arrived at her home, | was told | was under arrest for pawning a stolen
camera. | tried to explain to them that | did not steal it, | was asked to pawn it by my boyfriend. They
informed me that H did not matter, It was my name on the pawn slip and there was nothing | could do.

| met with a public defender and he told me, if L' would Just plead guilty they were offering a lesser charge,
a misdemeanor, since this was my first offense. | asked if there was any way we could fight 1o get the

charge dropped, this type of charge on my record could hurt my future. This public defender was not
looking out for my best interest,

1n trying to find an experienced attorney to get my charged dropped, they did not offer pricing with plans
| could afford, Realizing | could not afford experience council, | made the appointment to speal with my
public defender again about taking the lesser charge,

At that point he advised, the offer was off the table as | needed to take the offer then, | would just have
to plead guilty to the felony and take the minimum sentence, which was 30 days In county jall and a fine.
| knew this would change my life forever,

With help from my family, | found the strength to leave my boyfriend and started my life over. | have 2
beautiful children that | support on my own and would do anything for, | have not put myself in any
situation to cause legal conflict. Being so young, | have grown so much in the last 546 years,

| have been offered an opportunity for a carrier in Insurance with InsuranceTek Inc. As | was just fooking
for employment, 1 found [ enjoyed this industry’and want to learn more,  The owner was aware of my
situation and has been very supportive during my tralning and education. Obtaining my license as you
know, Is the anly way | can continue my training and work with clients.

| ask that you please do not base your decision on my past mistakas, but Instead on how | have turned my
life around and all the wonderful path [ have been given. As a single mom, this Is for my future and my
children, 1 appreciate your consideratlon very much.

Thank youl

Karla R Deane
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SUPERIOR COURT OF WASHINGTON

FOR SNOHOMISH COUNTY
THE STATE OF WASHINGTON,
, Plaintiff, No. 11-1-01307-9
‘ v INFORMATION '
DEANE, KARLA RENEE
Defendant.

Ariéses:
Othér co-defendanta in this cage:
Cormes now MARK K, ROE, Prosecuting Attorney for the County of Snokomish, State of Washington, and

by thig, his Information, in the name and by the authorlty of ihe State of Washington, aharges and
accuses the above-named defandant(s) with the following crime(s) committed In the State of Washington:

TRAFFICKING IN STOLEN PROPERTY IN THE 8ECOND DEGREE, committed as follows: That the
defendant, on or about the 24th day of August, 2010, did recklessly traffic In stolen property, to-wit; a
camara; proscribed by RCW 8A,82,056, a felony,

MARK K. ROE
. PROSECUTING ATTORNEY

/)

WALT! . SOWA, #07539
Deputy Prosecuting Attormay

tnformalion Page 1 Snohomish County Prosesuting Aftomuy
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Addrasgs: 2109 123RD AVE NE, #9 LAKE WA 88258

) - 8TEVENS
HT: 507 DOB; 06/02/1588 S10: WARE074147
WT: 135 SEXF FBl: 803041DD%
EYES: Bluo RACE: Whila Doce:
HAIR: Brown DOL: DEANEKR127LB, WA

CRIGINATING AGENCY: SNOHOMISH COUNTY SHERIFF'S AGENCY CASE#. 1015946
OFFICE
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SUPERIOR COURT OF WASBHINGTON
FOR BNOHOMISH QOUNTY
THE $TATE OF WASHINGTON, : No, 11+1-Q1a01-9
Plalrinif, JUDGMENT AND SENTENCE
v, i] Prison
X Jall One Year or Leag
DEANE, KARLA RENEE First Time Offender .
: Special Drug Offercler Senfencing Attemative |
Defandnant, X] Cleriii('s (reﬂon requlved, firgarm rights
revoke
,-@ BI0; WAZBOT4147 [X] Glark's aclion required, T 2.1, 4.4, 4.3, 4.5,5.2,53
= ¥ no 5D, use DO ) {] ©lerk'e aotion raquired, § 5.6 (use of molor vehicle)
Bt [1 Restitution Hearing set, 4.3
g I. HEARING
il
‘13 1.1 A sentencing heating was held and the defendant, the dafana‘an!'s lawyer and (he (deputy} prosecuting
=§0 altomey were present,
8 ] fl. FINDINGS
. \g 24 GURRENT QFFENSE(S), The defendant was found gullly en it } 25 } L by plaa of
X COUNT CRIME ROW CLASS  INCIDENY# DATE OF CRIME
o) t Teafflcking in Stolen Propaty  DAB2,088 [H $30 1015846 82412010

in the Socond Degree

s

Favs

as charged In the Information,

B

The juty returned a speciu] verdiot or the court made a special finding with regard ta the foliowing:

[ Soo 1449 re?ard‘ ng findings i 1alation to Diuy Offondar Sentencing Alternitive or First Time
Gifender Waivar,

@] The defendant uzed a fireanm in the commission of the offanse(s} in Count{s)
. RCW 9.9%.602. B.41.010, 9.84A,633,

@] The defendant used & deadly weapen giber than a firgamn In (he gommission of the offense(s) in
Count(s) « ROW 884,602, 0.944,533,

[] Gount{s) Is (are} a oriminal street gung-related felony offarme in which
the defendarni compenaated, threntened, or salisited & minor in order to Invelve thel minor inthe
geminsston of the offense, ACW 0.84A.833.

Sudgment and Santancﬂ (Falony) Under Ot Yoar Page 1 of 10 . Srohetnih County Prosecutihy Altoraay
Slats v. DEANE, KARLA REN SFelomFormsantenenunder J&ﬁﬂwg (o
PAMOROEOTY Updatﬂd 91'22/09 JSHIE
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) Count(s} ... Is {ara) lhe crime of untawful possesslon of 4 firearm and the
defendant was a criminal stroat gang member or associale when tho defendant commitied the
orlme. RCW 9.94A.702, 0.04A,

] The defandant committed vehicular assault proximately caused by driving a vehicle while under

the influence of intoxicating liquor or druy or by pperating a vahicla in a reckless mannar The
offense (8, therefore, deemad s violent offense. RCW 8,94A.030,

t] A Count{s) Is (are) a fefony In the commission of which the defendant used
a metor vehicle. RCVWA8.20L285.

[ The defendant has a chemleal depundenty that has sontifbuted to the offense(s) in

Count({s) . RCW D.94A.607.

[] For the crime charged In CGount(s) , domestic violence wes pled and proved,
RCW 10.,69.020.

[} Count(s) involve(s) kidnapping in the firat degree, kidnapping in the

seoond degrae, or untawful imprisonment as defined in Chapter 84,40 RCW, where the victim i
& minor and tha eoffander is nol the minar's parent. ROW 9A 44130,

[} Count(s) and merge. {(Soe Y 3.2 for dismissal of specific count,)

i} Counts sncompass the sama criminal conduct and count as one cfima
in defermining the clfénder scora, RCW 5.94A 688,

[] Other current convictions listed under different cause numbers used in caloulating the offender
score are (st offenso and cause numben),

2.2 CRIMINAL HISTORY. Prior convictions canstituting enminal history for purposes of caltulaling the offender
score are (RCW 8,84A.625)
. Aord TYPE
DATE OF SENTENCING COURT (Adult or OF
CRIME ' SENYENCE  (Counly & Siate) Juvenlle) CRIME
1 none )
[1 The defendant committed Count{s) while on community custody (adds
. one point to score}, RCW 8,844,525,
[] The cour! finds the following prior cenvicllons are one oifense for purposes of determlning the
offerder store (RCW §.84A, 525)
[1 - The fallowing prior convistions are no! counted as points but a8 enhancements pursuant to RCW
43.81.520:
Jutigment and Sentence {Felony) Under One Yaar Paga 2 of 10 Snohonvish Counly Prosecuting Attbmey
Stote v. DEANE, KARLA RENEE 8:Felony\Farms\Boentensingiunder J&S_mig.dot

PA #10F05078 Updatod 9/2/09 NVLASHE




3

SENTENCING DATA.

GOUNT | OFEENDER | GRA STANGARE | *PLUS | TOTAL STANDARD MAXWUM

NO. $CORE LEVEL RANGE (hot ENHANCEMENTS | RANGE {nchiding TERM
- Including anhancemants)

enhancemenis}

1

[0 1«3 Monlhs 1-5 Months 5 Years; $10.000

-
k;}(ﬂ,'imann, {D) Other deadly waapons, (VH) Vehicular Homicids, See RCW 48,61,520, (JP) Juvenile
(e

sen!, (353} Crimina) Strest Gang [nvaolving Minor,

24 EXCEPTIONAL S8ENTENCE. Substariial and sompaslling reasons axist whish Jusiify an
exceptional sentence [ | sbove [ ) betow the standard range for Count(g) ar
[ Jwithin the standard range for Count{s) ________________ but served cansecufivaly to
Cotintis) .

[1 The defendant and State stipulate thal jJustice Is best servact by impasition of en exceptional
senience above the standard range end the aourt finds that exceptiona! sentence furthers and is
conafstent with the Interests of juslice and the purposy of the Semoncing Reform Agt.

[ Aggravaling factore were { ] stipulated by the dofondant, { ] found by the court after the defendant

- walved Jury trlal, { ] found by jury by special interrogatery, [ ] Findings of fact and gonclusions of
law are aﬁached In Appendi® 2.4. [ ] The jury's Interrogatory is attached. The prosecuting atorney
1 Jdid ] ]did not recommend a gimilar sentenca, '
a5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The courl has considesed the tolal amount owing,
the defendant's past, present and future ability to pay legal finenclal abligations, including the defendant's
financial resowress and the (ikelihoed that the defendant's slalus will chiange. The court finds that the
defendant has the abiiity or likely futura abifity to pay the legsl financial obligations imposed herain,

ROW 9.94A.753.

1] The following extraordinary circumstances exist that make restitution inappropriate
(RCW B,94A.753(6)):

'l The defendant has the present means to pay costs of incarceralion, RCW 8,944,760,

26 PROSECUTOR'S RECOMMENDATION, Tha prosecutor's raconmmendafion wag as follows:

A0 @nonlhs onCount| o days/monthe on Count IV

days/menths on Count days/months on Count V
- daysfimonths on Gount il —___ days/months on Gount VI

Terms on each court to nan; .

[ ] concursantly with'or [ ) conseculivaly 10 étch othar )

[ ] concurcenily with or ] j consecullvely Lo the terms Imposed in Cause No(s),

éudtgmnm and Sentencé (Fakiny) Undar One Year Page 3 of 10 Snohomish Counly Prosecuting Aitoiniy
tate v. D
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Hl, JUDGMENT

31 The defendant is GUILTY of the counts and charges listed in Paragraph 2.1.
3.2 {] The court DISMISSES Count(s)

33 [1 The defendant was found NOT GUILTY of Count(s)
IV, BENTENGE AND ORDER

IT 15 ORDEREL:

41 JAIL ONE YEAR OR LESS, The courl sentences the defendant 1o total confinement as follows:
CONFINEMENT. RCW 9,944,586, Atarm of totel confinamant In the custedy of the counly Jail:

36 &y ysimanths on Count ) © deya/months on Count IV
days/months on Count |l days/months on Count V
days/months on Count 1H days/months on Cound V)
[ ] The confinement time on Count(s) includes months g
enhansemsnt for [ 1 Deadly Weapon [ ] other
Actual term of total confinement ordered is 2O @}pfmonms.

Alt counts shall be served concurrently, except for the following which shall be served consecutively:

The sentence hereln shall rup sonseculively 1o the sentance in cause number(s)

and consecutive o any santence which was impesed before the date of viclation for the offenses in this
cause numbar, The santence shell run concurrently 1o the genlance in taute numbers

- . RCW B.84A.589.
Confinement shall commeanes immediately unless otharwise set forth hare:

h [ PARTIAL CONFINEMENT. Dsfendant may setve the sentence, If ellgible and appraved, in partial
confinement in tha following pirgrams, subject 1o the following conditions:

[ 1 work arew RCW 9,844,725 i ] home detention RCW 9.94A.731, .190
[ ] work felease RCW 8.94A.731

[} CONVERSION OF JAIL CONFINEMENT (Nonviolent and Nongex QOffenses),
RCW 9.94A.680(3). The county Jall s authorized o convert Jall confingment te an avallabla county
supervised community optlon, to reduce the lime spent in the community optlon by samerd release
oredit conslstent with local correctional facllity slandards, and may require the offender 1o patform
afirmative conduct pursuant lo RCW 9.04A,

(1 ALTERNATIVE CONVERSION, RCW 9.94A.580, days oFtotal confinement ordersd
ahove are hereby converlad to hours of community rastitution (8 hours = 1 day,
nonvigient offenders only, 30 day maximum} under the supatvision of the Deparment of

Corrections to be completed on o schedule established by the defendant’s community corractions
officar but aot fess than hours per month,

[1 Alternatives to total confinement were nol used bocause of [ Y eriminal histery [ | failure 16
appear { ) defondant has served moat or all confinemient befure senlencing | ] uther,

Judpmont and Sentence (Felony) Under One Year Page 4 of 10 Snchomish County Presacuting Atorney
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GREDIT FOR TIME SERVED. The defendant shall recelve crodif for ime servad prior to sentencing if thal
confinement wes solely under this cause number. RCW 8.84A.605(6). The time sesved shall be computed
by the Jail unleas the oredit for time served prior to sentencing [s spacifically set forth by the cowrt:

4,2 1 COMMUNITY CUSTODY, RCW D.04A.508, .702. The defendant shall serve the following term of
community custody (up to 12 months):

Count I for a parlod of months Count IV for a period of months
Counl It for a period of months Count V for & period of months
Count Ml for a pariod of months Count V! for a perlod of ___ months

The sourt may order community custody under the jurisdiction of Department of Corrections (DOC) for up to
12 months If the defendant is conwicted of a violent offense, a crime against a parson under RCW
0.94A.411, or felony violation of Chepter 69.50 or 80,62 RCW or an attempt, consplracy or solicitaticn to
comiH such a cime. For offensas committed on or after June ¥, 2006, the court shall Impose a term of
aommunily custady under ROW 8.94A.701 If the cffandar i gullly of faillure 1o reglsier (second or
subsequent offerise) under RGW 9A,44,130(11){a) snd for cffanses afier June 12, 2008 far unlawful

" posgession of a firearm with a finding that the defendant wae & member or assoclate of a criminal sireet
pang.

The dafandant sHall report ta DOG, 8525 Evargreen Way, Sulte 100, Everatt, Washingion 88208 noi later
than 72 hours after relaasy fram gustody,

While on community custody, tha defendand shal (1) repor to and be avallable for contac) with the assigned
comiminity corrections officer aa directed:; (2) work at DOG-approved educatlon, employment andlor
community restitution; (3) natify DOC of any change [n the defendants address or employment; (4) not
canstnite o possess conirolled substances except pursuant to lawlully issued prescriplions; {5) nol own,
use, or possass firearms or ammunition; (6) pay suparvision fees as determined by DOC; {7} perorm
affirmative acts nacessary to manitor scompllance with orders of the count as vrequired by DOG; and (8) abids
hy any additional conditions impoged by DOC undsr RCW 9,944,704 and ,708, The residence iocation and
lving arrangemants ara subject to the prior approval of ROC whils on community custody,

1] The defendant shall not gonswmea any aleohol,

il The datendant ghall have no-gontact with . [ 18en 4.5,

(] ‘The defendant shall remaln [ ] within [ ] outside of & gpecifie geographical boundary, 1o wit:

[1] The defendant shall pariicipate In the following crima-related troatment or counseling seivices:

[1 The defendant shall participate in the foliowing: [ 1 $tate certiivd domestic violence treatmant
program | | chemical dependency evaluation | | mental health evaluation | ] anger managemant
program, and fully comply with all recommended treatment,

11 The defandant shall comply wilh the foliowing cime-related prohibitions:

Court QOrderad Treatment: If any court ordars mental health or chemlsal dependency treatment, the

defendani must notify DOC and the defendani must releasa trealment information to DOC for the duration of
incarceration and superyision. RCW 9,04A.662,

Judgment and Sentence (Falany} Unter One Yoor Page 5 of 10 Snohomish Couaty Proseculing Atiornay
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43 LEGAL FINANCIAL OBLIGATIONS. Defendant shall pay to the clark of the court:

puc [%).$600 Vietim assesginent RCW 7.68,038
CRG $ Nwaived  Gourt ¢osts, including RCW 2.64A,030, 505, 10.01.160
i Crimina filng tee  _$ FRC

Wilnesa costs $ ~ wm

sheriff service faes _§ SPRIBFSIBFWISRF

Jury demand fee 8 R RGW 10.48.180

Other i
PuB L18962  [Nawslved  Feos for court appolnted attorney RCW 9.84A.780
WFR $ r Court eppolnted deferiss expert and other costs RCW 0.94A,760
FLM [ 151,000 [ ]$2,000 Fine ROW 9A,20.021; [ ] VUGSA additional fine RCW 68,560,430
— deforrad dus to indigency

DFILD

FCOINTFISADISO! ¢ Diug enforcementftimd of _§ RCW 0.044,760
GLF 15100 Crime tab fee [ ] suspended due to indigency ROW 43.43,890
AT ¥ Extradillon costs RCW 9.04A.508
RYHRIN [ Emergency response coats (Vehicular Assatlt,

Vehicular Homiclds, DU| only, $1000 maximum} RCW 38.52.430

[X] $400 Blologital Sampte Fes RCWV 43,43,7641
{for offanses commitied after 07-01-2002)
POV [ ])$100 Domustic Violence Penlty (for offensas committed  RCW 10.99.080
: gfter 08-04-2004 ~ maximum $100)
$ Other costa for: : —
$ (.00 ToTAL RCW 6,844,760
X RESTITUTION. The above tolal does nolinclude all restitution or other legal financial olligations,

which may be sef by later order of the court, An agreed restitution order may be entared, RCW 9.94A.783,

] A rastitution hearling shali be set for
[] Defendant waives any right to be present at any resiitution hearing (sfgn initials):
1] Defendant walves any right to a vestitullon hearing within 6 months, RCW 8.94A,750, .

: T}d A separate Restiutlon Order Is belny entered contemporangously with (his Judgment and
Zentencs,

11 The Department of Correclone (DOC) or clark of tha court shall Immediataly issue a Notice of
Payrol) Deduction, RCW 9.94A,7602, RCW 0.84A,760(8).

All payments shall be made in accordance with the policles of the clerk and on a schedule established by

the Depariment of Corroctions, commencing immediately, unless the courl spacfically sets forih the jate
here of not legs than:

. n,m.cmr
5 AN % per month commencing et %0 078 . ROW 9947760,
Alt payments shal! be made within (B months of | ] release of confinament;

[\Jentry of judgment; [ § other

The defendant shall report to the clark of the coun or 48 directed by the clerk to provide finenclal and other
Information requested. RCWY 9.84A,760(7){b},

[] In addition 1o the other costs imposed herein the Court finds thal the defendant bas the means o
pay for the cost of Incarcoration and is ardered to pay such costs at $100,00 per day {not to exceed

$100 per day) unless anolher rate is spocified here - ROW 6.84A,760(2),
IX] The defendant shail pay the costs of servicos fo collect unpald legal financial obfigations,

ROW 36.18.190,
Xl The financial obllgations Imposed In this |udgment shall bear interest from the date of the judgment

until payment In ful), ot the rate applicable 1o ¢ivil judgments. RCW 10,82.080, An award of coslg
on appeal agalnst the defendant may ba added to \he total logal financlal obligations, RCW 10.73,

Judgment and Santence (Falony) Undar One Year Page 6 of 10 Snohomish County Progecuting Atornay

Stote v, DEANE, KARLA RENEE B:\Felony\ ormatSentencing\under J&S_mig.dot
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4.5

4.6

457

4.8

Judgment and Sentonce (Felony) Under Qne Year Page 7 of 10
State v. DEAME, KARLA RENEE

o

[1

DNA TESTING, The defentant shall have a blological sampla collacted for purposes of DNA
identification analysis and the defendant shall fully cooperate in the testing. Tha appropriate

agancy shall be responsible for pbtaining the sample priar to the defendant's release from
confinement. ROW 43.43.754,

HIV TESTING, The Health Depariment or dasighee shall test and counsel the defendant for HIV
ag svon a8 possiblo and the defendant shell fully cooperate in the testing. The defendant, if out of
custody, shall report to the HIV/AIDS Program Office al 3020 Rucker, Suile 1086, Evereit,

Washinglon 88201 within ona (1) business day of entry of this order to arrange for the test,
RCW 70.24.,340, '

NO GONTACT.

[l

i)

0}

QTHER,

Tha defondand shall not have contact with

{name, DOB)
ingluding, but not limited {6, personal, verial, telephonic, written or cantact through a third party
untit {clate) (not1s exceed the maximum statutory sentence). EVEN [
THE PERSON WHO THIS ORDER PROTECTS INVITES OR ALLOWS OONTACT, YOU CAN BE
ARRESTED AND PROSECUTED. ONLY THE GOURT GAN CHANGE THIS ORDER, YOU
HAVE THE SOLE RESPONSIBILITY TO AVOID OR REFRAIN FROM VIOLATING THIS ORDER,

A separate post conviction Domestic Vielence No Contact Grder, Anti-Harassment Orler, or
Sexunt Assault Protection Order | J was filed at the tlme of entry of {he plea of guiliyfgullly verdict

1 1is filad contemporansously with this Jutdgment and Sentence, (Entry of 8 separale ardar makes
& vinlation of this no contact sentancing provision aiso purishable a8 a eririnal offense, and the
orfer will be ontarog info the faw enforcomant database,)

The pre-trial Domastic Vielence No Gontael Order, Anti-Harassment Order, or Sexual Assault
Protection Grder entered on is hereby terminated,

OFF-LIMITS ORPER. {Known drug trafficker), RCW 10.66.020. The following aveas are off limils to the

defendant whife under the superviston of the county jall or Depariment of Corrections;

{rdess otherwise ordered, all conditions of this senfence shall remain in effect notwithslanding any appeal,

Snchomish Gounly Proseculing Atomey
S:\Felony\FormeiSantencingynder J&S_mry.dot

RA #10FQB078 Updated §/22/08 ‘ NVLIJSHI




6.1

6.2

8.3

54

V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT, Any patifion or motlon for coliaterat aftack on this Judgment ang
Santence, inchuding but not iimited fo any personal restraint petithon, state kabeas corpus pethion, metion to
vacate Judgmant, motion to withdraw guilty plea, motion for new trial o motlon to arrest judgment, cust be

filad within one year of the final Judgment in this matter, excep! as provided for in RCW 10,73.100,
RCW 10.73.000,

LENGTH GF SUPERVISION. For an offense commitied prior to July 1, 2000, the defendant shall remaln
under the: court's juriadiction and the supervision of the Depariment of Corrections for a perlod up to 10
years from the date of sentence or release from confinement, whichever is lenger, 10 assure payment of all
Isga! finunclal obligaflons unless the court extends the ¢:iminal Judgment an additional 10 years. Foran
offense committed on or after July 1, 2000, the court shall retaln jurisdiction over the offender for the
purposes of the offender's compliance with payment of the tegal financial obligations, unill the obligation g
sompletely satisiad, ragardless of the statutery meximum for the erime. RCW 9,94A.753{4);

RCW 9.84A.760 and RCW 9.84A.505{(8).

NOTICE OF INCOME-WITHHOLDING ACTION, i the court las not ardered an iImmediate notice of payroll
deduction in pavagraph 4.1, you are notified that the Department of Corrections may issue & notice of payroll
daduction without notice te you if you are more than 30 days past ¢ug in monthly payments In an amount
equal to or greater than the amount payaeble for one month, ROW 9,94A. 7802, Other income-withholding
action under RGW 9.94A may be teken withoul further notice. RCW 9.94A, 7608, :

VIOLATION OF JUDGMENT AND SENTENCE/COMMUNITY CUSTODY VIOLATION,

(a) Any viclation of & condltion or reguirement of sentence is punishable by up to B0 days conflnemant for
aach violation, RCW 0.84A.633,

{b) if you have not complated your maximum tarm of tetal confinernent and you are subject to a third
violation hearing and DOC finds that you committed the vialatlon, DOC may refurn you to a slate
corraclional facllity 1o serve up to the remalning portion of your sentenca, RCW 9.94A.714.

55

FIREARMS, You may not own, use or possess any firearm unless your right to do &0 is restored by
a superior court in Washington State, and by a federal court If roquired. You must immediately
surrendor any cancealed pistel ilcense. (The clerk of the caurt shafl forward a copy of the tafendanl's

driver's license, identicard, or comparable Ideniification to the Department of Licensing along with the date of
conviotion or gomitmant,) RCW 9,41.040, 9.41.047,

{Pursvant fo RCW 9.47.047(1), the Judge shall read this section to the defendant in open coun.)

The defendan |s ordered to forfelt any firearm hefshe owns or possesses no Jater than to
{name of faw enforcement agency). RCW 841,088

5.6

57

Judgment and Santence (Foleny) Under One Yaor Page 8 of {0
State v, DEANE, KARLA RENEE
PA #10FG6078 Lipdateo 8/22/09

MGOTOR VEHICLE, [f the court found that vou used a motor vahicle In tha commisslon of the offense, then
the Department of Licensing will revoke your driver's license. The clerk of tha court is directed to

Immediatoly forward gh Abstract of Court Record to the Department of Licensing, which must revoke your
driver's license, RCW 48,200,285,

CERTIFICATE QF DISCHARGE,

{7} Hyou are undar the custody and supervision of the Depariment of Corrections, the court Will not issue a
Certificate of Discharge untll | has received notice from Department of Corrections and clerk’s office that
you have competed all requirements of the sentence and satlsfled all legal financial obligations.

RCW 9,844,637,

(b) If vau are not under the custody and supervision of the Department of Corrections, the court will not
Izsug a Cortificate of Discharge until it has recelvad verificalion from you that you have completed all
gantence conditions other than payment of lagal financial obligations and the clerk's office thal vou have
sallsfed all legal financial obligations,

Snohomish Counly Prosecutlng Atlsraoy
B:Walomy\WWatras\Bentencing\under J&S_mrg.del
NVLISHGE




6. RIGHTTO APPEAL, I you pivad not guilty, you have & rightTo appesl thls conviclion. f (he sentence

imposed was outslde of the standard sententing rangn, you also have a right to appeal the sentence. You
may also have the right to appsal in other olrcymslances,

This right must be exerglsed by fillng a notice of appes) wilh the clerk of this court within 30 days from today,
It a notice of appenl is nat flled within this time, the 1ight to appesl 13 IRREVOCABLY WAIVED,

If you are without counsel, tha clerk will supply you with an appeal form on your requast, and will file the
form when you complete It

¥f you are unable to pay the eosts of the appeal, Yhe court will appolnt counset to represent you, and the
porllons of the racord necesgary for the appeal will be prepared at publlc expense.

5.9 YOTING RIGHTS STATEMENT, | acknowledge lhat | have Inst my right to vote bacause of this felony
conviclion, If | am registered to vole, my voler ragletralion will be cancelled.

My right to vote is provislonally rastored as long as | am not under the authority of DOC (not serving a
santence of confinement In the custady of DOG and not subject to communily custody as defined in RCW
9,844,030, | must re-register before voling, The provisional right to vote may be revoked if | fail to comply

wét:la all the terms of my legal financial obligations or an agreemant for the payment of lagal financial
obligations,

My right ta vote may be permanently restored by one of the following for each feleny conviction: a) a
certlflcate of discharge issued by the sentencing court, RGW 9,844,837, b) a court order issued by the
sentoncing cour restoring the right, RCW 0.92,086; ¢) a final arder of discharge Issued by the Indeterminate
santence review board, RCW 9,58.080; or d) g cartincata of reataration issued by the govemor, RCW
0.66.020. Voling before the right Is restorad is & clags C felony, RCW 28A,84.860, Reglstering to vote
bafore tha right in restored is & class G felony, ROW 20A.84.140,

510  OTHER,

DONE in Open Court and In the presence of the defendant this date; ___» / { / {2

»

DGE

Print name;
SCOTT HALLORAN WILLIAM C, STE ENE R RLA RENEE DEANE
WEBA 35171 WEBA 36841 Defordant
Depuly Proseculing Attorney Attorney for Defendant

Interpreter signature/Print name:

| i & cerdified interpreter of, or the court has found me otharwlse qualified to interpret, the

language, which the defendant understands, | translated this Judgment snd Sentence for the defendant Into that
language, Cause No. of this case: 11-1-01301-9,

I, 5@13}5{:&,]51, Clark of this Cour, tertify thot the foregolng 18 a full, rue and correct oopy of the Judgment end
SBentence in the above-entiiled actlon now on record in 1his office.

WITNESS my hand and seal of the said Superior Count affixed this date;

Cterk of sald County and Stals, ' , Deputy Clerk,
Judgmant and Sentence (Felony) Under One Yerr Pagn 9 of 10 Srichomish County Prasacuting Altornay
State v, DEANE, KARLA RENEE 8 PelonyiFerms\Santenclng\under J&S,_mig.dot

PA #10F05078 Updated 9122109 NVLAISHIE




' IDENTIFIGCATION OF DEFENDANT

81D Numbor: WA25074147 Date of Birth: 068/02/1988
(M no 810, take fingerprint card for Stale Fatl)

FB! Number: 803041DDG Local 1D Number:

PCN Number: DOGC Number:

Allas name, SN, DOB; 7

Race; While Ethniity: Box: F
[ 1 Hispanic
[ 1 Non-Hispanic

" Melght: 507 Welght: 136 Malr: Brown | Eyes: Blyg

FINGERFPRINTS: 1attast that | ﬁaw the same defendant who app_eared in courl on this document affix his or her

fingerprints and signalure therato. Clerk of the Court: , Daputy Clerk,
Dated: _ gyl 2. .
DEFENDANT'S SIFNATBJ/?\I;_: LA
aporess: S5 ) rM\ i)\ et an_qeet>
| PN
Lof four fivgors tokon o Gttm.:y Right Thimp "ngiou;ﬂnglm!mnllmuiwﬂnm}y
: ,cgf_*.i! gL eFs
« LTI AR
kS ' o .
{ B 4‘-’“‘?&'7 %\ Wy
e L <
e % i
I’f Y "1“‘1'.. ! \‘?, e H
A 3
o s
¥ . 1%
N
:F". . - P
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Judgmenl and Sentsnce (Falony} Untlar 6na YearPage 10 ¢f 10 Snohomish Gounty Presacuting Attornay
Stete v. DEANE, KAR|A RENEE S:\Falony\Fonmg\Sentancing\under J&S,_mrg.to!

PA#0F(03078 Updated 9/22/09 NVLAISHA




| comorcommerFILED

THE STATE OF WASHINGTON to the Depariment of Corractions of thgyb 250 RMicB} hlle of

Washington; SONYA KR ASK)
WHEREAS, KARLA RENEE BEANE has boen duly convicted of the crimgi?g e in

Stolan Proparty In the Second Degree as sharged in the Information and Judgment has been pronouncaed against the
defendant that punishmant be by imptisonment In the Snohamish Cotnty Department of Corrections for & period of
tirme as specifiod In the sttached certified copy of the Judgment and Sentence, Now, Therefore,

THIS I8 TO COMMAND YOU, the Snohomish Counly Depariment of Corractions, to delain the defendant
purauant to the tésrma of the Judgment and Sentence,

FURTHER, 1hls is to command you that should the Judgmeant and 'Sentenca authotize release of the
defandant to @ Work/Training Release Faglity or Program, of to any other program ar for some specific purposs, this

COrder of Commitment shall constitute authorlty for you to release the defendant for that program or putposa, subject

to any additlonal requirements of that program or purposs,

WITNESS the Honorable . GEORGE FB, APPEL , Judge of the Bnohomish County Suparior
Court and the seal thereof, this {51 __dayof _Parch 201
Sonya Kraskl

CLERK OF THE SUPERIOR COURT

By: _J.M cﬁ)l\cu
Deputy Clork ~ ~J

Ordar of Gommliment ) Snohamish County Progecuting Altomey
Stote v, DEANE, KARLA RENEE ' S\Welony\Formaisentencingunder JAS_mrg .ot
PA B10F05078 Updated §/22/00 . NVLAISHLE




APPLICATION. SUMMARY

LR S '." -

i 1 4

Application Type Original application *.’::anaaa-hion# 703916

ldoensaa Mama Ceane, Karla “. o
Regldant Lldgensas? y Ragident License 8take W
RPN # . . HAOLC B axo # - .

-

¥alling ‘Addreaﬂ

11918 s0TH ST
LAKE STEVEMS WA 582538 B
PHONE : 425-581~8904

karladsaneeyihao . con

- Applicablon Data  06/06/2016 . .
‘OB 05/02/19%8
UE cdtdman?t ¥

Rauii.deh'ult_a': fuddg':.e'ss
11919 60TH .87

LAKE STEVENS Wh 98258
PHONE :428-551.-2204

" karladeane@yahoo . com

Insurance b, €
Producer

Agant T

& Eg G

varro ay; 6 5 k:l. Washgti'oh Unj:,ed‘ i sh,ie 092604 09/20/20185 .
d' Jtaker” .
\
New Applicant o 06/06/2016 Page 1L of 3 .. ¢ ..o

OlC Exhibit 1 - Page 1 of 16
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AP PLI CAT ION S’UEMARY

) g 3 HAGE T L
1a, Have vou ever heen convictec} of a misciemaanar, had. & Judgment witm;ald qr You
- daferrad, of ars you ourréntly ‘chirgad with fiommibting & misdemednor? '
ih, Have you aver béen convicted of a felony, had & judgment wihhheld or Yag
. daferred, oy are you currently charged with commitiing a Eelony? .
If you have a felony convistlon Invelving dishonesty or breach of txust, Ne

have you appliad Eor written consent to engage in the businesa of
insurance in your home stite as raguired by 18 UBC 10337

If 8o, wad consent grantad.‘ {Btkacah wopY of 1033 conelant: npprovad by home ) N/A
phate.) . .- . r
le. Have you, pysz. baen convicl:ed of a milltary offenda, had a jndgmﬂnt Mo

withheld or daferzed, of Are you currently charged witn oomml.tting a
military oﬂfanse?

2, Have 'you ' aver been naqu or ‘Lnyolved as a party in an adninlstratlve ’ Ho
procaediig incla.tdi.ng FINRA sanotlon ox arblgration procesding regarding
any p‘roﬂessiona.l or nccupational licanss oy reglatzatlon?

3. Hag any de{nand baen made ox judgment randered sgalook you ox any busineas o
.  An whj.ah YO are ox werd an Owen, ' pactner officer or direstox,or
mbwbag! or manmgdl of a limitéd, li.a.biiity oompany, ‘for ovgrdua monieQ by
dw lnavier, ihgubed or prodiledr, or have you ever baen subjask.kd B
bankrupkey, prodeading? Dp not include persomal hankrupteoies, unless they
involve funds beld on behalf nf oLhers

4, . Have ydu been notizied by any duriadiction to which vou are spplying of | o
any dellm{uant hax obligahion thut f,s not t:ha subjant of a repaymant. . '
. hagr:eement’? iy RRTIRI N

\ + -"" K L) l', ‘ ‘ . e .
S. . nre you aurrently a party, l:o,, o 'have you aver hben founcl liable in, ‘aty No ,
) taweuit, arbibrations or medition procegding involving allégations of '
fraud, misappropridtion or conversion of ﬂduds, mlereprepantation ox
breach of flduelary duty?

&, Have you or aty businees in which you arae or were an owner, partmar, . " Na !
officer, director, ox member or manager 'of a limited liabllivy company,

aver had an ingurance agency ednkrrot or any vbher business relatlonship
with an insurance dompany terminsted for any allaged miscondugh?

7. Do vou have a ghild support obllgation in arpearagae? No

for this appligatlon, are you =submitting dooument (2} to the
MAIC/NIPR Attachments Warehoumar

Will you be asgoclating (linking} previously flled documsnte £rom the No
HATC/NIPE Atlachments Warsheuss Bo thls applioabion?

8. In rasponge bto a Myead answer tp ong or wore of the Bagkground Queat:ione Yed l}

New Applicank 06/06/2016 Page 2 of 3
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APPLICATION BUMMARY

L. r hereby cer\:ify thak, undar penalty of perjury, all of the information submitted in th:l.s
application and attachmente is true and compleks. I am aware that submibbing falee
information: or emitbing pertinent or matarlal informatlon in connaction with thie
application ‘is grounds fox license raevooatlop or denlal of the licansa and may subject me
to alvil.or eriminal penaltdes.

2, Unlass provided othexwlga by law or regulatlon of the jurisdiction, I hereby designate the
. Ingurance Commiseienexr to be my agent Lov service of progass regarding 21l inayvance
.« matterz in the respective juriedlction snd agree Lhat sexvice ypen the Insurance
Commlasionar iy of the dame logal forve and validiby av pereonal ” sarvias upoh myself,

3. T Ffurthar cerbtify that ¥ grant pazmisaion to the Ingurance Comiloaioner for whieh thie
appliua.tian is made to verify information with any Ffedsyal, state ox local geverument
agengy, current or foxmer employar, or insurance company,

4, I further cerkify that, under penalbty of perjury, &) I have no child suppoxt cbligation,
b} I hava a child support obligation and I am currently in cowpliance with that
ohligation, or o} ¥ have identified wy ohild’ support ohligation arrearage on this
application,

5, T authoriza tha jurisdictions to which this appllcation ls made to give ahy infcrmabion
aoncernlig ma, as permitted by law, to any fsderal, etate ox municipal agency, or sny
other opgandzation and I release the jurlstlatiens and any person acting on thelr behalf
from any and all Liability of whatevsr nature by reason of furnishing such informatlon,

8, I acknowledge that I understand and comply with the lngurance laws and ragulations of the
jurimdictions te which'I am applylag for licensuve/veglstration,

7. Fox Non-Reaident Ticense Applicatioms, T cextify thak I am licensed and in good standing
in wy homa ataLe/xasldanL gtake for the lines of authority requested from Washinghon
State.

8, T hereby certify thak upon requast, T will furnish the Jurisdictionis) to which I am

applylng, certified, obpies of any dacuments attac:he.d to this application or requésted hy
the Jurisdicticnm) N

e e

Ilaense B‘ﬂe(Insuranca Prnduraz‘!

Filing Fee $5.00

Tokal Fea 460.00
'

Mew applicant 06/06/2016 : Page 3 of 3
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SUPERICGR COURT OF WASHINGTON

FOR SNOHOMISH GOUNTY
THE STATE OF WASHINGTON,
" P, No. 11-101301-0
DEANE, KARLA RENEE ' INFORMATION
Defendant,
Aliéses: '

Other co-defendants In this case: . )

Cotrias naw MARK K, F%OE, Proaecufing Attomay for the Gounty of Srnohamish, State of Washington, and

- by this, his Informatian, In the name and by the autherlty of the Slata ot Washington, harges and
accusas the shave-namead defendant(s) with the following crrme{s} commited [n the State of Washington

TRAFFICIING 1 STOLEN PROPERTY IN THE SECOND DEGREE, committed ag foliows: That the
defondant, on of about the 24th dey of August, 2010, did recklessly traffic In stclen proparty, to-wit: a
camera; proscribed by RCW 5A.82,056, a felany,

MARK K. ROE
, PROSECUTING ATTORNEY

%

WAL . SOWRA, 207639
Deptity Prosecuting Altorriey

In!ormalron Page 1 . Snohomish Gouaty Prasecullng Altopiasy
8l v, IHANE, KARCA RENER . Q.h'—‘elnny\POMta\Ghasging\summon ki oty

PAI0FDS07E 6192971 NVLAISN
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Address.zme 123RDAVE. NE #9 LAKE WA 98258 o
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ORIGINATING AGENCY: SNOHOMIGH GOUNTY SHERIFF'S  AGENGY CASE: 1015646
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SUPERIOR COURT OF WASHINGTON
FOR SNOHOMISH COUNTY

THE STATE OF WASHINGTON, Mo, 14-1-01301-6

81D; WAZSO74147 ' [X]
If no SiR, tse DOB:

Plalntif, JUDBMENT AN SENTENCE ‘ .

v, Prigon

1
' . IX) - Jall One Yoar of Loss
DEANE, KARLA RENEE 4 First Tima Offenday

] Spadlal Drug Offender Santencing Allernative |
Cefandant, A1 Cletk's acllon required, firearm dgite
rgvaked, 1686
Clork's actlon required, §112.1, 4.4, 4.9, 4.5,6.2, 6.9
Clerk's aotion requirsd, 4| 5.6 (use of molor vehics)

1.4

‘[1 Restitutiony Hagxﬁng el 4 4,8
I, HEARING '

A senteneing héadng was held and the defandanl. lha dafendant's lawyer and Bie {deputy} prosacting
aitomey were prasent, | .

tl, FINDINGS

2.1 CURRENT OFFENSR{S). The defondant was found gully en b ’ a8 ] bt Dy plea o
GOUNT  GRIME Aow , GLASS ™ JNCIDENT # 'QEEIEDQEQEIME
| Traflicking In Stolen Proparly  9A.82.066 . G 580 1016948 arzdi2o

dutlgmant and Santencs (Faldny) Undor Orie Yoer Pagu § of 10

Hlata v, DEANE, HARLA RENEE &\Fajory\Fomis\Sanienalha\under JA&5_tip.dol
BA HOPOEOTE Updaled 22008 .

I ke Sagond Degras
as chargad In the Informalion,
The Jury relurned a special vardiat or he court Made & spselal finding wilh regard 1o the foflowing:

13} Sae 4t gard]hg findings In reladen 1o Drug Offandar Sentanclivg Alternative or First Tine
"Offendar Walver, L

[] The defandant tised a fiream: In the commisston of tha offarise(s) In Coun{s)
: « ROW 9.94A.5q2, 8,41.010, 9,844,684, '

[1 Tha defandent used a deadty weapon other than a fireanm in lhe comisalon of the effense(s) In
Couni(s} . RCWD.94A,602, 9.94A.633,

[3 Gouni'(ﬂ : Is {uto} & eriminal sfreet gang-ralated felony offanse In which
the defendant campensnied, thragtened, or solslted & miner Js oider to fnvolve Wat tilker In the
commifsalon of the offanse, ROW 8.94A:838,

Gnohomish Gaualy Frosasulng Atfornay -
NV

ORIGINAL T
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[ 0wnt(s ‘ I (s} the orline of untawhy) pouaansltm ¥ Hreafm andthe

defenda Waan criminud streatgang ramber raasonlula whenma defandanl uommllted the
onmaﬁ r?ch.m.qu 9. qA. ; Lt

i Tha iiera hldant nammlttad vehicufar angalt prouimalely caugad by drlulng a vehlele while undar
the influanca of Intexdealing Wyuor or ;m;% rby. oﬁarat figa uehiete In a reck!ass mannar. ’I'ha
anﬁ ¢ v

P ofrenaeia( lhea’éfo;a;degmadavlolenl CW 8 1944 G :
[} Bountfs ke {m’e} 8 fatony infhé uf:ammlwon af wﬁmhfhe de?andanl used
... matur VGhIoIe RCW#HO.E TIRAOL R
[} The dﬂfmdant nas 8 eharnlaa‘l dapuridancy 1hat}pas uénmnumd 16 1|w pffenaets} i
Counts) " - ROWo.54a807, \

[l For the orime chargad in Couni(s) dommk': vlolenua way pled and proved,

"Rc‘-wioa 8,120, 99“ : O .‘;'p
(1 Coun®. tnvalv(sykldheppingin fhe ﬁmdagree, kldnupp!ng intho

sopaend degrae, or wnlawfylimprlzonment s defined In Ghapler BA.40 RCW, where the victim ls
.. aminof and lna offaiider Is niol Ihe twiror parani ROW 0444430, . '

1) Cowife__ . s ' merge. (Sow Efnrdism.'ssa:farspecmu aounl}

11, Counls ... enpampags the same ntimfnnl canduut and sourt a8 e ering. -
" . Indetermining the offender score, HGW 904880, . #

)

[]  Other aurrdnt convintfons ilgled under dlrferanl oause’ numbe fs used n oamurallﬂg the, effender
d06re ard’(¥st clfonse amd oaus:s- ftitber)

2.2 CRIMINAL Hl&TcR‘t. Prar comlcncns constuting erimingl hlstosy for Nrpﬂsas of malculaung tha offarder

aQore Are (RGW 8,945,526,
DA " SENT, ¢Q ﬁ:joftJ TEFI:E
‘ TEOF - ENCING COURT Adult ar
{ hens

[} Ths di&fandanl commitisd Gaunt[s) :
. ¢na palnt to spora). ROW 8,904,526, %R

'h"ﬁlilabn community !ousfé'il\} (adds
(! Theé cour! finda:the followlng prlor convialons ara one offanss for purposas of-determining tho
offandar score (RCW o8 A )

[ 'rge folluwlng prlor cunuhltsms ara nat muu!ed as poinls but EL enhancemenla pumuanl lo RCW
46,81 8201

L1t M B N g Lt st N

' Jqu nnl aaﬁ Suqtgnua glony}l!mfera
SWB EAN é ‘- "" "‘1‘ iy
PMlbﬁo o7 updarad 10

SﬂﬁTmm gl 'lﬁy s
Wotony\mmm Snﬁﬁrﬁ guq ,%-tﬁ ‘S)ﬂ“‘ S
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24 SENTENGING DATA.

[ACURT | CRFENGER | RA gTANDARE YOS | TOTAL STARDARD | NARMUM | .
N, . BCORE LEVEL RANGE ftiol ENHANCEMENTS | RANOHE (nwiwdlng | . TERM
| froluding enhangaments) . )
= srinesmeiey 3 '
1T /730 7 i 15 Mofilths 123 Manihis 8 Yoaty; $10,000
\; [P Piragim, () Other deaaly weRpons, (VH) Vehiculer Fomiclid, Sse RCYY 46.51.620, ({P] Jtvenie

fosent, (0BG} Criminal Streot Qang Invalving finor,

2.4 ] EXCEPTIONAL SENYENCE, Bulatantial and compliing reasans sxlst which jslify an
excapilanal sentance [ | abova [ §batow the standard eangs for Couni(s) :

[ 1withirs the standard vange for Countlsy - it gerved sonsaculively &
Govni(s) N

or

] The defeandant and State atpulets that justice s bast agived by Impealiion of an excapticnal
senlence abova the slandard vangs and the court finds that exuaptional eertenca furthert and la
cangistent with the Intarasta of justice arid the ptrpoese of the. Seniencing Reform Ast,

11 Aggravating faclors were{ | alipulated by ihe defendant, { }found by the courd afier the defandant
yraivad Jury bial, [ 1 found by Jury by spacial Inlerrogatory. [ ] Findings of fact and conalusfons of
law &ra pilached In Appandix 24, [ | The jury's intettegalory fa atlached, The prosesuling allomay
[ 1did] 7did net recommand a similar santeny, ‘ .

28 ABILITY TO PAY LEGAL FINAMCIAL OBLIGATIONS, The toun has eonsldored the folal emount owlig,
1he daferdents past, presant and fulure abliity by pag legal fHancial obligalicns, induding the delandant's
firanclal resources end the likellhood that the defendant’s. status will change, The court finds that the '
dalandant has the abllity or likely future abliity ko pay the lagal finanelal abligations Imposed hereln,
ROV 0,944,782, _ .
[1 The fallowing extraardinary sirpumslanzas. exts! that make rastfution Inapprapriate '
(ROW 9.54A, 7BI(EN:

'l . Thedelandant has the present magns to pay soats of Incaroeration. ROW 9,944,700,
!

28 FROSECUTOR'S RECOMMENDATION, The prosecutors rénqmmendailan was ta followe:

30 gayshronihs on Count e, UaygimonIhS o0 Cotnt 1V
dayaimarths on Counit i dayshrontha on Gount V
daysimonihy on Count i) days/months on Count Vi

Toima on vach counlfo runt '

[ } canearranliy With or | }conseouﬂveiy {ogach other |
f Fronvurranily with or [ ] consacuitvely to the terms tmposed I GausaiNo(s), _____

dudgment snd Seniange (Fafansé)‘Undar Ona Yeut Pago 3 of 10 ) Snohomish Caunly Prodasutisg Alidiey
Stelo v. DEANE, KARLA RENBE - BFalony\FormaSantanaingtindst JAS, rroidol
BA #10706¢78 Ubdated 8/22(09 ' NVLASHI
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34
42
33

T TSORDERED' ,
41

Judg
Smlu

AMVOOHBNT s < o

[("v,'i"

The de{sndani Iy GUILT'Y of the ¢nu:ﬁs’ Al ¢ ohargea Jistac Farhgmph 2.4 o

1. The aourt D!SM ssss ceunt{a) —— . " o .
ce £ ' O AP R Y -.3*.;::'-‘..“'«'-!,..".,.‘,- : .
1 Thecrerendantwasfound NoY GU!LWMOount(s} g oSt , .

4 (VOSENTENGEANDORDEBR. . . - % ¢

s A R I

'AIL ONE YEAR OR LESS, The ::uurl aantancas !ha efendant ta total conlinem@r.l a rollem
CONFINEMENT, RoW 0,844 809, A wm ollq!a} sanifnomant i tho eliktady i the ouiy Jat:

,,,f;_ﬁ,u @yeﬁnmha poGouit) il "efdyiﬂm'on'tﬁif BvGountly
o daysi‘mbhths (= Cuunt I[ S - ¥ dayarmnmm on count v
e daysfmonihs on Goum ||I LS ry daya!mnnths cm Counl Vl
( lTha wonlinameant Yme on Counl(s) s‘nciudaa monlhs as
enthandainent for { yDeadly Widpen [ Tother 2., e --'.'t: | ~'-“| ':
Actuel lerm of total wnlinemenl ordered 1o . '-_’31) ' @':Qelmwhs.

Al oounts shall ba aamad cuneurreqtl}r, excapl (urthe follawfng whlch shall ba semaq mnaenutt\tely*

T T s

The senlencahelein shail mrs ccnsﬂwﬁveﬁf 1c 1he sanlance by cauae humbu{ta}_w__,__

and conaecliivg e any santenca which Was lmposad bafore the dats of v alatlon for the aﬁansaa In s
ocasa number, “The santehce el nin concuriilly 1o the aantenaa oy egtidn nuribera

- : - ROWBEIA B,

anﬂnement shall eommengs immedlately unraas,p;hami_sa ot rorlh ﬁpw:

A T 4y ey, R T RS

[1. . PARTIAL GONPINEMENT., nehndum ey serve fa senlonce, i allglbla and approved, in parta
‘ gonfnament I tha fal!owlng prnqrams, subjeci lo the mllowrng cﬂndftlnns‘
LTI Xt T N . ., P
{ | work craw RGW 9.9 A,Tzﬁ [ ] hcme dotantlon RGWGMA 731. 480
[ ] work roteaae ROW 284473+ -

t 1"‘ “GONVEHSON OF JAIL coNFmEMENT{Nanwoiantand Nonsex OFensss).

.+ - RGW D84A:80(3) Yha colsily [afl laquiborizer o borivert Jell atinemei ho-an avetiakla cotmly

i wupariléed sdeaurdty-optlon, {oreducerthetime spent irtha caragotnlly opon by esmad relense
- oredi conslatent with iocel sorvachons facilty slandwda. el by raquira the ifendar jo perform

amrmatlve acmduu? pursuant to ROW 9,04A

O amatyt i e T

Pelge e H

o ALTERHATIVEGONVERSION. RO bg A.sau. dnyaolloln}conllnamemnrdared

~ abpvy Bra hefeky conydrted o “hijrs of sofmmunily réstiwion (@ owrs = 1 da
. nonvlu q}n’{ gfforiders onty 30 riay nuﬂlmumi fider the aupewlalon ofthg gg?:qrjm artaf, - h
NG ‘Go;rﬁﬁ ione i‘p 6dmp!a;édgpé*pghedgh qqt ;;Puhadb fhei derendahlawrglm iy utracnans
Y ofﬁcafbulno i {hah - o péf _ ety -

F1 Altamﬂtivm; o botad nunﬂnamunt wela né! hsad bauause of b} cflmlnal hjslow [ | ralture r
appear| Jdelopdanl has servodt rnnstur il mnﬁmmenl be ro re sgn lenotngl lolher,

n

e
?h Jid atad 2609

?‘q-l'

55; : i er\lanco b @ ﬁgg umder ?ua Yaar Pm:lo fal1d K \pelgny\fi‘n?a\g’aﬁ%ﬁ% ;T meg u ﬁg \Eﬁé’%ﬁ .
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87

Stotz v, y SAREAR
FA I 6703070 Undalid 972

. sibisguént .uffqg'}ls
£

by sny aldifonal condiions lmposad by

LT Fiie defondant sfelf nbt spnsuiye sy dlzetial,

AR ] ’ T R
JE1 - Fhé defendant shall ;‘:grt!nipgie.‘?r; the Bilowings”
. I e A CE

[1] The defendant shall comply with The felewlng qajméar‘gIatje'd?prombilfdm:

defendant musi nolify DUC and tha qargn“guég

OREDIT FOR TIME BERVED, The defendantehelrocelve cradil foriime served priur fo sentencing If that -
confinament was solely under thls gayse uriber, RCW 9.9%-505(3?. The tme served shell be compuriad
by te Jall utlass the aredt for line sarvad prigta senteneing is speuiiloally sat tority by the court

{1 COMIUMITY SUSTOBY, ROW 8.84A.506, 702, The dafendant uhall sarve the fallowlrig lerm of
Lamminlty suslody {Uin fo 12 mothig A SRV PRI .
Count §for n parlod of e, omorths . GoundiV forapedodof . menths

Count (1 for a parlad of moplhs  GowntVfor a perod of

, e fRONINS
Caunt M for a paried of, monla ,CQupilVl 1o7, 2 porind of . months
PR A N R T T S TR A O A DO SR s S

i o e . AR ST, S - ,
« Tha govrbrdy grder cortmunily cistody dnder the Jurfagiotlop of Department of Carecliong (DOC) for up 1o
12 hiqmﬁt?t 18 Thé dafeidant e’ cobliad of § qf'&bt:itd anad, 5‘ eriie dipélnet a Aerean Yrider REW
B.44A 11, ok ful a0y viclatlen of Chapter 89,6001 42,52 RGW or &0 ai(q;hp_t._g_gr),sglraoy-ur scliglation to
comll suehy mr cilte. For dffensh commitad o oy afler JUns 7, 2008, (e daur Sfial inipoie & tetm of
omirylty éialédy (mder a‘e}é%g{ﬁ\.?n, Jf the offendai 19 gy of Taliure 1o rg%iq or {a600nd (or
; ‘ g.,ljﬁdér RGW 64,44, 13004 f(a) and for ofibfises Ak §rJuns, 12, 2008 Tor uhlawul
poisagslon of ot thiwm&a"‘j_{n'ding hiat the defendhdl et & mébar of aseodlale'of a kgl streel
N S v '

. e A [ | ! ., O oh -
R L e Y -:_.‘.““:”“" b ey o ST T e W A
The'deferidnt shelf raprt to D0, 8625 Eveargen Walh Suito:100; Everslt, Washinglon 9208 ot ater
then 72haura afterseledise from wislady, -1, S o
L ST S S A LT N

fhite:on commmunity dustéity, thedafsridan( shel §) rapdr o drid b8 ayaliafe for contaat with the asslgned
soniptinty epﬁj?gupng.mﬁee? a4 fanon 12 W BLDOC-HobOYed Gdﬂ;".g.ﬂ‘zf"» atployiriant orlor
coriminllyfautliution: (33 notfy DEC of aty éhaiye b the defandant's sdieds oramployimant; (4} not

~ ganaumizor fnadeds conieolied substanded axoeptputsuant lodawiully Hadad midsaritiona)- By not own,

ude, of posses treninig.or romunktisn; (BYbhy suparyision fads ag HolaTmined by DOD: {7} pefatm
affirmaiva acly’ nhdégﬁgr';- o Hgﬁéj‘qr'ua n&gﬁangq Wil ot qrgi'oﬂ}}é%:qun,ds'zaqh{rad' li DOG; and (9) ablds

sny afldilonal s fmpound by ROOuer ROW 5,84A.704 ind 708, The reslderde fpcation and
Wi artitemante ard sublegt to i prorpardlel 4 DOC wille'e commdity Guloay. ;'

b PR
" .

31

£1 - The dafendent eHAl have b ednkic a5 75 e

Pt o YEee | A4,
“Joulside of & $pactla‘gaogriphicel baundary, 16w

pityt g sk K Iy

E1% . e defarndant shal reniain f Titin{

PR

11, TheteRndalls

RN

Uﬁqé?lné senvices:

e

Ve ., B :1.;:'._ R R .

y > olfoting ! | State cuitifled Hornastic wiolence treatmont
p(cgzgm { Jehenilcal ge sndaﬁcr_ evalifion | ‘Tragiital hegfhevaluation { 1atiger management
progfam; g fully coritily with, 4il tedoinriended Icglnfaste - . - e :

LT

. e >
DL T . 3

coouit Ofefed Fraatient i ﬁg&i‘@égn cf;feré*fﬁaaifhl‘iiééfigiiar ‘sharfidal cispéridanisy \rentmant, the
1 él’ll.l,i.&ﬂ teleasd irebtmbnt [foihétlen to GO for the duraian of

"
[

Inaarcaration and supéatvision, RGW 504

ipe . P S .o PR

Al

Judgment g n;iq gagl;gn&%’plqny)yngar One Yoar Pago 6 of 10 L Snuhm‘nl{sé\ Gourlty Prosecullng Atlornay

BNBE. .., Sialony\Foimeis anid ilinhunder JAS .ol
ﬂgg .. b Y K .:.1,, 'J Lo ‘NVUJ\gHJm
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g
iy

R
WIR
FoM

rommws/\ursm " 5

aLe
HAT -
RTNMN

pov

K EGAL FIRANCIAL DQL!GATION&. Uel'andﬁnl uhﬂ“ puy ta thB olerk Df tha OOUI‘I'

I T B

L o ». it ¥

o {XW&UQ o ’Viuikmshaaumant y ’;-:'- o V. ,ROW7.68.035
ol mwaiuaa "Youf! enm-lm{udlnn wncwsm.nao. B0 10,04,180
{ .Orlmlnal fling tes ﬁl \wn
R '&e,,yﬁm i3 "'{ ‘ T svrﬁs%nfwmnli
ey "oy umahsifaﬁ,.. RGW10461I0 :
;‘ b ! - .
e Faas"rorcodrf‘amélnma oimoy _-ROWB.MMGO

Court appointad detanse uxpart and otharmmla B ROW 8844780
[ THT006 TTE5006 " Fine ROW 9A20021% [ 1WUCBA additional tine - ROW09,60430,
delerred due 10 indl ganey, .

P R

I:Jrug enrcmamem fund of $ ROW é,eim.?ao

TIsme T Gma lah Jad { |uuapenda;f dl#lﬂﬂ mdiganuy " ROW 4343590
e " Extriditon whsts * - " RGW 9,84A.508
8 e n e . cEmeigensyresponse aoala (Vehicular Assgull, : .
‘\/ah[cutar Homlcido, DUt only, $1ouo me:ﬂmum} , RCW18.62.430
pq $1nu o B obfcat Sampls Fee FOW 43437641
Ao dftfees cammitied aftert&? {1:2002) o
] 1481?10 . PDomastio Violarce Penally {far offsnses wma‘n}tted - RCW 1088080 -
- aﬂerOﬂ«OMDﬁdmmaHlmum 100}
$ ?%r}etgmts for,
T 200 TW'\L o T‘z,; R _RGW 8,844,760

. [X] RESTITUT ON. The abot.'a loial c?cas nol lnglude aﬂ reatlluﬂon ar olher 1egal firancial obilgalions,

wntch may be s&i by Jatar arder of the court, Aa agreed rastitulion arder may bo arikrad, - RCW 6,844,743,

} & segtitution, hearfrig shli be setfor s« + . voiiy e
Defendani wajves any fght Lo bs present at any raaﬂlulron heaflng {sfan iniﬂars)
] Dafandan! waivas any iight 1o @ realftutlon hearing within & montha, RCW 8, 94A 730

‘ bd A saparale Resttulion Ordirls baing entared ccraiemporanea ust with ihis Judgmant end

,Sentenca.

The Deparimen) of Gn;rraclluna {DO0) ar alark pfthe courl ghall Immedlately issua a Nofies of
Paytoll Deductian, RCW 0.94A.7602, Réw 9.94A.760(8),

" Al payments shi)ba indida tn "accordanga Wik e Pallclo# of iha eléth dnd on o' ratiadule estatilshed by
~ tho Depariment of correcﬂons, commenhlngi madia!aly. unleae!haaoun speclﬂcalry sa\s kmh !he tale

. haraof notless thanz.. ;o W, Sf" e
. Loy
5 B1.e¥ pet month commencng Wele w0 parg v . ROW.8.84A 700,
All payments sheltbe made wilhin - \Q mor.lhs ofl ]relaasanfconﬂnemanl*
+ f\Jantiy of judgment; | Yoo, o T T . -

.mdsrﬁgr!% anéfgan’,anda B*«)IQM U'nﬁsmna ya ,9’ Paua ) ér sV iy
e 31 uadatau*mmu - '

' on appiedl 'fnsl!ha def. 'dai

Tha dafendant shall rapsrt to the ulark of ha gourt or sa dlracled by the dlark o provlde {inancial and other
Infatrnation roquested. ROW 9.94A.760(?}{b}

[l Iy aefdiffon to fhe other gosia imposed hereln tha Sourt finds that the dafendant has the maens m
pey for tha cost of incarearalion and [3 crtlarmd to pay such cosls at $100.00 par day (ol lo exesed
$100 per day) unless shather] rale Is speclﬂad hera . . RCW g, 94A-TBO(2)

¥ “The defsridani shall pay Iha aontn of sanloas to collcut unprﬂd legal ﬂnanc-,lal abﬁgatlans
ROW33.18.150,

] The ﬂnahcial ablfga&lcna mpuaeﬂ T this Iudﬂmenl shall benr lmaraat oty the dater of he Judgmpnt
S uril paymant T'futhat tho rdl’ spalidéble lo 6Vl jidgriarits, REW 10,862,090, An avpard feosls
Y bﬂ addad 10 the lofel

ihal’financlat dhligaﬂom RO 10 15,

b né’hi!qrha o
6.
-'“f B Nv%g\"gi
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16

46

4T

4.8

Judgmanl and Santemcd g’amny) Under Oae Yaar Poge 7 of 10
Siate v, DEANE, KARLA RENEE .
FAMOPRE0TE Updalad 972209

[¥] - DNATESTING. The defendari ehall bave a blolagitel sapla cobeatad for purposas of DNA
Iden|lilzallon analysis and ihe defendant shall fully oosperats tn the testing, The approprinte
~gahgy shall be reaponallta for ghtalning tha sample prier io the defendant's releese lrm
cufinament. RGW 4343754, - ' ) .

(T HIVTESTING, The Healin Depittment ordotignse shel st uid counsel tho, deleridant for Hiy

& oot re possible and the dafendant shall fully aocperate |n the testing, The defendant, If oul of '

atintody, shall report 1o the HIV/AIDS Progeams Cifice af 2020 Ruskar, Suile 108, Eyurett,
gﬂg‘%ﬂ? Igg 326".01 within ona (1) bushneas day of eniry of thia order to Aange for the tast,

NO CONTACT, -
[} The defardant shall not hava contact with

, ‘ framo, OB}
ineluding, sl net limited 1o, parsenal, verbal, telaphono, written or cantagt through & third party
untf fifate) fnotto exoeod the maximim sletutory senlenced. EVEN IF
THE PERSON WHO THIS ORDER PROTECTS INVITES OR ALLOWS CONTAGT, YOU OAN B
ARRESTED AND PROSEOUTED, ONLY THE COURT CAN CHANGE THIS ORDER, YOU

" HAVEE THE SOLE RESPONSIBILITY TO AVOID OR REFRAN FROM VIOLATING TI4S ORTER,

01 A voparate post cenvigllon Domestic Yiolence No Contact Order, Antltiarassmant Order, or

. Bexual Assail Proteslon Crder [ ] was fled atths fima ol enliy of the plag of gublyfaulty vardiat
[ ]1s fled conjemporariagusty with this Judgmant and Sentense, (Eniny of & séparate ordns makes
a viatatlen of Ihis no eantagt sentencing pravision alse punishebie as & orminal offénse, and e
ordarwill ba epterdd Into the fow endorgement gt bass,)

(1 The predrist Damestie Vidlence No Conlagt Ordar, AntkHargssment Ortlar, or Sexual Asaouft
frotection Order entared on s heraby tenminated,

QTHER,

DFF-LIMTS ORDER, {Known drup trafisker), ROW 10,86.020. The falléwl’ng trags ara off imlts Az tha
defencant while wadar thé supervision of the gounly jal or Depaitmant of Corraoionsi_______ . veeese

Unlsss atherwisa crdered, sl congdHions of (s sanlende shall reman offaci notwithstanding-any appeal,

L]

Snshomish County Proseculing Alornay
Si\FalonyWForma\Santancingiunded J&S,_mrg.dol
‘ ) WL
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83

[5.8 FIREARME, Yol Mmay not oWn, (50 bf pogacas any AN Unicas your NYNEIC 008614 rastofed DY

* diiver's eense, fdenticard, ar comparalle idantfaation fo the Degeitment of Licenaing elong wil

. V. NOTIGES AND BIGNATURES,

ehkoah peo " R T T TN . W EL A ’
GOLLATERAL ATTACK ON JUDGMENT.: Ay pothlon ar medfon for acliateral atack on thia Judgment and -
Satitends, including bl nol Mitled to anr [persangl rosialnt patitlon, stele haboas compus petitlon, mation to
yacole judgment, metion to withdrew gty plas, motion fos vew trial or motlon ta arzest ngmant. Ml be
illgﬁv w'ilhl_r;éanay ear of the final Juckyment in ifa matter, except asprovidod for in RCW.10,73,100,
RGW 10.73,080, * = - P T Ce e

LENGTH CI*SUPERVISION, ' For an offenag comriftied prior to.July 1, 2000, thd defendant shall remaln
tnder the courl's {urlsdlulrcn and the gupervlzlon of the Deparimant of Goraciiens.for a perled up 1o 10
yedrs Fumthe dale of sentence or reladse fram conlinemant, whishaver & fengar, lo asstira payment of alf
Ie?al fnanclal oblid;atlona tinlasa tie golirt eitlanda the simina judgmant an addilonal 40 years. Foren
offense commiiled on.or after July 1, 2600, the gourt,shell retein Jurlsdiotion overfue offender for lhe.

EEEEAY

" putpgseg o7 {ha offender's carmpliance wilh peyment of iha legal finenclal obigallons, unll The obligution Is

complotaly Satlsllod, ragardiéas of 1o statlitery meximum for tha erime.. RCW 0.0 4ATE3(4) * .
ROW D.84A. 780 and ROWBB4ABOE(E) -+ .+ oo, P - :

ROTIIE OF (NGOME-WITHHOLDING ACTION, i Ihe govt haa rot erdered an lmmadiate natice of payrall
dadustion in paragreph 4.1, you sre notilad thattha Qeparimant of Coraotions may lasuz a nollée of payrol
tladuetlon withaut pollzo te you if you are moto than 90 daye past dus inmonthly peymants In an emoun|
pejual to odgreater ther (e afwount payable Brone month, ROW 0.64A.7802, Dinerincemsavithhdlding
gatioh uhder RCW 8,844 may be taken without frfarhotice, ROW B.84A.7808, '

VIOLATION OF JUDGNMENT AMD SENTENGECOMMUNITY GUSTOLY VIOLATION,
{8) Any.viafatlon of @ condition or requirsment of sentanca ls punlshabls by Up lo B¢ days confinament for
sach vilation, RCW B.o4AB3Y.. .- e o e

{t If you hewa ek comtletad your makniunt teim of {olel edinement and you are subject to a third
vidktior hering ‘and HOC finda (hat yoi Sommitted tha vlolatlon, DOG may retutn you fo & state
aostaciiorial faclity lo serve 4p 1o the ramaining porfion of your sentenice. ROW 9,84A.714,

a guperior court In Waghington Stats, and by & focdoral court I sequired, Fou mugt immetliatoly

aurandes any ecnhnoalad fatol leansd, {Tha clerk of the caud shall forward a copy of the deﬁnﬁuzl‘.}r ’
the dalo g

conviolion orcomltment,) RCW 941040, 844,047, o

(Purguant ta RCW R.41.047(1), the-Judige ehefl read thia seotion fo the dafsndant in apen courl,)

The defendant ls-ordared ta forlel 'an?lllraan.n halshe owns or puuseases no fater them e — 10
‘et {name of law anforcament agency), RGW 41,088

6.8

sl?

Judament shcl eniehén
Sinlpw DEANE; KARLY
PAHTOPOSITE Updalad BrA2/0H

yasthavs samploied affpaulramalita g moriohc i se0ifed o Igaos fngniel obigalns,
o), A youpre not s

sallaflodal tegul financial obligaticns, | ;. ...

MOTOR YEHIGLE, |Mhe tourt found thet you uead almoio: wahicle In {f commlsslon of the offensa, then
Ihe Daparimert of tioaqsing will revoks your driier's léns, “Tha clark ofthe toutls directadlo - )
Immedialoly forward an Al stract of Gourl Regord to the Oapartiviant of Licansing, whish mist revaka your -
drivar’s llcdnse, ROW'48.:20288, . ‘ '

OERTIFICATE OF DISCHARGE, ' R
{d)" ifyou aro under the custody and supervision of the Departmant of Gorreclions, the gt Wil sotlsgue a
Cerlifizate of Dlachgrge uni it has rsceived,notiea from Pepasmertt of Cortpetlons and deric's offce that

CW b4 . Sy o A
potunder the qualody arc suporvisien of e Derarimant of Carractions: tha goun will ot
tasig o Coptiicath ofDlaoharge untl i hay'retaNad verlicufion Irom you that yoo have complated all, .- .

genlonde Concitions aiher 1an paymant of loat Mnanclal obligatiend and \ne dark's oiée thad You kg~ .

WAL T e g, T T D ekt

oy ! . . . PRI I IR I
it . ' P I A
L Ao b A yaaa . R I W e AR

frai6hy) Undor Ono Yosr Page 80l 10 ++  ++: % ntiolionlsh Qotinty
SREN%)'J:.::::“ Lo S:Wetﬂny\Fonns\s§}iL§i,§bllls§
LR

ot Alioupey i
di)rii}gg“ vg;ﬂo{ i
.-'1-.1::‘51\}{}1,[5}14]; %
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B RIGHT TO APPE‘AL. TFyou plead nol gelty, yoohave & NNl & appeal this convigian, If e senlenoe
tmpeaad was outafds tf tha slandard sentenalng rangs, yo also have & flght to appeal e sandsnce,” You
" may glso hava tha dght to appaat In othet choumstantes,

“This ightmust be axerclsad by filng & notlcs of appeal with the clerk of this courl within 30 days fram teday,
1f & natico bf appeat la not filad within thls tims, tha right to 2ppeal 16 IRREVODABL Y WAIVED,

fyou arowithout counsal. tha alerk will suppty you with an appeal lorm on your ruquent, and wil e the
form When yod oomptala it '

: Ilyou ary unkblo to fey the costs of the appaal tha court wilt appninl sounsel 1o repradont you, ant lha
feoord ecassary forthe I be propared 2 publle exnenss,,

5.9 VOTING RIGHTS STATEMEH‘F. ] noknnWIadga That I nava loat my right e vole bacauae of Ihis Ialony
) vanviclion. i i am reglstered lo vale, my volat regletralion will be cenaelled,

My right 1o vate Is previzlonally restored aslong a3 1 am not under the autharity of DRG (hot serving &
sentence of coafiaement In tha eustody 'of DOG and not stbjeot to communily custody as defined In ROW
8.844,030). | muat sa-roglater belore Voling. Trie provislonal right to vate may be revokad if | fal to comply
'-\Jll}kllil alt'[ ihie ferms of my legal'finansiel obligations or an egrasmeant for the paymant af lagal financlal
ohiigations,

My n?ht Ya volo may he parmanenily rastorad by ong ofthe following for eadh falony conviction; a) a
sestiicalo of dischargs {asuad by the sentencing sour, ROW 3.84A,837; by & court order Isstiad by tha
santansing court rasloting the dghl, RGW 92,066 ¢) a finrl order of discharge lssued by the Indelerminate
senterice review board, ROW 9.86.080; or ) a ¢erlilaate of rastoralion lasued by the governor, ROW

8,968,020 Voling bedora the righ! is restored ks a otags © felony, RCW 20A.84,600, Reglstering to voia
Liafore |ha right la cestared la & class © felarty, ROW 20A.84.4 Y

610  CTHER, .

P@NE 11 Open Courl and In the presansy of the defendant this datp: b / / / i)

Frint name:

. ‘
N, 3
SCOTT HALLORAN VWRLIAM O, STEFFENER HARLA RENEE DEANE
WSBA 36174 \WSBAJ8841 Detondant .
Bepily Proseculing Atlomay ) Altorney for Defondant

Intesprater signaturaiPring narig: .

| am a ¢ortifed Inlosprater of, orthe courlhas found mé othertes qualiied to Interpret, the
languags, which the defandant undarstands, ) translaled thlaJudgmen{ and Fentence for the defendant into lhal
tanipuaga. Cause Mo, of thle cass 11-1-01301-8, .

By Keaukt, Clark of Ihis Gourt, cartify thet the feragoig (s o Tull, lrue and curraut nopy o! the Judgmont and
.thlertce i the above-entilled astion, now on record In ikl oifjce,

WITNES3 tmy hand and seal of the said SuparosCoun affised this dqle: .
Chork of sald Caunty end State, - , Dreputy Glark,

Judgmant sad Gentanes [Falunvwnclar QR Your Paga B of 10 8nehornlsh Guunty Progouiing Atlgrmiyy

Stals v, DEANE, KARLA RENEE " S\alonyWFarmsidanteacingiunder J83 mrg wdat
PA lHOf'GBO?B Upualad 922109 :
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L)
IDENTIFIGATION OF DEFENDANT
o Nitors WhAZB0749A7° T e ol ey ohiostsha

(o 510, ‘ake ?ingamr]ﬁi unra }3 Etnle [Pokaly

Fél Ng,nmsrs hoaodﬁbﬂ%. Lo e Lol D Nujubee T
PON-Mumberf ¢t e 00 o yren e oo L DOG Mghen, o et e o ey Sl

Alag natne88N, 008 W 0 - s Do e e N
Ravo: Whie - Byl - 0 . BemFe e - - EERPI
. [ Hisparﬂn '
v " - Nonjmspanlu o
Hakght: B0y Welght: 136 Halr: Brown - o Evas: Blug -

ot

FiNG EHF’RINT & l attust that | saw the sama de!endant wha appeared in aouri an thi: dnoumant afffx hrs ¢r har
P v, 7
fingotirints and aignatard théreto, e of the Gauﬂ' '“Y“m.: \’\(;Lj ) DapUlyGlem .

Datec: ;o B2, -

DEREMDANT'S BIGNATURE: =
ADORESS: ﬁM {25%&;@;&&]&,@:@%

o

Tad fx Tagais fekon d) mzuammw R 'Hi"ﬁn T ma;a tmsr.. mtwlmw
R A "f Gaad L i
. \ %:E i.,& o sass, ,j wl
f by widayt : 1 - SRS
. H M ot ' A8 'Zf
. ,r-:.-' . 4 4 * ;’ 4:'
O ; '._;é"':
!,{': ¢y ! s
RE LY ' . b
sl " bt e
.‘n‘l ‘a g
1
’ .lud manh’m anandn (Helon UndHerYaa Fage 1ol ' s::ohomiahq meaunxmhumu
$ Mj:lé }g i { ! &\Feiony\f’nnna\sm’l%’%? uﬁ n}g ﬁ?.
Pkfﬁﬂff uem Updatdd 135105 *Nﬁib H
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e "

oo FILED

THE BTATE OF WASHINGTON 16 the Departmont of Gorraolions onﬁgmglﬁmﬁ-éjmtﬂwsﬁ? eiiie of
Whshlrgton: o

WHEREAS, KARLA RENEE DEANE: hae been dulyconvlﬂ!ed uf the urlmgﬁyg ggiﬁﬁ%%ﬁw

Steten Property In the Sagand Dagres as chavged In g Informmation qnd ludgmeni hag been pronaunded bgainat the
detandant that purlshment ba by Imprisonment In (he Snohomish Cc;unly Deparimani of Correstions for & perlod of
lime as spacifiedin the altached sertlad copy of ha Judgriant ak Bealense; Now, Therefore,

THIS 18 TO COMMAND YO, tha Srohomish County Department of G;Jrrecllons. to delain the dalendant

ursuani to the tertia of the Judgment and Santenas,

FURTHER 1hia is lc cammand you tha1 should lha Judgment and SBntanca athorlzazelaase o: the
defandani tu a wolkrr:a,ln!ng Relaase Pagiilry o Fragrem, or o any olher prcgmm or rorsome specma purpose. this
Crdar of pamml Irnént shall aonatitula aumotliy fcryuu I retaaaa the defandant for tha! programbr'purpose, subject
{0 any acidilional raquirements of that Prograim of purpose,. K '

WITNESS the Honoable - QEQ Rdﬁ.’ £, APPAL -, Judge of the Snohantish Gouniy Superior
“Gourt and the aaad theraet, thia J,5+ day of hwmh o 20TR

' >
[

Bon a Kraskl
X GLEHK OF THE SUPEF!IOR COURT

. o “on _Tinelbllen .
: Dapuly Clork )

dor of Qanritimont ' Srahtmish Coutly Prosecuting Atlomay
. Stata v, DEANE, KARLA RENEE 5 \Falony\rurma%ssntenvlna\dndur Jag.mg, dal
anuFosom Updslad 822108 ) CNVLASHAS
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Renn, Cheryl (OIC)

From;
Sent:
To:

Ce;
Subject:

Ms. DEBHE:

This email is ta Inform you that your application for an Insurance producer licanse is denled, The denta) s based upon

Pann, Cheryl {OIC)

Wadnasday, June 15, 2016 4:00 PM
karladeana@yahoo.oom'

Sutheriand, Janet {OIC); Rlbble, Shalla (OIG)
License Applloatlon Danlal

the June 18, 2012 felony conviction for 2" degree Trafficking In Stolen Property. RCW 48,17.530 (1){f) gives the
Commlssianer the authorlty to deny the license application eny person thak has been convicted of a felon\/

You have the rlght to demand a hearing to eontest this decision, Durlng this hearing, you can present your argumanht

that the decislon should not have bean entered for legal and/or factual reasons and/or to explain the clrcumstantes
surrounding the activities'which are the subject of this decislon. You may be represented hy an attornsy If you wish,

_although Tt Is hat required Inman hearings beforethlsa en

attorndy., %
nf'lsl_,,}L 4

parties doghoos toe s resent themseives without an

_Your Demang for Hearing shauld be sent to Hearlng Unit, Office of the Insurance Commissioner, P,Q. Box 40255,
Olympla, WA, 98504-0255, and must briefly state how you are harmed by this declsion and why you disagres with
it. You will then be notifled Both by telephone and in weiting of the time and place of your hearing, If you have

questlons concerning flling a Nemand far Hearing or the hearing process, please telephone the Hearlngs Unit, at 360-

T25-7002,

OFFICE of tha
INSURANCE
SOMMIESUINER

WAL HVHUTI N Keard

c.hargL P, ACP

Praducer Licensing & Quearsight Complionce ‘?uparvfsar
Associate Compliance Prafessional

Washiington State #fice of the Inswrance Commissioner

360-725-7153 [clirect line]

" A60-588-2017 [fax]

cherylo@olewaidoy (smail

Protecting Insurance Consumers

wwwinsurancewagoy | idttercora/Ma OTC § walnsyranceblogspotcom | emall/text alarts
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Attn: Insurance Hcensing, -

As pet: Instructions, here s rny latter of understandlng Teéardlng the i‘elony charge on my mcord.

Lt P . N
. o vt e X
A, -{,.-.. ¢

Asl am not proud of thfs but betwaen 2009-2014, | was Ina very unhealthy ralatle nshlp and too young te

undarstand when 1 look back, 1 was abused and when I triet] to stand up for myself, this only made my,

fifa worse. Ha even called police o me for abuse which things Just turnad out warse for me.

InJuly ofzom thisman handed mea camara which he told me was his sister; He asked If | could pawn it
for him since he did not have a valid D, Helnfarmed methat hlsslster had given him permlsglon to pawn
it to help him with is cell phone bill, Against rmy better judgement | agreed to do it as the reparcusslons
ol‘golng agalnst him scared me more. -

It wasnt until late Auguist 2010 that | recelveda cali from my mom one evenlng, saying that tha polica
. wate there loaking for ma When | arrived at her homa, | was told IWas \inder arrest for pawning a stolen
carpera, | trled to explain to them that | did not steal It, | was asked to pawn It by my boyfriend, Thay
Informed me that It did not matter,  Was my name an the pawn sllp and ther's wés.iothing | éould do. -

! met with a publlc defender and he told me, If | would just plaad gullty they wera offaring a 1esse'rcharge,
& misdemganor, since this was my first offensa, 1 asked If there was any way we could flght ta get the

charge dropped, this type of charge on my record could hurt my future. Thls pub!lc defender was nnt
looklng out far my bast interest, ,

Intrying to flnd an experlended attorney to get my chargad dropped, they did not offar pricing withplans
I ceuld affoyd. Reallzing Leauld not afford axperience counidly { made the appo}ntment to spaak with my,
pubtlc defander agaln absut taking’ the lassar tharge,

At that palni: ha adv}sed_. the pffer was off the ‘cabfe as ! needed to ’I:ake t‘he offer then, ) would Ju$t hav&. :

to plead gullty to the falany and take the mintmum senterice, whfch was 30 days In county jall and a fine,
 knew this would changa my life forever,

With help from ray family, | found the strength to leave my boyfriend and started my lifs over, lhave 7

beauth‘ ul children that | support en my awn and weuld do anything for, | hava not put mysslf In any
sltuatlon tc cause legal conflict. Belng so young, | have grown so much In the fast 5-8 years, .

I fave haen offered an opportiinity for a carrler in Insurance with ThsuranceTek Ine, As.| was]ust tooklng, .
for employmant, | found enjoyed this industry‘and want to leam more, The'ownar was awafe'of my’

sftuation and has been very suppdrtive during my training and education. Obtalning my licanse as you
know, Is tha anly way | cari cantinuie my tralning and work with cflents,

Fdsk that you please da riot base your declslon on my pastmistakes, but Instead on how | have turned my '

life-around and all the wondetful path | have been given, As a single mom, this Is for my future dnd my
children. | appreciate your conslcleratlon yery much

:
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TwsvranceTex v, -~ T T L
June 10, 2016

Attn It_lsurance Division -

Karla Deane has been: mhploye‘d with me since 1/14/2016 to perfotin part-time ,
prozessinig, As she has quickly excelted, changed ha1 to full tie and performs the .
renewal pmoess ng and registration ' : . s

Whexn ! hired Karla, I did- not axpect to ﬁnd tius qualify of pelson wlth an excellent 5
abilily to adapt aud leatn, .

In order for har to'advance in the agenoy, obtain the medioal tnsurance an raise she.
deserves, and start worling diveotly with ollents, her agency Heense Is required,

I mmn confident in het, T see her love as a good mother, exoellent smployee and alt

sround good petson. It has beon 8 pleasure watohing hot gtow and to be 4 part of her
bappiness,

T do recomnmend her for an agency leense and know sho will do well, 1 you haye
nny questions, please do not hositate to glve me a call,

Ropard

Yicki 1. Boger, Agenoy Princips!

. SYRRVICE BXCELLENCE OUR éﬂwmariw:r"'
108 Unjon Stfeet,+ HO' Box 70 + Stioiomish WA 082910070

Local 425437-1555 » Ofﬁc:q 1.888-503- ISSS v Tax 1-800-521-1528
wyyw, sy Tok o
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H Yartow Bay 76
Wity 3828 Lake Washington Bivd, NE, Kirkland, WA 98033
Get Tiio Spirit: 425-827-6633 fax 425-827-6064. -

-Sepienber 30, 2015

To whont It may concen,

Katla Deane was employed as a oashler/clerk at Yarow Bay 76 from September, 2014 thyough
Sentember 201 5. Bhe was responsible for tunning a oash registerand various stocking and
eleaning tasks, Her asoueacy and abilily as a cashier was very good and she leamed now skills as
things ohanged, For stocking and cleaning, she conslstently exceeded and was abways very
detailed and thorough, In uddition, she often took on other infrequent tasks and was
consoientious to getiing the job done sorrectly and helping to oreate a good image of the
business, She hasbeenhelpful in filling shifts whenneeded and fries to keep a positive atittude,
Kaela is also a veliable smplayes that is prompt and doesn't miss shifts, She has been & big help
to us In growlng our buslness,

Stucerely ;

.
(g N

Chels Misenar, Managar
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KARLA R. DEANE

1/2007 - 442008

5/2008 - 6/2008

92014 ~9/2015

1/2016 -Present

v

EDUCATION

11919 60t 3¢ NE Lake Stevens, WA B8258 |
4255518904 | Karladeane@yahoo.com:

.

Asslstant Teacher, Kids Country

My Jab/duttes Includad taking ¢araof children, dleaning, organizng and ‘making
lesson plans for each month, .

Private Nanny !

My nanny job Includee taking care of my armployer's child Monday-Friday while
each of them went to work, | cooker), cleaned and took care of all the ragular duties
of carlng for 4 smallchlld,

From June 2008 to July 2014, stayed homa with new bom daughter 2008, Took
education classes at Evareit Community College,

_Cashler/Clerk, Yarrow Bay 76

+ My dutles Included running the cash reglster, cleaning, stocking and dolng other
various Jobs, | was always on time, never missed a shift and always took cn any
tasl that was put In front of me.

Processing Clerk, InsuranceTek ng

My futles Include Pelicy reglstration, poficy Input, along with other varlous tasks to
assist others {scanning, copying, ete.)

O sy b ey gk e T 4 AR

8/i013 - 7/2014

Pre requisites for Human Services degree, -Everett Community College

OIC Exhibit 4 - Page 3 of 3




Natlonal Assoclatlon of Instirance Commissloners

Guidelines for State
Insurance Regulators to the

Violent Crime Control and
Law Enforcement Act of 1994
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Regulators to the Violent Crime
Control and Law Enforcement Act

of 1994: United States Code
§§ 1033 — 1034

2011
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Adopted 1998
1st Amended 2000
2nd Amended 2002
3rd Amended 2010




tlonal Assoclation of Insurance Commissloners

The NAIC is the authoritative source for insurance industry information, Our expert solutions support the efforts of
regulators, insurers and researchers by providing detailed and comprehensive insurance information, The NAIC
offers a wide range of publications in the following categories:

Accounting & Reporting

Accountants, members of the insurance industry and
educators will find relevant information about statutory
accounting practices and procedures.

Consumer Information

Consumers, educators and members of the insurance
industry will find important answers to common questions
in guides about auto, home, health and life insurance.

Financial Regulation

Accountants, financial analysts and lawyers will find
handbooks, compliance guides and reports on financial
analysis, state audit requirements and receiverships.

Legal 7
State laws, regulations and guidelines apply to members
of the legal and insurance industries.

NAIC Activities
Insurance industry members will find directories,
newsletters and reports affecting NAIC members,

Special Studies '
Accountants, educators, financial analysts, members of
the insurance industry, lawyers and statisticians will find
relevant products on a variety of special topics.

Statistical Reports

Insurance industry data directed at regulators, educators,
financial analysts, insurance industry members, lawyers
and statisticians.

Supplementary Products

Accountants, educators, financial analysts, insurers,
lawyers and statisticians will find guidelines, handbooks,
surveys and NALC positions on a wide variety of issues.

Securities Valuation Office
Provides insurers with portfolio values and procedures
for complying with NAIC reporting requirements,

White Papers

Accountants, members of the insurance industry and
educators will find relevant information on a variety of
insurance topics.

For more information about NAIC
publications, view our online catalog at:

“® http://store.naic.org

@ 1998, 2000, 2002, 2011 National Association of Insurance Commissioners. All rights reserved,

ISBN: 978-1-59917-472-3

Printed in the United States of America

No part of this book may be reproduced, stored in a retrieval system, or transmitted in any form or by any means, electronic or
mechanical, including photocopying, recording, or any storage or retrieval system, without written permission from the NAIC,

NAIC Executive Office

444 North Capitol Street, NW
Suite 701

Washington, DC 20001
202.471,3990

Suite 800

NAIC Central Office
2301 McGee Street

Kansas City, MO 64108
§16.842,3600

NAIC Capital Markets &
Investment Analysis Office
48 Wall Street, 6th Floor
New York, NY 10005-2906
212.398.9000




Companion Products

The following companion products provide additional information on the same or similar subject matter. Many
customers who purchase the Guidelines for State Insurance Regulators to the Violent Crime Control and
Law Enforcement Act of 1994 also purchase ane or more of the following products:

e Antifraud Resources Report
Inclugies the results of a survey conducted by the NAIC Antifraud Task Force
on a broad range of antifraud-related areas. Results are as reported by the
insurance departments and, where necessary, other state agencies.

Application and Use of insurance Fraud-Related Databases and Sources
of Information: A Guide for State Insurance Departments
Identifies sources of antifraud information, including financial regulators,
faw enforcement and other fraud-related entities. Membership applications
for several antifraud organizations are also included.

Insurance Fraud Prevention Model Act (MDL-680)
Helps regulators investigate and discover fraudulent insurance acts more
effectively, halt fraudulent acts, and assist and receive assistance from state,
local and federal law enforcement and regulatory agencies in enforcing laws
prohibiting fraudulent insurance acts,

Insurance Fraud Prevention Law - Individual Compendium Chart (MC-10}
Individual chart from the Compendium of State Laws on insurance Topics.
Chart includes: Citation; Fraudulent Insurance Act; immunity from Liabllity;
Fraud Warning Required; Reporting of Suspected Fraud; Statutory Creation of
Fraud Unit; Provision for Confidentiality; Insurer Antifraud Activities Required;
Other Antifraud Statutes; Comments. '

it
i

Investigation and Prosecution of Insider Misconduct in the Insurance
g Industry :

Helps state insurance departments facilitate the investigation and prevention
of insurance industry insider fraud. Establishes guidelines for the investigative
and prosecutorial resources necessary to effectively investigate insider
insurance industry fraud, based on such parameters as volume of insurance
premiums written, the nature of the industry activity, population and other
objeclive measures.

Unauthorized Entities Manual
Provides insurance regulators with information oh detecting, Investigating and
determining how best to deal with the illegal activities of an unauthorized entity
in their jurisdiction. It assists regulators, insurance fraud investigators and
prosecutors by providing common examples of these entities,

How to Order
& 816.783.8300 prodserv@naic.org ‘B http:/istore.naic.org )

Intarnational orders must be prepaid, including shipping charges, Please contact an NAIC Customer Service Representative, Monday - Friday, 8:30 am - & pm CT.

et
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PURPOSE

The materials within this document, titled Guidelines for State Insurance Regulators fo the Violent
Crime Control and Law Enforcement Act of 1994 18 United States Code Sections 1033 and 1034,
(herein referred fo as the “Guidelines™), provide a general overview of the concepts, principles and .
procedures that the Antifraud Task Force of the National Association of Insurance Commissioners
(NAIC) believes will be of assistance to insurance commissioners and regulators regarding the
anticipated use of the statutes by federal prosecutors, and, more important, what obligations have been
created for commissioners. Specifically, the Guidelines provide assistance to a commissioner who
receives a request from a person prohibited from engaging or participating in the business of insurance
(i.e., a person convicted of a state or federal criminal felony involving a breach of trust or dishonesty)
for written consent to allow that person to engage or participate in such business. The Guidelines also
provide certain suggestions to insurers in complying with these statutes,

S R T R R o S T R e P Pt e T SR PR T C R

DISCLAIMER

Decisions whether to prosecute individuals and entities under 18 U.S.C. 8§ 1033 and 1034 are
solely within the discretion of the U.S, Department of Justice and the U.S, Aftorney General’s
Office.

These Guidelines do not constitute legal advice to any reader. The materials are not intended to
serve as a definitive statement of the law or set forth the administrative or procedural
requirements of any particular jurisdiction. The materials are not intended, and shall not be
construed, as being binding on any particular insurance commissioner. The Guidelines might not
be suitable or applicable for use in all situations.

While the Guidelines have been prepared at the request of the membership of the NAIC, the
document does not reflect the formal position of the NAIC as an organization, any person,
insurance regulatory authority or commissioner in the United States, the District of Columbia or
the U.S. territories. Adoption of this document by the NAIC committee process was solely for the
purpose of providing for the publication and distribution of these materials to insurance
commissioners and departmental staff.

Users of this document should consult the applicable federal statutory provisions, appropriate
judicial and regulatory cases and authorities, and experienced personnel or other professionals
prior to utilizing the information and opinions contained herein. No federal agency provided
assistance to the Antifraud Task Foree regarding the applicability or soundmess of the
interpretations and opinions herein.
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A. INTRODUCTION

On Sept. 13, 1994, President Bill Clinton signed the omnibus anti-crime bill titled the Violent Crime
Control and Law Enforcement Act of 1994 (Public Law 103-322, H.R. 3355) (the “Act”). The Act
included new federal criminal and civil enforcement provisions aimed directly at white-collar and
other insurance fraud. The NAIC had been proposing legislation like this to members of the
U.S, Congress since April 1991. The Act is broad in application, even reaching to people and
activities of reinsurers doing business in, or with, U.S. domiciled insurers. It is important to keep in
mind, however, that the Act does not preempt or supersede applicable state laws, so that an
individual who has been granted relief from the Act or whose criminal record does not trigger the
Act in the first place, might still be barred from the insurance industry by state law.

The insurance fraud provisions of the Act are contained within two new sections to Title 18 of the
United States Code. Section 1033 is captioned “Crimes by and Affecting Persons Engaged in the
Business of Insurance Whose Activities Affect Interstate Commerce.” The section enumerates
certain activities as crimes if they are carried out by individuals, their agents and employees engaged
- in the business of insurance and whose activities affect interstate commerce.

Prohibited activities include:

. Knowingly, with the intent to deceive, making any false material statement or report or
willfully and materially overvaluing any land, propetty or security in connection with any
financial reports or documents presented to any insurance regulatory official or agency for
the purpose of influencing the actions of that official or agency. '

. Willfully embezzling, abstracting, purloining or misappropriating any of the moneys, funds,
premiums, credits or other property of any person engaged in the business of insurance
[includes individuals acting as, or being an officer, director, agent, or employee of that
petson].

. Knowingly making any false entry of material fact in any book, report or statement of the
person engaged in the business of insurance with the intent to deceive any person about the
financial condition or solvency of such business.

. By threats or force or by any threatening letter or communication, corruptly influencing,
obstructing, or impeding or endeavoring to corruptly influence, obstruct, or impede the
proper administration of the law under which any proceeding is pending before any
insurance regulatory official or agency.

. Willfulty engaging in the business of insurance whose activities affect inierstate commerce
or participating in such business, if the individual has been convicted of a criminal felony
involving dishonesty or a breach of trust or has been convicted of an offense under 18 U.S.C,
§ 1033. Further, other individuals shall not willfully permit the participation of an individual
so convicted.
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Punishments for engaging in the prohibited activities specified in Section 1033 range from a
maximum of between one (1) to fifteen (15) years of imprisonment plus fines established under Title
18. Under certain provisions, penalties may be more severe if the activity jeopardized the safety and
soundness of an insurer and was a significant cause of an insurer being placed into conservation,
rehabilitation or liquidation, '

“Insurer” is broadly defined to mean an entity whose business activity is the writing of insurance or
the reinsuring of risks, including any person who acts as, or is, an officer, director, agent or
employee of that business entity. The term “business of insurance” is also broadly defined to mean
the writing of insurance or the reinsuring of risks by an insurer, including all acts necessary or
incidental to such writing or reinsuring, and the activities of persons who act as, or are, officets,

directors, agents or employees of insurers, or who are other persons authorized to act on behalf of
these persons.

Section 1034 is captioned “Civil Penalties and Injunctions for Violations of Section 1033.” The
section allows the U.S. Attorney General’s Office to bring civil actions against a person who
engages in conduct constituting an offense under Section 1033. If found to have committed the
offense, the person is subject to a civil penalty of not more than $50,000 for each violation or the
amount of compensation the person received or offered for the prohibited conduct, whichever
amount is greater. If the offense contributed to the decision of a court issuing an order ditecting the
conservation, rehabilitation or liquidation of an insurer, the penalty is remitted to the appropriate
regulatory official for the benefit of the troubled insurer’s estate. Imposition of a civil penalty under
Section 1034 does not preclude any other criminal or civil statutory, common law or administrative
remedy available by law to the United States or any other person. The section also permits the U.S.
Attorney General’s Office to seek an order (an injunction) prohibiting persons from engaging in any
illegal conduct.

While the NAIC is committed to state-based regulation of insurance, it believes there is an important
role for the federal government to play in the area of law enforcement in partnership with state
insurance departments and the NAIC, The NAIC originally proposed this type of federal insurance
fraud statute because of the power of the federal government to bring additional jurisdictional,
investigatory and law enforcement resources to bear in combating insurance fraud. State insurance
departments have long been willing to investigate and prosecute insurance fraud in cooperation with
federal law enforcement agencies but had lacked a firm federal statutory basis for doing so. Without
a federal law specifically referencing insurance fraud, the states have had difficulty in turning to
federal prosecutors to assist them with certain groups of wrongdoers. However, with these federal
criminal and civil statutes in place, coupled with the law enforcement and judicial authority of the
United States behind them, the states’ tools in their arsenal to combat insurance fraud activities
improve, Federal statutes are viewed as enhancing, not superseding, state law enforcement and help
to serve as additional deterrence to, and punishment of, individuals who engage in illegal insurance
activities.

The NAIC originally proposed, and then strongly supported, the passage of an insurance fraud
statute by the U.S. Congress. This role is in keeping with the efforts of the NAIC and state insurance
departments to work cooperatively with the U.S. Department of Justice, U.S. Department of Labor,
the Federal Bureau of Investigation, the Internal Revenue Service and other federal law enforcement
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agencies. Because the statutes involved new responsibilities for state insurance regulators, the
Federal/State Coordinating Working Group of the Antifraud Task Force was charged with providing
a resource guide to insurance commissioners and regulators regarding the potential use of the
statutes by federal prosecutors and, more important, what obligations have been created for
commissioners. Specifically, the Guidelines provide advice to a commissioner who is asked by a
prohibited individual {i.e., a person convicted of a state or federal criminal felony involving a breach
of trust or dishonesty) for written consent to allow that person to engage or participate in the
business of insurance. '

Tt is important to know that there are other federal statutes making it a felony crime for individuals to
engage in certain otherwise lawful activities after being convicted of a crime, For example, a
collateral consequence to a person being convicted of certain crimes described in 29 U.S.C. §§ 504
and 1111 is the prohibition of that person from service and employment with labor unions, employer
associations, employee pension and welfare benefit plans, and labor relations consultants in the
private sector,' Another federal statute making it a crime to engage in certain activities arises from
the banking industry as provided for in the Federal Deposit Insurance Corporation Act (see
12 U.S.C. § 1818(g)). However, under these federal statutes, there is a legal process available
whereby otherwise barred individuals may apply to appropriate officials, under defined procedures,
for a waiver from the prohibition.

As an aside, considering today’s increasingly integrated insurance matketplace, it is theoretically
possible for a prohibited individual to have need of securing written consent under all three of these
federal statutory schemes in order to engage in the business of insurance. For example, if a
prohibited individual were to seek employment as an insurance agent in a bank offering services to
an employee pension and welfare benefit plan, the individual would need consent from an
appropriate federal court judge, the Federal Deposit Insurance Corporation and one or more state
insurance commissioners. Researching how federal prosecutors and courts have interpreted the
earlier enacted statutory schemes is illustrative, although not binding, on how the prosecutors may
react to 18 U.S.C, §§ 1033 and 1034,

A copy of 18 U.S.C. §§ 1033 and 1034 has been placed in Attachment A. Readers should conduct a
thorough review of the statutes before continuing with the provisions below.

' 20U.8.C § 1111(a) prohibits a person from service or employment:

{1)  As an administrator, fiduciary, officer, trustee, custodian, counsel, agent, employee, or representative in any
capacity of any employee benefit plan,
(2) As a consultant or adviser to an employee benefit plan, including but not limited to any entity whose
activities are in whole or substantial part devoted to providing goods or services to any employee benefit
[an.
(3 Fn any capacity that involves decision-making anthority or custody or control of the moneys, funds, assets or
property of amy employee benefit plan,
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B. 18 U.S.C. § 1033(E) IMPOSES CERTAIN OBLIGATIONS UPON INSURANCE
COMMISSIONERS ' '

1. General Discussion

Section 1033(e)(1)(A) makes it a felony crime for a person to engage or participate in the business
of insurance if thal person has ever been convicted of a state or federal felony crime involving
dishonesty or a breach of trust (or of a crime under 18 U.S.C. § 1033). The purpose of this
. subsection is to prohibit anyone convicted of a felony crime involving trustworthiness from
conducting insurance activities. The statute operates as a bar to these individuals from participating
in otherwise legal activities. In effect, the law prohibits certain felons from ever working in the
business of insurance unless they secure written consent,

The prohibition went into effect Sept. 13, 1994. While the statute is not refroactive in its
application, from that date forward it became illegal for certain individuals -— regardless of when
their offenses were committed — to either: (1) begin to work in the business of insurance; or (2)
continue to work in the business of insurance. Thus, it is applicable not only to licensed insurance
professionals and others performing similar work on behalf of insurers, but also to everyone acting
as an officer, director, employee, or agent of an insurer, and to anyone else authorized to act on their
behalf.> There appears to be no limitation or restrictions on the applicability of Sections 1033 and
1034 as to which persons are covered, so long as those persons are engaged in, or participate in, the
“business of insurance” — a term broadly defined by Section 1033. The statutes contain no
grandfather clause for persons already working in the business of insurance. To understand the broad
reach of the statute, it should be kept in mind that all employees, regardless of their position, might
thereby have access to sensitive and valuable information.

Section 1033(e)(1)(B) makes it a felony crime for a company or person, who is engaged in the
business of insurance, to willfully permit the participation of a person who is prohibited under
Section 1033(e)(1)(A). Thus, the statute makes it illegal for an insurer, reinsurer, its officers,
directors, employees, agents and brokers (or others) to willfully employ a person who has been
convicted of a felony crime involving dishonesty or a breach of trust. The law also makes it a crime
for any of these employers or their subcontractors to continue to employ an individual if the
employer or subcontractor subsequently learns of a conviction and does not immediately terminate
the individual.

As to what constitutes “insurance activities,” the statute includes “all acts necessary or incidental to”
the writing of insurance or the reinsuring of risks and the “activities of persons who act as, or are,
officers, directors, agents, or employees of insurers or who are other persons authorized to act on
behalf of such persons.”” This latter group of “other persons” appears to include any subcontractors,
third-party administrators, consultants, professionals and the like.

' The term “working” is used to generally desctibe activities that are defined in more detail in fater sections of these

Guidelines,
3 See 18 U.S.C.§ 1033(D(1).
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Finally, as to the identification of the “individuals” who qualify as the persons or entities with whom
prohibited persons may not participate with [or work with], the statute is very broad in its scope.*
The universe of these “individuals” includes insurers and reinsurers, and all of the persons who are
authorized to act on their behalf as set out in the prior paragraph. From this point forward, when the
term “insurer” is used, it means to include this entire universe of individuals. See 18 U.S.C.

§ 1033(H(2).

If an individual is a “prohibited person” under this Act, the only way for that person to engage or
participate in the business of insurance is to obtain the “written consent” of the appropriate insurance
commissioner.

2. Prohibited Individuals May Obtain Relief

Section 1033 provides a mechanism whereby a prohibited individual may apply to the appropriate
insurance commissioner for “written consent” to work in the business of insurance. It is important to
point out that this mechanism does not allow a person to work in the business of insurance while
that person is applying for relief from the prohibition, nor does it grant velief from any applicable
state law prohibition. The statutory language for the mechanism underlined below in 18 U.S.C
Sections 1033(e) and 1033(f) provides meaningful definitions:

(A)  18U.S.C.§1033(e)

(e)(1XA) Any individual who has been convicted of any criminal felony
involving dishonesty or a breach of trust, or who has been convicted of
an offense under this section, and who willfully engages in the
business of insurance whose activitics affect interstate commerce or
participates in such business, shall be fined as provided in this title or
imprisoned not more than (5) years, or both.

(B) Any individual who is engaged in the business of insurance whose
activities affect interstate commerce and who willfully permits the
participation described in subparagraph (1) shall be fined as provided
in this title or imprisoned not more than (5) years, or both.

() A person described in paragraph (e)(1)(A) may engage in the business
of insurance or participate in such business if such person has the
written consent of any insurance regulatory_official authorized to
regulate the insurer, which consent specifically refers to this
subsection (emphasis added).

1 See 18 U.S.C. § 1033(e)(1)(B).
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(B) 18 U.S.C. § 1033(H)

As used in this section—

(1)

2)

€)

)

the term “business of insurance” means—

(a)
(b)

the writing of insurance, or

the reinsuring of risks, by an insurer, including all acts necessary or
incidental to such writing or reinsuring and the activities of persons
who act as, or are, officers, ditectors, agents, or employees of insurers
or who are other persons authorized to act on behalf of such persons;

the term “insurer” means any entity the business activity of which is the
writing of insurance or the reinsuring of risks, and includes any person who
acts as, or is, an officer, director, agent, or employee of that business;

the term “inferstate commerce” means—

(a)
(b)
()
(d)

commerce within the District of Columbia, or any territory or
possession of the United States;

all commerce between any point in the State, territory, possession, or
the District of Columbia and any point outside thereof}

all commerce between points within the same State through any place
outside such State; ot _

all other commerce over which the United States has jurisdiction; and

the term “State” includes any State, the District of Columbia, the
Commonwealth of Puerto Rico, the Northern Mariana Islands, the Virgin
Islands, American Samoa, and the Trust Territory of the Pacific Islands.

3. Legislative History and Court Decisions

While the legislative history of the Violent Crime Control and Law Enforcement Act of 1994 is
voluminous, very little of it applies to 18 U.S.C. §§ 1033 and 1034 (see 1994 U.S. Code, Cong. &
Admin. News 1801). The few references to these sections in the history provide little assistance in
interpreting its provisions. As of the date of these materials, there were no court decisions
interpreting either 18 U,S.C Section 1033 or 1034,

4. Relevant Terms

(A)  Terms defined in Section 1033:
“Business of insurance,” “insurer,” “interstate commerce” and “state™ are defined
terms in the statute. The definitions appear above in Section B2, titled, “Prohibited
Individuals May Obtain Relief.”

(B)  Terms contained in but not defined in Section 1033. The wotking group has assighed
plain and ordinary meanings to the following terms:
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(1)

@

()

(4)

“Insurance regulatory official” means commissioner, director or
superintendent of insurance as the term is properly used in each state.

“Convicted”

(a) Federal Law. Convicted is defined in federal law at 29 US.C. §
504(c)(1) and 29 U.S.C. § 1111(c)(1) and means that a person shall be
deemed to have been “convicted” and under the disability of
“conviction” from the date of the judgment of the trial court,
regardless of whether that judgment remains under appeal. However, it
appears that, under federal law, a person who is sentenced to some sort
of deferred adjudication status may not be deemed to be “convicted”
for purposes of these statutes and, thus, would not be a prohibited
person. Although a deferred adjudication arises only after a finding of
guilt, the federal judicial system generally views a person in a deferred
adjudication status as still under indictment and, thus, not convicted.

(b)  State Law. State laws might contain similar definitions for the term
“convicted” and may well impose deferred adjudication sentences
similar to the federal system. Thus, when determining whether an
individual convicted under state law is a prohibited person, one should
research the law of the state in which the person was tried, comparing
the type of sentence received to the definition for convicted and
whether it is affected by any type of deferred adjudication status.

While not discussed in more detail in these Guidelines, the granting of a state
and/or presidential pardon could affect whether an individual is a prohibited
person under these statutes. When confronted with an applicant who has
received a pardon, commissioners should consult applicable state and/or
federal law to determine its Impact

“Crime involving dishonesty or a breach of trust” is discussed within in
section BoO.

“Willfully” is discussed within in section B6.
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5. Discussion of Issues Arising from the Statute

Discussed below are certain issues of concern regarding the interpretation and enforcement
of Section 1033(e):

(A)  Relationship to state law.

Many states have laws limiting the ability of certain persons with ctiminal records to
engage in the business of insurance. It is important to keep in mind that these laws
operate independently from 18 U.S.C. § 1033 and are not preempted or in any way
modified by Section 1033. Often, these laws will differ in significant ways; for
example, the state law prohibition might be triggered by a different list of crimes,
might last only for a certain number of years, or might apply only to activities
requiring a license. Thus, someone might be barred by 18 U.S.C. § 1033 but not by a
similar state law, or vice versa.

A written consent granted by an insurance commissioner under the Act merely
releases the holder of the consent from his or her status as a “prohibited person”
under federal law. Whether the holder of the consent is qualified to engage in the
business of insurance then becomes entirely a matter of state law, just as it would
have been in the absence of 18 U.S.C. § 1033.

(B)  Responsibilities of insurets and others to identify prohibited persons.

Insurance companies, reinsurers, agents and all other types of entities engaged or
participating in the business of insurance as defined in these federal statutes should
attempt to identify if any present employees or prospective employees have been
convicted of one or more felonies.” If the insurer is made aware of a felony
conviction, it must then make a determination whether that felony involved
dishonesty or a breach of trust.

If there is a determination that the felony conviction in fact involves dishonesty or a

breach of trust, the next question is whether that person is engaged in the business of .

insurance whose activities affect interstate commerce. Readers should again note
that, ultimately, only a federal prosecutor or court will determine how restrictive or
broad to interpret and apply the definition of the business of insurance contained in
these statutes. However, the definition appears on its face to be extremely broad and
inclusive of almost all insurance activities.

Then, if a determination is made that a person has been convicted of a felony crime of
dishonesty or breach of trust, and that person wants to engage, or is engaged, in the
business of insurance, that person must refrain from conducting any insurance
activities until such time as he or she has obtained “written consent” from the

From this point forward, the term “insurer” will be used to describe all of these insurance entities. See 18 U.S.C.

§ 1033(H(2).
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appropriate commissioner. Until that time, the person is a “prohibited person.” The
burden to apply for “written consent” is on the prohibited person, in cooperation with
the insurer for whom the insurance activities would be performed.®

While the statute does not appear to distinguish between individuals or employees as
to their positions and whether those positions include any significant authority or
responsibility, there are some positions that arc not directly involved in the
transaction of insurance business and the statutes could be read as not covering these
persons, However, as noted above, federal prosecutors and the courts will ultimately
determine who may be prohibited from transacting business due to felony
convictions.

Section 1033(e)(1)(A) contains a distinction between “willfully engages in the
business of insurance” vs. “participates in such business.” The rules of statutory
- construction require that a distinct meaning be found for each of the phrases. The
second phrase usually modifies or adds to the first phrase. Webster’s I, New
Riverside University Dictionary (1994), defines “participate” as meaning “to join or
share with others: take part,” or “to share in: partake of.” The second phrase was
added to expand the definition; for example, to the owners of insurers, or consultants,
who actively oversee the activities of a company but are not technically an officer,
director, employee or agent of that company. It may also include others who receive
compensation or remuneration from such business. '

Section 1033(e)(1)(A) applies only to “activities involving interstate commerce.”
Interstate commerce is a defined term (see 18 U.S.C. § 1033(£)(3)). The definition in
the statute appears to be so broad that, afier much discussion, the working group
could not anticipate any examples of activities that would not be covered.

Insurers under these statutes have an obligation not to willfully permit such an
individual to engage or participate in the business of insurance should take steps to
identify these individuals on a prospective basis. Regarding present employees, some
insurers might have personnel records that contain evidence of past felony
convictions relevant to these statutes. Officers and directors might have been verbally
told of past criminal activity of employees and agents. The cost-and effort to search
through materials of this type, together with interviews of people who might know of
such conduct, might be labor intensive and cost-prohibitive, It is safe to assume that,
over the years, many individuals have been given a chance to put their past behind
them and become employed in the business of insurance. However, these statutes
make no exception for these types of individuals; they are all prohibited persons.

One possible way for insurers to avert such a burdensome identification effort would
be to aggressively implement a program whereby they ask for a written certification
from current and prospective employees.

6 A prohibited person must apply for “written consent of any insurance regulatory official authorized to regulate the

insurer, which consent specifically refers to this subsection.” 18 U.S.C, § 1033{e)(2).
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A certification should be required immediately prior to employing a person at any
level within an organization or before a business relationship is formed with any of
the “other persons” covered by these statutes. The certification should indicate
whether the person has ever been convicted of a state or federal felony and should not
be limited to disclosure of only “crimes of dishonesty or breach of trust.” Disclosure
limited to only such crimes will not be a defense to a prosecution under these statutes
just because a person states that they did not know that their felony conviction was
one involving a “crime of dishonesty or breach of trust.” The better question to ask is
whethet a person has ever been convicted of a felony.

As these Guidelines have discussed in detail, only a legal analysis will determine
whether a crime involves dishonesty or a breach of trust. Insurers should require all
individuals working for them, or with whom they have a business relationship of the
type covered by the statutes, to notify the insurer in writing of a felony within thirty
(30) days of conviction.

Other suggested methods insurers might use to protect themselves would be to
conduct criminal checks on individuals who are (or might be) placed into positions
whereby the individual’s activities potentially pose a substantial threat or risk to (a)
its safety and financial soundness; or (b) an insurance consumer.

(C)  Authority to grant written consent to engage or participate in the business of
insurance,

Numerous questions arise concerning the application of this provision, Which state’s
commissioner has primary (or sole) authority to consider a request for written consent
pursuant to 18 U.S.C. § 1033(e)(2)? Is it:

(1)  the state where the insurer is domiciled?

(2)  the applicant’s state of residence, and does that depend on whether the
applicant’s activities will also simultaheous require the issuance of a resident
license?

(3)  the state where the applicant will work, if different from the insurer’s state of
domicile?

(4)  the state where the felony conviction occurred?

()] any state where the insurer possesses a foreign certificate of authority?

The statute, by its terms, grants this authority to “any insurance regulatory official
authorized to regulate the insurer.” Read literally, this would mean that “written
consent” can be obtained in any jurisdiction where the insurer is authorized to
conduct business; that is, in any jurisdiction in which the insurer possesses a domestic
or foreign certificate of authority. This issue might not be as difficult when
determining where an agent who is licensed in only one state should be applying;
however, it is much more difficult when the prohibited person’s activities affect
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D)

numerous states, such as an officer or director of the insurer, or when no specific
insurer is involved.

Many regulators, on the other hand, believe that it could not have been the intent of
the 1.S. Congress to allow one state to extend its statutory power into other
jurisdictions or to bind federal prosecutors from initiating actions against prohibited
persons who are conducting insurance business in multiple jurisdictions. A number of
other legal authorities expressed opinions that, regardless of how one would like the
law to read, criminal statutes are narrowly construed in favor of defendants.

Regardless of the debate, as a defense to federal prosecution, the statute appears to
permit a prohibited person to obtain one grant of written consent from the appropriate
commissioner in order to engage or participaie in the business of insurance, as
opposed to securing consent from every jurisdiction in which he or she desires to
conduct insurance activities. However, the statutes do not clearty identify who is the
appropriate insurance regulatory official (commissioner) to apply to for written
consent. If the states can agree among themselves as to who has primary jurisdiction,
these disputes can be avoided and the risk of “forum shopping” can be minimized.
That is one of the core purposes of these Guidelines.

Methodology to determine the “appropriate insurance regulatory official.”
In determining which commissioner is the “appropriate insurance regulatory official”
to consider a request for written consent pursuant to 18 U.S.C. § 1033(e)(2), the

following shall be considered in the order indicated:

(1y  If the applicant is applying for a license as a producer or other licensed
insurance professional, the state that would be issuing the resident license.

(2)  If the applicant is to become an employee or officer, partner, owner, director
or board member of an insurance company, HMO, or any similar regulated
insurance entity:

(a) Where the applicant’s most substantial work will be performed.
(b) The state of domicile of the regulated insurance entity.

(3)  If the individual is a consultant for, or an employee, officer, partner, owner,

director or member of a non-licensed entity:

(a) The applicant’s state of residence;

(b) The focal point of the individual’s business or professional
activities.
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E)

(¢) The jurisdiction that has the most regulatory interest over the
applicant’s proposed insurance activities, as reflected in his or her
application for consent. All of the following factors should be
considered in determining which jurisdiction has the most
regulatory interest:

(iy  Situs of proposed activity;

(ify Percentage of insurance business activity within the
jurisdiction; ,

(iil) Monetary value of insurance business activity within the
jurisdiction; and

(iv) Potential harm to the citizens within the jurisdiction,

(d) The jurisdiction (s) where the prior criminal activity occurred and
the felony conviction was obtained.

If the commissioner receiving an application for 18 U.S.C. § 1033 consent determines
that there is a more appropriate insurance regulatory official, then the commissioner
should forward the application to the most appropriate NAIC member who satisfies
the above criteria. Such an approach would guide the applicant to a state that has
substantial ties with the applicant and his or her proposed activities, and discourage
applicants from obtaining “stealth” consents in jurisdictions where their contacts are
minimal or insubstantial.

Notice to members of the NAIC and other commissioners by the “appropriate
insurance regulatory official” responses.

Upon receipt of an application, a commissioner who has determined that he or she is
the “appropriate insurance regulatory official” should notify all other members of the
NAIC that an application for written consent has been filed together with a brief
statement revealing the name, address, Social Security number and types of insurance
activities to be conducted by the applicant. Further, the “appropriate insurance
regulatory official” should make the application for the 18 1J.S.C. § 1033 consent
available to all other commissioners upon request.

This database or bulletin board should be monitored diligently by all commissioners.
It should be the duty of any commissioner who has relevant information regarding the
fitness of the applicant to immediately tespond to any notice by the “appropriate
insurance regulatory official” that a Section 1033 consent has been received by
providing the “appropriate insurance regulatory official” with any adverse or relevant
information regarding the applicant’s fitness to engage in the business of insurance,
In this regard, the application should not be acted on by the “appropriate insurance
regulatory official” until other NAIC members have had at least ten (10) days from
the date notice was sent to comment on the application. If a second commissioner
believes that he or she has primary jurisdiction under these Guidelines and objects to
the first commissioner’s exercise of jurisdiction over the application, the second
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commissioner should notify the first commissioner immediately, and the two
commissioners should endeavor to reach agreement as to which of them is the
“appropriate insurance regulatory official.”

Following a decision whether to grant or deny written consent, the “appropriate
insurance regulatory official” should again notify all other NAIC members of the
decision by e-mail and place an entry noting the decision into the appropriate NAIC
database or bulletin board. Information regarding the granting or denial of written
consent will be of great value to state licensing and administrative authorities to stop
a prohibited person from returning to the business of insurance through an initial
“sweetheart consent” obtained from a targeted state or from a state not privy to
complete information about a prohibited individual.

If an “appropriate insurance regulatory official” (as determined by the factors listed
above) issues a Section 1033 consent after due process consideration and
investigation of the prohibited person’s complete application and after the
database/bulletin board comment procedure described above, other commissioners
must give full faith and credit to that consent. If the Section 1033 consent is denied,
no other commissioner may subsequently entertain any application for consent filed
by the same prohibited person without first making an explicit finding, after giving
the commissioner who denied the previous application notice and oppértunity to
object, that the commissioner who denied the previous application is no longer the
“appropriate insurance regulatory official

‘The working group has devised a “Standards of Review” methodology, whereby only
one commissioner is identified as the “appropriate insurance regulatory official.” If
accepted by the commissioners of all the NAIC members, this method will direct
applications for written consent to the commissioner with the most regulatory interest
over the prohibited person’s insurance activities, This method includes first
determining primary jurisdiction, and only then considering the merits of the
application. When this method is followed, it will ensure that the prohibited person
will be required to apply to a particular commissioner for written consent and, at the
same time, prevent prohibited persons from “forum shopping.”

The recommended method also ensures that certain other threshold decisions wiil be
made before considering an application on the merits, such as whether the applicant is
actually a member of the class of persons who are prohibited by 18 U.S.C. § 1033
from engaging or participating in the business of insurance. It is possible that an
individual might have submitted an application in good faith when, in fact, he or she
is not a prohibited person,

(Fy  Consideration on the metits.

If the commissioner has primary jurisdiction pursuant to these Guidelines, the
following should be considered on a review of the merits:
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(G)

(H)

(1)  Whether the applicant has been fully rehabilitated and no longer poses a risk
or threat to insurance consumets or the insurer; and

(2)  Whether the issuance of written consent to the applicant is consistent with the
public interest, federal and state law and any applicable court ordets.

Guidelines and procedures should be developed to assist commissioners in ensuring
that companies and individuals engaging or participating in the business of insurance
are complying with the statute.

The working group is convinced that the focus of the application process should be to
determine whether the activities the applicant will engage or participate in, constitute
a risk or threat to insurance consumers or the insurer, and whether issuance of written
consent is consistent with public interest and/or federal and state law.

- Burden of proof.

The burden of persuasion and evidence for going forward with an application for
written consent is on the prohibited person seeking the relief, Such a person has no
matter of right to receipt of written consent, nor do any State’s presumptive
rehabilitation laws apply to consideration by the commissioner. Study of other similar
federal statutes makes this clear,

Suggested administrative practices and procedures.
(D Application process.

All applications and supporting documents received by the commissioner
should be reviewed for completeness, and if found to be in compliance with
this application process and the procedures established by the commissioner,
the commissioner should accept them for filing.

(2)  Deficiencies in the application.

After an application has been submitted to the approptiate commissioner, the
applicant and/or his legal representative should be notified by the
commissioner of any deficiency in the application and supporting documents.
The amount of time allowed for deficiencies to be remedied should be
specified in the notice. In the event the deficiencies are not remedied within
the specified period or any extension thereof granted after application to the
commissionet in writing within the specified period, the application should be
deemed to have been withdrawn and notice thereof given to applicant.
Incomplete or deficient applications and supporting documents should not be
deemed to be filed until determined to be complete by the commissioner.
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Notification to all other NAIC members,

Upon receipt of an application, the commissioner should notify all other
members of the NAIC that an application for written consent has been filed
together with a brief statement revealing the name, address, Social Security
number and types of insurance activities to be conducted by the applicant.
Commissioners are urged to use the NAIC e-mail system to make this
notification.

It is hoped that any commissioner who has relevant information regarding the
fitness of the applicant to receive written consent will immediately respond
back with that adverse information. It is recommended that the application not
be acted on until other NATC members have had at least ten (10) days from
the date notice was sent to them to comment on the application.

Following a decision whether to grant or deny written consent, it is also hoped
that the commissioner will again notify all other NAIC members of the
decision by e-mail and place an entry noting the decision into the appropriate
NAIC database, Information regarding the granting or denial of written
consent will be of great value to state licensing and administrative authorities.

Investigative resources available,

After determining the application is complete and that all jurisdictional
prerequisites have been met, the commissioner should conduct an
investigation of the applicant using the NAIC databases including, but not
limited to, the Regulatory Information Retrieval System (RIRS), the Producer
Database, the Complaint Database and the Special Activities Database (SAD).

Examples of administrative practices and procedures.

While every state has its own code of administrative practices and procedures,
the working group recommends that each State review that code to ensure that
it adequately addresses how to handle and process an application for written
consent. If a State’s administrative practices and procedures do not properly
address this type of request, the following are examples that might be used:

(a)  Expedited form of application process.

The commissioner might want to establish the use of an “initial”
application form in order to determine whether to grant written
consent in an expedited manner to a prohibited person whose
insurance activities do not on their face constitute a risk or threat to
insurance consumets or to the insurer, It s imporiant to note, however,
that regardless of the procedures established by a commissioner fo
review an application, thal once written consent is granted, that
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(b)

person is no longer prohibited from the business of insurance, subjeci
to whatever conditions or limitations the commissioner has provided
for in the consent; and that written consent could bar prosecution
under this federal statute in all jurisdictions.

The initial application should elicit enough information for the
commissioner to make a determination as fo the specific insurance
activities of the applicant and that the applicant is rehabilitated and
does not constitute a risk or threat to insurance consumers or the
insurer. If the commissioner decides the applicant’s insurance
activities are of the type to pose a risk or threat, the commissioner
should additionally require completion of the “standard” application
form described later in this section.

Contents of the initial application.

i) The initial application should contain the proposed job
description and’insurance activities of the applicani together
with other pertinent questions. The initial application should be
supported by an affidavit from the insurer’s president (or
histher lawfully delegated designee) that states that: the
applicant will in fact only perform those insurance activities as
fully desctibed in the application; the application is to the best
of his/her ability, true and correct; and the applicant will not be
placed into a position to where the persons activities will
constitute a risk or threat to insurance consumers or the insurer.
Commissioners may desire to include the following questions
in an initial application form that should be affirmed or sworn
to under oath by the applicant:

(ii)  The name, address and Social Security number of the applicant
and any other names and social security numbers used by the
applicant and dates of such use; together with the complete
name and location of the insurer, or its agent, for whom
insurance activities will be performed.

(iii) A description of the nature, duties and activities of the office,
position, occupation, trade, vocation or profession, for which
the issuance of written consent is sought. Attach any written
agreements or contracts to be entered into with the insurer or
its agent.

(iv)  Present employment or business activities, including office or
offices held, with a description of the duties and activities
thereof.
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(V)

(vi)

(vii)

(viii)

(ix)

()
(x1)

A statement of the details regarding all felony convictions that
appear to prohibit the applicant from engaging in the business
of insurance as defined in 18 U.S.C. § 1033, including but not
limited to, the date of the offense or offenses which lead to the
applicant becoming a prohibited person, the age of the
applicant on such date and the time that has since elapsed.

The bearing, if any, the criminal offense or offenses will have
on the applicant’s fitness or ability to perform one or more
such duties, activities or responsibilities as presented in the
application,

Whether the applicant has made full payment of outstanding
court costs, supervision, fees, fines and restitution concerning
the offense or offenses.

Whether the applicant has received a full pardon or other type
of pardon to the offense or offenses.

Whether there exists any evidence of mitigation or extenuating
circimstances surrounding the applicant’s commission of the
offense or offenses.

What evidence exists of the applicant’s rehabilitation.

Professional licenses held, at the present time or at any time in
the past, relating to the business of insurance, including, but
not limited to, being a producer, agent, broker, solicitor, third-
party administrator. If so licensed, whether the applicant has
ever had a consumer complaint, administrative ot other legal
proceeding filed against him or her regarding his or her
insurance activities, and whether as a result, has ever had such
a license suspended, revoked or otherwise administratively
sanctioned.
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Granting of Written Consent by the Commissioner

Once the commissioner decides to grant written consent based upon the initial application
and the supporting affidavit, the commissioner may issue written consent for that person to
engage in the business of insurance or participate in such business, which consent
specifically refers to 18 US.C. § 1033(e)(2). The consent should also state that it is
conditioned upon the truth and veracity of facts disclosed by the applicant in his or her
application. The written consent should also be made conditional upon the applicant
remaining in the approved position with its associated insurance activities considered not to
be a risk or threat to insurance consumers or the insurer. Any other restrictions on the
consent should be expressly noted as a condition of the receipt of the written consent, If the
commissioner determines that the applicant fails any of the Standards of Review after
consideration on the merits, written consent should be denied in writing and the applicant
informed of any available appeal rights.

(A)  Standard form of application process.

If the expedited form of application process is utilized by the commissioner, and
based upon the initial application, it has been determined that the applicant’s
insurance activities are of the type to pose a risk or threat to insurance consumers or
to the insurer, then an additional “standard” application form with more specific
information should be requested.

This additional information need not overlap with the initial application but merely
supplements it. This additional information is suggested as a means to delve more
deeply into the life and affairs of the applicant prior to the commissioner’s
consideration of the request on the merits.

However, if the commissioner elects to establish a procedure where only one
application is to be requested from an applicant, then the substance of the “initial”
application and the “standard” application could be combined.

(B)  Contents of the standard application.

The prohibited person applying for written consent should be required to answer the
following questions in a “standard” application form that is affirmed or sworn to
under oath by the applicant, in addition to those already attested to in the initial
application form:

(1)  Place and date of birth, If the applicant was not born in the United States, then
the time of first entry and port of entry, whether he or she is a citizen of the
United States, and if naturalized, when, where and how he or she became
naturalized. The number of the Certificate of Naturalization must be provided.

(2)  Extent of education, inciuding names and addresses of all schools attended.
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&)

4)

(5)

(6)

7

®

©)

(10)

(11)

(12)

History of marital and family status, including a statement as to whether any
relatives by blood or marriage are currently serving in any capacity with any
insurer.

History of employment and business associations, including any military
service, in chronological order.

A lifelong listing by date and place of all arrests, convictions for felonies,
misdemeanors, or offenses and all imprisonment or jail terms resulting
therefrom, together with a statement of the circumstances of each violation
which led to arrest or conviction.

Whether applicant was ever on probation or parole, and, if so, the names of
the courts by which convicted and the dates of conviction.

Names and locations of all insurers for which the applicant has advised,
represented or in any manner worked for, concerning the writing of insurance,
the reinsuring of risks, by an insurer , including all acts necessary or
incidental to such writing or reinsuring and the activities of persons who act
as, or are, officers, directors, agents, or employees of insurers or who are other
persons authorized to act on behalf of such persons, together which a
description of the activities performed for each such insurer.

A statement of applicant’s net worth, including all assets held by the
applicant, or held in the names of others for the applicant, the amount of each
liability owed by the applicant or by the applicant, together with any person
and the amount and sources of all income during the immediately preceding
ten (10) calendar years plus income to date of application,

Whether any citizenship rights were revoked as a result of conviction or
imprisonment, and if so the name of the court and date of judgment thereof
and the extent to which such rights have been restored.

A full explanation of the reasons or grounds relied upon to establish that the
applicant’s insurance activities for which written consent is sought will not be
contratry to the intent and purposes of 18 U.8.C. § 1033, and thus will not pose
arisk or threat to insurance consumers or the insurer.

A statement that the applicant does not, for the purpose of this request, contest
the validity of any felony conviction upon which the request would be
granted.

Whether the applicant has ever applied for written consent from any other
commissioner and, if so, the outcome in that proceeding.
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(©)

D)

(E)

{13)  Any other information that the applicant believes will assist the commissioner
in making a determination whether to grant written consent.

Character endorsements,

Each standard application should be accompanied by letters (or other forms of
statement) addressed to the commissioner, attesting to the character and reputation of
the applicant. The statement as to character should indicate the length of time the
writer has known the applicant, and should describe applicant’s character traits as
they relate to the employment, position or activities for which written consent is
sought and the duties and responsibilities thereof. The statement as to reputation
should attest to applicant’s reputation in his community or in his circle of business or
social acquaintances. Each statement should indicate that it has been submitted in
compliance with these procedures and that the applicant has informed the writer of
the factual basis of the application being filed with the commissioner and purpose
thereof. The commissioner may wish to lessen the importance of statements from
relatives by blood or marriage, prospective employers or insurance related business
entities, or persons serving in any capacity with the insurer, its employees or agents.

Request for additional information.

The procedure should provide a means whereby the commissioner can require the
applicant to submit such additional information as the commissioner deems
appropriate for the proper consideration and disposition of an applicant’s request for
written consent.

Granting of written consent by the commissioner.

Upon review of the all the evidence and prior to a decision, it is recommended that
the following supplemental factors be considered by the commissioner as a part of his
or her deliberations:

(1)  The legitimate interest of the insurance commissioner or the insurer for whom
the activities would be performed in protecting property, and the safety and
welfare of specific individuals, businesses or the general public.

(2)  Whether the applicant or someone on his or her behalf has made a materially
false or misleading statement or omission in the application process.

(3)  The nature of the circumstances surrounding, and the seriousness of, the
offense or offenses, and whether any pre-sentencing teports contain any
information related to same.

(4)  Whether the applicant has been charged with, indicted or convicted of
multiple criminal offenses.
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(5)  What evidence exists of the applicant’s rehabilitation, including good conduct
in prison or in the community, counseling or psychiatric treatment received,
acquisition of additional academic or vocational schooling, successful
participation in correctional work-release programs, or the recommendation of
persons who have or have had the applicant under their supervision (e.g. -
letters of recommendation from prosecutors, law enforcement, or correctional
officers who have, respectively, prosecuted, atrested or had custodial
responsibility for the applicant; and; letters of recommendation from the

sheriff or chief of police in the community where the applicant resides or has
resided).

(6)  Whether all NAIC members received timely notice of the applicant’s request
for written consent, together with any relevant information regarding the
fitness of the applicant received back from other NAIC members.

(Y Finally, the statute requires that if the commissioner chooses to grant written consent
for the prohibited person to engage or participate in the business of insurance, that the
consent must specifically refer to 18 US.C. § 1033(e)(2). The consent should also
state that it is conditioned upon the truth and veracity of facts disclosed by that person
in his or her application. The written consent should also be made conditional upon
the applicant remaining in the approved position with its associated insurance
activities wherein the applicant is not considered to be a risk ot threat to insurance
consumers or the insurer. Any other restrictions on the consent should be expressly
noted as a condition of the receipt of the written consent. If the commissioner
determines that the applicant fails any of the Standards of Review after consideration
on the merits, written consent should be denied in writing and the applicant informed
of any available appeal rights.

7. Discussion of undefined terms in the statutes

(A)  “Criminal felony involving dishonesty or breach of trust.”

Although 18 US.C, § 1033 is a federal law, and criminal violations are tried
exclusively in the federal courts, there are at least two situations in which state
regulators will be called upon to decide whether an individual’s conviction involves
“dishonesty or breach of trust.” One is if the regulator believes that a prohibited
person is unlawfully engaging in the business of insurance within the state, and takes
administrative measures such as a cease and desist order. The other is if there is
uncertainty whether or not an applicant for consent is a prohibited person. An
erroneous determination may result in an order denying consent in a case where no
consent was actually required, or in an order dismissing a consent request for lack of
jurisdiction in a case where the applicant was in fact a prohibited person. In the latter
case, the commissioner’s ruling, even if it is ultimately overturned by a federal court
reviewing the issue de novo, should be an important factor to consider in determining
whether the prohibited person or his or her employer acted willfully.
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The statute does not list or define felonies that involve dishonesty or breach of trust.
Identical language appears in several federal statutes, including provisions relating to
Federally insured banlks, savings and loans, and credit unions, the farm credit system,
small business investment companies, and the rural business investment fund. There
do not appear at this time to be any court decisions outlining standards for
determining which crimes involve dishonesty or breach of trust in the context of
either Section 1033 or Section 1034,

Federal courts seem to apply a “you know it when you see it” test. See, e.g., FDIC v.
Mallen, 661 F. Supp. 1003, 1006 (N.D. lowa 1987) [holding that the crime of making
a false statement or entry to a Federal agency is obviously one of “dishonesty or
breach of trust” within the meaning of the Federal Deposit Insurance Act]. In
Feinberg v. FDIC, 420 F.Supp. 109, 116 (D.D.C. 1976), the court held that the
determination of whether a crime involves “dishonesty or breach of trust” under the
Federal Deposit Insurance Act, a statute containing language identical to 18 U.S.C.
§ 1033, rests with the FDIC. In Feinberg at 116--17, the court said:

[The Act], by its very language, requires that the agency decide
whether the crime charged is one “involving dishonesty or breach of
trust,” [Footnote omitted]. Given the variety and nature of State
offenses, it is apparent that the agency must exercise discretion as to
this issue. This discretion, in fact, is enhanced by the lack in the statute
of a definition of a crime of “dishonesty or breach of trust.”

More illuminating are cases decided under Federal Rule of Evidence 609(a)(2), which
provides that, for the purpose of attacking the credibility of a witness, “evidence that
any witness has been convicted of a crime shall be admitted if it involved dishonesty
or false statement, regardless of the punishment.” The Conference Committee report
on Rule 609 describes what Congress meant by the phrase “dishonesty or false
statement:”

By the phrase “dishonesty and false staiement” the Conference means
crimes such as perjury or subornation of perjury, false statement,
criminal fraud, embezzlement, or false pretense, or any other offense
in the nature of crimen falsi, the commission of which involves some
element of deceit, untruthfulness, or falsification bearing on the
accused’s propensity to testify truthfully.”

"Notes of Conference Committee, H. Rep, No. 93-1597.
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In 1990, Congress considered amending Rule 609 to provide a clearer definition of
“dishonesty ot false statement.” It opted not to do so. In the notes regarding the 1990
proposed amendments, the committee wrote:

The Advisory Committee concluded that the Conference Report
provides sufficient guidance to trial courts and that no amendment is
necessary, notwithstanding some decisions that take an unduly broad
view of “dishonesty,” admitting convictions such as for bank robbery
or bank larceny.

Apparently, Congress intended Rule 609 to render admissible only those prior
convictions which impact upon a witness’ credibility. The commission of “petjury or
other crimes or acts of individual dishonesty, or untrustworthiness (e.g., offenses
involving theft or fraud, bribery, or acts of deceit, cheating or breach of trust) will
usually have a very material relevance” to the credibility of a witness. United Stafes
v. Bartlett, No, CV-92-2448, 1993 WL 372267 (ED.N.Y. Sept. 9, 1993). On the
other hand, crimes that do not involve an element of deceit do not fall within the rule.
Courts have repeatedly held that drug crimes are not necessarily crimes of
“dishonesty or false statement” within the meaning of the rule. See, e.g., U.S. v
Logan, 998 F. 2d 1025, 1032 (D.C. Cir. 1993) [distribution of drugs]; U.S. v. Lewis,
626 ¥.2d 940, 946 (D.C. Cir. 1988) [same]; U.S. v. Millings, 535 F.2d 121 (D.C. Cir.
1976) [drug possession]; U.S. v. Hayes, 553 F.2d 824 (2d Cir. 1977) [drug
smuggling]. Other types of crimes fall near the border, and good arguments can be
made on both sides of the issue. Note in particular that the Federal Rules Advisory
Committee considered it “unduly broad” to treat bank robbery or bank larceny as
crimes of dishonesty, while the Bartlett court three years later recognized dishonesty
as an inherent element of any theft offense.

Congress appeared to aim toward a simflar target when it included “dishonesty or
breach of trust” language in other federal statutes. Construing the Federal Deposit
Insurance Act (FDIC Act), the court in Mallen v. FDIC, 667 F.Supp. 652, 659 (N.D.
lowa 1987) wrote that the statute allowed removal of bank officers and directors
convicted of crimes involving dishonesty or breach of trust because allowing such
persons to remain in their positions could “pose a threat to the bank or impair public
confidence in the bank.” Both Fed. R. Evid. 609 and the FDIC Act are concerned
with crimes that bear on a person’s credibility. If a person has been convicted of a
crime involving an element of deceit, there exists substantial reason to question that
person’s tendency to testify truthfully, and to direct the affairs of a bank honestly.
Presently there is no authority on point so it is logical to presume that Congress had

- the same intent when it included the phrase “dishonesty or breach of trust” in these
new federal statutes. :

However, at the state level, the nature and elements of a crime are determined
according to the relevant statutes and case law of that particular jurisdiction. When
applying federal statutes that make classifications based on criminal history, and the
defendant has been convicted of a crime under state law, federal courts look to the
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(B)

elements of the crime as defined under state law, and compare them to the analogous
federal offenses and the criteria in the federal statute.

As a general statement, crimes involving dishonesty involve some element of deceit,
misrepresentation, untruthfulness or falsification. Crimes involving breach of trust are
based on the fiduciary relationship of the parties and the wrongful acts violating that
relationship, Research has disclosed that it is fairly difficuli to produce a generic
definition of'a crime of dishonesty or breach of trust that can be readily applied in all
the states. In State v. Eugene, 340 N.W. 2d 18 (N.D. Sup. Ct. 1983), a state court
conducted a careful analysis of the meaning of a crime of dishonesty or false
statement under both federal law and the laws of other states that had addressed the
issue. In that case, the court adopted the federal approach in construing North
Dakota’s version of Rule 609, while recognizing that some of the states construed the
term more broadly for purposes of their own versions of the rule.

However, each jurisdiction already has in place a mechanism for determining whether
a person is “trustworthy” in order to obtain a license; or, in the case of a licensed
agent who has just been convicted of a felony, a mechanism to determine whether
that person is “untrustworthy” and thus subject to suspension or revocation of his ot

her license. Use of this existing mechanism might be helpful to designing and

implementing a similar mechanism to consider what is a crime of dishonesty or
breach of trust when faced with an application for written consent under
Section 1033, to the extent that the state follows the approach taken by the federal
courts and the majority of the states. If state and federal standards appear to be
inconsistent, however, then it becomes necessary to conduct separate analyses for
purposes of determining whether the individual is a prohibited person within the
meaning of Section 1033, and for purposes of determining whether the individual is
disqualified under state law.,

Careful attention should be paid to applications for written consent by persons
seeking employment in the business of insurance, who, because of the nature of their
duties, do not require licensure by the states. The regulator should consider the actual
duties of each applicant and the degree of control each person might have over the
operations of the insurer. If consent is granted, it should be structured so as to require
further review whenever the duties of a person who has been granted written consent
change or are substantially altered from those disclosed on the original application,
especially when the person seeks to exercise a greater degree of authority on behalf of
the insurer.

“Willfully”

While attempting to provide guidance on a definition for “willfully,” the working
group discussed a two-tier standard. The prohibited person knows they have a felony
conviction. They cannot plead ignorance of the law as a defense to “.. willfully
engaged in the business of insurance....” The test for willfulness, however, for the
insurer that permits a prohibited person to continue to conduct the business of
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insurance might turn on the insurer’s actual knowledge of a conviction and, perhaps,
the affirmative action taken by that insurer to determine whether the individual is a
prohibited person.

) “Willfully” standard for entities found employing prohibited persons.

Whether the “willfulness” requirement of U.S.C, § 1033(e)(1)(B) requires
actual knowledge and intent to violate the law or whether “willfulness” may
be inferred from the facts and circumstances surrounding the prohibited
person’s employment is the subject of much legal discussion and case law.

(2)  Black’s Law Dictionary, Fifth Addition (1979) contains many definitions for
“willful.” It defines “willful” as:

(a) Proceeding from a conscious motion of the will; voluntary; or
intending the result which actually comes to pass; designed;
intentional; not accidental ot involuntary. An act or omission is
“willfully” done, if done voluntarily and intentionally and with the
specific intent to do something the law forbids, or with the specific
intent to fail to do something the law requires to be done; that is to say,
with bad purpose either to disobey or to disregard the law. Willful is a
word of many meanings, its construction often influenced by its
context. Screws v. United States, 325 U.S. 91, 101, 65 S.Ct. 1031,
1035, 89 L.Ed. 1495.

(b)  The word [willfully] often denotes an act which is intenfional, or
knowing, or voluntary, as distinguished from accidental. But when
used in a criminal context it generally means an act done with a bad
purpose; without justifiable excuse; stubbornly, obstinately,
perversely, The word is also employed to characterize a thing done
without ground for believing it is lawful or conduct marked by a
careless disregard whether or not one has the right so to act. United
States v. Murdock, 290 U.S. 389, 394, 395, 54 S.Ct. 223, 225, 78 L.Ed.
381,

(¢)  Whatever the grade of the offense the presence of the word “willful”
in the definition will catry with it the implication that for guilt the act
must have been done willingly rather than under compuision and, if
something is required to be done by statute, the implication that a
punishable omission must be by one having the ability and means to
perform. In re Trombley, 31 Cal.2d 801, 807, 193 P.2d 734, 739.

(&) A willful act may be described as one done intentionally, knowingly,

and purposely, without justifiable excuse, as distinguished from an act
done carelessly, thoughtlessly, heedlessly, or inadvertently. A willful

© 2011 National Association of Insurance Commissioners 25




act differs essentially from a negligent act. The one is positive and the
other negative.

(e) Premeditated; malicious; done with evil intent, or with a bad motive or
purpose, or with indifference to the natural consequences; unlawful;
without legal justification.

“Willfully” has been interpreted to require mere knowledge of the
relevant facts and not knowledge that the fact situation (e.g.,
employment of a prohibited person is illegal. United States v. Louis
Lanni, 446 F.2d 1102, 1110 (3d Cir. 1972); United States v. Thermon
Phillips, E.B. Rich, USX Corporation, a/k/a United States Steel
Corporation, 19 F.3d 1565, 1577 (11th Cir, 1994)). Other courts have
construed “willfully” to require a finding of specific intent to violate
the law. (Cheek v. United States, 498 U.S. 192, 200 (1991)). Thus, the
oft-repeated maxim “ignhorance of the law is no excuse” might be
applicable to an insurer, or any person who works for it or with whom
the insurer has the appropriate business relationship, that willfully
permits a prohibited person under Section 1033(e) to engage in the
business of insurance,

Further, failure to terminate an individual ineligible under 18 U.S.C,
§ 1033 to be employed in the insurance industry could result in
criminal prosecution under the theory that Section 1033(e) creates an
unambiguous affirmative duty to act. (See United States v. James A.
Irwin, 654 F.2d 671, 678 (10th Cir, 1981); United States v. Duane
Wendall Larson, 796 F.2d 244, 246 (8th Cir, 1986)).

The U.S. Supreme Court has observed that the term “willfully” has
numerous meanings and “its construction [is] often...influenced by its
context.® The interpretation of “willfully” turns on [each case’s] own
peculiar facts.” “Willfully” has been interpreted to require mere
knowledge of the relevant facts and not knowledge that the fact
situation (e.g., employment of a “prohibited person™) is illegal.'®

The better construction of “willfully” is to require finding a specific
intent to violate the law.!! This interpretation is consistent with the
purpose of Violent Crime Control and Law Enforcement Act of 1994,
which was to make it a federal crime to “defraud loot or plunder an
insurance company.”’> This legislation does not focus on fraud

¥ Weldemar Ratzlaf and Loreita Ratzlaf v. United States, 114 S.Ct. 655, 659 (1994).

®  Serews v. United States, 325 11.8. 91, 101 (1945).

1 Umited States v. Lewis Lanmi, 466 F.2d 1102, 1110 (3™ Cir. 1972); United States v. Thermon Phillips, et al. 19 F.3d
1565, 1577 (11" Cir. 1994).

Y Cheek v. United States, 498 U.S. 1992, 200 (1991).

2 HLR. Rep. No. 468, 103" Cong., 2d Sess. @ 1 (1994).
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committed by claimants or beneficiaries of insurance policies. When
enacting the Act, Congress erroneously believed that parallels could be
drawn between the insurance industry’s and the savings and loan
industry’s financial condition and the degree of criminality occurring
within those industries.”® Because the Act was meant to prosecute
“company busters,” and not the individual in an insurer’s personnel
department who hires a “prohibited person,” the “prohibited person”
provision should only be applied where a finding of a specific intent to
violate the law has been made.

When defining “willful,” a two-tier standard should be considered: one
for prohibited persons and one for insurers. Clearly a prohibited
person knows of their own felony record and each one has an
obligation to determine if their crimes involve dishonesty or breach of
trust. These people cannot plead ignorance of the law as a defense to
“,..willfully engaging in the business of insurance....” The test for
“willfulness, however, for the insurer that willfully permits a
prohibited person to participate in the business of insurance, should
turn on the actual knowledge of the insurer and the affirmative action
taken by that insurer to determine whether the individual is a
prohibited person,
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ATTACHMENT A

18 UNITED STATES CODE, SECTIONS 1033 AND 1034

Sec. 1033. Crimes by or affecting persons engaged in the business of insurance whose
activities affect intevstate commerce.

(aX1) Whoever is engaged in the business of insurance whose activities affect interstate commerce and

knowingly, with the intent to deceive, makes any false material statement or report or willfully and materially
overvalues any land, property or security—

(A) in connection with any financial reports or documents presented to any insurance regulatory

official or agency or an agent or examiner appointed by such official or agency to examine the
affairs of such person, and

(B) for the purpose of influencing the actions of such official or agency or such an appointed
agent or examiner,

shall be punished as provided in paragraph (2).

(2) The punishment for an offense under paragraph (1) is a fine as established under this title or
imprisonment for not more than 10 years, or both, except that the term of imprisonment shall be not more than
15 years if the statement or report or overvaluing of land, property, or security jeopardized the safety and

soundness of an insurer and was a significant cause of such insurer being placed in conservation, rehabilitation,
or liquidation by an appropriate court.

(b)(1) Whoever—

(A) acting as, or being an officer, director, agent, or employvee of, any person engaged in the
business of insurance whose activities affect interstate commerce, or

(B) is engaged in the business of insurance whose activities affect interstate commerce or is
involved (other than as an insured or beneficiary under a policy of insurance) in a transaction
relating to the conduct of affairs of such a business, willfully embezzles, abstracts, purloins, or
misappropriates any of the moneys, funds, premiums, credits, or other property of such person so
engaged shall be punished as provided in paragraph (2).

(2) The punishment for an offense under paragraph (1) is a fine as provided under this title or
imprisonment for not more than 10 years, or both, except that if such embezzlement, abstraction, purloining, or
misappropriation described in paragraph (1) jeopardized the safety and soundness of an insurer and was a
significant cause of such insurer being placed in conservation, rehabilitation, or [iquidation by an appropriate
court, such imprisonment shall be not more than 15 years. If the amount or value so embezzled, abstracted,
putfoined, or misappropriated does not exceed $5,000, whoever violates paragraph (1) shall be fined as
provided in this title or imprisoned not more than one year, or both.
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(e)(1) Whoever is engaged in the business of insurance and whose activities affect interstate commerce
or is involved (other than as an insured or beneficiary under a policy of insurance) in a transaction relating to
the conduct of affairs of such a business, knowingly makes any false entry of material fact in any book, report,
or statement of such person engaged in the business of insurance with intent to deceive any person, including
any officer, employee, or agent of such person engaged in the business of insurance , any insurance regulatory
official or agency, or any agent or examiner appointed by such official or agency to examine the affairs of such
person, about the financial condition or solvency of such business shall be punished as provided in paragraph

(2).

{2) The punishment for an offense under paragraph (1) is a flne as provided under this title or
imprisonment for not more than 10 years, or both, except that if the false entry in any book, report, or
statement of such person jeopardized the safety and soundness of an insurer and was a significant cause of

such insurer being placed in conservation, rehabilitation, or liquidation by an approprlate court, such
imprisonment shalt be not more than 15 years.

(d) Whoever, by threats or force or by any threatening letter or communication, corruptly influences,
obstructs, or impedes or endeavors corruptly to influence, obstruct, or impede the due and proper
administration of the law under which any proceeding involving the business of insurance whose activities
affect interstate commerce is pending before any insurance regulatory official or agency or any agent or
examiner appointed by such official or agency to examine the affairs of a person engaged in the business of
insurance whose activities affect interstate commerce, shall be fined as provided in this title or imprisoned not
more than 10 years, or both.

(e)(1XA) Any individual who has been convicted of any criminal felony involving dishonesty or a
breach of trust, or who has been convicted of an offense under this section, and who willfully engages in the
business of insurance whose activities affect interstate commerce or participates in such business, shall be
fined as provided in this title or imprisoned not more than 5 years, or both.

(B) Any individual who is engaged in the business of insurance whose activities affect interstate commerce

and who willfully permits the participation described in subparagraph (A) shall be fined as provided in this
title or imprisoned not more than 5 years, or both,

2) A person described in'paragraph (1)(A) may engage in the buginess of insurance or participate in such
business if such person has the written consent of any insurance regulatory official authorized to regulate the
insurer , which consent specifically refers to this subsection.

(f)  Asused in this section—

(1) the term “business of insurance” means—

(A) the writing of insurance, or

(B) the reinsuring of risks,

by an insurer, including all acts necessary or incidental to such writing or reinsuring and the activities of

persons who act as, or are, officers, directors, agents, or employees of insurers or who are other persons
authorized to act on behalf of such persons;

(2) the term “insurer” means any entity the business activity of which is the writing of insurance or the
reinsuring of risks, and includes any person who acts as, or is, an officer, director, agent, or employee of
that business;

{3) the term “interstate commerce” means—
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(A) commerce within the District of Columbia, or any territory ot possession of the United
States;

(B} all commerce between any point in the State, territory, possession, or the District of
Columbia and any point outside thereof:

(C) all commerce between peints within the same State through any place outside such State; or
(D)  alt other commerce over which the United States has jurisdiction; and

(4) the term “State” includes any State, the District of Columbia, the Commonwealth of Puerto Rico, the
Northern Mariana Islands, the Virgin Islands, American Samoa, and the Trust Tetritory of the
Pacific Islands.

Sec. 1034, Civil penaliies and injfunctions for violations of Section 1033,

{a) The Attorney General may bring a civil action in the appropriate United States district court against
any person who engages in conduct constituting an offense under section 1033 and, upon proof of such
conduct by a preponderance of the evidence, such person shall be subject to a civil penalty of not more than
$50,000 for each violation or the amount of compensation which the person received or offered for the
prohibited conduct, whichever amount is greater, If the offense has contributed to the decision of a court of
appropriate jurisdiction to issue an order directing the conservation, rehabilitation, or liquidation of an insurer,
such penalty shall be remitted to the appropriate regulatory official for the benefit of the policyholders,
claimants, and creditors of such insurer. The imposition of a civil penalty under this subsection does not
preclude any other criminal or civil statutory, common law, or administrative remedy, which is available by
law to the United States or any other person.

(b} If the Attorney General has reason to believe that a person is engaged in conduct constituting an
offense under section 1033, the Attorney General may petition an appropriate United States district court for an
order prohibiting that person from engaging in such conduct, The court may issue an order prohibiting that
person from engaging in such conduct if the court finds that the conduct constitutes such an offense. The filing
of a petition under this section does not preclude any other remedy which is available by law to the United
States or any other person,
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ATTACHMENT B

FDIC STATEMENT OF POLICY

The Federal/State Coordinating Working Group of the NAIC Antifraud Task Force has reviewed a
statement of policy provided by the FDIC concerning its positions on interpreting a federal law which
contain elements similar to 18 U.S.C. §§ 1033 and 1034. The FDIC statement of policy [on 12 U.S.C.
§ 1829] is found at 63 Federal Register 230, 66177 and the following summarizes some of the same:

MINIMAL INDUSTRY STANDARDS

At minimum each institution should institute a screening process to uncover information regarding a
company applicant or potential independent contractor’s convictions, which would include, for
example, a written application listing such convictions, although other alternatives may be
appropriate.

DEFINING DISHONESTY AND BREACH OF TRUST

“Dishonesty” means directly or indirectly to cheat or defraud; to cheat or defraud for monetary gain
or its equivalent; or wrongfully to take property belonging to another in violation of any criminal
statute. Dishonesty includes acts involving want of integrity, lack of probity, or a disposition to
distort, cheat, or act deceitfully or fraudulently, and may include crimes which federal, state or local
laws define as dishonest. “Breach of trust” means a wrongful act, use, misappropriation or omission
with respect to any property or fund which has been committed to a person in a fiduciary or official
capacity or the misuse of one’s official or fiduciary position to engage in a wrongful act, use,
misappropriation or omission.

WHETHER A CRIME INVOLVES DISHONESTY OR BREACH OF TRUST

The FDIC believes that a finding of whether a crime involves “dishonesty” or “breach of trust” must
be determined from the statutory elements of the crime itself, rather than the factual circumstances
surrounding a crime. To do otherwise would require insured institutions and the FDIC to analyze the
factual background of every conviction, including such offenses as disturbing the peace. Records of a
factual background are not gvailable for many convictions.
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ATTACHMENT C

GUIDANCE FOR EVALUATING WHICH FELONIES INVOLVE “DISHONESTY OR
BREACH OF TRUST”

18 U.S.C. § 1033 bars any “individual who has been convicted of any criminal felony involving
dishonesty or a breach of trust” from the business of insurance, but does not include a definition of
“dishonesty” or “breach of trust.” In light of the statute’s silence, the purpose of this attachment is to
provide guidance for determining which felonies involve “dishonesty or breach of trust.” Because this
is a federal statute, any court deciding whether a particular crime involves “dishonesty or breach of
trust” under 18 U.S.C. § 1033 will more than likely look to other equivalent federal statutes.
Therefore, those states called upon to decide whether an individual is a prohibited person within the
meaning of Section 1033 should apply the same standards. In interpreting a federal law that contains
element and language similar to that in 18 U.S.C, § 1033, the FDIC has promulgated a Statement of
Policy defining “dishonesty or breach of trust” and providing guidance as to the determination of
whether a particular crime involves “dishonesty or breach of trust.” Thus, the definition of a
“criminal felony involving dishonesty or breach of trust” under 18 U.S.C. § 1033 should mirtor the
definitions set forth in the FDIC Statement of Policy.

(A)  Definitions

We are providing these definitions in an attempt to provide some type of uniformity to states’
considerations and determinations of whether or not a particular crime triggers the prohibition
contained in 18 U.S.C. § 1033, and to minimize the risk that state regulators and courts will make
determinations inconsistent with the federal courts. It is important to keep in mind that standards
under state law might be identical, might merely be similar, or might be completely different. To the
extent that they differ, the federal standards will apply to decisions under Section 1033, while the
state standards will apply to decisions under state law.

It is important to remember that it is essential to any determination as to whether or not a criminat
offense contains an element of dishonesty or breach of trust to include a review of the criminal statute
in question and the specific elements of that crime. Only through a thorough review of the statutory
elements of a particular crime can a determination be made whether or not that crime would trigger
the prohibitions contained in Section 1033,

a. Dishonesty

The FDIC Statement of Policy defines “dishonest” as “as directly or indirectly to cheat or defraud; to
cheat or defraud for monetary gain or its equivalent; or wrongfully to take property belonging to
another in violation of any criminal statute. Dishonesty includes acts involving want of integrity, lack
of probity, or a disposition to distort, cheat, or act deceitfully or fraudulently, and may include crimes
which federal, state or local laws define as dishonest.” 63 Federal Register 23, 66177.

Other commonly found definitions for dishonesty are similar to the FDIC’s definition: “Disposition
to lie, cheat, deceive, or defraud; untrustworthiness; lack of integrity. Lack of honesty, probity or
integrity and principle; lack of fairness and straightforwardness; disposition io defraud, deceive or
betray.” Black’s Law Dictionary 4™ ed, 1991;. See also, Tucker v. Lower, 200 KAN. 1, 434 P. 2d
320.
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“Want of honesty; lying, stealing, defranding. Something more than mere negligence, mistake, error
of judgment, or competence. Not necessarily such conduct as imports a criminal offense.”
Ballentine’s Law Dictionary 1969,

b. Breach of Trust

The FDIC Statement of Policy defines “breach of trust” as “a wrongful act, use, misapproptiation or
omission with respect to any property or fund which has been committed to a person in a fiduciary or
official capacity or the misuse of one’s official or fiduciary position to engage in a wrongful act, use,
misappropriation or omission,” 63 Federal Register 23, 66177,

Listed below are several examples of various definitions for the offense of breach of trust that are
similar to those in the FDIC’s Statement of Policy: “a trustee’s violation of either the trust terms or
the trustee’s general fiduciary obligations; the violation of a duty that equity imposes on a trustee
whether the violation was willful, fraudulent, negligent, or inadvertent.” Black’s Law Dictionary (7“‘
ed, 1999),

“The elements which constitute breach of trust with fraudulent intent are not outlined in the statute
governing the offense. However, the crime has been defined through the development of case law,
Breach of trust with fraudulent intent is larceny after trust, which includes all the clements of larceny
or in common parlance, stealing, accept the unlawful taking in the beginning. Thus, the primary
difference between larceny and breach of trust is that in common law, larceny, possession of the
property stolen is obtained unlawfully, while in breach of trust, the possession is obtained lawfully.”
See Siate v. Jackson, 527 SE 2™ 367 (S.8. APP. 2000).

(B)  Examples of crimes involving “dishonesty or breach of trust”

The most important factor for determining whether a particular crime involves “dishonesty or breach

of trust” is whether the statutory elements of the crime involve “dishonesty or breach of trust.” If such

elements are involved in the crime, then 18 U.S.C. § 1033 is triggered. Further, it is important to
remember that the crime in question must be a felony conviction to trigger the prohibition.

Below is a listing of criminal offenses that may be qualified offenses for the putposes of 18 U.S.C. §
1033. ‘

1. Any type of fraud, including, but not limited to, insurance fraud, mail fraud, mortgage fraud,
Medicare frand, land fraud, tax fraud, securities fraud, and criminal fraud;
Counterfeiting or passing counterfeit money;

Bribery and bribe receipt;

Any crime involving false pretenses;

Money laundering;

Extortion; _

Forgery or any crime involving the falsification of documents;
Embezzlement;

Criminal impersonation;

Fraudulent conveyance of property;

Fraudulent use of credit or debit card;

o B Sl
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12, Knowingly issuing a bad check;

13, Any crime involving the making or utterance of a false statement;
14. Perjury and subornation of perjury;

15. Knowingly possessing a forged instrument;

16. Knowingly receiving or possessing stolen property,

17. Theft by deception;

18. Witness/evidence tampering; and

19. Crimes of financial exploitation,

There has been concern that serious crimes — including, for example, manslaughter, rape, burglary
or robbery, arson, unlawful sexual conduct, child abuse, molestation or other crimes against children,
kidnapping and murder — might not contain an element of dishonesty or a breach of trust and,
despite their seriousness, might not be a trigger for this prohibition status. The focus of the U.S.
Congress when enacting Section 1033 was not on the relative seriousness of different felonies, but on
the relevance of the crime to the person’s fitness to participate in the financial industry. If state law
bars additional classes of convicted felons from participating in the business of insurance ~- or if
state courts interpret the phrase “dishonesty or breach of trust” in an analogous state statute
differently than do federal courts -— the state retains the authority to apply its own law. These
Guidelines only address questions of federal law; questions of state law must be decided on a state-
by-state basis.

OTHER RELATED LEGISLATION

As further guidance, recent pending legislation may be helpful. On Nov. 6, 2001, the U.S. House of
Representatives adopted HR 1408: Financial Services Anti-Fraud Network Act. HR 1408 advises that
certain types of convictions (defined as “relevant information”) will be provided by the FBI to state
insurance regulators when conducting background investigations on persons engaged in the business
of conducting financial activity. HR 1408 defines “relevant information” as:

“Relevant Information™

L. All felony convictions

2. All misdemeanors convictions involving:

Financial activity

“Dishonesty or breach of trust,” as per 18 U.S.C. § 1033, including taking,
withholding, misappropriating or converting money or property

Failure to comply with child support obligations

Failure to pay taxes

Domestic violence/child abuse

Crimes of violence

Burglary of a dwelling

Threat of great bodily harm

Use or attempted use of physical fotce

Use, attempt or threat to use a deadly weapon

Murder, manslaughter, kidnapping, robbery, aggravated assault, forcible sex
offenses, arson, extortion (or atiempts)

mmgno wpe
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ATTACHMENT D

DEPARTMENT OF INSURANCE PROCEDURES
GOVERNING PERSONS SUBJECT TO 18 U.S.C. § 1033

[Drafting Note: These procedures are merely a model or guide for the implementation of 18 U.S8.C. §
1033, The various state insurance departments are free to either accept or reject, in whole or in part, the
procedures set out herein.]

INTRODUCTION

The Violent Crime Control and Law Enforcement Act of 1994, Public Law 103-322, H.R, 3355; 18
U.S.C. §§ 10331034 (the Act) became effective Sept. 13, 1994, It provides criminal and civil
enforcement provisions for insurance fraud committed by persons in the insurance industry. The Act
also provides penalties for persons who have been convicted of certain prior criminal acts and who
willfully engage in the business of insurance affecting interstate commerce, unless such person
receives written consent from the appropriate regulatory official. The Act has broad, far-reaching
implications for persons involved in the business of insurance or reinsurance in the United States.
Insurers, officers, directors, agents and any employee of an insurance company engaged in the
business of insurance could be subject to the requirements of this Act.

It appears to cover all acts necessary or incidental to the writing of insurance or reinsurance and the
activities of persons who act as or are officers, directors, agents or employees and includes those
authorized to act on their behalf.

The Act’s insurance fraud provisions define the crimes and authorize the U.S. Attorney General’s
Office to bring civil or criminal actions against offenders.

PERSONS REQUIRED TO OBTAIN WRITTEN CONSENTS TO ENGAGE IN THE
BUSINESS OF INSURANCE

One of the provisions of the Act prohibits any person convicted of any criminal felony involving
dishonesty, breach of trust or a violation of this Act from engaging in the business of insurance
in interstate commerce without the specific written consent of the appropriate state insurance
regulatory official.

In essence, on Sept. 13, 1994, a person is prohibited, and it has become illegal for an individual
convicted of a crime involving dishonesty, breach of trust or a violation of this Act to work or
continue to work in the business of insurance affecting interstate commerce without receiving
written consent from an insurance regulatory official authorized to regulate the insurer, which we
have interpreted to mean the Commissioner of Insurance. A prohibited person who works or
continues to work without a written consent risks federal criminal and civil sanctions, The Act
contains no grandfather provision for persons already transacting the business of insurance.
Further, the Act contains no automatic waivers for individuals who may possess a state
insurance license. Further, there is no time limitation on how far back the felony conviction
that triggers the prohibited person status may have oceurred.
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Section 1033(e)(2) provides the framework, and the DOI has a procedure, for a prohibited person to
seek approval and written consent to transact the business of insurance.

The definition of a prohibited person may include, but is not limited to, any insurance agency or
insurance company employee, agent, solicitor, “broker, consultant, third-party administrator,
managing general agent, or subcontractor representing an agency or company who engages ot
participants in the business of insurance, as it affects interstate commerce, and as defined by this Act,
These individuals are required to submit a written request to the commissioner of insurance for
permission to transact the business of insurance in this state, and receive written consent or risk
federal criminal prosecution. This includes currently licensed persons who de not have a written
consent. The prohibited person is responsible for applying for and receiving written consent,

Persons who fail to comply with this Act face federal sanctions, including fines and/or imprisonment.
The mere granting of a license does not constitute an 18 U.S.C. § 1033 exemption.

The state statutory licensing qualifications and requirements are totally separate from any federal
restrictions or requirements under 18 U.S.C. § 1033. Failure to inform the DOI of a prior felony
conviction on a license application could result in a violation of this statute, as well as constitute a
separate ground for denial of an insurance license under state licensing laws,

Insurance companies, as well as persons employing individuals to conduct the business of insurance
may be in violation of this statute if they willfully permit participation by a prohibited person,
including persons who are currently employed or being considered for employment. Failure to initiate
a screening process in an attempt to identify prohibited persons in current or prospective employment
relationships may be a factor in determining if a violation of this statute has occurred.

How to Seek Consent

The prohibited person shall make a request for written consent to the commissioner. The person shall
complete any forms or applications necessary to comply with the DOI’s procedure for granting a
written consent.

Granting Consent

18 U.S.C. § 1033(e)(2) gives complete authority to “...any insurance regulatory official authorized
to regulate the insurer,...” to grant or withhold written consent (see Section III(A), Jurisdiction).
Decisions of whethet or not to grant consent to engage in the business of insurance, to a prohibited
person meeting the requirements of this Act, will be handled on a case-by-case basis. Factors that will
be considered include, but are not limited to:

I. The nature and severity of the conviction;
Date of the conviction,

3. The injury and/or loss caused by the act for which the prohibited person was
convicted;

4, Whether the crime related to the business of insurance; ‘

5. Whether the prohibited person received a pardon from the sovereign that convicted
him;

6. Whether the prohibited person completed a parole ot probation,;
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10.
11.

The natute and strength of any character letters;

The prohibited person’s business and personal record before and after the commission
of the crime;

‘Whether and to what extent the person has made material false staiements in an
application;

Renewal ot in other documents filed with the commissioner; and

Whether and to what extent the prohibited person has made material false
misstatements in applications or other documents filed with other state or federal
agencies.

How to Apply for Written Consent

All application packets submitted must include:

1.

Completed initial application for written consent. The application should be filled out
completely and truthfully. If you have any questions, please contact the DOI's [insett
appropriate division].

A current credit report, certified by a credit bureau. The report must be certified by
them. The report must accompany your-application. A current credit report is one that
was prepared within thirty (30) days of the date of your application.

A copy of the completed form (or letter) requesting release of a complete record of
convictions from the [insert approptiate state agency — official state repository of
criminal history information]. The original form should be mailed directly to them
with a check for (fee charged for service).

Two 2" by 2" black-and-white recent passport photographs attached to the upper right-
hand corner of the first page of the application for written consent.

Jt is the responsibility of the applicant to read the application in its entirety. Every question must be
answered completely. Absolute and complete candor is required. Failure to complete the application
may result in delay or denial of consideration for written consent. The purpose of the application is to
provide you with an opportunity to demonstrate that, notwithstanding the federal bar, you are fit to
participate in the business of insurance without being a risk to consumers or insurets. The burden is
upon you to establish that your application warrants approval.

Answers must be typewritten; otherwise, the application will be returned.

Retain a copy of the application for your records. An amendment to the application must be filed
immediately upon the occurrence of any event which would change any answer on the application.
Failure to file a timely amendment may result in denial of written consent or withdrawal of
previously granted consent,
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DEPARTMENT OF INSURANCE PROCEDURES GOVERNING
PERSONS SUBJECT TO REQUIREMENT FOR WRITTEN CONSENT
' UNDER 18 U.S.C. § 1033

I.  Introduction

These procedures are designed to provide employees of the department of insurance (DOI) with a
guide for dealing with all persons prohibited by 18 U.S.C, § 1033 from working in the business of
insurance without permission from the appropriate state regulator.

IL. Deparfment of Insurance’s 18 U.S.C. § 1033 Advisory Committee tCommittee)

The DOI has established a 1033 Advisory Committee to review applications and provide
recommendations to the Commissioner regarding the fitness of a prohibited person to work in the
insurance industry.

A. General Responsibilities of the Committee

The Advisory Committee shall be responsible for:

1. Ensuring that these uniform procedures are implemented and followed;

2. Ensuring that all applicable federal and state laws and rules are followed;

3. Promoting consistency and fairness in all DOI decisions involving requests for written
consent under 18 U.S.C. § 1033;

4, Reviewing all applications received;

5. Ensuring that applications that have been submitted are complete; and

6. Making recommendations to the commissioner tegarding applications for the writien
consent.

B. Membership of the Committee

Members shall be appointed and serve at the pleasure of the commissioner or his designee.
The Commiitee shall consist of the general counsel, who shall chair the committee, two
associate counsels, the deputy commissioner of insurance, the deputy commissioner of
consumer affairs, the deputy of agent licensing and the chief of financial examination.
[Membership will vary with each state’s circumstances and departmental structure.]

C. Committeec Meetings

The Committee shall meet once a month, or as needed, to review all matters falling within its
jurisdiction.
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D. Powers of the Committee

The Committee shall review and discuss matters referred to it and shall forward its
recommendations to the commissioner. The Committee does not, nor does its
recommendations, affect or set public policy.

E. Administration of the Committee

The Committee shall appoint a Secretary who shall maintain records of all Committee
meetings and actions. The secretary does not have to be a member of the Committee.

The Committee shall appoint an administrator. The administrator shall be responsible for
gathering information, producing summaty reports, and maintaining and distributing
applications referred to the Committee during the month preceding its meetings. The
administrator shall also be responsible for the forwarding of the Committee’s
recommendations, notifying the applicant of the status of their request, scheduling hearings
and the preparation of orders.

If applicable, the Committee shall notify the employer or the prospective employer of the
applicant that it has received an application for written consent. It shall further notify the
employer or prospective employer of the Committee’s final determination. The Administrator
shall also ensure that the aforementioned documents and proceedings comply with state public
record laws.

The administrator shall notify other states of pending applications and the commissioner’s
findings and actions.

General Procedures for Handling Requests for Written Consent under
18 US.C. § 1033

A. Jurisdiction

The DOT shall have jurisdiction under 18 U,S.C. § 1033 to consider requests for written
consent filed by the following persons:

1. Officers, directors and employees of domestic insurance companies
Qther persons (e.g., agents, third-party administrators, independent contractors,
actuaries, reinsurers, brokers, underwriters, adjusters, etc.) who perform substantial
insurance-related activities for a domestic insurance company ot a resident licensee.

3. Any person who maintains a resident license in this state (e.g., agents, managing
general agents, adjusters, brokers, solicitors, customer service representatives, etc.).
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The foregoing persons must obtain written consent only if they engage or participate in the
business of insurance as defined in 18 U.S.C, § 1033(H(1):

1. The writing of insurance.

2. The reinsurance of risks.

3. All acts necessary or incidental to such writing or reinsuring; and, the activities of
persons who act as, or are, officers, directors, agents, solicitors, brokers or employees
of insurers, or who are authorized to act on behalf of such persons.

B. Prerequisite for Application

Applicants subject to the prohibitions set forth in 18 U.S.C. § 1033 shall be required to obtain
written consent from the commissioner before any license application shall be considered.
Because the federal statute does not contain a grandfather clause, even current licensees who
are prohibited persons should not participate in the business of insurance without the
commissioner’s written consent which specifically refers to 18 U.S.C. § 1033.

When used herein, the term “license” shall be broadly construed to include any license,
registration, certificate of authority or other permit or approval issued or granted by the
Commissioner; and the terms “licensee,” “application” and “applicant” shall follow the
definitions set out in the Insurance Code, :

C. Application Forms for Requesting Written Consent under
18 U.S.C. § 1033(e)

The DOI has developed two standardized applications for persons seeking written consent

under 18 U.S.C. § 1033. They are the “Short Application Form” and the “Long Application.

Form.” These applications requite a notarized signature of the person submitting the
application and shall state that the information provided therein is truthful and complete.

D. Short Application Form

The short application form will be sent to applicants in cases where the DOI is unable to
determine whether that person could or does constitute a threat to the public. The Committee
shall review the short form and make a recommendation to the commissioner as to whether
the applicant, as a result of the wotk he/she does in the insurance industry, does or could
constitute a threat to the public. If a determination is made that the applicant does not pose a
threat to the public, and the employer verifies the applicant’s responsibilities, it shall be the
Committee’s recommendation to grant exemptions in these cases. The intent of Section
1033’s prohibition is to prevent certain persons from having the opportunity to harm the
public or insurers.
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E. Long Application Form

If the Committee determines, after discussing this matter with the applicant or after reviewing
a short application, that the person does or could constitute a threat to the public, the long
application form will be sent to the applicant for completion.

A long application form will be required in cases where the DOI determines that the position
the person holds does or could constitute a threat to the public. All agents will be required to
submit the long application forms.

If a long form is required to be submitted, and the applicant has previously filed a short form
with the DOI, any duplicative answers or attachments may be disregarded. Upon receipt of the
long form the DOI might wish to request additional information. Based on a review of the
information, the Committee shall make a recommendation to the commissioner regarding the
granting or denying of the written consent.

The burden of persuasion and evidence for going forward with a request for written consent
(hereinafter referred to as an “application™) is on the prohibited person seeking the relief.

It is further the prerogative of the Committee to withhold any recommendation until afier a
hearing if the Committee feels the record is incomplete, additional information needs to be
obtained or that the Committee has questions regarding any aspect of the application,

F. Requirement for Character References

Wiitten character references may be submitted to the DOI. References shall state how long
and in what capacity the writer has known the applicant. The person providing the reference
shall also state that he/she is aware the reference is being provided in connection with a
request for written consent to engage or participate in the business of insurance despite the
existence of a felony criminal conviction or guilty plea.

G. Requirement to Provide Documents

All persons subject to 18 U.S.C. § 1033 shall, within thirty (30) days of receipt of a request
from the DOI, submit certified copies of all relevant court documents, and must submit any
additional documents requested by the DOIL The applicant may also provide any other
documents or information that he/she would like to be considered by the DOL

H. Committee Recommendations to the Commissioner

A majority of the Committee members shall vote to either recommend granting or denying a
written consent to work in the insurance business. If the recommendation is to grant consent
the Committee will so notify the commissioner of its recommendation.

If it is the Commiitee’s determination that the person does not constitute a threat to the public
then written consent, which is specific as to the responsibilities and duties of the applicant at
the time the application for written consent is made, should be granted. The Committee will
so notify the commissioner and the applicant. '
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[Drafting Note: Such a written consent is not employer-specific. The applicant may switch
jobs so long as his or her duties do not change.] -

If the determination is made that the applicant does or could constitute a threat to the public:

1. If it is the Committee’s recommendation to grant the written consent the Commitiee
shall notify the commissioner and the applicant in writing, including the reasons on
which they are basing their recommendation to grant.

2, If it is the Committee’s recommendation to deny the written consent the Committee
shall notify the commissioner and the applicant in writing, including the reasons on
which the recommendation is based.

3. In every instance where a determination is made by the Committee that the applicant
does or could constitute a threat to the public and regardless of the Committee’s
recommendation a hearing will be held before a ruling is issued.

IV. [Ifitis determined that the applicant is not subject to 18 U.S.C. § 1033, the Committee
shall recommend that the applicant be so notified.

A, Hearings and Burden of Proof

All hearings conducted by the DOI with regard to 18 U.S.C. § 1033 shall be conducted in
accordance with this procedure guide. Anything not covered by this Guide shall be conducted
in accordance with departmental regulations set out in the [cite specific department rule or
statute].

The burden of proof in a Section 1033 proceeding shall be the same as that applied in a
departmental administrative proceeding specifically set out [cite specific department rule or
statute]. As a general rule, the party asserting an affirmative issue has the burden of proving
said issue by {insert applicable state law as to burden of proof].

The burden of persuasion and production of evidence for granting a request for written
consent is on the prohibited person seeking the relief.

The prohibited person shall pay all costs associated with this proceeding, including but not
limited to the costs of the presence of a court reporter at all departmental hearings and/or
meetings concerning his application.

As stated previously, if it is the Committee’s {inding the person does or could constitute a
threat to the public, an administrative hearing will be held.

The applicant will appear before the commissionet, be sworn in and present information as to

why a written consent should be granted. The commissioner or the Committee may ask
questions of the applicant during this proceeding.
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The applicant should be prepared to present evidence in response to the Committee’s concerns
outlined in the correspondence.

Recommendations made to the commissioner by the Committee have no binding authority on
the commissioner and are merely advisory in nature.

B. Written Consent

All written consents granted by the commissioner shall be conditioned upon the truth and
veracity of the documents and information submitted by or on behalf of the person making the
request. 1n the event the person receiving the written consent has made materially false or
misleading statements or has failed to disclose material information, the consent shall be void
ab initio. Further, the providing of false information would constitute a violation of 18 U.S.C.
§ 1033.

The commissioner may choose to grant a temporary consent at his or her discretion. Upon
expiration of the consent the applicant would be in violation of 18 U.S.C. § 1033 if the
applicant engaged in any insurance activity without first receiving a new consent.

All written consents granted by the commissioner shall be specific as to job responsibility and
conditioned upon the person remaining in a similar position with the same duties. A change in
duties shall necessitate the filing of a new request for written consent. In the event the person
receiving the written consent has been given significantly increased job duties and has not so
informed DO, the consent shall be immediately invalidated as a matter of procedure. A
change in employer or a line of business with the same duties may not necessitate an
additional consent.

[Drafting  Note: Applicants should be informed that they are obligated to inform the
commissioner of any change in their job duties.]

In the event a person has violated the terms of a written consent, the consent will be
invalidated and the person engaging in the business of insurance is prohibited by 18 U.S.C. §
1033. In the event such person is licensed by DOI, the matter shall be refetred to the [insert
appropriate division] for a filing of a revocation action.

C. - Denial of Request for Written Consent Filed by Licensee
No person shall be granted a license or shall be permitted to retain a license or shall
participate in the business of insurance if the request for a written consent has been denied. A

denial of the request shall be reported to all regulators on the Section 1033 written consent e-
mail notification list.
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D. Subsequent Convictions of Persons Previously Granted Written Consent

Any person granted written consent to participate in the business of insurance shall
immediately notify the DOI and their employer and, if an agent, ail their appointed insurers
if convicted of a felony during or subsequent to receiving a written consent, The consent
previously issued is void ab initio. The person shall inform the DOI of the existence of any
such felony offenses and shall provide all relevant documents and information.

Procedures with Respect to Persons Subject to 18 U.S.C. § 1033
A, Reporting Criminal Convictions of Licensees

. The Legal Division shall assist the Committee in obtaining information on any applicants or
persons already licensed by the DOI (or corporate officials of an applicant or licensee) who
* have been convicted of any criminal offense enumerated in 18 U.S.C. § 1033,

If the Committee ot any other division determines that a material false statement concerning
the criminal history of the person has been made on the Section 1033 application, or on a
license application, or renewal, the Committee shall immediately refer the matter to the [insert
appropriate division]. The [insert appropriate division] shall make an independent
determination as to whether an investigation should be pursued and/or a criminal referral
made.

The Committee or the DOI may request that the Legal Division refer to the appropriate law
enforcement entity (or the appropriate division) a licensee or applicant who is in violation of
Section 1033 or is in violation of any other penal statute as it pertains to not reporting criminal
felony convictions involving dishonesty or a breach of trust.

B. Applicants and Licensees Subject to 18 U.S.C. § 1033

In the event the applicant or licensee (or corporate official of an applicant or licensee) is
subject to the prohibitions set forth in 18 U.S.C. § 1033 (a felony conviction involving
dishonesty, breach of trust or any conviction under 18 U.S.C. § 1033), the [insert appropriate
division] shali:

1. Inform the person and their employer of the criminal offense set forth in 18
U.S.C. § 1033(e)1).

2. Inform the person that, pursuant to 18 U.S.C, § 1033(e)(2), a written consent
from the commissioner is required.

3. Inform the person that any such request for written consent must be made
within thirty (30) days of receipt of the notification.

The foregoing notification shall be made in writing via certified mail, return receipt requested,
and shall include a copy of the standard form for requesting written consent. In cases
involving corporate officials, the said notification shall be sent to both the company and the
corporate official.
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In the event a question arises as fo whether a particular criminal offense is covered by
18 U.S.C. § 1033(e), whether a particular employee is subject to the prohibitions set forth in
18 U.S.C. § 1033(e) or whether 18 U.S.C § 1033(e) applies to a particular fact situation, the
written question shall be referred to the Committee. The Commitiee shall make a
determination as to the applicability of 18 U.S.C. § 1033(e} and shall so inform the referring
DOI division or individual/ entity requesting the opinion.

C. Failure to File Documents

If the applicant subject to 18 U.S.C. § 1033 and/or the agency or company he/she represents
or a licensed agent or corporate official of a licensee fails to file requested documents or
information within thirty (30) days afier initiating the request for regulatory consent or after
additional requests for information sent by certified mail, return receipt requested, by the
Committee, the request for written consent and the application shall be considered withdrawn
and referred to the [insert appropriate division] for appropriate action, including but not
limited to, the revocation of license.

D, Referrals to the Committee

All departmental divisions shall forward to the Committee any requests it receives for written
consent under 18 U.S.C. § 1033,

All departmental divisions shall refer any individuals they discover through whatever means
that might be prohibited persons.

All departmental divisions shall immediately forward to the Committee any matter in which
material false statements concerning a person’s criminal history may have been made on an
application or renewal, regardless of whether the conviction has been set aside or whether a
pardon has been granted.

E. Review by the Committee

Upon receipt by the Commissioner of a timely and complete application, the Committee shall
review the same in light of the following guidelines:

1. The Committee shall consider the factors set forth in the insurance code in making its
recommendation.

2. The Committee shall also consider any relevant additional factors in making its
recommendation.

3, The Committee shall consider whether and to what extent the person has made
material false statements in applications or other documents filed with other state
agencies.

4. The Committee may consider charges that were nolle prossed.

5. The Committee may consider convictions resulting from arrests, the records of which
have been expunged.

6. The Committee may consider convictions for which a pardon has been granted uniess

the circumstances indicate that the pardon was granted due to the innocence of the
person involved.
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VI.

7. Requests for written consent shall be granted only if the mitigating circumstances
clearly and substantially outweigh the seriousness of the criminal history together with
any other aggravating circumstances.

Definitions

[Drafting Note: These definitions could differ depending on case law and state statutes.]

A, Breach of Trust

. “Breach of trust” is not defined in {8 1.S,C, § 1033. Crimes involving breach of trust shall

include, but not be limited to, any offense constituting or involving misuse, misapplication or
misappropriation of (1) anything of value held as a fiduciary (including, but not limited to, a
trustee, administrator, executor, conservator, receiver, guardian, agent, employee, partner,
officer, director or public servant); or (2) anything of value of any public, private or charitable
organization.

B. Business of Insurance

“Business of insurance” is defined in 18 U.S.C. § 1033. Under this law, the “business of
insurance” means (1) the writing of insurance; or (2) the reinsuring of risks, by an insurer,
including all acts necessary or incidental to such writing or reinsuring and the activities of
persons who act as, or are, officers, directors, agents, or employees of insurers or who are
other persons authorized to act on behalf of such persons. (See 18 U.S.C. § 1033(f)(1).)

C. Dishonesty

The term “dishonesty” is not defined in 18 U.S.C. § 1033. Crimes involving dishonesty shall
include, but shall not be limited to, any offense constituting or involving petjury, bribery,
forgery, counterfeiting, false or misleading oral or written statements, deception, fraud,
schemes or artifices to deceive or defraud, material misrepresentations and the failure to
disclose material facts.

D. Corporate Official

As used in these procedures, the term “corporate official” shall mean any officer, director,
agent, solicitor, broker or employee of a corpotation.

E, Insurer
“Insurer” is defined in 18 U.S.C. § 1033 as any entity the business of which is the writing of

insurance or reinsuring of risk, and includes any person who acts as or is an officer, director,
agent or employee of that business.
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F. Interstate Commerce

“Interstate commerce” is defined in 18 U.S.C. § 1033 as commerce within the District of
Columbia, or any territory ot possession of the United States; all commerce between any point
in the state, territory, possession ot the District of Columbia and any point outside thercof; all
commerce between points within the same state through any place outside such state; or all
other commerce over which the United States has jurisdiction.

G. State

“State” is defined in 18 U.S.C. § 1033 as any state, the District of Columbia, the
Commonwealth of Puerto Rico, the Northern Mariana Islands, the U.S. Virgin Islands,
American Samoa and the Trust Territory of the Pacific Islands.

H. License and Licensee

“License” shall mean any license, registration, certificate of authority or other permit or
approval issued or granted by the commissioner of insurance, and *“licensee” shall mean any
person or entity holding a license as required by the insurance code.

L Application or Applicant

“Application” shall mean any filing made with the commissioner of insvrance or the

department of insurance for a license and “applicant” shall mean any person or entity filing an
application.
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ATTACHMENT E

LONG FORM APPLICATION
FOR WRITTEN CONSENT TO ENGAGE IN THE BUSINESS OF INSURANCE
PURSUANT TO 18 U.S.C. §§ 1033 AND 1034

Notice to Applicant: 18 U.S.C. § 1033 prohibits certain activities by or affecting
persons engaged, or preposing to become engaged, in the business of insurance:

(e}1)A)

(e)(2)

(B)

Any individual who has been convicted of any criminal felony involving
dishonesty or a breach of trust, or whe has been convicted of an offense under
this section, and who willfully engages in the business of insurance whose
activities affect interstate commerce or participates in such business, shall be
fined as provided in this title or imprisoned not more than five (5) years, or both.

Any individual who is engaged in the business of insurance whose activities
affect interstate commetce and who willfully permits the participation described
in subparagraph (A) shall be fined as provided in this title or imprisoned not more
than five (5) years, or both,

A peérson described In paragraph (1)(A) may engage in the business of insurance
or parficipate in such business if such person has the written consent of any
regulatory official authorized to regulate the insurer, which consent specifically
refers to this section.

This Application wlll be reviewed by the chief insurance regulatory official in this state to determine
whether the Applicant shouid be given wriiten consent to engage in the business of insurance or
participate in the business pursuant to 18 U.8.C. § 1033(e)(2).

You must answer every question on the Application. Ifa guestion does not. apply, indicate N/A in the
-space provided for the answer. Your answers are not limited to the space provided on the Application.
Mttach additional pages as needed. The Department of Insurance will not process incomplete
Applications. Additional information' may be requested. If you have previously comipleted the Short
Form Application for Written Consent to Engage in.the Business of Insurance, you do not need to
provide duplicate photos orattachments.
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PLEASE TYPE

Submit Two
SECTION | — APPLICANT INFORMATION Identical Photos
Full Name of Appllcant:
Last Name First Name Middle S5#
Home Address City _ County State ' ZIP Home Phone
Business Address City County State ZIp Business Phone
1. ¥ you were born in the United States, provide the following:
Place of Blrth Clty County State 2IP Date of Birth
2, If you were not born in the United States, provide the time of first entry and port of entry:
3. Are you a )8, Citizen? 0O Yes [ No
If no, provide the following:
Citizenship Country State/Province Basis of U.S. Resldence Alien Registration Number
4. If you are a naturalized citizen of the United States, indicate where and how you became naturalized.
The number of the Certificate of Naturalization must be provided, if applicable.
5. Have you ever used or been known by another name (including maiden name) or used or been issued
another social security number? [ Yes O No
If yes, provide the following {attach additional pages as needed):
Name Social Security Number Date of Use
6. Provide identification of your current, and all former, spouses (attach additional pages as needed):
Spouse's Last Name First Name Middle Soclal Security Number Marital Status
7. Do any of your relatives, by blood or marriage (either current or prior), serve in any capacity with any
entity engaged in the business of insurance? O Yes O No
If yes, provide the following (attach additional pages as needed):
Name of Relative Address Relationship te Applicant InsurerfEmployer
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8. Have you ever been a party, in any capacity, in a civil action, lawsuit, bankruptcy or other proceeding?
O Yes 0O Ne
If yes, provide details of all civil actions (attach additional pages as needed):

Title of Case Case Number

[ Federal 3 State

{dentificatlon of Court Clty/State Date of Action

Description of case and your involvement, including outcome:

9, Have you ever applied for consent from an insurance regulatory authority? O Yes [ No
If yes, provide details below:

State(s):
m] Granted
(m | Denied
m] Other

Please provide detalls of outcome of prior or pending applications for Consent;:

SECTION Il — EDUCATION

1. Provide complete details about your education and training, including Identification of aII schoaols
that you have attended. Attach additional pages as needed.

Name of High School(s) Address Major Dates Attended Highest Level Attained
Name of College(s) Address Major Dates Attended Highest Level Attained
Name of Tech School(s) Address Major Dates Aitended Designation

Post Graduate Schools Address Dates Attended - Deslgnation

or Programs
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SECTION Il - CHRONOLOGICAL EMPLOYMENT HISTORY AND PROFESSIONAL
LICENSES — CERTIFICATIONS — DESIGNATIONS

1. List in chronological order each and every place where you have been employed, including any military
service (attach additional pages as needed). Include all instances where you have served as a paid or

non-paid officer or director,

Name of Employer Address TitlelJob Employment Dates Reasons for Leaving

2 Do you now hold, or have you ever held, a professional license relating to the business of insurance,
including but not limited to, being a producer, agent, broker, solicitor, adjuster, or third party

administrator? O Yes O No

If yes, provide the following Information about your active or prior insurance professional license(s)

(attach additionat pages as needed):

Type of License Date of 1ssue State Status of License

3. Have you ever had a consumer complaint, administrative, civil or other legal proceeding (include pending

actions) filed against you regarding your insurance activities? [l Yes O No
If yes, provide the followlng {attach additional pages as needed):

Type of Action Court/Adminlstrative Agency State Date of Action Outcome

4. If your insurance-related license has ever been suspended, revoked, or administratively sanctioned
{include pending actions) as a result of the legal or administrative action described in this section,

provide the following information {attach additional pages as needed):

Date of Sanction/Suspension/Revocation Type of License Fines Paid Status of Proceeding
5. Do you now hold, or have you ever held, any other professional licenses, certifications or designations
not issued by a Department of Insurance? [ Yes O No

If yes, provide the following information about your active or prior professional licenses, certifications or

designations {(attach additional pages as needed):

Issued by Address City/State

Type of License, certification or deslgnation Date of Issile Status of license, certificatlon or designation
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Have you ever had a customer, client or consumer complaint, administrative or other legal proceeding
(include pending actions) filed against you regarding your other professional activities?
O Yes Tl No

If yes, provide the following (attach additional pages as needed):

Type of Actlon Court/Administrative Agency State Date of Actlon Outcome

If any other professional licenses, certifications or designations have ever been suspended, revoked, or
administratively sanctioned as a result of the legal or administrative action described in this section
(include pending actions), provide the following information {attach additional pages as needed):

Date of Sanction/Suspension/Revocation Type of License Fines Paid Status of Procesding

SECTION IV — CRIMINAL HISTORY

1.

Provide a narrative statement describing the circumstances leading to all criminal charge(s) filed against
you; the date of charge(s); place of charge(s); trial court(s); date of disposition; convicted charge(s);
sentence(s); date(s) of incarceration; date(s) of probation/parole; date(s) of release from probation/parole;
restitution ordered; restitution paid; fines/costs ordered; fines/costs paid. Include details of negotiated
plea agreements and pleas of nolo confendre to an Information or Indictment, Describe in detail the
criminal conviction or convictions, which are the subject of this Application. Attach additional pages if
needed.

Other than described in Section IV, No. 1, during your lifetime have you ever been charged, arrested,
indicted, entered into a negotiated plea agreement, entered a plea of guilty or nolo comtendre to an
Information or Indictment, had a sentence suspended or had pronotincement of a sentence suspended, in
connection with any other felony or misdemeanor criminal activities? O Yes 0O No

If yes, provide a narrative statement describing the circumstances of every instance,

[Drafting Note: In lieu of, or in addition to, the questions contained in Section IV, Nos. 1 and 2,
the working group has prepared a summary chart (attached) that states may wish to consider
for inclusion in the Application.]

Have you received any type of pardon to the offense or offenses that are the subject of this Application, or
any other offense listed in this Application? O Yes O No
If yes, provide the following information {add additional pages if needed):

Pardoning Authority County State Convicted Offense  Date of Pardon Terms of Pardon
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4. Have your civil rights been revoked? O Yes [ No
If yes, provide the following information:

Court of Judgment Date of Revocation of Civil Rights Date of Restoration of Civil Rights
5. Have you made full payment of any and all outstanding court costs, supetvision fees, fines and ordered
restitution concerning any and all offenses? 1 Yes 0 No

If no, provide explanation {add additional pages if heeded):

6. Are there mitigating or extenuating circumstances surrounding your commission of the offenses listed in
Section IV? If yes, explain (attach additional pages as needed).

7. List all evidence that exists regarding your rehabilitation {attach additional pages as needed).

SECTION V — PRESENT/PROPOSED INSURANCE EMPLOYMENT

1. Provide complete details about your present employment or business association/relationship with an
entity engaged in the business of insurance (attach additional pages as needed):

Name of Employer Address City State ZIP Telephone
Name of Insurance Entity Address City State ZIP Telephone
Applicant’s Direct Supervisor Address City State 2IP Telephone
Business Location of Applicant’s Employment/insurance Related Activity Offlces Held or Job Title

2. Describe in detail the nature, duties and activities of your present employment or business

association/relationship with an entity engaged In the business of insurance, including office, position,
occupation, trade, vocation, or profession (attach additional pages as needed):
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3. Provide complete details about your proposed employment or business associatlon/relationship with an
entity engaged in the business of insurance (attach additional pages as needed):

Name of Employer Address City State ZIP Telephone

Name of Insurance Entity Address Clty State ZIP Telephone
Applicant’s Direct Supervisor Address City State ZIP Telephone
Business Location of Applicant’s Employment/insurance Related Actlvity Officos Held or Job Title

4. Describe in detail the nature, duties and activities of your proposed office, position, occupation, trade,

vocation, or profession (attach additional pages as needed):

§. Explain why your conviction(s) will not affect your fitness or ability to perform any of the above duties or
activities (attach additional pages as needed):

6. List the names and locations of all insurers and entitles providing services to insurers for which you have
advised, represented or in any manner worked for or provided services to, together with a description of
the activities performed for each such entity {attach additional pages as needed).

7. Provide ‘details of any proposed or current written or oral agreements, contracts or understandings
between yourself and any entities engaged in the business of insurance (attach additional pages as
needed).
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SECTION VI - FINANCIAL INFORMATION

1.

Attach financial statement{s) indicating your net worth, including all assets held by you, or held in the
names of others for you, the amount of each secured and unsecured liabllity owed by you, or by you
together with any other person.

Do you have any judicial or administrative penalties, fines or outstanding (include pending actions)?
OYes 0O No
If yes, describe in detail (attach additional pages as needed):

Do you have any civil judgments, tax or other liens or penalties outstanding (include pending actions)?
O Yes O No
If yes, describe in detail (attach additional pages as nesded):

[Drafting Note: States should consider the advisability of obtaining confirmation that the
applicant has no relevant administrative fines, civil judgments, tax or other liens or penalties
outstanding. States should also consider obtaining confirmation that the applicant has no
past due or delinquent loans, child support or alimony.]

4.

Attach a list indicating the amount and sources of all income for five (5) calendar years prior to the
Application through the date of the Application.

[Drafting Note: Statés might wish to consider requesting income information for a period
longer than five {5) years.]

Have you ever been in a position which required a fidelity bond? Tl Yes O No
if yes, and any claims were made on the hond, provide details (attach additional pages as needed):
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6. Have you ever been denled an individual or position schedule fidelity bond, or had a bond cancelled or
revoked? [ Yes 0 No
If yes, provide details (attach additional pages as needed):

T. Have you, or any business entity in which you served as an officer, director, trustee, investment

committee member, key employee, stockholder or owner become Insolvent, placed in bankruptcy,
receivership, rehabilitation or liquidation? O Yes O No

If yes, provide details (attach additional pages as needed):

8. List any and all entities (corporations, partherships, sole proprietorships, trusts, etc.) engaged, directly or
indirectly, in the business of insurance In which you hold directly or beneficially (or hold in joint tenancy,
or in the name of others for you) a stock or other ownership interest. Include any option agreements to
purchase or participate in an ownership interest (attach additional pages as needed):

9, List any and all entities (corporations, partnerships, sole proprietorships, trusts, eic.) engaged, directly or
indirectly, in the business of Insurance in which your relatives, by blood or marriage, hold directly or
beneficially a stock or other ownership interest. Include any option agreements to purchase or participate
in an ownership interest {attach additional pages as needed):
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SECTION VIl - GROUNDS RELIED UPON FOR APPLICATION FOR WRITTEN
CONSENT

Provide a complete explanation of the reasons or grounds the applicant relies upon to establish that the
applicant’s insurance activities for which written consent Is sought will not be contrary to the intent and
purpose of 18 U.5.C. § 1033, and will not pose a risk to the insurance consumers or the insurance
companies {attach additional pages if needed):

You may enclose letters of recommendation addressed to the insurance regulatory official in the state
where the Applieation is being submitted, attesting to your character and reputation. These loatters should
indicate the length of time that the writer has known you, and should describe your character traits as
they relate to the employment, position or activities for which written consent is sought. Each [etter
should indicate that it is being submitted In compliance with these procedures and that you have
informed the writer of the factual basis of the Application being filed with the regulatory official and the
purpose thereof.

Have you ever applied for wriiten consent with any other Commissioner or equivalent?
[dYes ONo
If yes, provide the following information, together with a copy of the Application filed in other state(s):

Name of Commissioher State Date of Application " Qutcome of Request

SECTION VIIi - ATTACHMENTS

Attach the following documents to this Application for Written Consent. Applications without attachments, or
Applications with incomplete attachments, will be returned to the applicant. However, if you have previously
completed and submitted the Short Form Application for Written Consent to Engage in the Business of Insurance,
you do not need to provide duplicate photos or attachments,

1.
2

L

8.
9.

A certified copy of the applicant’s criminal history.

A certifled copy of the indictment, criminal complaint or other initiating document for the
charge(s) which is(are) the subject of this Application. ‘

A certified copy of the order of judgment and sentence of the Court for the conviction which is
the subject of this Application (including certification of performance of all conditions imposed
by the Court) and/or a certified copy of the Court docket.

A current financial statement and list of sources of income {(as described in Section VI).

A current certified copy of applicant’s credit report.

Copies of any and all current or proposed agreements between you and any entity engaged in the
business of insurance.

A sworn affldavit from the president, or other designated officer or director of the insurer, that
states: the basis under which the Affiant is authorized fo execute and attest to the statements
made in the affidavit; the applicant will in fact perform only those insurance activities as fully
described in the Application; the Application is to the best of his/her knowledge and belief, true
and correct; the applicant will not be placed in a position in which his/her activities will constitute
a risk or threat to insurance consumers or the insurer.

A copy of any pardon.

Any other attachments that the insurance regulatory official deems appropriate.

The applicant may include the following evidence of rehabilitation for the Commissioner's consideration:
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Post-conviction community service.

Post-conviction charitable activity.

Any other information the applicant believes will assist the Commissioner in determining whether
to grant written consent.

4, Letters of recommendation, addressed to the insurance regulatory official in the state where the
Applicatlon is being submitted, attesting to the character and reputation of the applicant, The
statement shall indicate the length of time the writer has known the applicant, their business or
social relationship, and should include a description of the applicant’s character traits and
reputation in the cornmunity. The recommendation shall also verify that the writer knows of the
applicant’s criminal history.

Ll s
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SECTION IX ~ APPLICANT'S SWORN STATEMENT VERIFYING TRUTH OF
INFORMATION IN APPLICATION AND AUTHORIZATION FOR RELEASE OF
INFORMATION

I, {name of applicant), swear wider penalty of law that my statements in
the attached Application, and the documents appended thereto, are true-and vorrect and complete. I understand that my
statements in the Application and the attachments to my Application will be relied upon by the Insurance
Comuuissiener of the State of in the execution of his or-her duties under the Isurance Code,
and 18§ T.8.C. § 1033, in making a decision onthis Application, I understand that if ] have made any false statement in
this Application, or if there are any false statements included in the attachments to this Application, I may be
criminally prosecuted under any state criminal or administrative remedies available and that any insurance license(s)
that I currently hold, or for which I have applied, wikl be subject to suspension or revocation, 1 further understand that
these false statements would also constitute aviolation of 18 U.S.C. § 1033. For purposes of this Application, 1 do not
contest the validity of any feleny conviction-upon which this request would be granted, By signing this AppHeation,
I acknowledge that the Isuypance Department of the State of | may conduct
an independent investigation to confirm the information in this Application and 1 expressly consent and.
authorize any person, business or agency lo release any information the Insurance Department may request
as part of the investigation, including but not limited to, records of my former employment, state and
federal taox returns, business records, and banking records.

Signature of Applicant Date
STATE OF )
)
COUNTY OF )
Subscribed, sworh to, and acknowledged before me by to be his/her
free act and deed this day of ) 20
Notary Public, State at Large My Commilsslon Expires
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PROVIDE A LIFELONG LIST OF ALL CHARGES AND CONVICTIONS FOR FELONY OR MISDEMEANOR CRIMES, INCLUDING: CIRCUMSTANCES LEADING TO

CRIMINAL CHARGE(S),

DATE(S) OF CHARGE(S);

COURT(S);

DATE(S) OF DISPOSITION; CONVICTED CHARGE(S), SENTENCE(S);

DATE(S)OF

INCARCERATION; DATE(S) OF PROBATION/PAROLE; DATE(S)} OF RELEASE FROM PROBATION/PAROLE; RESTITUTION ORDERED; RESTITUTION PAID;
FINES/COSTS ORDERED; FINES/COSTS PAID. ATTACH ADDITIONAL PAGES, IF NEEDED.

Circumstances Crimina!l Court Date(s) of Convicted Sentence{s) | Date(s) of - Date(s) of Release Date(s} | Restitution | Fines/Costs
Leading to Charge(s) Disposition Charge(s) Inearceration| Probation/Parole from Ordered/Paid | Ordered/Paid
Charge(s) and Date of Probation/Parole

Charge
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ATTACHMENT F

SHORT FORM APPLICATION
FOR WRITTEN CONSENT TO ENGAGE IN THE BUSINESS OF INSURANCE
PURSUANT TO 18 U.S.C. §§ 1033 AND 1034

Notice to Applicant: 18 U,5.C. § 1033 prohijbits certain activities by or affecting
persons engaged, or proposing to become engaged, in the business of insurance:

(&)(1)}(A}  Any individual who has been convicted of any criminal felony
involving dishonesty or a breach of trust, or who has been
convicted of an offense under this section, and who willfully
engages in -the business of Insurance whose activities affect
interstate commerce or participates in such business, shall be
fined as provided in this title or imprisoned not more than five (5)
years, or both.

“(C) Any individual who is engaged in the business of insurance whose
activities affect interstate commerce and who willfully permits the
participation described in subparagraph (A) shall be fined as.
provided in this title or imprisoned not more than five (5) years, or |
both. ~ ' '

(e)2) A person described in paragraph (1)(A) may engage in the
business of insurance or participate in such business if such

to regulate the insurer, which consent specifically refers to this
. section. ' -

This Application will be reviewed by the chief insurance regulatory official in this

_ state to determine whether the Applicant should be given written consent to engage
in the business of insurance or participate in the business pursuant to 18 U.S.C. §
1033(e)(2).

You must answer every dquestion on the Application. If a question does not apply,
~ indicate N/A in the space provided for the answer. Your answers are not limited fo
the space provided on. the Application. Attach additional pages as needed. The
Department of Insurance will not process incomplete Applications. Additional
information may be requested.
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PLEASE TYPE

SECTION 1 - APPLICANT INFORMATION

Submit Two Recent
Identical Photos

1. Full Name of Applicant;

Last Name | First Name Middle Name
Have you ever been known by or used another name, including maiden name? [ Yes [ No

If yes, Identify:

Home Address:
Street Address : City State Z\P

Mailing Address:

P.O. Box or Street Address City State ZIP
Home Telephone Number: . Work Telephone Number:
Social Security No.

Have you ever used or been issued another social security number?

if sb, provide an explanation and previous/other social security number(s)

Place and Date of Birth:

(Answer all questions fully and completely. Failure to answer the questions fully will resuit in defays in
the application process. You are not limited fo the space below. Atfach additional pages if needed).

SECGTION Il - CRIMINAL HISTORY

1. List any felony{s) for which you have been arrested, charged, indicted, or convicted. Include details of any
negotiated plea agreements and pleas of nolo contendre to an Information or indictment. Attach a full
description of your acts involved in the aforementioned matters. Include dates of charge, location, and
nature of offense. Attach additional pages if needed,

© 2011 National Association of Insurance Commissioners 64




2, Provide details of the conviction for which you are seeking written consent and the final disposition of these
matter(s) , including sentence; dates of incarceration; dates of probation/parole {if you are currently under
probation/parcle, include the name and phone number of person supervising your parole or probation;
restitution paid; fines/costs ordered: fines/costs pald; and pardons granted. Include information as to
whether or not your civil and political rights have been restored. Attach additional pages if needed.

3. Have you ever applied for consent from an insurance regulatory authority? O Yes O No
If yes, provide details below:

State(s):

0 Granted
] Denied
(m} Other

Please provide details of outcome of ptior or pending applications for Consent;

SECTION Ill - PRESENT/PROPOSED INSURANCE EMPLOYMENT

1. Please specify the name and address of your current or proposed employer to which the requested
exemption will apply.

2. Please describe in detail the office, position, and title to which the requested exemption will apply and a
complete description of the activities, duties and responsibilities. Please attach or describe any proposed or
current written or oral agreements, contracts, or understandings with any entity engaged in the business of
insurance as defined by 18 U.S.C. § 1033. (If consent is given, it will be applicable to the activities described
herein.) Please Include your date of employment or proposed date of employment.
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SECTION IV - ATTACHMENTS

Attach the following documents to this Application for written consent. Applications
without attachments, or applications with incomplete attachments, will be returned to
the applicant.

1. Certified copy of the applicant’s criminal history.

2, Certified copy of the indictment, criminal complaint, or docket sheet or other initiating documents for the
charge(s) which is the subject of this Application,

3. A certifled copy of the order of judgment and sentence of the court for the conviction that is the subject of
this Application, including certiflcation of completion and performance of all conditions imposed by the
court.

4, An affidavit from the individual that seeks to employ you stating in detail the duties and responsibilities that

you are performing or are to perform for them and for which you seek written consent and that it is that
individual’s opinion that the performance of these responsibilities does not constitute a threat to the public.

1, {name of applicant), swear under penalty of law that my statements in
the att’lched Application, and the documents appended thercto, are true and cotrect and complete. 1 understand that my
statements in the Application and the aftachments to my Applcation will be relied upon by the Insurance 7§
Commissioner of the State of _in the execution of his. or her duties under the Insurance Code,
and 18 U.8.C. § 1033, in making a-decision on this Application. I understand that if I have made any false statement in
this Application, or if there are any false statements included in the -attachments to this Application, I may be
criminally prosecuted under any state criminal or administrative remedies available and that any-insurance license(s) |
that T currently hold, or for -which I have applied, willbe subject to.suspension or revocation. 1 further understand that 1
these false statement(s) would also constitute a violation of 18 U,S.C. § 1033. For purposes of this Application, I do
net contest the validity of any felony conviction upon which this request would be granted. By signing ihis
Application, I acknowledge thar the Insurance Department, for the State of may conduct
an independent investigation to confirm the information in this Application ond I expressly consent and authorize any
person, business or agency to release any information the Isurance Department may veguest as parl of the

* hvestigation, dncluding but not limited to, records of my former employment, state and federal tax ieturns, business
records,. and banking records.

Signature of Applicant Date
STATE OF )
)
COUNTY OF )
Subscribed, sworn to, and acknowledged before me by to bhe his/her free act
and deed this day of 19

Notary Public, State af Large My Comimission Expires:

WACPROTECT\Antifraudy 1033 Materialh 1033 Guidelings7-02.doc
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