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From our assessment it is difficult to accept the SADC Election
Observer Mission (SEOM) report as a true reflection of the
credibility of Zimbabwe’s 31 July 2013 harmonised elections. In
respect of the 15 guidelines and standards we assessed, there was
virtually no compliance in regard to 8 (53.3%) and only partial
compliance in line with 6 (40%). Only 1 (6.7%) principle was fully
complied with which relates to the holding of elections at regular
intervals. One of the most important guidelines regarding the
existence of an updated and accessible voters’ roll was not
complied with at all. It is our contention that this is the regionally
accepted guideline that informed the SADC Election Observer
Mission (SEOM), as highlighted by Mr Bernard Membe on 2
September 2013 in Harare. From our table below the first column

itemises the issues; the second outlines the SADC principle or
guideline as extracted from the SADC Principles and Guidelines and
the third column provides our judgment on whether or not the
conduct of elections satisfied the particular SADC principle or
guideline. The scale of classification shows whether in respect of
each principle or guideline the conduct of elections was: Compliant;
Partially Compliant or Non-Compliant.



SADC GUIDELINES AND PRINCIPLES COMPLIANCE

2.1.1 Full participation of the citizens in the political
process

2.1.2 Freedom of association;




2.1.3 Political tolerance

PARTIAL COMPLIANCE

Although there were fewer cases of overt violence as compared to
2008, members of opposition parties felt insecure due to
coordinated threats of violence by ZANU PF party supporters based
on past experiences.

Since December 2012, there was systematic arrest and harassment
of civil society leaders who embarked on voter registration and voter
mobilisation. For example, National Youth Development
Trust[NYDT], ZIMRIGHTS, Centre for Community Development in
Zimbabwe (CCDZ), Community Tolerance, Reconciliation and
Development Trust, Election Resource Centre and Zimbabwe
Election Support Network (ZESN).

There was no freedom from fear of violence. ZANU PF supporters
threatened citizens with violence synonymous with the June 27

2008 election if they were going to vote for MDC.

For example, Jabulani Sibanda the war veteran leader aligned to
ZANU PF travelled the length and breadth of the country threatening
to roast the livers of opposition supporters if they were to vote for
MDC.

Even on polling day, in Muzarabani North Ward 27 for example, at
Machaya Primary School polling station, Godfrey Magaya of ZANU

PF was intimidating voters in the queue. He was telling people that
they will be beaten up if ZANU-PF loses the election.




e This was replicated in various polling stations in the rural areas and
ZEC took no action

2.1.4 Regular intervals for elections as provided for
by the respective National
Constitutions;

2.1.5 Equal opportunity for all political parties to
access the state media;

2.1.6 Equal opportunity to exercise the right to vote
and be voted for;




2.1.7 Independence of the Judiciary and impartiality
of the electoral
institutions




2.1.8 Voter education.

PARTIAL COMPLIANCE

ZEC took the greater space in conducting voter education although
there was clearly insufficient time for effective delivery given the
short period between proclamation and the election date.

The Zimbabwe government applied pressure on ZEC to disqualify
some civil society organizations to conduct voter education such as
the Electoral Institute of Southern Africa (EISA) and Crisis in
Zimbabwe Coalition.

Further, civil society was severely restricted from carrying out voter
education. Consequently, the voter registration exercise was marred
by limited voter education

4.1.1 Constitutional and legal guarantees of freedom
and rights of the citizens;

PARTIAL COMPLIANCE

While the new Constitution contains extensive provisions
guaranteeing the rights of citizens, there were no legislative reforms
of restrictive laws such as the Public Order and Security Act and the
Access to Information and Protection of Privacy Act. The prosecution
authorities continued to use the notorious section 121 of the
Criminal Procedure and Evidence Act which ensures that persons
admitted to bail nevertheless remain in police custody. Effective
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enforcement of constitutional rights remained a key issue of
contention.

4.1.2 Conducive environment for free, fair and
peaceful elections

4.1.3 Non-discrimination in the voters’ registration;

PARTIAL COMPLIANCE

Although the environment was seemingly peaceful, this was a
facade for a litany of problems that affected the electoral
atmosphere. For example, ZANU PF leaders and traditional leaders
exerted undue influence on voters barring them from exercising
their free will. The threat of violence, based on previous experiences
remained a key problem. The security services chiefs did not retract
their previous threatening statements to the effective

Peace also entails freedom from fear of violence




12 4.1.4 Existence of updated and accessible voters roll;

13 4.1.5 Timeous announcement of the election date;




4.1.7 Polling Stations should be in neutral places;

PARTIAL COMPLIANCE

e Some polling stations were located in resettlement farms that are
known to be hostile to opposition supporters as they depict total
institutions where ZANU PF with the help of the state is in constant
surveillance of the citizens.

4.1.8 Counting of the votes at polling stations;

PARTIAL COMPLIANCE

¢ In the majority of cases, counting was done at polling stations except
for a few cases in Matabeleland North.

4.1.10 SADC Election Observation Missions should be
deployed at least two
weeks before the voting day.

Not applicable in the recent election.




In light of these findings, it is our considered view that while we await
the final copy of the SADC Electoral Observer Mission (SEOM)’s report
on Zimbabwe’s July 31 2013 election — the summary statement by
Hon. Bernard Membe, has ample evidence that SADC itself has no
respect for, let alone adherence to, their own Principles and
Guidelines Governing Democratic Elections.

The SEOM, which largely okayed the July 31 poll as “ free, peaceful
and generally reflective of the will of the people”, has set the tone for
credibility with qualifiers where elections in the region is concerned.
What makes it worse is the fact that although several glaring
irregularities were identified and noted, and although SADC could not
declare the elections as having been fair - it still lent its credibility to
the process through affirming it.
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The final statement of the Observer mission as presented by
Honorable Bernard Membe, shows evidence of the Observer mission
having downplayed and or omitted some serious concerns around
state media bias, fake voter registration slips, high numbers of
assisted and turned away voters and the unavailability of the voters’
roll for inspection by parties and voters as recorded in the SEOM
preliminary report of August 2.

This lack of respect has the very negative impact of setting the bar
very lowly, for countries in the region where the credibility of
electoral processes, their freeness and fairness as well as ability to be
reflective of the will of the people is concerned. This final position is
an unfortunate green light to other countries in the SADC region and
the continent of Africa, to lessen efforts at adherence to set standards
where democratic elections are concerned.



