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Model Penal Code: Sentencing
Proposed Final Draft

Comments and Suggestions Invited

We welcome written comments on this draft. They may be submitted via the website
project page or sent via email to MPCScomments@ali.org. Comments will be
forwarded directly to the Reporters, the Director, and the Deputy Director. You may
also send comments via standard mail; contact information appears below.

Unless expressed otherwise in the submission, individuals who submit comments
authorize The American Law Institute to retain the submitted material in its files and
archives, and to copy, distribute, publish, and otherwise make it available to others,
with appropriate credit to the author. Comments will be accessible on the website’s
project page as soon as they are posted by ALI staff. You must be signed in to submit
or view comments.

We welcome written comments on this draft and ask that they be addressed to the
Director, the Deputy Director, and the Reporters; their contact information appears
below. Unless expressed otherwise in the submission, by submitting written
comments the author authorizes The American Law Institute to retain the submitted
material in its files and archives, and to copy, distribute, publish, and otherwise make
it available to others, with appropriate credit to the author.

Reporter
Professor Kevin R. Reitz

University of Minnesota Law School
229 19th Avenue South
Minneapolis, MN 55455-0400
Email: reitz027 @umn.edu

Associate Reporter

Professor Cecelia M. Klingele
University of Wisconsin Law School
975 Bascom Mall

Madison, W1 53706-1399

Email: cklingele@wisc.edu

Director

Professor Richard L. Revesz
The Executive Office

THE AMERICAN LAW INSTITUTE
4025 Chestnut Street
Philadelphia, PA 19104-3099
Email: director@ALl.org

Deputy Director
Ms. Stephanie A. Middleton

The Executive Office

THE AMERICAN LAW [NSTITUTE
4025 Chestnut Street
Philadelphia, PA 19104-3099
Email: smiddleton@ALl.org

Reporters’ Conflicts of Interest

The project’s Reporters may have been involved in other engagements on issues
within the scope of the project; all Reporters are asked to disclose any conflicts of
interest, or their appearance, in accord with the Policy Statement and Procedures on
Conflicts of Interest with Respect to Institute Projects.
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The bylaws of The American Law Institute provide that “Publication
of any work as representing the Institute’s position requires approval
by both the membership and the Council.” Each portion of an
Institute project is submitted initially for review to the project’s
Consultants or Advisers as a Memorandum, Preliminary Draft, or
Advisory Group Draft. As revised, it is then submitted to the Council
of the Institute in the form of a Council Draft. After review by the
Council, it is submitted as a Tentative Draft, Discussion Draft, or
Proposed Final Draft for consideration by the membership at the
Institute’s Annual Meeting. At each stage of the reviewing process, a
Draft may be referred back for revision and resubmission. The status
of this Draft is indicated on the front cover and title page.

The typical ALI Section is divided into three parts: black letter,
Comment, and Reporter’s Notes. In some instances there may also
be a separate Statutory Note. Although each of these components is
subject to review by the project’s Advisers and Members
Consultative Group and by the Council and Annual Meeting of the
Institute, only the black letter and Comment are regarded as the
work of the Institute. The Reporter’s and Statutory Notes remain the
work of the Reporter.

The Council approved the start of this project in 2001.
Tentative Draft No. 1 on the goals and institutional structure of the
sentencing system was approved by the membership at the 2007
Annual Meeting. A Tentative Draft containing material on sentences
of imprisonment and mechanisms for prison release was approved at
the 2011 Annual Meeting. Tentative Draft No. 3, covering the
authorized disposition of offenders and collateral consequences of
criminal conviction, was approved at the 2014 Annual Meeting.
Tentative Draft No. 4, on authorized disposition of offenders and
sentencing guidelines, was approved at the 2016 Annual Meeting

Earlier versions of most of the material in this Proposed Final
Draft can be found in Tentative Draft Nos. 1, 2, 3, and 4 (2007,
2011, 2014, and 2016). This draft includes 10 new provisions
(88 6B.08, 7.02, 7.03, 7.04, 7.07, 7.07C, 7.08, 7.09, 6.14, and 305.8)
that have been approved by the Council and are presented for
membership approval. For more information, see the Reporters’
Memorandum at p. xxxix and the Reporters’ footnotes
accompanying each Section.
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PROJECT STATUS AT A GLANCE

Part 1. General Provisions
Article 1. Preliminary
8 1.02(2) (TD No. 1) — approved at 2007 Annual Meeting; revised and
approved at 2016 Annual Meeting

Article 6. Authorized Disposition of Offenders
8 6.01, 6.06, 6.11A (TD No. 2) — approved at 2011 Annual Meeting
88 6.02-6.04, 6.04B-6.04D, 6.09, 6.15 (TD No. 3) — approved at 2014 Annual
Meeting
8 6.04A (TD No. 3) — approved at 2014 Annual Meeting; revised (TD No. 4) and
approved at 2016 Annual Meeting

8 6.07 (TD No. 4) — approved at 2016 Annual Meeting
8 6.14 (TD No. 4) — approved at 2016 Annual Meeting

Article 6x. Collateral Consequences of Criminal Conviction
88 6x.01-6x.06 (TD No. 3) — approved at 2014 Annual Meeting

Article 6A. Authority of the Sentencing Commission
88 6A.01-6A.09 (TD No. 1) — approved at 2007 Annual Meeting

Avrticle 6B. Sentencing Guidelines
88 6B.01-6B.04, 6B.06, 6B.10, 6B.11 (TD No. 1) — approved at 2007
Annual Meeting
8 6B.07 (TD No. 1) — approved at 2007 Annual Meeting; revised (TD No. 4) and
approved at 2016 Annual Meeting
§ 6B.09 (TD No. 2) — approved at 2011 Annual Meeting

Article 7. Authority of the Court in Sentencing
8 7.XX, 7.07A, 7.07B (TD No. 1) — approved at 2007 Annual Meeting

Part I111. Treatment and Correction
Article 305. Prison Release and Postrelease Supervision
88 305.1, 305.6, 305.7 (TD No. 2) — approved at 2011 Annual Meeting
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Foreword

Model Penal Code: Sentencing is the ALI’Ss most senior ongoing project. It was
launched in 2001 under the direction of Professor Kevin R. Reitz of the University of
Minnesota Law School. Professor Cecelia M. Klingele of the University of Wisconsin
Law School joined him in 2012 as Associate Reporter. Over the last 15 years, the
Reporters, aided by their Advisers and Members Consultative Group, have done a
prodigious amount of work and deserve our collective gratitude. During this period, the
subject matter of this project has also received sustained attention in the public policy
arena, which has focused on the outlier status of the United States in terms of the
proportion of individuals who are incarcerated and on the significant racial disparities
that make this statistic even more troubling. Mass incarceration has emerged as one of
the few issues in our divided political discourse in which liberals and conservatives can
find common ground.

This project has been previously discussed at 10 Annual Meetings and the bulk of it
has already been approved. The remaining 10 new sections, primarily in Article 7 on
judicial sentencing authority, are presented for approval at this Annual Meeting, as are
amendments to four previously approved sections.

At this Annual Meeting, we will also seek final approval for the whole project. Fifty-
five years after the completion of the magisterial handiwork of Professor Herbert
Wechsler, who served as the Model Penal Code Reporter before becoming the
enormously distinguished ALI Director, our nation’s criminal justice system will then be
able to benefit from new Sentencing provisions in the Model Penal Code.

RICHARD L. REVESZ
Director
The American Law Institute

March 28, 2017
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