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DERNITmNT OF BANKTNG, BUREAU 
OF COR$PLLANCE, INVESTIGATION 
AND LICENSING i D O C I ( E T N ~ . O ~ U Q - ~ ~  co 

v. 
CPS HONW LOANS, INC., and 
MARATHON MORTGAGE SOLUTIONS, INC. : 

CONSENT AGREEMENT AND ORDER 

The Commonwealth of Pennsylvania, acting through the Department of Banking, 

(' 'D~artmen~~'), Bureau of ~ o n - ~ e ~ o s i t o r ~  Exanination, has reviewed the business practices of 

CFS Home. Loans, Inc., and Marathon Mortgage Solutions, hc., (collectively "CFS"), and its 

officers and employees. Based on the results of the Investigation, the Bureau of Complimce, 

Invesdgatioq and Licensing ("Bureau") alleges that CFS operated in violation of 7 Pa.C.S. 5 

61 01 et ssq. (the "Mortgage Act"). CFS, vrhile neither agreeing nor disagreeing with the 

Depadxnent's findings, LLss acted srmcably throughout the process and seeks t o  resolve the 

Deparkncnts allegations without further contest. The parties to the above-captioned m a w ,  in 

lieu of litigation, hereby stipulate to the following information and agree to -the t e r n  of this 

Consent Agreement and Order ("Order"). 

1) The Department is the Commonwealth of Pemyl\raniais administrative agency 

authorized and empowered to a w s t e r  and enforce the Mortgage Act. 

2) The Bureau has the pillnary responsibility of aduzustoring and enforcing the 

Mortgage Act for the Department. 
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3) B e  Mortgage Act Is the successor statute to Chapter 3 of the  Mortgage Bankers 

and Brokers and Consumer Equity Protection Act ("MBBCEPA"), 63 P.S. 5 456.301 et seq. On 

November, 5, 2006, Chapter 3 of the I\/IBBCEPA and the Secondary Mortgage Lorn Act (the 

"SMLA"), 7 P.S. 5 6601. et seq. were repealed by operation of law and replaced by the Mortgage 

Act. 

4) CFS Home Loans. hc. and Marathon Mortgage Soiutions, Jnc. are Pennsgrivania 

domestic business corporation, and were formerly licensed as CFS Home Loans, Inc. a First 

Mortgage Broker, license no, 3793 pursuant to the MBBCEPA, and a Secondary Mortgage 

Broker, license no. 1404 pursuanl to the SMLA; and as Marathon Mortgage Soiutions, hc. a 

First Mortgage Broker,, license no. 12195 pursuant to the MBBCEPA, and a Secondary Mortgage 

Broker, License no. 12196 pursuant to the SMLA; and both companies were granted conditional 

licenses pursuant to the hdortgage Act onNovember 5,2008. 

5) CFS maintains a prinGipa.1 piace of business in Pennsylvania located at 2425 

Sidney Street, Pittsburgh, PA 15203-2116, 

VIOLATIONS 

6)  On February 11, 2008, the Department examined CFS at its principal place of 
I 

business. 

. 7 )  The Department alleges fh.dt various violations by CFS of tbe Mortgage A@ 
I 
I 

I 
formerly Chapter 3 of the MBBCEPA, including, but not limited to, failure to maintain records 

1 

I 

of the CFS Home Loans, Inc. and Marathon Mortgage Solutions, h c .  separately; ffailure to I 

maintain all records at a principai place of bus~es s ;  and, failure to  include*in advertisements 

language h a t  CFS i s  licensed by the Department of Banlung. 

8) The Department alleges that some letters and mortgage loan disclosures contained, 

borrower signatures thctt were not true borrower signatures. 
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9) The Department all.eges that at. least one mortgage loan kansactlon misrepresented 

the occupmcy of an investment property as an owner-occupied property. 

10) The Department alleges that CFS did not have sufficient intern& controls in place 

to detect the dissemination of inaccurate information from CFS mortgage onghators to mortgage 

loan lenders. 

11)' The Department alleges im~ficient internal controls were in piace, to acti~reiy 

detect, reviewxr, and &t the pass& of inaccurate mformafion to mortgage loan lenders. The 

Depadment alleges CFS demonstrated negligence asprovided in Section 6139(a)(10) of the 

Mortgage Act, 7 Pa.C.S, 6139(aj(10) (corresponding to  Section 3 13(a)(14) of Ule T\/IBBCEPA, 

63 P.S. 456,313(a)(14)). 

12) On July 18, 2008, the Department received a complaint from a consumer, 

:garding CPS. 

13) The complaint alleged that Marathon Mortgage Solutions, hc.  issued to ' 

June 9,2008 a conlmitmest to close on a mortgage iom by July 3 1,200 8. 

14) OnJuly16,2008 ms lnfomed by CFS that the mortgage lorn 

commitment for July 3 1.2008 could not be honored because the mortgage loan lender would not 

approve the loan. 

15) CFS, a mortgage brokcer: camlot issue mortgcge loan c o m t n ~ e n t s  as provided in 

Secuon 61 23(7) of the Mortgage Act (corresponding to Sectlon 3 09(a)(5) of the MBBCEPA). 

16) CFS, upon realimg  the^ error. subsequently arranged for a mortgage loan for the 

tlmt closed on September, 16,2008 with better loan terns than the o n ~ n a l  loan. 

17) On October 2, 2006 the Department conducted an e x m a t i o n  of Todd H. 

Fletcher licensd as FkstMortgage Broker, license no. 18646 pursuant to the MBBCEPA, 
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subsequently issued a conditional license on November 5 ,  2008, and conducting business at 

20530 Route 19, Cranberry Towaship, PA 16066-75 18. 

1 8 )  -During the October 2, 2008 examhation, it was found that Todd H. Fletcher 

originated and closed 6 mortgages Ln the nab. of CFS Home Loam, h c  between july 1, 2008 

and October 2,2005. i 1 

19) CFS Home Loans, Lnc. maintained a branch location at 20530 Route 19: 1 
I 

Cranberry Townshp, PA 16066-75 18 until it failed to renew license no. 3793.001 on June 30, 1 
I 

.20) The Department alleges that botween July 1, 2008 and October 2,2008, Todd H. 

Fletcher used the name CFS when Todd H. Fletcher transacted six (6) mortgage loam that were 

hokered to CFS. 

21j The Department alleges that CFS could not &ow Todd H. Fletcher, a mortgage 

brolcei, to use a name other than the riame Todd H Fletcher when transactmg business brolcered 

to CFS as provided in Section 6136(a) of the Mortgage Act (conesponding to Section 309(a)(1) 

of the MBBCEPA). 

AUTHORITY OF THE DEPARTmNT 

22) Section 6138(a)(4) of the Mortgage Act (corresponding to Section 31O(a) of the 

MBBCEPA) provides the Deparhnent with authoriql to issue orders as may be necessary for the 

enforcement of the Mortgage Act. 7 Pa.C.S. 6 61 3 8(a)(4). 

23) Section 6139(a)(10) of th.e Mortgage Act (corresponding to Section 3 13(a)(.14) of 

the MBBCEPA) authorizes the Department to suspend, revoke or refuse to renew a Iicense 
I 

~ssued under the Mortgage Act) if the licensee has "[djemonstrated negligence or incompetence 
I 

I 
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in performing my act for whch the licensee is required to hold a license under ths  chapter." 7 

p~1.c.S. $ 6139(a)(10). 

24) Section 6140@) of the Mortgage Ad  (corresponding to Section314(c) of the 

MBBCEPA) authorizes the Department to issue a fine against a licensee who '%violates a 

provision of Ws chapter or who comniits any a d o n  which wodd subject the licensee to 

suspension, revocation or nonrenewal under section 6 13 9 [of the hbrtgage An]. . . ." 7 Pa.C.S. 

§ 6140(b). 

RELIEF 

25)  Susoension of Moiinage Broker License. From F e b r u q  1, 2009 until March 2, 

2009, CFS agrees to suspend the advertisement, solicitation, negotiation, arrangement and any 

other conduct wrhatsoe~~er that constitutes engaging h the fist mortgage loan busmess. 

26) By January 31,2009, CFS shdl provide a l i t  of consumers who have submitted : 

applications to CFS but whose mortgage Loans have nor closed. "Application" shall mean a 

completed Uniform Residentid Loan Application (1003). The list shall mclucb the name, 

address and telephone number of the consumer as well as the status of f e processhg of the 

application. &s list shall be sent to the attention of: 

Brian Crossland Chief of Compliance 
Bureau of Compliance, Investigation and Licensing 
,Pennsylvania D e p h e n t  of B d h g  

, 17 N. Second Street, Suite 1300 
.Hansburg, PA 1 71 0 '1. 

mr list shall comprise Ule pipeline for CFS. No additional applications may be 'added to the 

pipeline after January 3 1,2009. 

2'7) Fines. CFS agrees to pay a fine of $15,000 in ten (1 0) installments of $1,500.00. 

The first installment of $1.500.00 shall be due within thirty (30) days of rhe Effective Date of 



ths Order. Each subsequent payment of $1,500.00 shall be due thirty (30) days from the date of 

the previous payment until paid in full, 

28) Intemai Control Plan. CFS shall submit to the Deppartment an intemai control 

plan that h has implemented as policies and procedures to actively detect waning indicators, 

review those warning Indicators, and mifigate the dissemination of inaccurate or fraudulent 

mfomation to mortgage loan ienders. The plan provides policies and procedures for, but not 

l i d t e d  to: 

a) the procurement and implementation of a third party vendor's services or 
equivalent softrvare services devised for the early detection and mitigation of 
inaccurate mortgage loan hfonnation; 

b) the t r w g  of CFS employees and managers; and 

c) the type. andusage of background checks when b r ing  new CFS employees. 

29) External Audit. mrithm one-hundred and eighty (1 SO) days of the Effective Date 

of h s  Order CFS shall submit to the Department for review and approval the names of t h e e  

suitable accounting firms that are able to conduct an mdependent review of CFS intenla1 control 

policies and procedures. Furthm: 

a) after obtaining approval and recommendation &rn the Bureaufor one ofthe three 
accomtmg firms, CFS shall engage that accounting firm to conduct an 
independent review of its intend control policies and procedures; 

b) upon independent audib cornpietion, CFS shall notify the Bureau of the audits 
completion with a tentative date when. the report can be made availabie for the 
Bureau's review; and 

5) upon receipt of the independent audit, CFS shall submit an original or attested 
copy to the Bureau for review. 

3 0) Education. Within n h ~ g  (90) days ofthe Effective Dare of this Order, CFS shall 

submit certificates to the Bureau evidencing the: fact each mortgage lorn originator employed by 

CFS coqlered six (6) hours of contjnuhg education. 



31) Abevance. CFS agrees that, if the Department finds fuhlre violations of thls 

&&r, an im-mediate suspension of the CFS license shall be imposed. 

FURTEiER PROVTSIONS 

32) Consent. CFS hereby knowingly, willingly, volunrarily and irrevocably consents 

to the entry of this Order purruanl to tbe Bureau's order authoritj under the MBBCEPA and 

SMLA and agrees that it understands all of the terms and conditions contamed hereln. CFS, by 

volmtarily entering into this Order, waives any right to a hearulg or appeal c o n c e h g  the tems, 

codditlons and/or penalties set forth in h s  Order. 

33) Publication The Department will publish thrs Order pwsuant to its authonly in 

Section 302.A.(5) of the Department of Banking Code. 71 P.S. Q 733.302.A.(5). 

34) Enlire A~eement .  Th3s Ordei conlains the whole apeenlent between the parties. 

There are no other ternis, obligations, covenants, representations, statements, conditions, or 

okep&e, ofa.nj1 1-d whatsoever concerning this M r .  This Order may be amended m 

Mdthg by m u b l  agreement by the Bureau and CFS.. 

35) . Bindine Nature. The Bureauy CFS, all officers, owners, directors, employees, 

heirs and assigns of CFS intend to be and are legally bound by the t ems  oftids Order. 

36) Counsel. l k s  Order is entexed by the p"es upon full opportunity for legal 

advice from legal counsel. 

37) Effective~ess. CFS hereby stipulates and agrees that the Order shall become 

effective on the date that the Bweau executes the Order (he  ''Effective Date"). 

j 8) O u l a  Enforcement Action. 

(q D e p m e n t  resenres all of its lights, duties, and authorit)' to enforce 

a11 statutes, policy statements, d e s  and re@ations under its jurisdiction against CFS and MMS 

jn the future regarding all matters not resolved by t h s  order. 
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(b) CFS aclaoiirledges and agrees that th is  Order is only binding upon the 

Department and not any other local, state or federal agency, department or office regarding 

matters w i h  h s  Order. 

39) Authorizauon. The parties belour are authorized to execute ulis Order a d  

legally bind their respective pdies .  

40) Countenlarts. l h s  Order may be executed in separate countaparts and by 

facsimile. 

41) Titles, The t it les used to identi@ the paragraphs of t h s  document are for the 

convenience of reference on ly  and do not control the interpretation ofthis document. 
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M%iEIiE:PORE; in co~isideraSion of the foregoing, including the r e c ~ k l  paragapphs, the 

Bureau and CFS intending to be legally bound, do hereby execute this Conselt Agreement and 

Order. 

FOR THE COh~ONWEA3;TIf  OF PENNS'IILVAMCA 
DEPmTmNT OP BANJ.rnG 
B m A U  OF COMPLIANCE, INFXSTliGATION 
mTD LTCENSrnG 

- , 

I t\ - .  

-, Brian ~ r o s s l & T  

Chief of Compliance 
Bureau of Compliance, Investigation and Licensmg 
Department of Banking 

r.7,  r ,, .., . . , 
(Pririt Officer Name) 

(Title) 


