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A. SUMMARY OF PARTITION PROCEDURE AND FORMS 
 
PARTITION: GENERAL PRINCIPLES 

 Land owned by 1 or more Co-
tenants.  

 1 or more Co-tenants desire to end 
shared ownership  

 One Co-tenant can compel 
partition by absolute right  

 Options:  
o Voluntary sale to other owner  
o Voluntary division “in kind”  
o Voluntary sale to third party  
o Involuntary partition (equitable 

proceeding):  
 Alternative#1: division “in kind”, 

absent “manifest injury”  
 Alternative #2: appraise & offer to 

sell to one of the owners; divide 
proceeds 

 Alternative #3: sell at public sale; 
divide proceeds equally  

 Public policy prefers “in kind” 
division 

 Commissioners must attempt to 
divide “in kind”  

 Court must use “owelty” to permit 
division “in kind”  

 Court does not need consent to 
divide “in kind”, or to use “owelty 

 Division “in kind” through 
“owelty” : 

o Divide land into functional parcels  
o Appraise all tracts  
o Recipient of more valuable tract 

pays ½ of difference to recipient of 
less valuable land 

 Court supervises the process:  
o Court confirms ownership interests  
o Court appoints three 

commissioners  
o Court instructs commissioners  
o Court orders distribution or sale  
o Court confirms sale  

 
 
 

PARTITION: STATUTES, CASES & AG 
OPIN. 

Title 12 Section:  
• 1501.1: Petition contents  
• 1502: Unknown interests set forth  
• 1503: Join creditors  
• 1504: Answer contents  
• 1505: Specify interests & direct partition  
• 1506: Appoint commissioners  
• 1507: Allot particular tracts to parties  
• 1508: Commissioners’ oath  
• 1509: Commissioners’ report & 

deadlines  
• 1510: Filing exceptions to report  
• 1511: Absent exceptions, partition 

ordered  
• 1512: Election to purchase by party  
• 1513: Sheriff’s sale @ 2/3 minimum  
• 1514: Sheriff’s return & deed  
• 1515: Apportion costs among parties  
• 1516: Equitable power of court  
• 1517: $5,000 accelerated procedure  
• 2012: Answer deadlines 
 Cox v.Lasley, 1981 OK 11—Right to 

partition in kind, including minerals  
 Wolfe v. Stanford, 1937 OK 21—Right 

to partition in kind, including minerals  
 Wilson v. Hartman, 1976 OK 10—Right 

to partition is absolute  
 Dewrell v. Lawrence, 2002 OK CIV 

APP 105—Must consider unequal 
parcels and owelty  

 1982 OK AG 126—Owners of surface 
and minerals cannot resist partition  

 
PARTITION: TIME FRAME 
• 20+20 days to file Answer/Counterclaim 

after Petition  
• Filing of Commissioners’ Report  
• 10 days to mail and/or publish Report 

and Notice of 20 day deadline to Except 
or Elect to buy  

• Total of 20 days to Except or Elect to 
buy  

• Normal sale time frame and notice, and 
confirmation of sale  
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 KRAETTLI Q. EPPERSON: 
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248. "The Real Estate Mortgage Follows the Promissory Note Automatically Without an 
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245. "An Introduction to the Transfer on Death Act & Changes Coming in 2011", 

TitleGram Newsletter (October 14, 2011) 
 
2010 
 
239. "Oklahoma’s Marketable Record Title Act: An Argument for its Application to 

Chains of Title to Severed Minerals after Rocket Oil and Gas Co. v. Donabar", The 
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236. "Update on Oklahoma Title Related Cases: For 2009-2010", The Oklahoma County 

Bar Association Briefcase (December, 2010)  
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Oklahoma Bar Journal 2408 (November 21, 2009) 
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Conveyance Or A Money Judgment?", The Oklahoma County Bar Association 
Briefcase, Part I: V. 41, No. 8 OCBA Briefcase 7 (August 2009), and Part II: V. 41, No. 9 
OCBA Briefcase 7 (September 2009) 
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(May 2009), and Part II: V. 41, No. 6 OCBA Briefcase 8 & 18 (June 2009)  
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75 The Oklahoma Bar Journal 1357 (May 15, 2004) 
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Journal 1071 (March 29, 1997) 
 
104. "An Attack by the State Auditor on the '30-Year Abstract'", 68 Oklahoma Bar Journal 

517 (February 22, 1997) 
 
100. "Mortgage Lenders Must Now Secure Two Judgments to Enforce Their Real Estate 

Mortgage", 87 Oklahoma Banker 11 (January 3, 1997) 
 
1995 
 
87. "Title Examination Standards: A Second Status Report", ABA Land Transactions 

Group (C-Committees) Newsletter, Number 5 (July 1995) 
 
86. "Title Examination Standards: Suggestions on Adopting and Maintaining Standards", 

ABA Land Transactions Group (C-Committees) Newsletter, Number 5 (July 1995) 
 
82. "Statute, Practices on Tax Sale Notices Raise Concerns", 85 Oklahoma Banker 9 (June 9, 

1995) 
 
1994 
 
68. "Corporate Attest, Seal Still Needed For Real Estate Documents", 84 Oklahoma Banker 

17 (February 4, 1994) 
 
1993 
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66. "Federal Money Judgment Liens Under the Federal Debt Collection Procedure Act: A 

40-Year Super-Lien," Consumer Finance Law Quarterly Report Vol. 47, No. 4 (Fall 1993) 
 
64. "Federal Money Judgment Liens Under the Federal Debt Collection Procedure Act: A 

40-Year Super-Lien", 64 Oklahoma Bar Journal 3195 (October 23, 1993) 
 
1992 
 
58. "Local Real Property Recordings Required For Federal Money Judgments," 63 

Oklahoma Bar Journal 2697 (September 30, 1992) 
 
57. "Local Real Property Filings Required for Federal Matters-or- The Proposed End of 

Standard 1.3 Federal Court Certificates", OBA Real Property Section Newsletter 
(Summer 1992)       

 
1991 
 
52. "One Step Beyond: Judicial Creation of a Judgment Lien in Divorce Decrees," 62 

Oklahoma Bar Journal 2631 (September 14, 1991) 
 
1990 
 
46. "Title Examination Standards in America: A Status Report," 16 Probate and Property 

Magazine, ABA Real Property, Probate and Trust Magazine, Sept./Oct. 1990 
 
1989 
 
37. "Oklahoma Title Examination Standards and Curative Acts Relating to Oil and Gas 

Interests," 24 Tulsa L.J. 548 (1989) (with David D. Morgan) 
 
1988 
 
32. "Judgment Lien Creation Now Requires a Judgment Affidavit," 59 Oklahoma Bar 

Journal 3643 (December 1988) 
 
1984 
 
9. "UCC Fixtures Filings Require An Acknowledgment," 55 Oklahoma Bar Journal 695 

(March 1984) 
 
1983 
 
6. "Abstract Certificate Officially Changed," 54 Oklahoma Bar Journal 1713 (June 1983) 
 
1982 
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3. "Lenders Mineral Title Insurance: A Mini-Primer," 53 Oklahoma Bar Journal 3089 

(December 1982) 
 
1. "The Title Standards Committee: A Status Report," 53 Oklahoma Bar Journal 1827 

(July 1982) 
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