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b. Within the “low-cost article” limitation. contributions made by a taxpayer to a donee determined by reference to the fair market
organization during a tax year equals $250 or value of similar or comparable goods or

Examples. more. services. Goods or services may be similar or
1. E offers a basic membership benefits comparable even though they do not have theContemporaneous. A written

package for $75. The package gives members unique qualities of the goods or services thatacknowledgment is contemporaneous if the
the right to buy tickets in advance, free parking, are being valued.donor obtains it on or before the earlier of:
and a gift shop discount of 10%. E’s $150 • The date the donor files the original return Goods or services.  Goods or services
preferred membership benefits package also for the tax year in which the contribution was mean:
includes a $20 poster. Both the basic and made; or • Cash,
preferred membership packages are for a • The due date (including extensions) for filing • Property,
12-month period and include about 50 the donor’s original return for that year. • Services,
productions. E offers F, a patron of the arts, the • Benefits, andSubstantiation of payroll contributions.preferred membership benefits in return for a • Privileges.An organization may substantiate a payrollpayment of $150 or more. F accepts the

contribution by: In consideration for.  A doneepreferred membership benefits package for • A pay stub, Form W-2, or other document organization provides goods or services in$300. E’s written acknowledgment satisfies the
showing a contribution to a donee organization; consideration for a taxpayer’s payment if, atsubstantiation requirement if it describes the
and the time the taxpayer makes the payment toposter, gives a good faith estimate of its fair • A pledge card or other document from the the donee organization, the taxpayer receives,market value ($20), and disregards the
donee organization stating that organization or expects to receive, goods or services inremaining membership benefits.
provides no goods or services for any payroll exchange for that payment.2. If F received only the basic membership
contributions.package for its $300 payment, E’s Goods or services a donee organization

The amount withheld from each payment ofacknowledgment need state only that no goods provides in consideration for a payment by a
wages to a taxpayer is treated as a separateor services were provided. taxpayer include goods or services provided in
contribution.3. G Theater Group performs four plays. a year other than the year in which the donor

Each play is performed twice. Nonmembers makes the payment to the donee organization.Substantiation of payments to a college
can purchase a ticket for $15. For a $60 or university for the right to purchase Intangible religious benefits. Intangiblemembership fee, however, members are tickets to athletic events. The right to religious benefits must be provided byoffered free admission to any of the purchase tickets for an athletic event is valued organizations organized exclusively forperformances. H makes a payment of $350 at 20% of the payment. religious purposes.and accepts this membership benefit. Because

Example. When a taxpayer pays $312.50of the limited number of performances, the
for the right to purchase tickets for an athletic Examples include:membership privilege cannot be exercised
event, the right is valued at $62.50. The • Admission to a religious ceremony, andfrequently. Therefore, G’s acknowledgment
remaining $250 is a charitable contribution that • De minimis tangible benefits, such as wine,must describe the free admission benefit and
the taxpayer must substantiate. provided in connection with a religiousestimate its value in good faith.

ceremony.Substantiation of matched payments.  If
Certain goods or services provided to a taxpayer’s payment to a donee organization Distributing organization as donee.  An

donor’s employees or partners. Certain is matched by another payor, and the taxpayer organization described in section 170(c), or an
goods or services provided to employees or receives goods or services in consideration for organization described as a Principal
partners of donors may be disregarded for its payment and some or all of the matching Combined Fund Organization for purposes of
substantiation and disclosure purposes. payment, those goods or services will be the Combined Federal Campaign, that receives
Describe such goods or services. A good faith treated as provided in consideration for the a payment made as a contribution is treated as
estimate is not needed. taxpayer’s payment and not in consideration a donee organization even if the organization

for the matching payment.Example. Museum J offers a basic distributes the amount received to one or more
membership benefits package for $40. It organizations described in section 170(c).Disclosure statement.  An organization
includes free admission and a 10% gift shop must provide a written disclosure statement to Penalties.  A charity that knowinglydiscount. Corporation K makes a $50,000 donors who make a payment, described as a provides a false substantiationpayment to J and in return, J offers K’s “quid pro quo contribution,” in excess of $75 acknowledgment to a donor may be subject toemployees free admission, a tee shirt with J’s (section 6115). This requirement is separate the penalties under section 6701 for aiding andlogo that costs J $4.50, and a 25% gift shop from the written substantiation abetting an understatement of tax liability.discount. Because the free admission is acknowledgment a donor needs for

Charities that fail to provide the requiredoffered in both benefit packages and the value deductibility purposes. While, in certain
disclosure statement for a quid pro quoof the tee shirts is insubstantial, K’s written circumstances, an organization may be able to
contribution of more than $75 will incur aacknowledgment need not value the free meet both requirements with the same written
penalty of $10 per contribution, not to exceedadmission benefit or the tee shirts. However, document, an organization must be careful to
$5,000 per fundraising event or mailing. Thebecause the 25% gift shop discount to K’s satisfy the section 6115 written disclosure
charity may avoid the penalty if it can show thatemployees differs from the 10% discount statement requirement in a timely manner
the failure was due to reasonable causeoffered in the basic membership benefits because of the penalties involved.
(section 6714).package, K’s written acknowledgment must Quid pro quo contribution.  A ‘‘quid prodescribe the 25% discount, but need not

quo contribution’’ is a payment that is givenestimate its value.
both as a contribution and as a payment for M. Public Inspection ofDefinitions. goods or services provided by the donee Returns, etc.Substantiation. It is the responsibility of organization.

the donor: Example. A donor gives a charity $100 in Through the IRS• To value a donation, and consideration for a concert ticket valued at $40 Use Form 4506-A to request:• To obtain an organization’s written (a quid pro quo contribution). In this example,
acknowledgment substantiating the donation. • A copy of an exempt or political$60 would be deductible. Because the donor’s

There is no prescribed format for the organization’s return, report, notice, orpayment exceeds $75, the organization must
organization’s written acknowledgment of a exemption application;furnish a disclosure statement even though the
donation. Letters, postcards, or • An inspection of a return, report, notice, ortaxpayer’s deductible amount does not exceed
computer-generated forms may be acceptable. exemption application at an IRS office.$75. Separate payments of $75 or less made
The acknowledgment must, however, provide at different times of the year for separate  The IRS can provide copies of exemptsufficient information to substantiate the fundraising events will not be aggregated for organization returns on a compact diskamount of the deductible contribution. purposes of the $75 threshold. (CD-ROM). Requesters can order the complete

The organization may either provide: Good faith estimate.  An organization set (all Forms 990 and 990-EZ or all Forms
• Separate statements for each contribution of may use any reasonable method in making a 990-PF filed for a year) or a partial set by state
$250 or more, or good faith estimate of the value of goods or or by month. For more information on the cost
• Furnish periodic statements substantiating services provided by an organization in and how to order CD-ROMs, call the TEGE
contributions of $250 or more. consideration for a taxpayer’s payment to that Customer Account Services toll-free number

Separate contributions of less than $250 organization. A good faith estimate of the value (1-877-829-5500) or write to the IRS in
are not subject to the requirements of section of goods or services that are not generally Cincinnati, OH at the address in General
170(f)(8), regardless of whether the sum of the available in a commercial transaction may be Instruction A.

-8- General Instructions for Form 990 and Form 990-EZ



Page 9 of 46 Instructions for Form 990 and Form 990-EZ 16:47 -  5-JAN-2005

The type and rule above prints on all proofs including departmental reproduction proofs. MUST be removed before printing.

The IRS may not disclose portions of an • Any letter or other document issued by the request for inspection (normally not more than
exemption application relating to any trade IRS concerning the application. 2 weeks) and at a reasonable time of day.
secrets, etc. See the instructions for Schedule • May mail, within 2 weeks of receiving the“Application for tax exemption” does not
B (Form 990, 990-EZ, or 990-PF) that discuss request, a copy of its application for taxinclude:
the disclosure of that schedule. exemption and annual information returns to• Any application for tax exemption filed

the requester instead of allowing an inspection.before July 15, 1987, unless the organizationYou can only request Forms 990 or 990-EZ • May charge the requester for copying andfiling the application had a copy of thefor section 527 organizations for tax years
actual postage costs only if the requesterapplication on July 15, 1987;beginning after June 30, 2000.
consents to the charge.• In the case of a tax-exempt organizationYou may inspect a return, report, notice, or

other than a private foundation, the name and An organization that has a permanentexemption application at an IRS office free of
address of any contributor to the organization; office, but has no office hours, or very limitedcharge. You may also obtain a copy of these
or hours during certain times of the year, mustitems through the organization as discussed in • Any material that is not available for public make its documents available during thosethe following section.
inspection under section 6104. periods when office hours are limited, or notThrough the organization available, as though it were an organizationAnnual information return includes:

without a permanent office.• An exact copy of the Form 990, or FormPublic inspection and distribution of
990-EZ filed by a tax-exempt organization asreturns and reports for a political
required by section 6033.organization. Section 527 political Special rules relating to copies.• Any amended return the organization filesorganizations required to file Form 990, or

Time and place for providing copies inwith the IRS after the date the original return isForm 990-EZ, must, in general, make their
response to requests made in-person. Afiled.Form 8871, 8872, 990, or 990-EZ available for
tax-exempt organization must:public inspection in the same manner as The copy must include all information • Provide copies of required documents underannual information returns of section 501(c) furnished to the IRS on Form 990, or Form
section 6104(d) in response to a request madeorganizations and 4947(a)(1) nonexempt 990-EZ, as well as all schedules, attachments
in person at its principal, regional and districtcharitable trusts are made available. See the and supporting documents, except for the
offices during regular business hours.public inspection rules for “tax-exempt name and address of any contributor to the • Provide such copies to a requester on theorganizations” below. Generally, Form 8871 organization. See the instructions for Schedule
day the request is made, except for unusualand Form 8872 are available for inspection and B (Form 990, 990-EZ, or 990-PF).
circumstances (see below).printing from the Internet. The website address Annual returns more than 3 years old.

for both of these forms is http://eforms.irs.gov. Unusual circumstances.  In the case ofAn annual information return does not include
an in-person request, where unusualNote that a section 527 political any return after the expiration of 3 years from
circumstances exist so that fulfilling the requestorganization (and an organization filing Form the date the return is required to be filed
on the same business day causes an990-PF) must disclose their Schedule B (Form (including any extension of time that has been
unreasonable burden to the tax-exempt990, 990-EZ, or 990-PF), Schedule of granted for filing such return) or is actually
organization, the organization must provide theContributors. See the instructions for filed, whichever is later.
copies no later than the next business daySchedule B. If an organization files an amended return, following the day that the unusualThe penalties discussed in General however, the amended return must be made circumstances cease to exist, or the 5thInstruction K also apply to section 527 political available for a period of 3 years beginning on business day after the date of the request,organizations (Rev. Rul. 2000-49, 2000-44 the date it is filed with the IRS. whichever occurs first.I.R.B. 430). Local or subordinate organizations. For

Unusual circumstances include:Public inspection and distribution of rules relating to annual information returns of • Requests received that exceed theapplications for tax exemption and annual local or subordinate organizations, see
organization’s daily capacity to make copies;information returns of tax-exempt Regulations section 301.6104(d)-1(f)(2). • Requests received shortly before the end oforganizations. Under Regulations sections Regional or district offices. A regional or regular business hours that require an301.6104(d)-1 through 301.6104(d)-3, a district office is any office of a tax-exempt extensive amount of copying; ortax-exempt organization must: organization, other than its principal office, that • Requests received on a day when the• Make its application for recognition of has paid employees, whether part-time or organization’s managerial staff capable ofexemption and its annual information returns full-time, whose aggregate number of paid fulfilling the request is conducting specialavailable for public inspection without charge at hours a week are normally at least 120. duties, such as student registration orits principal, regional and district offices during

A site is not considered a regional or district attending an off-site meeting or convention,regular business hours.
office, however, if— rather than its regular administrative duties.• Make each annual information return

The only services provided at the siteavailable for a period of 3 years beginning on Agents for providing copies.  For rules
further exempt purposes (such as day care,the date the return is required to be filed relating to use of agents to provide copies, see
health care or scientific or medical research);(determined with regard to any extension of Regulations sections 301.6104(d)-1(d)(1)
andtime for filing) or is actually filed, whichever is and (2).

later. The site does not serve as an office for Request for copies in writing. A• Provide a copy without charge, other than a management staff, other than managers who tax-exempt organization must honor a writtenreasonable fee for reproduction and actual are involved solely in managing the exempt request for a copy of documents (or thepostage costs, of all or any part of any function activities at the site. requested part) required under section 6104(d)application or return required to be made
if the request:available for public inspection to any individual Special rules relating to public inspection.

1. Is addressed to, and delivered by mail,who makes a request for such copy in person Permissible conditions on public electronic mail, facsimile, or a private deliveryor in writing (except as provided in Regulations inspection.  A tax-exempt organization— service, as defined in section 7502(f), to asections 301.6104(d)-2 and -3). • May have an employee present in the room principal, regional, or district office of theDefinitions — during an inspection. organization; and
Tax-exempt organization is any • Must allow the individual conducting the 2. Sets forth the address to which the copy

organization that is described in section 501(c) inspection to take notes freely during the of the documents should be sent.
or (d) and is exempt from taxation under inspection.
section 501(a). The term tax-exempt • Must allow the individual to photocopy the Time and manner of fulfilling written
organization also includes any section document at no charge, if the individual requests.
4947(a)(1) nonexempt charitable trust or provides photocopying equipment at the place
nonexempt private foundation that is subject to of inspection. IF the organization THEN the organization
the reporting requirements of section 6033. Organizations that do not maintain

Application for tax exemption includes permanent offices.  A tax-exempt Receives a written Must mail the copy of
(except as described later): organization with no permanent office— request for a copy, the requested• Any prescribed application form (such as • Must make its application for tax exemption documents (or the
Form 1023 or Form 1024), and its annual information returns available for requested parts) within• All documents and statements the IRS inspection at a reasonable location of its 30 days from the date it
requires an applicant to file with the form, choice. receives the request.• Any statement or other supporting document • Must permit public inspection within a
submitted in support of the application, and reasonable amount of time after receiving a
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prepayment and a requester does not enclose If the local or subordinate organizationMails the copy of the Is deemed to have payment with a request, an organization must receives a written request for a copy of itsrequested document, provided the copy on the receive consent from a requester before annual information return, it must fulfill thepostmark date or private providing copies for which the fee charged for request by providing a copy of the group returndelivery mark (if sent by copying and postage exceeds $20. in the time and manner specified in thecertified or registered paragraph above, Request for copies in writing.Documents to be provided by regionalmail, the date of
and district offices.  Except as otherwise The requester has the option of requestingregistration or the date
provided, a regional or district office of a from the central or parent organization, at itsof the postmark on the
tax-exempt organization must satisfy the same principal office, inspection or copies of groupsender’s receipt).
rules as the principal office with respect to returns filed by the central or parent
allowing public inspection and providing copies organization. The central or parentRequires payment in Is required to provide of its application for tax exemption and annual organization must fulfill such requests in theadvance, the copies within 30 information returns. time and manner specified in the paragraphs,days from the date it

Special rules relating to public inspection andA regional or district office is not required,receives payment.
Special rules relating to copies above.however, to make its annual information return

available for inspection or to provide copies Failure to comply. If an organization failsReceives a request or Is deemed to have
until 30 days after the date the return is to comply with the requirements specified inpayment by mail, received it 7 days after
required to be filed (including any extension of this paragraph, the penalty provisions ofthe date of the
time that is granted for filing such return) or is sections 6652(c)(1)(C), 6652(c)(1)(D), andpostmark, absent
actually filed, whichever is later. 6685 apply.evidence to the contrary.

Documents to be provided by local and Making applications and returns widely
subordinate organizations. available. A tax-exempt organization is notReceives a request Is deemed to have
Applications for tax exemption. Except as required to comply with a request for a copy oftransmitted by electronic received it the day the
otherwise provided, a tax-exempt organization its application for tax exemption or an annualmail or facsimile, request is transmitted
that did not file its own application for tax information return if the organization has madesuccessfully.
exemption (because it is a local or subordinate the requested document widely available (see
organization covered by a group exemption below).Receives a written Must notify the letter) must, upon request, make available for An organization that makes its applicationrequest without payment requester of the public inspection, or provide copies of, the for tax exemption and/or annual informationor with an insufficient prepayment policy and application submitted to the IRS by the central return widely available must neverthelesspayment, when payment the amount due within 7 or parent organization to obtain the group make the document available for publicin advance is required, days from the date of exemption letter and those documents which inspection as required under Regulationsthe request’s receipt. were submitted by the central or parent section 301.6104(d)-1(a).organization to include the local or subordinate

Receives consent from May provide a copy of A tax-exempt organization makes itsorganization in the group exemption letter.
an individual making a the requested document application for tax exemption and/or an annualHowever, if the central or parent
request, exclusively by electronic information return widely available if theorganization submits to the IRS a list or

mail (the material is organization complies with the Internet postingdirectory of local or subordinate organizations
provided on the date the requirements and the notice requirementscovered by the group exemption letter, the
organization given below.local or subordinate organization is required to
successfully transmits Internet posting. A tax-exemptprovide only the application for the group
the electronic mail). organization can make its application for taxexemption ruling and the pages of the list or

exemption and/or an annual information returndirectory that specifically refer to it. The local or
widely available by posting the document on asubordinate organization must permit publicRequest for a copy of parts of a
World Wide Web page that the tax-exemptinspection, or comply with a request for copiesdocument. A tax-exempt organization must
organization establishes and maintains or bymade in person, within a reasonable amount offulfill a request for a copy of the organization’s
having the document posted, as part of atime (normally not more than 2 weeks) afterentire application for tax exemption or annual
database of similar documents of otherreceiving a request made in person for publicinformation return or any specific part or
tax-exempt organizations, on a World Wideinspection or copies and at a reasonable timeschedule of its application or return. A request
Web page established and maintained byof day. See Regulations sectionfor a copy of less than the entire application or
another entity. The document will be301.6104(d)-1(f) for further information.less than the entire return must specifically
considered widely available only if—identify the requested part or schedule. Annual information returns. A local or

(A) The World Wide Web page throughsubordinate organization that does not file itsFees for copies. A tax-exempt
which it is available clearly informs readers thatown annual information return (because it isorganization may charge a reasonable fee for
the document is available and providesaffiliated with a central or parent organizationproviding copies.
instructions for downloading it;that files a group return) must, upon request,

Before the organization provides the make available for public inspection, or provide (B) The document is posted in a formatdocuments, it may require that the individual copies of, the group returns filed by the central that, when accessed, downloaded, viewed andrequesting copies of the documents pay the or parent organization. printed in hard copy, exactly reproduces thefee. If the organization has provided an
image of the application for tax exemption orHowever, if the group return includesindividual making a request with notice of the
annual information return as it was originallyseparate schedules with respect to each localfee, and the individual does not pay the fee
filed with the IRS, except for any informationor subordinate organization included in thewithin 30 days, or if the individual pays the fee
permitted by statute to be withheld from publicgroup return, the local or subordinateby check and the check does not clear upon
disclosure; andorganization receiving the request may omitdeposit, the organization may disregard the

any schedules relating only to other (C) Any individual with access to therequest.
organizations included in the group return. Internet can access, download, view and printForm of payment—(A) Request made in the document without special computerThe local or subordinate organization mustperson. If a tax-exempt organization charges a hardware or software required for that formatpermit public inspection, or comply with afee for copying, it must accept payment by (other than software that is readily available torequest for copies made in person, within acash and money order for requests made in members of the public without payment of anyreasonable amount of time (normally not moreperson. The organization may accept other fee) and without payment of a fee to thethan 2 weeks) after receiving a request madeforms of payment, such as credit cards and tax-exempt organization or to another entityin person for public inspection or copies and atpersonal checks. maintaining the World Wide Web page.a reasonable time of day.

(B) Request made in writing. If a In a case where the requester seeks Reliability and accuracy. In order for the
tax-exempt organization charges a fee for inspection, the local or subordinate document to be widely available through an
copying and postage, it must accept payment organization may mail a copy of the applicable Internet posting, the entity maintaining the
by certified check, money order, and either documents to the requester within the same World Wide Web page must have procedures
personal check or credit card for requests time period instead of allowing an inspection. for ensuring the reliability and accuracy of the
made in writing. The organization may accept In such a case, the organization may charge document that it posts on the page and must
other forms of payment. the requester for copying and actual postage take reasonable precautions to prevent

Avoidance of unexpected fees. Where a costs only if the requester consents to the alteration, destruction or accidental loss of the
tax-exempt organization does not require charge. document when posted on its page. In the
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event that a posted document is altered, requirement will be subject to a penalty for Disqualified Person
destroyed or lost, the entity must correct or each day on which the offers or solicitations The vast majority of section 501(c)(3) or
replace the document. are made. The penalty imposed for a particular 501(c)(4) organization employees and

day is the greater of $1,000 or 50% of the totalNotice requirement. If a tax-exempt contractors will not be affected by these rules.
cost of the offers and solicitations made on thatorganization has made its application for tax Only the few influential persons within these
day that lacked the required disclosure (sectionexemption and/or an annual information return organizations are covered by these rules when
6711).widely available, it must notify any individual they receive benefits, such as compensation,

requesting a copy where the documents are fringe benefits, or contract payments. The IRS
available (including the address on the World calls this class of covered individualsO. Disclosures Regarding CertainWide Web, if applicable). If the request is made ‘‘disqualified persons.’’ A disqualified person,

Transactions and Relationshipsin person, the organization must provide such regarding any transaction, is any person who
notice to the individual immediately. If the was in a position to exercise substantialIn their annual returns on Schedule A (Form
request is made in writing, the notice must be influence over the affairs of the applicable990 or 990-EZ), section 501(c)(3)
provided within 7 days of receiving the request. tax-exempt organization at any time during aorganizations must disclose information

5-year period ending on the date of theregarding their direct or indirect transfers to,Tax-exempt organization subject to
transaction. Persons who hold certain powers,and other direct or indirect relationships with,harassment campaign. If the Director EO
responsibilities, or interests are among thoseother section 501(c) organizations (exceptExamination (or designee) determines that the
who are in a position to exercise substantialother section 501(c)(3) organizations) ororganization is being harassed, a tax-exempt
influence over the affairs of the organization.section 527 political organizations (sectionorganization is not required to comply with any
This would include, for example, voting6033(b)(9)). This provision helps prevent therequest for copies that it reasonably believes is
members of the governing body, and personsdiversion or expenditure of a section 501(c)(3)part of a harassment campaign.
holding the power of:organization’s funds for purposes not intendedWhether a group of requests constitutes a • Presidents, chief executive officers, or chiefby section 501(c)(3). All section 501(c)(3)harassment campaign depends on the relevant operating officers.organizations must maintain records regardingfacts and circumstances such as: • Treasurers and chief financial officers.all such transfers, transactions, and

A sudden increase in requests; an relationships. See also General Instruction K A disqualified person also includes certainextraordinary number of requests by form regarding penalties. family members of a disqualified person, andletters or similarly worded correspondence;
35% controlled entities of a disqualified person.hostile requests; evidence showing bad faith or

deterrence of the organization’s exempt Who is not a disqualified person? The rulesP. Intermediate Sanction
purpose; prior provision of the requested also clarify which persons are not consideredRegulations—Excess Benefitdocuments to the purported harassing group; to be in a position to exercise substantialTransactionsand a demonstration that the organization influence over the affairs of an organization.
routinely provides copies of its documents Final Regulations that interpret the benefit They include:
upon request. limitation provisions of section 4958 were • An employee who receives benefits that total

issued in January of 2002. These rules are less than the ‘‘highly compensated’’ amountA tax-exempt organization may disregard
important to the exempt organization ($90,000 in 2004) and who does not hold theany request for copies of all or part of any
community as a whole, and for ensuring executive or voting powers just mentioned; isdocument beyond the first two received within
compliance in this area. The new rules provide not a family member of a disqualified person;any 30-day period or the first four received
a roadmap by which an organization may steer and is not a substantial contributor;within any 1-year period from the same
clear of situations that may give rise to • Tax-exempt organizations described inindividual or the same address, regardless of
inurement. section 501(c)(3); andwhether the Director EO Examination (or

• Section 501(c)(4) organizations with respectdesignee) has determined that the organization Under section 4958, any disqualified person to transactions engaged in with other sectionis subject to a harassment campaign. who benefits from an excess benefit 501(c)(4) organizations.transaction with an applicable tax-exemptA tax-exempt organization may apply for a
organization is liable for a 25% tax on the Who else may be considered a disqualifieddetermination that it is the subject of a
excess benefit. The disqualified person is also person? Other persons not described aboveharassment campaign and that compliance
liable for a 200% tax on the excess benefit if can also be considered disqualified persons,with requests that are part of the campaign
the excess benefit is not corrected by a certain depending on all the relevant facts andwould not be in the public interest by
date. Also, organization managers who circumstances.submitting a signed application to the Director
participate in an excess benefit transactionEO Examination (or designee) for the area Facts and circumstances tending toknowingly, willfully, and without reasonablewhere the organization’s principal office is show substantial influence:cause are liable for a 10% tax on the excesslocated. • The person founded the organization.benefit, not to exceed $10,000 for allIn addition, the organization may suspend • The person is a substantial contributor to theparticipating managers on each transaction.compliance with any request it reasonably organization under the section 507(d)(2)(A)

believes to be part of the harassment definition, only taking into account contributionsApplicable Tax-Exempt Organization
campaign until it receives a response to its to the organization for the past 5 years.These rules only apply to certain ‘‘applicable’’application for a harassment campaign • The person’s compensation is primarilysection 501(c)(3) and 501(c)(4) organizations.determination. However, if the Director EO based on revenues derived from activities ofAn applicable tax-exempt organization is aExamination (or designee) determines that the the organization that the person controls.section 501(c)(3) or a section 501(c)(4)organization did not have a reasonable basis • The person has or shares authority to controlorganization that is tax-exempt under sectionfor requesting a determination that it was or determine a substantial portion of the501(a), or was such an organization at anysubject to a harassment campaign or organization’s capital expenditures, operatingtime during a 5-year period ending on the dayreasonable belief that a request was part of the budget, or compensation for employees.of the excess benefit transaction.campaign, the officer, director, trustee, • The person manages a discrete segment or
employee, or other responsible individual of the An applicable tax-exempt organization does activity of the organization that represents a
organization remains liable for any penalties for not include: substantial portion of the activities, assets,
not providing the copies in a timely fashion. • A private foundation as defined in section income, or expenses of the organization, as
See Regulations section 301.6104(d)-3. 509(a). compared to the organization as a whole.

• A governmental entity that is exempt from • The person owns a controlling interest
(or not subject to) taxation without regard to (measured by either vote or value) in aN. Disclosures Regarding Certain section 501(a) or relieved from filing an annual corporation, partnership, or trust that is a

Information and Services return under Regulations section disqualified person.
1.6033-2(g)(6). • The person is a nonstock organizationFurnished • Certain foreign organizations. controlled directly or indirectly by one or moreA section 501(c) organization that offers to sell disqualified persons.or solicits money for specific information or a An organization is not treated as a section

routine service for any individual that could be 501(c)(3) or 501(c)(4) organization for any Facts and circumstances tending to
obtained by such individual from a federal period covered by a final determination that the show no substantial influence:
government agency free or for a nominal organization was not tax-exempt under section • The person is an independent contractor
charge must disclose that fact conspicuously 501(a), but only if the determination was not whose sole relationship to the organization is
when making such offer or solicitation. Any based on private inurement or one or more providing professional advice (without having
organization that intentionally disregards this excess benefit transactions. decision-making authority) with respect to

-11-General Instructions for Form 990 and Form 990-EZ
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