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INTRODUCTION
I, the Chairman of the Department-related Parliamentary Standing Committee on Science
and Technology, Environment, Forests and Climate Change, having been authorised by the
Committee to present the Report on its behalf, do hereby present this Three Hundred Fortieth
Report on “The DNA Technology (Use And Application) Regulation Bill, 2019”.

2. In pursuance of Rule 270 of the Rules of Procedure and Conduct of Business in the
Council of States relating to the Department-related Parliamentary Standing Committees, the
Hon’ble Chairman, Rajya Sabha, in consultation with the Speaker, Lok Sabha, referred
“The DNA Technology (Use And Application) Regulation Bill, 2019 as introduced in Lok
Sabha and pending therein, to the Department-related Parliamentary Standing Committee on
Science and Technology, Environment, Forests and Climate Change on the 15" October, 2019,
for examination and report within a period of three months. On the request of the Chairman of
the Committee, Hon'ble Chairman, Rajya Sabha granted extension of time upto the end of the
first week of the Winter Session, 2020 for presentation of Report. Since the Winter Session,
2020 was not convened, the Committee is presenting this Report in the Budget Session 2021 of

Parliament.

3. The Committee issued a Press Advertisement seeking the comments/views of the
experts/public at large on the Bill in order to have a threadbare examination of the Bill after
wider consultation with the stakeholders. In response thereto, a number of memoranda from

different individuals/organistations were received.

4. In its meeting held on 31% October, 2019, the Committee heard the views of the
Secretary and other officers of the Department of Biotechnology on the Bill. In its subsequent
meetings held on the 27" and 28" November 2019 and 16™ January 2020, the Committee heard

the views of non-official/official expert witnesses on the Bill.

5. The Committee wishes to express its thanks to the Secretary and other officers of
Department of Biotechnology and the representatives of Ministry of Law and Justice for placing
before the Committee the material and information desired in connection with the examination of
the Bill. The Committee also acknowledges the contribution of all those who deposed before the
Committee and also those who gave their valuable suggestions on the provisions of the Bill to the

Committee through their written submissions.

(iii)



6. The Committee also considered the Bill in its meetings held on 24" August, 3 and 10"
September, 2020 and 11" January, 2021. The Committee considered and adopted the draft
Report in its meeting held on 1% February, 2021.

(JAIRAM RAMESH )

NEW DELHI; Chairman,
1* February, 2021 Department-related Parliamentary Standing Committee on
Magha 12, 1942 (Saka) Science and Technology, Environment, Forests and Climate Change,

Rajya Sabha

(iv)
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REPORT

1. The Chairman, Rajya Sabha, in consultation with the Hon'ble Speaker, Lok Sabha,
referred’ “The DNA Technology (Use and Application) Regulation Bill, 2019” (Annexure-1)

as introduced in Lok Sabha on 8" July, 2019 and pending therein, to the Department-related

Parliamentary Standing Committee on Science and Technology, Environment, Forests and

Climate Change for examination and report.

2. Background to the DNA Technology (Use and Application) Bill, 2019

2.1.  The Department of Biotechnology (DBT) submitted in its note to the Committee that:

a.

DNA testing is currently being done on an extremely limited scale in India,
with approximately 30-40 DNA Experts in 15-18 laboratories undertaking less
than 3000 cases per year, which represent 2-3% of the total need. However,

the standards of the laboratories are not monitored or regulated.

DNA fingerprinting is already practised in our country and the evidence has
been used in many criminal court cases with success. Thus, the procedures for
crime scene collection, sample storage, chain of custody, contamination, data
analysis etc. are quite routine and what the Bill will do is ensure that they

become standards for accreditation, which is currently not statutory.

As per the National Crime Records Bureau (NCRB) reports, there are 40,000
unidentified bodies per year that need identification. NCRB also reported that
nearly 100,000 children go missing every year across the country. So, there is
an urgent need to provide a framework for empowering the justice delivery

system.

2.2.  The DBT submitted the following outline to the Committee on the genesis of the Bill:

a.

Use of DNA technology in justice delivery system emerged as one of the
recommendations during a seminar held in Hyderabad in September 2003 on
“Impact of new biology on justice delivery system”. Judges and senior lawyers
from across the country attended this conference, which was organised by the
Centre for DNA Fingerprinting and Diagnostics (CDFD), Hyderabad and
National Academy of Legal Studies and Research (NALSAR), Hyderabad.

! Rajya Sabha Parliamentary Bulletin Part 11 No. 59167, dated 17" October, 2019
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Accordingly, in November 2003, the proposal was submitted by DBT to the
Union Cabinet for constitution of DNA Profiling Advisory Committee
(D-PAC), and the Cabinet approved the same in its meeting held in December
2003;

In June 2004, the DNA Profiling Advisory Committee (D-PAC) constituted 3
sub-groups i.e. legal issues, quality control & quality assurance of DNA

evidence & infrastructure, and ethical & social issues;

In September 2005, a draft DNA Profiling Bill was formulated by the DBT
based on the recommendations of D-PAC and the proposal sent to the Ministry

of Law & Justice in July 2006;

During 2006-07, suggestions made by Ministry of Law & Justice were
incorporated. The Bill was revised and circulated to the Ministries and

Departments concerned;

From 2008 to 2010, comments received were discussed with the
Ministries/Departments. Some other Ministries were also consulted based on
the suggestions made by the Directorate of Forensic Science, Ministry of
Home Affairs (MHA);

In August 2012, a revised draft Bill and Cabinet Note were submitted to the
Minister of State for Science & Technology. He suggested to discuss privacy

related issues in the draft Bill;

In December 2012, an Expert Committee was constituted to discuss privacy

issues;

From January 2013 to November 2014, 4 meetings of the Expert Committee
were held and the draft Cabinet Note and the Bill were revised accordingly.
This was re-circulated to other Ministries/Departments concerned for

comments in November 2014;

The comments received from Ministries were incorporated in the Bill and the
revised draft Cabinet Note and the Bill was again submitted to the Ministry of

Law & Justice in January 2015. The re-drafted Bill was approved by the
2



Hon’ble Minister of Law & Justice in June 2015. In July 2015, DBT submitted
the revised Cabinet Note and the Bill was submitted to the Cabinet for
consideration for introduction in the Parliament. In August 2015, the draft Bill
and the Cabinet Note were placed on the DBT website and linked with social
media for public consultations, and also from the Chiefs of Central & State

Forensic Science Laboratories.

In November 2015, a committee was constituted by DBT to discuss the
comments/feedback received from central and state Forensic Science
Laboratories and also from the general public. Based on the recommendations
of the committee, the draft Bill was further revised and submitted to Ministry

of Law & Justice for concurrence;

In January 2016, the revised Bill was submitted to the Cabinet for
consideration. Then the Bill was discussed by a Group of Ministers (GoM) in
February 2016;

In April 2016, as per the suggestions of the GoM, the Bill was re-submitted to
the Cabinet with minor modifications;

In September 2016, the Chairman, Law Commission of India (LCI) was
consulted. The Law Commission of India re-drafted the Bill and placed the
271" Report on its website in July 2017. The revised approved Bill was
submitted to Cabinet Secretariat with the approval of Minister (S&T) in
August 2017,

The Bill was discussed again by a Group of Ministers in February 2018, and it
was suggested to compare the provisions of data protection and privacy of this
Bill with the provision of “Digital Data Protection and Policy” in the Aadhaar
Act, 2016.

Accordingly, the Bill was submitted to Ministry of Law & Justice and based
on their comments, Chapter VI of the Bill was modified in accordance with
the provisions relating to security and confidentiality of information under
Section 28 of Chapter VI of Aadhaar Act, 2016. In June 2018, the revised Bill

was submitted to Cabinet;



3.
3.1.

The Cabinet approved the Cabinet Note and the Bill in its meeting held in July
2018.

The Bill was introduced in the Lok Sabha by the Hon’ble Minister for S&T on
9™ August 2018 and passed in the Lok Sabha on 8™ January 2019. Due to the
dissolution of Lok Sabha, the Bill soon lapsed.

After the reconstitution of the government following the Lok Sabha elections
of 2019, the Cabinet approved the Cabinet Note and the Bill in its meeting
held on 24™ June 2019. Then, the Hon’ble Minister for S&T introduced the
Bill in the Lok Sabha on 8th July 2019.

On 15™ October 2019, the Bill was referred to the Department-related
Parliamentary Standing Committee on Science & Technology, Environment,
Forests and Climate Change by the Hon’ble Chairman, Rajya Sabha in
consultation with the Speaker, Lok Sabha.

Highlights of the Bill

From the background note on the Bill submitted to the Committee by the DBT, the

following can be outlined as the main purposes of the Bill:

3.2.

a.

Enable identification of missing children and of unidentified deceased

individuals including disaster victims;
Apprehend repeat offenders for heinous crimes (rape, murder, etc.);

Develop stringent standards, quality assurance system to grant approval and

accreditation to the laboratories undertaking DNA profiling;

Regulate the use of DNA Profiles for lawful purposes in establishing identity

in criminal and civil proceedings.

From the background note on the Bill submitted to the Committee by the DBT, the

following can be summarised as highlights of the Bill:

3.2.1. The Bill aims to establish the identity of certain category of persons including the

victims, offenders, suspects, under trials, missing persons and unknown deceased persons.



3.2.2. This Bill seeks to:

To address concerns related to quality, accuracy, security of data and other
related matters that may arise in use of DNA technology, the Bill aims to
establish a DNA Regulatory Board. This Board will:

advise the Central Government and the State Governments on all issues
relating to establishing of DNA laboratories and DNA Data Banks and laying
down guidelines, standards and procedures for establishment and functioning

of such laboratories and Data Banks;

grant accreditation to laboratories for undertaking DNA testing, analysing,

etc., and to suspend or revoke such accreditation;

Undertake accreditation of DNA laboratories undertaking DNA testing,

analysing, etc.;

Establish a National DNA Data Bank and Regional DNA Data Banks, which
shall store and maintain the DNA profiles in accordance with the provisions

relating to the use and access to information, its retention and expunction.

3.2.3. According to the DBT, the following is the application/impact of DNA Identification

in various Ministries/ Departments:

Ministry of Home Affairs: Forensics crime investigations
Ministry of Defence: Body identification

Disaster Management Authority: Unidentified bodies
Ministry of External Affairs: Immigration issues

Ministry of Women & Child Welfare: Child trafficking and
missing/abandoned children investigations

Investigation agencies (CBI, NIA): Investigations of issues of importance to
public safety and national security

Ministry of Commerce: Certification and identification of produce

3.2.4. The DBT claims that the proposed Bill takes into account all the important matters

related to privacy, confidentiality, data protection, viz.



a. Profiles from all living individuals shall be stored only after obtaining

informed consent (with the exception of profiles from offenders and suspects).

b. The DNA profiles to be stored are not for an entire population but for
specified categories of individuals such as convicts and suspects of major
crimes, relatives of missing persons (so that their DNA profiles can be

compared with profiles of unidentified deceased individuals).

C. The information to be stored in the DNA Data Bank of the proposed Bill does
not reveal any of the traits (race, caste, facial features, or any other

characteristics) of an individual.

d. There are provisions in the Bill to remove the DNA profiles once the case has
been resolved. Chapter V of this Bill has provisions for retention and removal
of records. The Chapter VI of this Bill deals with protection of information.

e. The Bill contains stringent safeguards including penal provisions to ensure
that the DNA Data Bank information is accessed and used for defined

purposes, and only so with appropriate authorisation.

3.2.5. According to the DBT, nearly 60 countries have enacted similar legislation.

= USA: DNA Identification Act (1994)
= UK: Criminal Justice and Public Order Act (1994) and Criminal Justice and
Police Act (2001);
= Canada: DNA Identification Act (1998);
= Similar legislation has been enacted in other countries including Norway,
Finland, Belgium, Denmark, Australia, New Zealand, and Bangladesh.
= |t is to be noted that scientists from Bangladesh were trained in India and

formulated this legislation in their country on return

4. Expert Testimony

4.1.  The Committee held a preliminary discussion on the Bill and heard the views of the
Secretary, DBT on 31% October 2019, along with the Director, Centre for DNA
Fingerprinting and Diagnostics.

4.2.  In light of the importance of the Bill, the Committee directed the Secretariat to issue

an advertisement, in national dailies and other regional newspapers on 12™ November 2019
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inviting memoranda from the public, experts, organisations, and various stakeholders on the

Bill. In response the Committee received a number of memoranda. The list of persons who

submitted memoranda is at Annexure-I1 (Statement 1).

43. The Committee met again on the 27" and 28™ November 2019, to hear in-person the

views on the Bill of the following non-official expert witnesses, in the order of their

deposition, who appeared before the Committee.

1.
2.

9.

10.

Dr. Shambhavi Naik, Fellow, Takshashila Institution, Bengaluru

Shri Apar Gupta, Executive Director, Internet Freedom Foundation, New
Delhi

Shri Arghya Sengupta, Founder, Vidhi Centre for Legal Policy

Dr. M.R. Madhavan, President, PRS India, New Delhi

Dr. Mandira Kala, Head of Research, PRS India, New Delhi

Shri Murali Neelakantan, Advocate and Principal at Amicus, Mumbai

Ms. Shreya Rastogi, Associate Researcher, National Law University, Delhi

Ms. Smitha Krishna Prasad, Associate Director, Centre for Communication
Governance, National Law University, Delhi.

Ms. Pallavi Bedi, Fellow, Centre for Internet and Society, New Delhi.

Shri Amber Sinha, Fellow, Centre for Internet and Society, New Delhi.

4.4.  The Committee met once more on 16" January 2020, to review the responses from the

DBT on the memoranda received, and to hear the views of the following expert and official

witnesses in the order of their deposition:

1.

Dr. J.M. Vyas, Director General, Gujarat Forensic Sciences University
(GFSUV), Gujarat

Prof. Seyed E. Hasnain, Vice Chancellor, Jamia Hamdard University, New
Delhi

Dr. J. Gowrishankar, Director, Indian Institute of Science Education and
Research (IISER), Mohali

Dr. Debashis Mitra, Director, Centre for DNA Fingerprinting & Diagnostics
(CDFD), Hyderabad

Shri R.S. Verma, Additional Secretary, Department of Legal Affairs



4.5.  The entire list of Expert Witnesses who appeared before the Committee is provided in
Annexure-1l (Statement Il). The Chairman also sought the views of some distinguished
jurists and police administrators on the Bill. These views are in Annexure-lll.
The Committee would like the Government to pay very careful attention to the views of
those who have raised some very important issues on the Bill and address them in
Parliament and outside.

o. GENERAL OBSERVATIONS OF THE COMMITTEE

5.1. The Committee is conscious of the fact that this Bill is very technical, complex and
sensitive. A number of Members have expressed concern about the use of DNA technology—
or more accurately its misuse—to target different segments of our society based on factors
like religion, caste or political views. These fears are not entirely unfounded have to be
recognized and addressed by the Government and by Parliament as well. It does not,
however, negate the need for such legislation especially when DNA technology is already in
use. In fact, its use in recent months has exposed a false encounter in which innocents were
killed contradicting initial claims made that they were militants. The Committee is of the
strong opinion that an enabling ecosystem must be created soon to ensure that DNA profiling
is done in a manner that is fully consistent with the letter and spirit of various Supreme Court
judgments and with of the Constitution of India.

5.2.  According to an expert witness who appeared before the Committee, the following are
the key ingredients of a good judicial ecosystem, as witnessed from the experience of other
countries which use DNA technology. The Committee is in strong agreement with these

views that are enumerated below:

a) Independent and impartial checks and balances at every stage of the process:
Each of the police, prosecution and judicial service is independent, which
means that there is a clear qualitative check at every stage so that only those
cases, where there is a good chance of conviction is taken forward — to arrest,
chargesheet and then to trial. There is a real risk of the police department and

the prosecution being personally and financially liable for failed prosecutions.

b) Rule of Law and procedural fairness: Illegally obtained evidence is
inadmissible in court and the doctrine of “fruit of a poisonous tree” is an
effective safeguard against erosion of fundamental rights. This ensures that

there is strict adherence to all procedural safeguards.
8



C) Rights against self-incrimination have been widely accepted as a “natural
right” and find a prominent place in the constitution. This ensures that no
person is forced to provide evidence that may incriminate him/her in any
crime. There are no exceptions to this rule and all courts have accepted this as

an inviolable guarantee.

d) It is the duty of the prosecution to present all evidence, not just evidence of
guilt so that the judge can be sure that there are sufficient grounds to charge
the accused of a crime. The accused also has access to independent
investigators who can gather evidence about the incident and present it to the
court. Since they are licensed in many countries, the evidence that they present

to court will be given as much weight as that of the police.

e) There is a well-developed system of independent labs and experts who can be

brought to court to challenge the government expert.

f) A well-trained judicial system exists that has had many years of experience
with expert witnesses and academic and scientific research to be able to deal

with complex issues arising from “scientific evidence”.

5.3.  There has been very little research and academic work in the country on the use of
scientific evidence in courts. As a result, courts have routinely accepted evidence that is not
based on thorough scientific rigour. The Committee, therefore, underlines with utmost
importance that it is essential the Bill enables the creation of an ecosystem that benefits
from scientific evidence like DNA, therefore allowing the legal system to become
experienced in the use and appreciation of DNA evidence. This will enable the legal
system to understand the technology’s limitations, identify when it is appropriate to use
DNA technology to solve crimes appropriate and over time, substantially minimize all

possible errors. Widespread and extensive training is of paramount importance.

5.4. The Committee feels strongly and unanimously that if a statutory Board is to be set
up—which is indeed the purpose of this Bill—then it should not only be professional but also
be independent and not comprise almost wholly of serving government officials. This is a
glaring shortcoming of the Bill that the Committee has sought to rectify keeping the larger
public interest in mind. Even so, some Members have expressed their fears that this Bill
when it becomes a law could be used to target certain sections of our society.

The Government must assuage these fears both in Parliament and outside.
9



6. Clause-by-Clause Recommendations

The Committee held detailed deliberations on views/suggestion of experts, NGOs and
various ministries and departments on the provisions of the Bill and took up clause-by-clause
consideration of the Bill. After taking into account the suggestions received on various

clauses, the comments/recommendations of the Committee are as follows in seriatim:

6.1 Long Title

Many Members of the Committee are in favour of retaining the Long Title as is.
However, some Members believe that in order to ensure the prevention of misuse
of the provisions of the Bill and avoid targeting of certain categories of people,
the application of the Bill must be limited to the terms ‘victims’ ‘offenders’,
‘missing persons’ and ‘unknown deceased persons’ and not cover ‘suspects’ and
‘undertrials’ as well as provided for presently in the Long Title. The Committee
has taken on board these concerns that must be addressed by the Government in

a suitable manner.

6.1.1 Nevertheless, in keeping with the majority view expressed in the Committee, it

recommends retaining the Long Title as it stands.

6.2  Short Title and Clause 1 (1)

The scope of the Bill is to regulate the use and application of DNA technology in
the justice delivery system. Therefore, the Committee recommends specifying
this in the Short Title as follows:

“This Act may be called The DNA (Use and Application in Justice
Delivery System) Regulation Bill, 2021”

6.3  Clause 1 (2) to Clause 1 (3)

The Committee adopts the Clauses without modification.
6.4  Clause 2 (1)(i) to (iii)

The Committee adopts the Clauses without modification.
6.5  Clause 2 (1)(iv)

6.5.1 The Committee takes note of the fact that “Crime Scene Index” means an index

of DNA profiles and is totally different from what is usually understood by the

10



6.5.2

6.5.3

6.5.4

6.5.5

6.6

term ‘crime scene’. It has been informed of the definition of “Crime Scene

Index” in laws of other countries like Australia and Canada.

The risk with a national databank of crime scene DNA profiles is that it will
likely include virtually everyone since DNA is left at the “crime scene” before
and after the crime by several persons who may have nothing to do with the
crime being investigated. There is also DNA to be present of those who were
nowhere near “crime scene” but bodily material like hair may have been
transported to the crime scene inadvertently by a variety of ways. Many of these
DNA profiles will then find their way into the “crime scene index” without the

knowledge of these persons.

It has been suggested to the Committee that crime scene DNA profiles can be
used in the investigation and trial but (i) should not be put in a databank; and
(i) destroyed once the case concludes with acquittal. If there is a conviction, only
the DNA profile of the convict could be included in the databank.

This is a fundamental issue on which it has not been possible to arrive at a
consensus. Some Members feel that the “crime scene index” is unnecessary and
is not a required feature to solve crimes. Some other Members favour the

retention of this Clause.

On balance, while recommending the retention of this Clause as it stands, the

Committee hopes that the Government will address the concerns raised by the

critics of the very idea of a “crime scene index” in the revised version of the Bill

and when it is re-introduced in Parliament.

Clause 2 (1)(v)

The Committee is of the opinion that a National DNA Data Bank alone will
suffice, and Regional DNA Data Banks are not required. Since it does not
provide any additional benefits, but on the contrary creates more vulnerability

to the accuracy, integrity and security of the entire system. Therefore, the

Committee recommends that the words, “or a Regional DNA Data Bank” be

deleted.

11



6.7

6.7.1

6.7.2

6.8

6.9

6.10

Clause 2(1)(vi)

Change reference of “DNA Data Bank” to “the National DNA Data Bank”.
Therefore, the Committee recommends that the words, “DNA Data Bank” may
be replaced by the words “The National DNA Data Bank”. The Clause may be

amended as under: -

“National DNA Data Bank” means the National DNA Data Bank established
under sub-section (1) of section 25 and that follows systems of storage that at all

times conform to internationally-acceptable and used standards.

Clause 2 (1)(vii)

The National DNA Data Bank will store information related to DNA profiles
alone, and not all forms of DNA testing. Rather than define testing later as the
Bill has done, the Committee feels it is prudent to avoid the use of the term
“testing” altogether so that there is no scope for misunderstanding and

misinterpreting that could create fear and worry. The Committee therefore

recommends that the word “testing”’ may be replaced by the word “profiling”.

Clause 2 (1)(viii)

The Committee recommends the deletion of the definition in the Clause in its
entirety and replacing it with the following definition, which is both scientifically
sound and relevant to the purpose of the amended Bill. The Clause may be

amended as under: -

““DNA profile” with its grammatical variations and cognate expressions,
means a phenotype neutral DNA pattern that establishes only the genetic
identity of offenders, missing persons or unknown deceased persons, and
not the characteristics of an individual such as physical appearance,

behaviour or health status;”

Clause 2 (1)(ix)

The Committee recommends that the word “testing” may be replaced by the

word “profiling”.
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6.11

6.12

6.13

6.14

6.15

6.16

Clause 2 (1)(x)

This clause is subsumed under Clause 2 (1)(viii) in the amended Bill. Therefore,
the Committee recommends the deletion of the Clause in its entirety.

Clause 2 (1)(xi) to (xii)

The Committee adopts the Clauses without modification.

Clause 2 (1)(xiii)

Reference to “Indian Medical Council Act, 1956” will need to be updated given
that the National Medical Commission Act, 2019 is in place. The Committee
therefore recommends the words “who possesses any medical qualification as
defined in clause (h) of section 2 of the Indian Medical Council Act, 1956 and
whose name has been entered in a State Medical Register under that Act” be
replaced by “whose name has been entered in a State Register or National

Register under the National Medical Commission Bill, 2019 Act”. The Clause

may be amended as under: -

““medical practitioner” means a medical practitioner whose name has
been entered in a State Register or National Register under the National
Medical Commission Bill, 2019 Act;”

Clause 2 (1)(xiv) to (xv)
The Committee adopts the Clauses without modification.
Clause 2 (1)(xvi)

The Committee recommends the modification of Clause 2 (1)(xvi)(c) with the
addition of the words “with the written consent of such persons”. The amended

Clause will read as under: -

“(c) the bodily substances of relatives of the missing persons taken with

the written consent of such relatives;”

Clause 2 (1)(xvii)

The Committee adopts the Clause without modification.
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6.17

6.18

6.19

6.20

6.21

6.22

6.23

6.24

Clause 2 (1)(xviii)

The Committee feels the offender must be defined in the amended Bill before
defining the offender’s index in light of the removal of the Schedule. The
Committee recommends addition of sub-section Clause 2 (1)(xviii) with the

following words.“Offender means any person convicted of an offence and

punished with imprisonment of 7 vears or more”. Further, the Committee

recommends modifying the words “in a DNA Data Bank” to “in the National

DNA Data Bank” in the existing Clause defining the offender’s index.

Clause 2 (1)(xix) to (xxiv)
The Committee adopts the Clauses without modification.

Clause 2 (1)(xxv)

The observations made by the Committee on the ‘Long Title’ apply to this
Clause as well. Some members (including the Chairman) are of the view that the
‘suspects’ index and ‘undertrials’ index is unnecessary for the purpose of solving
crimes, and it can be misused for targeting certain categories of people.

They would like this Clause to be deleted. However, in keeping with other views

expressed, the Committee is not recommending deletion of this Clause.

Clause 2 (1)(xxvi)

The Committee recommends that the words “maintained in a DNA Data Bank”

be modified to “maintained in the National DNA Data Bank”.

Clause 2 (1)(xxvii)

The Committee adopts the Clause without modification.
Clause 2(2)

The Committee adopts the Clause without modification.
Clause 3 (1) to Clause 3 (4)

The Committee adopts the Clauses without modification.
Clause 4 (a)

The Committee holds a strong view that the Regulatory Board as a statutory
body should be independent and professional. There is no precedent for a

serving Secretary to the Government of India also being the Chairperson of an
14



6.25

6.26

6.27

6.28

6.29

6.30

6.31

independent regulatory board under the administrative jurisdiction of the

Department/Ministry concerned. The Committee recommends that the words

“the Secretary to the Government of India in the Department of Biotechnology”

be modified under: -

“(a) a person of eminence in the field of biological sciences or genetics
having experience of not less than twenty-five years in the field, who shall
be the Chairperson of the Board.

Clause 4 (b)

The Committee recommends the deletion of this Clause.

Clause 4 (c)

The Committee adopts this Clause without modification.

Clause 4 (d)

The Committee recommends deletion of this Clause and its substitution by the

following:
*“ (d) A retired Director of the Central Bureau of Investigation.

Clause 4 (e)

The Committee recommends deletion of this Clause.

Clause 4 (f)

The Committee adopts the Clause without modification.

Clause 4 (h)

The Committee adopts the Clause without modification.

Clause 4 (i)

The Committee recommends the deletion of the Clause in its entirety and

replacement by the following:

Q) a legal expert to be nominated by the Central Government in

consultation with the Chief Justice of India.

15



6.32

6.33

6.34

6.35

6.36

6.37

6.38

6.39

6.40

6.41

Clause 4 (j)

The Committee recommends the deletion of the Clause in its entirety.

Clause 4 (k)

The Committee recommends the deletion of the Clause and its substitution by

the following:

(k) one expert from amongst persons of eminence in the field of

information sciences to be nominated by the Government of India.
Clause 4 (1)
The Committee adopts the Clause with the following modification:

() an officer, not below the rank of Joint Secretary to the
Government of India or equivalent, with knowledge and
experience in biological sciences and genetics, to be nominated by
the Central Government, ex officio, who shall be the Member-
Secretary.

Clause 5 (1) to Clause 5(3)

The Committee recommends deletion of these three Clauses.
Clause 5 (4)

The Committee adopts the Clause without modification.
Clause 6 (1) to 6 (5)

The Committee adopts the Clauses without modification.
Clause 7

The Committee adopts the Clause without modification.
Clause 8 (1)(a) to 8 (1)(e)

The Committee adopts the Clauses without modification.
Clause 8 (2) to 8 (3)

The Committee adopts the Clauses without modification.
Clause 9 (a) to 9 (c)

The Committee adopts the Clauses without modification.

16



6.42

6.43

6.44

6.44.1

6.44.2

6.44.3

6.45

6.46

6.47

6.48

Clause 10 (1) to 10 (2)

The Committee adopts the Clauses without modification.

Clause 11 (1) to 11 (2)

The Committee adopts the Clauses without modification.

Clause 12 (a)

The Committee recommends the deletion of the Clause in its entirety and its

replacement by the following:

“12 (a) advice the Central Government and the State Governments on
issues relating to establishment and functioning of DNA laboratories and
the National DNA Data Bank, their planning, organisational structure,
size, number, location, manpower, infrastructure, monitoring of their
performance and activities, upgradation of DNA laboratories and making

recommendations on funds required for such purposes;”

In addition, the Committee recommends that a new sub-section Clause 12 (b) be

introduced as under: -

“(b) issue guidelines, standards and procedures for the establishment and
functioning of the DNA Labs and the National DNA Data Bank;”.
Consequently, the remaining sub- clauses are renumbered in ascending order.
Clause 12 (b)
The Committee adopts the Clause without modification.
Clause 12 (c)
The Committee recommends that the words “DNA Data Banks” be modified to
“the National DNA Data Bank”.
Clause 12 (d)
The Committee adopts the Clause without modification.
Clause 12 (e)

The Committee recommends that the words “DNA Data Banks” be modified to
“the National DNA Data Bank”.
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6.49

6.50

6.51

6.52

6.53

6.54

6.55

6.56

6.57

6.58

Clause 12 (f)

The Committee recommends that the word “testing” may be replaced by the
word “profiling”.

Clause 12 (g)
The Committee adopts the Clause without modification.
Clause 12 (h)
The Committee adopts the Clause without modification.
Clause 12 (i)

The Committee recommends that the word “testing” may be replaced by the

word “profiling”.

Clause 12 (i)(i) to 12 (i)(ii)
The Committee adopts the Clauses without modification.
Clause 12 (i)(iii)

The Committee recommends that the word “testing” may be replaced by the

word “profiling”.

Clause 12 (i)(iv)

The Committee recommends that the word “testing” may be replaced by the
word “profiling”.

Clause 12 (j)

The Committee adopts the Clause without modification.

Clause 12 (k)(i) to 12 (k)(iii)

The Committee adopts the Clauses without modification.

Clause 12 (k)(iv)

The Committee recommends modification of this Clause to read as follows:

“(iv) timely removal and destruction of DNA profiles and information
that (a) is obsolete, expunged, or inaccurate; or (b) after the purpose for

which DNA information has been collected has been served; and”
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6.59 Clause 12 (k)(v)

The Committee adopts the Clause without modification.
6.60 Clause 12 (I) to (m)

The Committee adopts the Clauses without modification.
6.61 Clause 12 (n)

The Committee recommends that the words “DNA testing” be replaced by

“DNA profiling”.
6.62 Clause 12 (0)

The Committee adopts clause without modification.
6.63 Clause 12 (p) to (q)

The Committee adopts the Clauses without modification
6.64 Clause 13 (1)

6.64.1 The Committee holds a strong view that the Bill must limit its scope to regulation
of DNA profiling for the purpose stated in the long and short titles of the
amended Bill. It should not seek to regulate all other DNA testing. The

Committee, therefore, recommends that the words in the Clause “analysing or

any other procedure to generate data and perform analysis relating thereto” be

deleted.

6.64.2 The Committee also recommends the modification of the word, “testing” to

“profiling” in the same Clause.

6.64.3 The Committee further recommends that the word “testing” in the first Proviso

to the Clause be replaced by the word “profiling”.

6.65 Clause 13 (2) to (4)
The Committee adopts the Clauses without modification.
6.66 Clause 14 (1)

The Committee adopts the Clause without modification.
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6.67

6.68

6.69

6.70

6.71

6.72

6.73

6.74

6.75

Clause 14 (2)
The Committee recommends the addition of the following words *, from the date

of approval of the accreditation”. The amended Clause will read as under: -

“The accreditation or renewal of accreditation under this section shall be
valid for a period of two years, from the date of approval of the
accreditation.”

Clause 15 (1)(a)

The Committee recommends the deletion of the Clause in its entirety, since there
may be a need to build capacity in labs, even if they may have not undertaken
DNA profiling during the period when they have been authorised.

Clause 15 (1)(b) to (e)

The Committee adopts the Clauses without modification.

Clause 15 (2) to (3)

The Committee adopts the Clauses without modification.

Clause 15 (4)

The Committee recommends that the word “testing” may be replaced by the

word “profiling”.

Clause 16
The Committee adopts the Clause without modification.
Clause 17 (1)

The Committee recommends that the words “DNA testing” be modified to “DNA
profiling”.

Clause 17 (1)(a)

The Committee recommends that the word “testing” may be replaced by the

word “profiling”.

Clause 17 (1)(b) to (c)

The Committee adopts the Clauses without modification.
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6.76

6.77

6.78

6.79

6.80

6.81

6.82

6.83

Clause 17 (1)(d)

The Committee feels that this provision should prevent DNA labs from creating their
own databases, and the National DNA Data Bank should be the sole repository of
DNA profiles. The Committee therefore recommends that the words “DNA data”
be modified to “DNA profiles”. The Committee further recommends the deletion
of the words “and maintained” and “and the Regional DNA Data Bank”.
Further, the Committee recommends addition of new sub-section Clause 17
(1)(e), “(e) remove DNA profile after sharing it with the National DNA Data
Bank”.

Clause 17 (2)

The Committee is of the view that only the DNA profile that will be in the National
DNA Data Bank, and that the testing will be in accordance with regulations.
The Committee, therefore, recommends that the words “DNA testing” be
modified to “DNA profiling”.

Clause 18

The Committee adopts the Clause without modification.

Clause 19

The Committee recommends that the words “incharge” be modified to “person
incharge”.

Clause 19 (a)

The Committee recommends that the words “testing” be modified to “profiling”.
Clause 19 (b) to (¢)

The Committee adopts the Clauses without modification.

Clause 20 (1)(a) to (d)

The Committee adopts the Clauses without modification.

Clause 20 (1)(e)

The Committee is of the opinion that there is no need for labs to maintain
indices, since there is an additional risk with multiplicity of indices and

databases. The Committee recommends the deletion of the Clause in its entirety.
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6.84

6.85

6.86

6.87

6.88

6.89

6.90

6.91

6.92

Clause 20 (1)(f) to (i)
The Committee adopts the Clauses without modification.
Clause 20 (1)(j)

The Committee is of the opinion that the Bill need not specify costs. This can

easily be contained in a notification issued from time to time. The Committee

therefore recommends the deletion of the words “not exceeding twenty-five

thousand rupees” and replaced by the words “which may be notified from time

to time”. The Committee further recommends that the word “testing” may be

replaced by the word “profiling”.

Clause 20 (2)

The Committee recommends that the words “DNA Data Bank” be modified to
“National DNA Data Bank”.

Clause 20 (2)(a)

The Committee recommends that the words “or remaining material” is modified

to “and remaining material,”.

Clause 20 (2)(b)

The Committee recommends that the words “or remaining material” is modified

to “and remaining material,”.

Clause 20 (3)(a) to (c)

The Committee adopts the Clauses without modification.
Clause 21 (1)

The Committee adopts the Clause without modification.

Clause 21 (2)

The Committee adopts the Clause without modification.
Clause 21 (3)

After a careful consideration of different points of view expressed by some

Members, the Committee recommends the following modification:
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6.93

6.94

6.95

6.96

6.97

“The Magistrate, if satisfied that there is reasonable cause to believe that
the bodily substance may confirm or disprove whether the person so
arrested was involved in committing the offence, order for taking of
bodily substance from such person after giving the such person a hearing

and thereafter passing a reasoned order.”

Clause 22 (1)

The Committee recommends that the words “Subject to sub-section (2)” be

deleted, and the words “DNA testing be replaced by the words “DNA profiling”.

Clause 22 (1)(a) to (c)
The Committee adopts the Clauses without modification.
Clause 22 (2)

After a careful consideration of different views expressed by some members,

the Committee recommends the modification of this clause as follows:

“If the person giving the voluntary consent is below the age of eighteen
years and the consent of the parent or guardian of such person is refused
or cannot be obtained, the person investigating the case may make an
appropriate application to the Magistrate having jurisdiction, for
obtaining such bodily substances and the Magistrate, if satisfied that
there is reasonable cause from taking the bodily substances from such
person, order for taking of bodily substances from that person and after
giving a hearing to the parent or guardian and thereafter passing a

reasoned order.”

Clause 23 (1)

The Committee recommends that the words “DNA testing” be modified to “DNA
profiling”.

Clause 23 (1)(a)

The Committee recommends that the word “or” be added to the end of the

Clause. The Clause may be amended as under:-

“(a) bodily substances; or”
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6.98 Clause 23 (1)(b)

The Committee recommends that the word “or” be added to the end of the
Clause. The Clause may be amended as under:- “(b) scene of occurrence or scene

of crime; or”

6.99 Clause 23 (1)(c)

The Committee recommends the word “or” is deleted from the Clause.
6.100 Clause 23 (1)(d)

The Committee recommends the deletion of the Clause in its entirety.
6.101 Clause 23 (2)(a)

The Committee adopts the Clause without modification.
6.102 Clause 23 (2)(b)

After a careful consideration of different views expressed by some members, the

Committee recommends the following modification to the Proviso:

“Provided that before collecting bodily substances for DNA testing of a
victim or a person reasonably suspected of being a victim who is alive, or
a relative of a missing person, or a minor or a disabled person, written
consent of such victim or such relative or the parent or guardian of such
minor or disabled person shall be obtained and in case of refusal, the
person investigating the case may make an application to the Magistrate
having jurisdiction, for obtaining such bodily substances and the
Magistrate, if satisfied that there is reasonable cause for taking the bodily
substances from such person, order for taking of bodily substances from
that person after hearing the person concerned and thereafter passing a

reasoned order.”

6.103 Clause 23 (3)(a)
The Committee adopts the Clause without modification.
6.104 Clause 23 (3)(b)(i) to (v)

The Committee adopts the Clauses without modification.
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6.105 Clause 23 (3)(b)(vi)
There is no current technology to derive DNA profile from photographs and videos,
and therefore it is unnecessary. The Committee, therefore, recommends the
deletion of the Clause in its entirety.

6.106 Clause 23 (3)(c)(i)
There is no current technology to derive DNA profile from these. The Committee
recommends the deletion of the Clause in its entirety.

6.107 Clause 23 (3)(c)(ii) to (v)
The Committee adopts the Clauses without modification.

6.108 Clause 23 (3)(c)(vi)
There is no current technology to derive DNA profile from these. The Committee
recommends the deletion of the Clause in its entirety.

6.109 Clause 23 (3)(d)(i) to (vi)
The Committee adopts the Clauses without modification.

6.110 Clause 23 (3)(d)(vii) to (viii)
There is no current technology to derive DNA profile from these. The Committee
recommends the deletion of the Clause in its entirety.

6.111 Clause 24

The Committee recommends the words “for re-examination” be modified by the
words “for re-examination by another accredited DNA laboratory”. The Clause

may be amended as under:

“If the trial court is satisfied with the plea of the accused person that the
bodily substances taken from such person or collected from the place of
occurrence of crime had been contaminated, the court may direct the
taking of fresh bodily substances for re-examination by another
accredited DNA laboratory”.
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6.112

6.113

6.114

6.115

6.116

6.117

Clause 25 (1)

The Committee recommends the words “and such number of Regional DNA
Data Banks for every State, or two or more States, as it may deem necessary” be

deleted.

Clause 25 (2)
The Committee recommends the deletion of the Clause in its entirety.
Clause 25 (3)

The Committee recommends the deletion of the words “receive DNA data from

Regional DNA Data Banks and shall” from the Clause.

Clause 26

The Committee recommends that the words “Every DNA Data Bank” be
modified to “The National DNA Data Bank”.

Clause 26 (1)(a)
The Committee’s observations on Clause 2 (1) (iv) apply to this Clause as well.

Clause 26 (1)(b)

6.117.1 Some members of the Committee are of the view that the fundamental right to

privacy of suspects or undertrials will be infringed if their DNA, which may be
obtained with written consent as recommended by the Committee, is held in an
indexed data bank. Further, it may be misused for targeting certain categories of
people, and hence should not be held in any DNA data bank. These concerns and

fears have necessarily to be addressed by the Government.

6.117.2 However, keeping in view the views expressed by a number of other members,

6.118

6.119

the Committee recommends retention of this Clause.

Clause 26 (1)(c) to (e)
The Committee adopts the Clauses without modification.
Clause 26 (2)

The Committee recommends that the words “every DNA Data Bank” be
modified to “the National DNA Data Bank”.
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6.120

6.121

6.122

6.123

6.124

6.125

Clause 26 (2)(a)

Here again some Members are of the opinion that the words “suspects index’ or

‘undertrials index’ should be deleted from the Clause. However, keeping in view

the opinion expressed by other Members and also the observations made by the

Committee on this matter earlier, the Committee recommends retention of this

Clause without modification.

Clause 26 (2)(b)

The observations made by the Committee in regard to Clause 26(2) (a) apply to
this Clause as well.

Clause 26 (3)

The Committee recommends that the words, “include information of data based
on DNA testing and records relating thereto” be modified to “contain the DNA
profile”.

Clause 27 (1)
The Committee adopts the Clause without modification.
Clause 27 (2)

The Committee is of the considered view that the Director of the National DNA
Data Bank requires expertise in information technology, database management
etc. The National DNA Data Bank is not doing any DNA analysis. It is only
storing and retrieving data from various indices. Hence an expert in biological
sciences is not a necessary condition, as long as they are familiar with the

subject. The Committee, therefore, recommends that the words in “biological

sciences” be modified with the words “information technology and database

management, along with a familiarity with biological sciences”.

Clause 27 (3)

The Committee recommends that the words “Director to the Government of
India” be modified to “Joint Secretary to the Government of India”. The Clause

may be amended as under: -
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6.126

6.127

6.128

6.129

6.130

6.131

6.132

“The Director of the National DNA Data Bank shall be not below the
rank of a Joint Secretary to the Government of India or equivalent, and
shall function under the supervision and control of the Board”.

Clause 27 (4)

The Committee adopts the Clause without modification.

Clause 27 (5)

The Committee is of the considered view that there is no need for Regional Data

Banks. The Committee, therefore, recommends the deletion of the Clause in its

entirety.

Clause 28 (1)

The Committee recommends the deletion of the words “and the Regional DNA

Data Banks” from the Clause.

Clause 28 (2)

The Committee recommends the deletion of the words “and the Director of each

of the Regional DNA Data Bank” from the Clause.

Clause 28 (3)

The Committee recommends the words “assist the DNA Data Banks” be

modified to “assist the National DNA Data Bank”.

Clause 29 (1)

The Committee recommends that the words “in the DNA Data Bank” be
modified to “in the National DNA Data Bank”. The Committee further
recommends the deletion of the proviso in its entirety since the purpose is

addressed in the amended Clause 21.

Clause 29 (2)

6.132.1 Here too, some Members have serious reservations on the inclusion of the terms

‘suspects index’ or ‘undertrials index’ in the Clause. The Committee has made

its observations on these concerns which cannot be wished away.
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6.132.2 While recommending the adoption of the Clause as it stands, the Committee also

recommends the words “offenders' index” be modified to “offenders index or

Missing Persons index”.

6.132.3 The Committee further recommends that the words “shall be communicated

only to the authorised persons” be modified to “shall be communicated only to

the offender and authorised persons”.

6.132.4 The Committee also recommends that the words “the DNA Data Bank” be

6.133

6.134

6.135

6.136

6.137

6.138

modified to “the National DNA Data Bank”.

Clause 30 (1)

While reiterating its earlier observations on ‘crime scene index’, ‘suspects index’

and ‘undertrials index’, the Committee recommends the adoption of this Clause.

Clause 30 (1)(a)

The Committee adopts the Clause without modification.

Clause 30 (1)(b)

The Committee recommends the addition of the words “share the DNA profile

and” and deletion of the word “or”. The Clause may be amended as under: -

“(b) if there is a match between the profiles, share the DNA profile and
any information relating to such matching DNA profile;”.

Clause 30 (1)(c)

The Committee feels that the usage of “Similar” in the Clause is vague and will
violate the privacy of relatives of those people whose profiles are in the data

bank. The Committee recommends the deletion of the Clause in its entirety.

Clause 30 (2)

The Committee adopts the Clause without modification.
Clause 30 (3)

The Committee recommends a modification in the opening sentence of the

Clause;
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6.139

6.140

6.141

“(3) The Central Government may, in accordance with the regulations

notified by the Board and in prior consultation with it,

Clause 31 (1)

The Committee recommends the deletion of the Clause in its entirety. The
Committee recommends the addition of a new sub-section Clause 31 (1) as

under: -

“The National Data Bank shall promptly remove the DNA profile entered
as an offender within 30 days from the day that the court finds such

person not guilty.”

Clause 31 (2)

The Committee recommends the deletion of the Clause in its entirety. The
Committee recommends the addition of a new sub-section Clause 31 (2) as

under: -

“The National DNA Data Bank shall, on receiving a written request from
authorised persons or relatives, of the identification of an unknown
deceased person, but whose DNA profile is entered in the unknown
deceased persons’ index of the National DNA Data Bank, for removal of
his DNA profile therefrom, remove the DNA profile of such person from
the National DNA Data Bank under intimation to the person concerned,

in such manner as may be specified by regulations”.

Clause 31 (3)

The Committee recommends the deletion of the words “neither an offender”,
“nor a suspect or an undertrial”, and “crime scene index or” from the Clause.
The Committee also recommends the replacement of the words “DNA Data
Bank” with the words “National DNA Data Bank” wherever applicable in the

Clause. The Clause may be amended as under: -

“The National DNA Data Bank shall, on receiving a written request of a
person whose DNA profile is entered in the missing persons’ index of the
National DNA Data Bank, for removal of his DNA profile therefrom,

remove the DNA profile of such person from the National DNA Data
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6.142

6.143

6.144

6.145

6.146

6.147

Bank, under intimation to the person concerned, in such manner as may

be specified by regulations:”

Clause 31 (4)

The Committee recommends the modification of the proviso in the Clause as
under: -

“Subject to this section, the procedure for entry, retention and removal of
any DNA profile in, or from, the DNA Data Bank shall be such as may be

specified by regulations.”

Clause 32 (1)

The Committee recommends the deletion of the words “or the Regional DNA

Data Bank” from the Clause.

Clause 32 (2) to (3)
The Committee adopts the Clauses without modification.

Clause 32 (4)

The Committee recommends the deletion of the words “or the Regional DNA
Data Bank” from the Clause. The Committee further recommends the words
“any information relating to DNA profiles, DNA samples” be modified to “any
information relating to the National DNA Databank, DNA profiles, DNA

samples”.

Clause 33

The Committee recommends the words “facilitating identification of the person
and not for any other purpose” be modified to “facilitating identification of the
offender, missing person or unknown deceased person, as appropriate, and not
for any other purpose”. The Committee further recommends that the words

“DNA Data Bank” be modified to “the National DNA Data Bank”.

Clause 34

The Committee recommends that the words “a DNA Data Bank” be modified to

“the National DNA Data Bank”.
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6.148

6.149

6.150

6.151

6.152

6.153

Clause 34 (a) to (d)

The Committee adopts the Clauses without modification. Further, the
Committee recommends the addition of a new sub-section Clause 34 (e) with the
words “facilitating the identification of missing persons and unidentified

deceased persons”.

Clause 34 (e)
The Committee adopts the Clause without modification.
Clause 34 (f)

The Committee recommends the deletion of the Clause in its entirety as it is too
wide and overrides all the legislative limitations and protections that have been

proposed.

Clause 35

The Committee recommends the deletion of the words “and the Regional DNA

Data Banks” from the Clause.

Clause 35 (a) to (b)
The Committee adopts the Clauses without modification.

Clause 36

The Committee recommends the words “for the purpose of criminal
investigation” in line 15 be modified to “for the purpose of that criminal
investigation”. The Committee further recommends the words “and the result
showing either a match or a failure to match” be added to line 20 following the
words “being included in the index”. The Committee also recommends that the
words “DNA Data Bank” be modified to “The National DNA Data Bank” in all

such places in the Clause. The amended Clause may be as under: -

“A person who is authorised to access an index of the National DNA Data
Bank, including information of DNA identification records or DNA
profile in that index, may also access that index for the purposes of
carrying out one time keyboard search on information obtained from any

DNA sample collected for the purpose of that criminal investigation,
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6.154

6.155

6.156

6.157

6.158

6.159

6.160

except for a DNA sample voluntarily submitted solely for elimination

purposes.

Explanation.— For the purposes of this section, “one time keyboard
search” means a search under which information obtained from a DNA
sample is compared with the information in the index of the National
DNA Data Bank, without resulting in the information obtained from the
DNA sample being included in the index.”

Clause 37

The Committee adopts the Clause without modification.

Clause 37 (a) to (b)

The Committee adopts the Clauses without modification.

Clause 38 (1)

The Committee recommends that the words “DNA Data Bank” be modified to

“the National DNA Data Bank”.

Clause 38 (2)

The Committee recommends the words “in the DNA Data Banks” be modified to

“in the National DNA Data Bank”.

Clause 38 (3)

The Committee adopts the Clause without modification.

Clause 39 to 44

The Committee adopts the Clauses without modification.

Clause 45

The Committee is of the considered view that even negligent or reckless behaviour
can cause irreparable damage to the information stored, and every person who has
access to DNA profile, acknowledged as sensitive personal data, should be strictly
liable. The Committee, therefore, recommends the word “wilfully” be deleted.
Further, the Committee recommends that the words “DNA Data Bank” be

modified with the words “the National DNA Data Bank”.
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6.161

6.162

6.163

6.164

6.165

6.166

6.167

6.168

6.169

Clause 46

The Committee recommends the word “wilfully” be deleted. Further, the
Committee recommends that the words “DNA Data Bank” be modified with the
words “the National DNA Data Bank”

Clause 47

The Committee recommends the word “wilfully” be deleted.

Clause 48

The Committee recommends that the words “DNA Data Bank” be modified with
the words “the National DNA Data Bank”.

Clause 49

The Committee recommends the words “knowingly and intentionally” be
deleted. The Committee further recommends that the word “testing” be replaced
by the word “profiling”.

Clause 50 to 51

The Committee adopts the Clauses in its entirety without modification.

Clause 52

The Committee recommends the deletion of the words “and Regional DNA Data
Banks” from the Clause.

Clause 53

The Committee recommends the deletion of the words “or the Regional DNA
Data Banks” from the Clause.

Clause 54 to 55

The Committee adopts the Clauses in its entirety without modification.

Clause 56

The Committee is of the view that the Schedule should be amended only after
Parliamentary scrutiny and debate. The Committee, therefore, recommends the

deletion of the Clause in its entirety.
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6.170

6.171

6.172

6.173

6.174

6.175

6.176

6.177

6.178

6.179

6.180

6.181

Clause 57

The Committee adopts the Clause without modification.
Clause 58 (1)

The Committee adopts the Clause without modification.
Clause 58 (2)(a) to (b)

The Committee adopts the Clauses without modification.
Clause 58 (2)(c)

The Committee recommends that the words “DNA testing” be modified to “DNA
profiling”.

Clause 58 (2)(d) to (f)
The Committee adopts the Clauses without modification.

Clause 58 (2)(9)

The Committee recommends the deletion of the words “and the Director of each

of the Regional DNA Data Bank” from the Clause.

Clause 58 (2)(h) to (k)

The Committee adopts the Clauses without modification.
Clause 59 (1)

The Committee adopts the Clause without modification.
Clause 59 (2)(a) to (i)

The Committee adopts the Clauses without modification.
Clause 59 (2)(j)

The Committee recommends the deletion of the Clause in its entirety in the
amended Bill.

Clause 59 (2)(k)
The Committee adopts the Clause without modification.
Clause 59 (2)(I)

The Committee recommends the deletion of the words “DNA data from Regional

Data Banks” in the Clause. The amended Clause reads as under: -
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“) the format in which the National DNA Data Bank shall receive and
store the DNA profiles under sub-section (3) of section 25;”
6.182 Clause 59 (2)(m) to (n)
The Committee adopts the Clauses without modification.
6.183 Clause 59 (2)(0)
The amended Clause reads as under: -

“(o) the procedure to be followed by the National DNA Data Bank on
receipt of a DNA profile, the person to whom the result of matching shall
be communicated and the manner of communication under sub-section
(1) of section 29;”

6.184 Clause 59 (2)(p) to (s)

6.184.1 The Committee feels these Clauses are vague. There are only two scenarios for
the DNA profile and data to be expunged i.e. when the missing person is traced,
or the dead person is identified. It remains unclear how the missing persons

index will work.

6.184.2 The Committee recommends the deletion of the Clause in its entirety. The

Committee further recommends the addition of a sub-section Clause 59 (2)(p) as

under:

“(p) the manner of intimation to a person who has requested removal of
their profile from the missing person’s index under sub-section (3) of

section 31.”

6.185 Clause 59 (2)(t)

The Committee adopts the Clause without modification.
6.186 Clause 59 (2)(u)

The Committee adopts this Clause without modification.
6.187 Clause 59 (2)(v)

The Committee adopts the Clause without modification.
6.188 Clause 60 to 61

The Committee adopts the Clauses in its entirety without modification.
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6.189 Schedule

The Committee observes that the Schedule sets out the various uses for DNA
evidence and should be amended by legislation and proper scrutiny by

Parliament.
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01.02.2021

Mr. Jairam Ramesh

Chairperson, Parliamentary Standing Committee on Science & Technology, Environment,
Forests and Climate Change

New Delhi

SURBJECT: Revised Dissent Note for the Committee’s Report on DNA Technology
(Use and Application) Regulation Bill, 2019

Hon’ble Chairperson,

Appended below is my revised dissent note for the Committee’s report on DNA
Technology (Use and Application) Regulation Bill, 2019, [ would also like to point out
that, in my letter dated 11.01.2021, the line “indexing the DNA profiles of non-convicts,
especially convicts and suspects” must be read as “indexing the DNA profiles of non-
convicts, especially undertrials and suspects”. The drafting error is regretted. [ have
retained the original copy of the letter hereinbelow.

Furthermore, I would like to place certain issues on record.

1. As recorded in the Memorandum submitted by me to this Committee, my
objections are rooted in the evolving best practices on protecting individual
privacy and ensuring data security. Any statule that proposes to establish a
regulatory mechanism must clearly define the limits within which such regulation
is carried out. In this case, the draft statute proposes to regulate, inter alia, the
manner in which DNA is collected, accessed, indexed and recorded in a database.
Therefore, the proposed law must necessarily set standards in light of existing
constitutional jurisprudence on right to privacy. It is essential that functioning of
the regulatory body is governed by definite statutory safeguards. In other words, if
a statute seeks to empower the executive, it must necessarily define the limits of
such power.

2. My concern with respect to caste profiling is not limited to current practices
adopted by CDFD alone but potential misuse in tHe future as well. As pointed out
in the Memorandum in paragraph 3.3, the concern is to ensure that data collected
under this statute is maintained in silos that are not linked to other databases
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2
containing identifiable infermation or information that may be used for targeted
discrimination of specific groups.

With respect to the Supreme Court’s judgements on right to privacy, I would like
to respectfully point out that it is the role of the Committee to undertake
comprehensive scrutiny that better informs parliamentary debate and discussion,
An individual's right to privacy cannot be contingent on future experience,
especially when it concerns something as sensitive as DNA. Since the nature of
data being collected is so intrinsically connected to individual identity, it would be
more appropriate to adopt a stricter position that may be relaxed in future when
more evidence of its possible effects is available, However, to adopt a “wait and
watch approach” over something this significant is not a defensible position.

With respect to the Protection of Data Protection Bill, 1 would like to reiterate my
position. An overarching data protection statute is necessary to govern data
collection and management in a/f instances. In the absence of a clear framework
governing individual right to privacy, public and private entities are guided by
narrow standards, leaving much scope for discretion. While specialised bodies are
necessary to oversee and regulate niche sectors, overarching regulators are
necessary in order to ensure that ‘grey areas’ in regulation are not exploited,
Furthermore, specialised bodies may not be guided by a statutory mandate to
protect individuals’ privacy in public interest. Neither would they be required to
establish effective rights-enforcements and grievance redressal mechanisms.
Therefore, when specialised entities notify regulations that contradict broader
privacy protections, the general regulator may be empowered to step in. This is
why it is essential that one is not satisfied with sector-specific regulators who can
then whimsically determine the limits of individual privacy.

Multiplicity of regulators, and oversight of one statutory body's regulatory
practices by an overarching regulator is not without precedent. For example, in
the United Kingdom (UK), “the National DNA Database (NDNAD) Strategy Board,
which oversees the UK database, is scrutinised by the NDNAD Ethics Board, the
Bilometrics Commissioner, the Forensic Regulator, and the Information
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Commissioners Office (1C0)". All of these entities discharge different roles.
Unfortunately, some of these roles have been rolled into a single entity under the
present Bill, while others {such as that of ICO) do not exist in India currently. The
ICO in the UK enforces privacy protections, and provides for an independent
redressal system for individuals aggrieved by wviolations of their privacy.
Currently, no parallel to ICO exists in India. In the absence of general rights-
enforcement and grievance redressal legislation, individuals will be left in a
precarious position. Therefore, I reiterate that this Bill be kept in abeyance till an
overarching legislative framework protecting privacy rights is enacted.

It is unfair to dismiss the potentiai fear of misuse by merely stating that such fear
exists with respect to almost every law. Any analysis of international best
practices on the specific issue of DNA data and profiling will indicate the
seriousness with which it is taken. As mentioned above, the United Kingdom has
developed an expansive oversight mechanism specifically because the subject-
matter is complex, the potential for misuse is high, and the possible harm is so
significant, While the safeguards suggested by the Committee may be a step
forward from the government's draft, they are inadequate as far as individual
privacy is concerned. Parliamentary committees do not analyse potential
fegislation in a vacuum, they are entrusted with analysing how a law may impact
citizens' rights in the broader context. At the risk of repetition, | urge the
Committee to consider the ramifications of allowing the government to create a
DNA database in the absence of any overarching statutory protections on privacy
and data security.

It is not my suggestion that DNA evidence is of no value in criminal trials.
However, positive anecdotes cannot be cited to assuage the systemic concerns
raised by me and many other privacy experts.

Thanking you for your consideration

Asaddddin €waisi, MP

*“GeneWatch UK comments on: The DNA Technology (Use and Application) Regulation Bill, 2019 {October
2019) http://www.genewatch.org/uploads/f03c6d66a9b354535738483c1c3d4%e4/comments-on-india-

dna-bill-2019.pdf
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11.01.2021
Mr. Jairam Ramesh
Chairperson, Parliamentary Standing Committee on Science & Technology, Environment,
Forests and Climate Change
New Delhi

Hon'ble Chairperson,

I have attached herewith a brief Memorandum responding to the Draft DNA Technology
(Use and Application) Regulation Bill, 2019. In this regard, it must be noted that the Draft
Report of the Committee circulated on 2 September 2020 is significantly different frem
the Draft Report of the Committee that has been finalised. [t is most regrettable that,
while the finalised Draft Report recognises the potential dangers of indexing the DNA
profiles of non-convicts, especially convicts and suspects, it has still retained these
objectionable provisions,

In this regard, ! would like it to be placed on record that I have raised pointed objections
to the scheme and scope of this Bill on at least two occasions, including in the meeting
held on 31.10.2019. As the verbatim record of the meeting on 31.10.2019 will point out,
the Hon'ble Chairperson was himself under the impression that this Bill is doing nothing
more than “setting up a regulatory body”. Since then, successive draft reports of the
Committee have recognised otherwise, and incorporated some of my recommendations.
In the context of a criminal justice system that disproportionately incarcerates Dalits,
Muslims and Adivasis, targeted discrimination will be encoded into the law. It must also
be pointed out that [ had placed on record the practice of collecting caste identity that is
followed the Centre for DNA Fingerprinting and Diagnostics (CDFD). You had kindly
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suggested that ! was “misinformed” and was possibly confusing it with the Centre for
Cellular & Molecular Biology (CCMB). | have attached herewith, for your perusal, the

proforma that is used by CDFD.

It must also be noted that this Bill runs afou] the standards that were set in the
Puttaswamy and Subramanian Swamy judgements of the Supreme Court. In the absence
of a statutory framework protecting the right to privacy, this Bill will cause irreversible
damage to individuals’ right to privacy as well as the criminal justice system.

In light of the above, I request that my objections are recorded within the Draft Report
and the Memorandum be appended to the final report in the form of a dissenting note.

Thanking you for your consideration
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MEemMoOrANDUM: THE DNA TECHNOLOGY (USE AND APPLICATION]) REGULATION BILL, 2019
1. Background

1.1

1.2

1.3

1.4.

1.5.

There is no doubt that the use of DNA technology has improved outcomes in criminal
trials and investigations across the world. It is also true that the technology is
considered to be more reliable than other techniques of investigation

However, the proposed Bill, as well as the accompanying statements of the
Department of Biotechnology, treats the use of DNA as critical to reducing trial court
pendency and possibly improving convictions. However, the global experience is
more complex and cannot be simplified. For example, in the United Kingdom, the
number of crimes solved by DNA evidence actually fell in 20075. This was despite a
large increase in the number of DNA profiles in the system.

Therefore, it is important that DNA technology is not projected as a panacea to the
problems of an inadequate criminal justice system. Furthermore, it must be noted
that DNA technology, despite its general reliability, is not infallible®, In the context of
an overburdened criminal justice system with a severe lack of prosecutorial and
investigative-capacity, expansive powaers to access and match DNA profiles can result
in severe risks to rule of law and non-arbitrariness.

In addition to the above, it must be noted that the Bill's key proposal - that of setting
up a national database of DNA profiles ~ is not accompanied by any stringent
statutory safeguards. In a world that increasingly sees personal data as an extension
of the person, such an arbitrary legislation would not be acceptable. Besides patently
risking a citizen's security and impinging on their pmvacy, this proposal also puts
India’s national security at risk.

The proposed Bill is neither in consonance with the high standard set out in the
Puttuswamy’ nor with the Subramanian Swamy? judgments of the Supreme Court of
India. The ambit of the Puttuswamy judgment makes it clear that protection of

§“Crimes Solved by DNA evidence fall despite millions being added to database”, Christopher Hope, The
Telegraph, November 11, 2008. Available at: telegraph.couk/news/uknews/law-and-
order/3418649/Crimes-solved-by-DNA-evidence-fall-despite-millions-being-added-to-databage html
t"Are DNA tests infallible?”, G Penacino A Sala, et al, Internatlonal Congress Series Volume 1239, [anuary
2003, Pages 875-877

7 justice K. S, Puttaswamy {Retd.} v Unian of India Writ Petition (Civil) No 494 0f 2012 (Supreme Court of
Indiz, 24 August 2017)

¢ Subramanian Swamy v Central Bureau of Investigation (2014) 8 5CC 682 [58).
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1.6.

1.7.

1.8.

1.9.

personal information is a facet of the right to privacy guaranteed in the Constitution
of India. However, it is disheartening to note that the Bill pays little heed to the
judgment. Besides potentially overriding consent under clause 21, the Bill also
delegates the management, sharing and retention of DNA data to the Data Bank and
the Board. The most brazen instances of this cavalier attitude are in Sections 31(2)
and 34(D).

As the Hon'ble Supreme Court has clarified in Subramanian Swamy, undue and
excessive delegation of legislative powers to a statutory authority or agency would
make the law susceptible to being struck down. This particular Bill delegates the key
function of providing procedural and substantive safeguards to the DNA Regulatory
Board. This is reflected in the vast powers the Board has been given in section 59 of
the proposed Bill.

Therefore, it is recommended that urgent steps are taken to incorporate substantive
safeguards pertaining to the collection, transfer, contamination and matching of DNA.
Furthermore, it must be ensured that the revised draft of the Bill prevents excessive
and undue delegation to the powers and functions of the Board, as well as the
purposes for which DNA information may be used. The manner in which data is
retained, shared and controlled must be a matter that Parliament must be concerned
with., Within the framework of the Puttuswamy judgment, it is not possible to
envisage a situation where use of such critical data is managed and controlled by a
mere statutory body.

It must be noted that the expenses pertaining to the lawful and ethical use of DNA
requires widespread training (of prosecutors, investigators and even trial court
judges) and construction of infrastructure, By the Ministry’s own admissions, we
currently do not have the capacity to undertake such a mammoth task. Therefore, the
Financial Memorandum citing “20 crores” as the total amount required to
operationalize the law deserves serious scrutiny.

DNA is not only used for the detection of crime. It is a unique identifier of a person,
and if not recorded or retained with appropriate safeguards, may allow for the
identification of a person, and critical information about them. This not only raises
concerns about the privacy of individual citizens, but also national security.

1.10. Ihave elaborated the reasons for my opposition to this Bill herein.
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2. Absence of a Data Protection Law

2.1,

2.2.

2.3,

We cannot view this Bill in isolation from other legislative and policy developnents.
The most important is that the government continues to collect citizens' private data
without a private data protection law. A statutory protection for private data is
critical because it provides a mechanism for enforcement of rights, grievance
redressal and independent oversight. When the data being collected is as sensitive as
DNA, it requires additional protections.

Therefore, I would like to record my recommendation that the Bill not be introduced
till such time as the Private Data Protection Bill is enacted. For effective privacy
protection, an autonomous and independent remedial process is paramount. This can
only be achieved when there is an independent regulator such as the Data Protection
Authority as envisaged in the Data Protection Bill. However, even the PDP Bill does
not provide for a completely independent regulator. It falls short of the
internationally accepted requirements for a regulator to be independent of
government in its appointment, functioning, investigation and enforcement. The lack
of independence of the regulator in the PDP Bill has been raised by Justice Srikrishna
among many other experts.

Therefore, we should ensure that the Data Protection Authority under the proposed
PDP Bill is empowered to review the working of the DNA Data Bank and the
operation of the law. The Authority must be empowered to identify lapses,
recommend course corrections and audit the working of the DNA Laboratories and
the DNA Data Bank. Furthermore, citizens should have the right to statutory
remedies in case they find that their DNA data was collected, stored or shared
unlawfully. It is not possible to entrust the DNA Data Bank without any independent
oversight.

3. Potential Abuse & Absence of Safeguards

3.1

The absence of procedural and substantive safeguards makes the proposed
legislation suspect. It must be noted that the indefinite retention of DNA profiles of
persons without a straightforward process for its removal is a violation of a person’s
right to privacy. Under section 31 of the Bill, data is effectively retained indefinitely
because it is preconditioned on police reports or court orders. Furthermore, removal
of a DNA profile of someone who is not an offender or suspect or undertrial from the
database, would require an application.
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3.2.

3.3.

3.4

3.5.

The realities of our criminal justice system demonstrate vast disparities in arrests
and consequent convictions®, The indefinite retention of personal information,
conditional on court orders, violates the principle of privacy and control over
personal information. Therefore, the database is likely to be lopsided and consist of
people who are presumed to be innocent in the eyes of law. In such a case, there is no
constitutional justification to include their data in a database or index.

Stringent safeguards and oversight mechanisms need to be incorporated in the Bill to
ensure that such critical information is maintained in silos from other databases
containing identifiable information of citizens. For example, the Centre for DNA
Fingerprinting and Diagnostics collects the caste identity of suspects®. In such a
context, the use of DNA profiling for insidious and casteist purposes cannot be taken
lightly.

Stringent safeguards are also necessary to ensure that the implicit biases of the
criminal justice system do not impact the integrity of the DNA database. While
conviction rates have remained abysmally low, the majority of those arrested as
undertrials belonged to just three communities: Dalits, Muslims and Adivasisil,
Therefors, it is urged that the Committee recommend the deletion of all references to
inclusion of DNA data pertaining to non-convicts, including suspects and under trials
which is proposed to be held in an indexed data bank,

It must be noted that inclusion of data from crime scenes, suspects and under trials is
bound to result in two separate violations of the right to privacy. Firstly, it may result
in the violation of an individual's right to privacy, and secondly it can enable
widespread surveillance and targeted discrimination of certain groups. Therefore, it
is recommmended that all references to indices pertaining to suspects, under trials,
victims and relatives be removed from the Bill. Accordingly, amendments must be
carried out to the following clauses: Clause 2 (1){xxv), Clause 26 (1}(b}, Clause 26
(2)(a), Clause 26 (2)(b), Clause 29 (2), Clause 30{1) and Clause 31(3).

T"Prison Statistics India 2019, National Crime Records Burean, Ministry of Home Affairs, Government of
India. Available at: https://ncrb.gov.in/sites/default/files/PSI-2019-27-08-2020.pdf

W0 Proforma of the COFD. Available at: http://sacw.net/IMG/pdf/dna_cdfd_id_form.pdf

11 "NCRB data: Higher share of Dalits, tribals, Muslims in prison than numbers outside”, Deeptiman August
31,2020, Available at: https://indianexpress.com/article/india/nerb-data-higher-share-of-dalits-tribais-
muslims-in-prison-than-numbers-cutside-6575446
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3.6.

3.7,

Furthermore, there is no clarity as to the retention of DNA for purposes other than
criminal investigations or prosecutions. Although the law permits its use in other
areas - including many civil disputes. Will the DNA collected in such cases alse be
retained in the DNA Data Bank? If yes, will it be indexed? If yes, under which index? It
is recommended that Data Banks for both criminal and civil purposes be separated,
and different retention and intimation policies be adopted for both.

Another safeguard absent from this framework is the component of genetic
discrimination. The United States and the United Kingdom both have operating
frameworks that prohibit the use of genetic information for employment and
healthcare insurance!?

4, The Myth of ‘Infallible’ DNA Evidence

4.1.

4.2.

4.3.

Besides an increased attention to the gaps in improper collection of DNA evidence,
attention is also being paid to the fact that DNA Evidence is based on interpretations
of technically competent and trained personnel. It is not infallible and cannot be
treated as definite proofil? It is essential that technical aspects of DNA profiling are
appreciated and accounted for.

The necessity of remedial and preventive measures is most felt in case of potential
procedural lapses. The improper collection or storage of samples can result in
contamination - resulting in a compromised response to a query. Similarly, there
have been instances where the DNA matches of the accused were found to be
incorrect — sometimes, years after convictionl%. When the freedom and life of a
person s at stake, the answer of the legislation cannot be “as specified by
regulations”. It is necessary that standards of collection and maintenance are
encoded in statute, and not left to the “wisdom” of regulators or administrators.

Furthermore, the Bill must also incorporate defenses that defendants may claim with
respect to DNA evidence. There must be burden of due diligence on the testing

12 Genetic Information Nondiscrimination Act of 2008 (USA, 2008); Equality Act (United Kingdom, 2010)
13*DNA in the dock: how Hawed techniques gend !nnocent pecplc to prison”, Nicola Davis The Guardian

Qctober 2, 2017, Available at:

theatlantic.com/magazine/archive/2016/06/a-reasonable-doubt/480747/

flawed-techniques: ggxmmmgm_p_mplﬂg_;mm -
14 "The False Promise of DNA Testing”, Matthew Shaer, June 2016 [ssue, The Atlantic, W
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agency as well as the DNA databank to ensure the conclusions drawn from the
information is not only reliable, but in compliance with highest standards of conduct.

5. Conclusion

5.1. The expansive use of Executive discretion and delegation of legislative power is
concerning, not only from the perspective of individual rights but also from the

perspective of national security

5.2, By any measure, the number of those arrested in India is gigantic, therefore the size
of the DNA Data Bank is perhaps going to be largest consolidated collation of citizens’
biological information - the most sensitive of all personal information, Its proper
safeguarding and strict security are essential for the nation’s safety and security from
external attack or internal sabotage. Even a small breach in information could render
many Indian citizens vulnerable. However, the financial memorandum as well as the
Bill male it clear that no such security measures have been thought through.

5.3, It is hoped that the Department would make revisions to the Bill in light of the issues

raised hereinabove,
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Centre for DNA Fingerprinting and Diagnostics J—

c D FD pagsport elze

pholograph duly
[An aulonomous Cantre of Ihe Dopt, of Blolbshinotagy, Minlstey of Sclanea & fachnblogy, Qavi, of india) altested
Tuljaguda Complex [Opp: M.J.Market), Nampally, Hyderabad — 500 001,
Andhra Fradesh Siate, ndia, Do net Pl
Staple

IDENTIFICATION FORM No.:

[Fill all the columpe & strite oul whichever Is not epplicable)
1) Narne

2) Fathar's/Guardian‘a/Husband's Nama

3) Age '. l | voars | iMonths m | Days
4) Gender [Tlek the appropriata) : Mele []  Female [

5) Caate & Origlh of State, :

§) Address [Write legibly]

Pin

7} Visible Genetic Abnormalitles If any ;
83 Description of Sample (viz. Blosd/ Bloodstains
Buctsl or Bamen slaln/ Halr/Swab) e

9) Date of sample collectian

10) Case/Crima/FIR/IMCIOP/OS No,

11} Han'ble Gourt / Police Station
[Any other speeify]

DEC ION BY D

I, Son/Daughter/Wlfs/Guardian of Kum/Master
hereby declare that the blood is given with my
consent to CDFD, for DNA fingarprinting. Tha blood 1s mine/ig of my child and Vehild did not racelva
a binod trensfusion within last three months,

(Explained in varnacular)

{Bigneture or Thumb Impresalon of DonoriGuardian)
il Blood coliected oh FTA card I the prosence of the following witnessss:

1) Name: Signaturs:
2) Nama: . Slgneture;
3) Name:! o Signature:
4) Name: Slgnature:
' fﬁar COFD use only]
CDED File No, Sample racalvad on !
Sample Code No, Recelved by "
Raport No, COFD/LDFS/20 Examinad by
Assisted by !
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B{nuv Viswam 116, North Avenuq
Mamber of Parllament New Dalhi - 130 001
(Rejya $abha) Mob; 98057667042
. e el E-mall; Binsyviswamss@gmall.eom
T
Bhyi dnbrnma Romesh,
Chufrperson,

Parlinmentary Standing Commlteos on
Sclonce & Technslogy, Environment, Forests nnd Cliiate Chiange

Tespacted Chalrparsan,

At thg outaet T would ke to gongratulate the Standing Cotmmiitss for their preparatlon of the
regort on the DNA, Technology (Use and Applleation) Regulation Bill, 2019, desplte theae
unpreasdentod times, The Report roises important jsaves with regard to the bil nnd providas
vitlunbls recommendntions that must b6 incorparated inta the final legistation, Howevet, 1

must register iy dissent on the report ke this tuw posts 4 divdot theeat to e Jife and liberty
of all §f pessed In it enrrent form.,

While [ sin in agrsmiment regarding tha fesd i‘qj- u comprehensive Juw on the use of DNA
Lechinolagy bn our legal systen, it 15 aqually important o ensure that the luw dogs not violate
the principles of our Cotstlition. The Right ta Privacy as ensitrined in Purt 11 of the
Constlwrton and itg tmportance highlighted tn the londmnrk Judgement of the Hon'ble
Suprama Cowt By Justfee K5 Furaswemy(Rate) ve Union Gf fndlla, cinset be infinged
upan, srpecially n o crimingt Justice systen that disproportionniely offiests marginalizad and
vulnerable Identitias, “This bilf In e structure wnd [nsgination fills to address the lacunse
srentad by the lack of a t:omprchemlv'%”dma privacy lew In the country. Without ndeguite
stidutory safapuards to protvet agalgst the opuelty of the Inw on the sort of informatlon belng
coliscted and s unreyteicted vaags For  varioty of purpeses, this oy 15 sugeeptibla to future
misuse and nbute. The ingvitkble misuse of the lew 1a wndenizble and must be taken Into
consldormion and protccted against whils drafting eueh o lew. “Tho failure to acknowladge
und wnfepuard ngatust this reality skows the balanes of the Inw and cwkes it o tos! for the

continugd targeting of people based on factors ke caswm, rellgion, placs of birth or politieal
views, ota.

Degplre the commiites's bust efforlt to enhance the proposed law, tha impast of this law on
margnatized gnd sminorty communities sueh as, Dalits, Adivasds, religions and gendey
inlnoliivs, among others, make It impossible for me to suppoit I Tn light of the soclnl, b
poiieal and euonemic realities of fndin wspocially given the Watary of oppresslon Taded by
paethelnr soelsd groups cannot be ignored Wiile sonstdaring such Inwe, it i time that the
Government puts a hintus on the passing of Jogizintions thut continue to encroach upon te

right 1o privacy in the nami of reasonsble vestrlotions, th the time comprehosive dele
prateation lawe are net passsd in thy country,

Yours sineerly

i v
Binoy V;wnm

Leader o CP1 Parliamantary Pavy &
| 8% Jopary 2021 Secrerary, National Counall

Member, Standing Commitiaa on Selence and Technology, Envirenmant, Forests and Climats Change
Membar, Consultativa Committen on Environmeny, Farest and Climate Changs
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Office ; 307, PHA Extenston Bullding,
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Tel Q11-R3035783, 23093597
Telefax : 011-21410305

B-mail ; falramBa@pmall.com
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Dear Asad;

I have read your dissent note of January 11, 2021 to the draft
report of our committee on the DNA Regulatory. Board Bill,

As you are well aware [ have tried my ntmost to accommodate the
concerns of each and every member on the DNA Regulatory Board
Bill, In the processy, I have had to put aside my own reservations on
some pravisions of the Bill in the interests of an overall consensus.
The Bill, as you well know, has been under disctission for over a
decade and half and I am sure you will agree with me that our
report must be submitted at the earliest, At present, DNA
technology is being used for identification without any proper
regulatory system in place.

Quite a few suggestions made by you are reflected in the ,
Committee’s recommendations, Zven so, you have submitted =
dissent note and it ig being incorporated into the final report, Let
me, however, make a couple of personal observations on your note
keeping in mind that the objective of the Bill it not over-arching
but limited to the establishment of g regulatory board to regulate
the use of DNA technology in comsonance with international
standards (somaething that our report hag explicitly mentioned) in

the justice delivery system and the functioning of a4 national DNA
data bank.

i I agree entirely with you that the use of DNA identification
technology in the justice delivery system 1s neither g panacea
nor ig it infallible. The report underscores this point and
talks of reforms in the justice delivery scosystem to make the
use of DNA identification technology more effective. The
opinion of all experts has been that the use of DNA
technology —subject to regulations of course--will be a step

forward and will improve the justice delivery system as it
stands today.

i

Resldenca ; C-1/8, Loghl Gardenf ﬁajaah Plat Marg, New Delhi - 110003
’ FPhons : 011-24835848

St



P

=

You are concerned with the independencs of the proposed
DNA Regulatory Board, In fact, our report changes the
provisions in the existing Bill drastically to fulfill the
objective of keeping the Board independent and professional.

You have expressed concern at the collection of caste
mformation by the Centre of DNA Fingerprinting and
Diagnostics, Hyderabad, It is certainly true that till a few
years ago such information was being sought but I have been
assured that this is no longer the case. I have myself seen the
revised form-a copy of which I have shared with you—omits
the requirement for collecting caste data completely,

You have forcefully argued that the Bill falls foul of Supreme
Court judgments on tha right to privacy, Opinion on this is,
however, divided in the larger legal fraternity. It is true that
some distinguished jurists are in agreement with your view
and our report incorporates their opinion as well (Annexure
1II). But there ave other jurists who disagree and their view is
also included in the report, Ultimately, it is for Parliament to
take a position. My considered view is that our report
provides for safeguards to ensure privacy is not violated
wantonly and egregiously. More safeguards should certainly
be considered as we gain further experience with the use of
technology.

You suggest that the DNA Bill should be introduced after
Parliament has passed the Private Data Protection Bill.
Frankly I do not see the connection sinee that Bill deals with
ag different wniverse of data. You also suggest that the Data
Protection Authority proposed in the Private Data Protection
Bill should have oversight over the DNA Regulatory Board. I
strongly disagree with this view, The oversight should be as
in the case of other regulators, One regulator cannot oversee
another.

—~52-



6. You have pointed out potential abuse and absence of
safeguards. Actually, the report has gone out of its way to
bropose safegnards. So there I think you are a little unfair.
But yes, potential abuse is not an imaginary fear—but that ig
true of any legislation. Does it mean therefore that we should
not have legislation? The challenge before us is have a law
that will minimize potential for abuse through adequate and
explicit safeguards which has been included in the report,

7. 1 agree with you wholly on the need for massive training on
the use of DNA technology and this has alveady been
incorporated in our report.

Finally, you may recall that some months back DNA tests
conducted by the Central Forensic Science Laboratory in
Chandigarh confirmed claims by the families concerned that three
youth killed by the Indian Army in Shopian district of J&K on J uly

- 18" 2020 on the suspiclon that they were militants or terrorists
were, actually, from Rejowrd, I have to admit that some of my
reservations on the Bill have been mitigated considerably by this
case,

I thank you sincerely for your most active participation in the
deliberationg of the Committee,

With warmn personal regards,

W

Member of Parliament
New Delhi
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Response on the Dissent Note of Shrl Asadussly Qwalsl, Hon'hle MP, Lok Sabha ap the DNA Bill

Chsgervotions as par the Dissent Nofo

Rosponss from DET

"DNA technalogy, despite s general ralabiiy, & not nfalibla,

Lintar ldan[ axparimantal canditions, the prinelple/soncapt of the DNA
technology is infallibla,

For example, the publlcalion (enclosed) ahows thal In 2000, an

addilonal four ledl wara addad io tha multlplex, which was ranamed

665\4 Flue, tharaby raducing the rmaleh probabilily f leas than

107" The mateh probablities oblalnad with 5TR multiplexes are 5o low

thut thelle raciproosls vastly sxceed tha antirs huwan pepufation {refar
#fe 09,743 of the publidation).

&
Selllng up of & nallonal catabase of DNA profiled |5 nat
aceompaniag by sny stringent statutory eafeguards,

Theproposad Bl fa neliler in consonanwewil the high

standardzet out in the PulluSwomynorwiththe Sulremenfan
SwarmyjudgmentaofheSupremeCGourolindia. The ambit of the
FPuttuswamyfudgmen  makes |t clear that protection of
parsonafinformationis e fucet of the right ko privacy guaranteed in
thet Consiitullanof India,Heweaver, il is dishearlening 1o npta tal the
Bl pays litle heed o the judament, Besidaspatentially overrding
congent wpder Clavas 21, (he B#l alsa  delegates (he

mansgensansharing ond ratention of DNA data to the Data Bank

The Chapler V| ‘Profaclion of Information” covers securlty and
confidentiality of Infarmation; use of DNA profiles, DNA samples ang
records fr facilitating Idantifieation of pesaps: restriotion on acosss to
Infarmation int orlme scenn Index; prohibition on sacess {o informadlon In
DNA Dala Bank,
Under Chapler VIt “Offences ad Penellise”, detalls of Pemslly for
unauthorized disclosure of Informatlon In DMA Data Bank: ablaining
infarmatian from DNA Data Bank without authorisallon; using DNA
armple of result without utherlsation; uniawiu! access 1o nformallon [n
ONA Data Sank; destruelion, alteration, contamination or tempearing with
__%aﬂgg%gl evidence have been covered,
e judgement of tha Suprame Caurt 6ft K. 5. PUllzswamy ~a8e 18 91
“Righl fo Privecy’, The Bill's provisions do not In any way Wfrings on
privacy of Individuals, sublect i the lagally permissthle balance betwann
privacy Infringement on the ane hand, and law and order
malntenancednational sasurily on the other, Thus, no DNA sample or
proafile will ba ebiplnediwilhout prapsr informad coneent (Clauses 21 and
22), excopt for Individuats In genfllot with the lew (and even in such
¢neas, with Judicial senatlon). As per the Clause 31(2), for persons in

conflict with the faw, the DNA profiles shall ba removed s per court

4+
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and the Board, The ot | Ordara or upon AIing of pollos Teport LNdar ITAmatan to him a8 spooified

(he regulations,

brazaninstuncesafthiscavalleralitudeareinSactions 31 (Zand34(n. TI:»y
Excassive dolegaiion of Jegislatlve powars to a slalliory | Th

authorlly or ageney would make the faw susceptiole to being | the Law Ministry and the Law Commiselon of India, and il necassary
gteuok down, This particular BH delegate the kay function of | Glauses have bean Incorporated based on the axlsting |udgaments and
providing procedural and substantlve saleguards to tha DNA | provisions which exfel (v other racently enapted laws,

Regulatory Board. This I3 reflacled In the vast powers the

&

Roard has been given in Section 59 of tha propesed Bill,
It must ba ansurad thal the revised draft of the BIN prevanis

excesglve and wndue delegation to the powers and funcilans

of the Board, as well as the pumposes for which DNA | Procedural datalis will be coverad under the Rulas and regilations

Informalion may ba usad, The manner Ih which data Is
tetained, sharad end controllad must be a mattar that
parlament must be sonoerned with, Within (e framework of
the Puliuswamy Judgament, It 18 net possible lo envidage &
sltuatlon whara use of auch eritical dats {s meneged and
cantrollad by a mars statutory bedy,

o general pravisions of thia BHf hava baen frared n soneuitatian with

!

LI |

The Financlal Memerandum cling "20 Crofes" a8 the total | 1o

ameunt resuired to operatlanalize Iha law deserves serlous | Data Banks and Indlces. This Is only for the bulldings and sarvars,
Hawavar, tha datails cost of ganaraling the DNA profiles will ba harged
io the agenclas who forward the sample for anatysis,

sorutiny.

u prejeclod cost Is for the selting up of Secretariat, infrastruciure for

ONA Ts not only used far the dateciion of efima, It [s unique | Thae prapossd Bil addressed the doncern of privacy adequalely, The
{denlifier of a person, and i not recorded or retained with Chapter VI "Protectlon of Informalion covars tha same under sacurity
appropriate salaguards, may allow for the identficallon of a | and confidentlsilly of information; use of DNA profileg, DNA samples

parsen, #nd oriffeal Mformatlon sbout them, This 1s nat anly | an

ralses concerns about the privacy of Individual citizens, but | prohibltion on access to Infermalien In DNA Data Bank, Detais of
panally for uneuthorized  disclosurefobtainingfuntewdl access of

information in DNA Dota Bank using DNA sample ar rasult withou!
nulhnr}sallanhwa Rlse baan sovarad under Chaptar Vill *Offences and
Fanaitios",

alse national sesurity,

d records; restrction on access to information In crima seans Indesx;

B,

Indefinite retention of DNA profllas of parsons wihoul a
slrelghtforward progesa for {ts ramoval s a violation of a

Undar Saction’31 of the Bl datals retained only under Grime Sosns
Intax and not for other categonies of lndividuals,

person’s right to privacy, Under Sectlan 31 of the Bhl daic Iz

,_55._



effeclivaly retained Indefinilely heceause it is preconditioned on
pallce reponis er court arders,

Stringent safaguerde and overaight machanisms nesd to be
Incotporatad in the Bt 9 enaure thal such srltleat informalion is
maintained In slles from ather databases centalning ldentifiable
Infarmation of cllizens, for example, tha Cenfra for ONA
Fingerprinting ard Dlagnostica collecls the caslg identlly of
Suspects, In such a context, the use of DNA profiing for
Insidiaus and castelst purposes cannot be taken Hglstly.

A

Slringant safaguards and  ovaraight  machenams have boen
incorporalad Undar Chapter Vi as staborated gbove,

Ragarding caste entily, It Is informad that tha ldentiilantion Eovp
displayed earlier at the waebsita of tha CDFD, Hyderabad contalned
the samie with the juslification that tha aliele fraquancles are collacted
from athnlc/oountryfaoclalicaste sarmple sets. Basad on their allale
frequencies, population genatlo princlples are apphed o infar how
reasonable &t ls that 3 random, untelated individual could hova
contributed to the DNA profia,

*Casle" heg baen removed from tha “identificatlan Ferm® ahd only lhe
thame of the papulalion” or “population narme® ta be used for the
analysta af DNA praflling dats [n a scientific manner,

10,

It must be noled that inclusion of datd fram crime scenas,
Suspects end uhder Ifals s bound fo result in two separate
viclaliona of tha fight lo privacy. Plslly, [t may rasult in the
vialalion of an Individual's right to privacy, and sacondly It can
enable widespraad survellance and largated disorimination of
certain aroups. Therefare, i 1s recommendad that all referencas
to indices petelnlng to suspects, under tals, viclims and
relafives be remeved from the Bl Accordingly, smendments
must be cared out to the followlng clauses; Clavsa 2 {1}{xxv),
Clause 268 (1) (b), Clavse 26 (2) (a), Clause 26 {2) (B, Clause
29 (2), Clause 30 (1) and Glause 31 (3),

The Gl Faa the DNA profiles of suspecis and underiials to uszlst in
solving the criminal cases. However, tha DNA profles of & Euspact,
after tha flling of the police repert undar the stafutory provislons or ag
per tha Order of tha Court and that of the undertdal, as per the greer
of the Court, will ba remaved from ths Natlonal GNA Data Bank under
Intimation to the suspect and e undertiiul (4% par tha Clause 31 of
this BI). Further, protection from any misusa is coverad in Chapter
VIl af the Bilt Le, Panalty & Cffances,

1.

Furthiermore, thers 15 no clarlty as lo the retentlon of GNA Tar
puipuses athar than cidminal Investigalions of presscutions,
Althzugh the law parmite usm In other oreas - Including many
civil disputes. Will the [INA collested In sueh cases als be
ratainad in tha DNA Ciata Bank? If yas, Wil it be [ndexed? If yas,

The taiegores under which the daln wiii be main@ined have baan
covarad under Claise 28 (1) of the pmcruad B, As mentlonad
above aleo, data Wil anly be ratalied under Grime Stens index and
nod for olher eataporias of individyala,




under which Index? it is racommandad that Dala Benks for Both
eriminal and civil purposes be separated, and differant ratention
and Intimation palicles he sdopted for bolh,

12,

Ansthar safeguard absent from this framewerk is the companant
of genetic dizcrmination. the Unlied Stmies and the United
Kingdom both have operating framewarls that probibit tha usa
of genetic Infermation for employmant and heaithears insurancs,

Since DNA profiling dale under this Bl has 110 refavance with gehetio
diserimivation, thls component Is not & part of thia B, ‘The purpose
of the proposed Blll ls fo regulnte use of DNA techniolegy to satabliah
the denlily of an inelividial,

13

The nacerelty of remedial and prevenlive measurss |s maat feit
In ¢age of potentisl procadural lapses. The Improper ealleallon or
slorage of samples can result In comaminatlon - resulting in &
compromizad response to a query, Similarly, thera heva besn
inslances where the DNA malches of the ascushd were found lo
b Incorrect - sometimas years after convlollon, when the
frandom ar Nfe of ¢ person Ix at stake, the answer of the
logislation cannat be “"as spacifled by regulations”, It is
nacassary that slundords of vollection and malstensnce ane
ehoeded In slatue, and nat laft to the "wisdem® of reguistory of
adminlstrators,

The Chapter iV on Obligation of DNA (eborilaries covers praventve
meastras o he laken by the ONA laboralorias, Every ONA
laboratory, which hae been granisd accraditation for undadaking
ONA tealing or any olhar procedure under thls Act wil fatlow
slandards and procadures for quallly assuranca I the collection,
storage, tasting and analysts of DNA sample, ele. which ars
dayalopad by selantific expants,

Furthar, [n tha Clause 24 of this Chapler, It in montionad hat if the
trinl dourt i3 gatisfisd with the plaa of the aceusad person that the
hodlly substaneas taken from such person or gollactad from the place
af occumence of erime had been conteminated, the Court may dirsct
tha taking of fresh bodily substances for re-sxamination,

L - .



CLARIFICATION, _REGEWVED _EROM _DEPARYMENT OF BIOTEGHNOLOGY OF

REQUIREMENT OF CASTE DATA_ BV CENTRE_FOR DNA FINGERPRINTING AND
DIAGNOSTICS, HYDERABAD

For RNA profiing anslysis, why is the, Information on caste of & person required?

it 2 DNA profila from a suspect does not mateh the avidanse from & orime scene or alleged
father in m paternity dispute, then wa can rellably concludae that the Individual In question did not
sontribute the blological sampla recovered from the ctime scane or not a blologloal father In
case of paternity dispute, But tha profile from a suspast mateh with evidance, there 18 & need to
support the rasults with statistical calculation whether thealleles are from the same Individual or
I3 there someone elsé out there whe might just happen to match the evidence. Alele
fraquencles are colissted from sthnie/seuntry/soclal/caste sample sets. Based on thelr allete
frequencies, populatlon genetic princlples are applled 1o Infer how reascnable it Is that 8
random, unrelated individual could have contributed to the DNA profila.

Let us presuma that the DNA marker “12' Is identified &t one of the positlons for a given
indlvidual, The value of this information in Identifying that indlvidual depends upon how many
olhar Individuals in the population also possass the same marker '12' at that position, and this s
referred to 4 ‘aliele fraquency’, The mora the number of Individuals who possess 12’ at that
position, the laea value It would have In unlquely identlfylng & givan person.

Henca for an expert opinion {6 be provided In a court of law on DNA marker-hased individual
ldentification, it is essential thet allela frequencies are known for atl DNA markers. Since Indlan
socleties are sndogamous (that ls, marriages most often vesur within wommunities), the allele
frequency of the marker *12' san vary from one community te another, Thus, allele fraguency
lables have bean preparad for diffarent castes, and the expert oplnion then Ig basad on which
caste to which a particular individual belengs.

An analogy may sleo be drawn hare (o clinlcal praglics, whera an anaesthesioioglst In South
Indla weuld gsk and record the oaste of any pallent whe is to be faken up for surgery. The
endogamous Arya Vysya communily hes a highsr propedion of individuals with genelio
doflcienay of pseudooholnesterase, which would render them liable to serlous complications
and desth were the otherwise commaenly used anasathetle succinyloholing to be adminfsterad o
thern.

As per the advice, “caste” has been removed from the “Identification Form" and
uploaded In the CDFD webslte. In pluce of the "castz" In the idantificatlon Form, only

"name of the population” or “population name” to be used for the analysis of DNA
profiling data in a sclentific manner,

-
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Centre for DNA Fingerpiinting and Diagnostica CDFD At racant

{An awtonomou Canti of the D, of Rlstbchanlogy, Minlsly of Balance & techasloay, Govt, of hdls
Cpp. Melro Rall Pillar Mo, NUP-, Inner Ring Road, Lippal, Hyderabad » 500 pag l pﬁgﬁ;‘;}m {:319
Talenpana Blate, india, attestad

Tol No., 040 -2721 000 7 2721 5142 / 2729 5143
Fax No. 0402721 gdoe ' Do nat Pin

IDENTIFICATION FORM No.; e
all the dolumns & atrlke sut widehavar 1g nal spplicabie)

1) Name :

2) Fathar's/Guardlan's/Husband's Mpme !

2) Age C LT Ve L Mot L |paye
4) Gender [Tick the appropriate] ¢ Male T Pemale

6 Orlgin of Stele: H

8) Addroas [Write lagibly] :

L Pin
) Vislble Genatic Abnomalltles if any !

€) Lascription of Bample Mz Blood Bloadutalm
Bugeal or Saman stains IHat/Swan '

B) Date of sample colfectlon ;
10) Case/Crima/FIRIMGIOPIOS No. !

1) Hon'bls Geur/ Pellve Station :
fAny other spacily]

DECLARATION BY DONOR! QUARDIAN,

h Sor/Daughtarivife/Guardlan of KumMaster
____hersby daclare that the blosd & glven with my
consent fo SOFD, for DNA Gingerprinling. The blood le mine/s of my child and I/ehild did not recelve
& blood trensfusion within last hraa montha,

{Explained in vernacular)

. (Slgneture or Thumb Impression of DonernGuardian)
mi Blosd dollwetad o FTA gard! Bload sard In the praaencs of the follawing witnedoes:

1) Name; Bignature:
2) Name: Signatura:
3) Mame: Slgnaiure
4) Nama; Slgnahre;
ar & usw only)
CDFD Flia No, Sample recelvad on ;
Bample Coda No, Racalvad by :
Report No, COFDILDFS/20 Exemined by :
Agolaled by ;

-5



REVIEWS

M AHARARIINTIRG

Cenentlenolfapaticraof
{raimbaloy Bt uilog and
hrbRUbtan widh s muliltonde
pratss, which b highly
Ittt

NMNIWGNN;FS alests
Thappiktion alpnetles for
i nesotuchadt allogsl s,

TATERHITT TEFING
Derermining whethes ut et a
parthulsrmun s the father of s
il usiag el anzlmit, Thit
gamzillpag dmBacqprosainst
Hithaf 1 Lndividual
Runnlcaenwari

*Digpatintdid af Gonalicy,
Untiveridty of Lafocttary
Uivralipfined,

Lalcesine LI} 2RM,

Unled Kingdom.
tFRoroncScitues dervies,
“Mﬂ#!‘ﬁml?;‘um
2020 §elifin

Dirindusghaon Doyiimes fark,
Dirtiughan D37 7N,
Uniterd KTngrhomi,
Curreiprutiin 3

M o R
el v &Inne i
Proen QG mpnipaichik
LUALACLHTAE ]

ENCODED EVIDENCE: DNA IN
FORENSIC ANALYSIS

Mark A, Jobling* and Pater Gillt

rnasalva Intelfgence databeses,

Paretisle selencn Cknown In soimy sovutrion ax logal
medletne) Iz s apeclailem thay atma ta help judges and
Jurles sotve leal Tenen nat only I erlmdinad v butulio
{n glvi] eness, "The feld lias grent broedyly ecniging the
boundaries between biology chamlstey, prhisics and
mathenatics, and Includlug dhiclphinet an varivd o
Datany and haltlstdes, and the anelyste of fugerpilat,
aar-printy recorded sound nnd handweliing, Over the
frast 10 yoars, liowevar, one purtleular bistoglenl voul i
sevnlitianizad forenaic nvostigationsss the anckysts of
DRAL At alk living things aontain DHA, a0 ol INA
axhiblis varlability both nmong end within spectes, sny
Iiiologlenl materlnd nasocinied with 4 legml ense carcles In
it informnion abawk i gouee,

In this raview, with the ewentieth snnivatency ippr-
caching of e devzlopment of vHa pNGENIUHTING™ v
thin Reg stalecatar genetie furensle techiniqua — we toko
thix appertunity (o frgsent an averyiew of the feld,
INA snylysls has evolved ta become an Indispentable
and rowting part ofineders freensls sitywork, emiploy-
lng axuerowly sanueitive BCH-Unsod weehinigues to snntyss
binlogieal imateetal, Suapects can be linked to crlme
aeened, or Ono criine acene o anathor, balng DHA evls
dencs foom i Jlitle ag 2 wolivi an o elgarstte bult, akin
cells on watzering wheel nr pet hulre on dothing, Large
LA databaivs can be papldly Interengnted for metehes
W TINA profiles found avihe scene of o erbmp, of even
pareial matches to closw telntives of 4 perpetrator.
Undetected 'cald cacss Invoiving sexunl assault can be
sobved doender afier fnventigntions were biegun by

Abatract | Bhetack Maimas aald “it hes lang baan an sxiom of ming that the litte tings are
infinllety the mast Important”, bt never imagined that sugh a Bta thing, the PNA molacule, could
becoms parhaga the most powarful dosls 1001 14 the muilifacatad fight aadlnst edme. Twenly
yaare afler tha developmant af ONA fingerprinting, forensle DNA analysls i key to tha aonvietlon
or axangration of guapasts and the dentiticalion of viglima of orimes, aealdents and dleastars,
drfving the development of innavative mathods in molecular genetics, stalstios and the use of

snalyeing degraded BMA from storad swals ormisre-
weope sitdes, Viedms of yaase divsaters svich na slrcrashes,
whers phygical identification might be impathle, don
aidendfied unamhiguaualy i doyr Howaven 2 poiva
erful ns DA analysls i, 1t by (ee from belvg the e g
ey of forshale eeaswork, INA avidence must slways
bie considered within the framework of other evidonce
of many types and the tele of the fardnsie ponelicin e
not v annke proqumptions of gullt ot Innesence but w
provids twiblased bifermation to judge and jury,

We cancantrate heee on the analysls of uman DA,
including s discusalon af recent smussive forenslc enped
fullawing wars nnd dissuters. Rowever, wit it dossribe
nppilessiong of nomshumian DA analysls, b pattheiar
te wee of anionnd and plamt DI¥Atyplng nod the fleld of
*rlerobini forstwles; which has capended ny s sexponse
ti tha threat of biatarralany, Flaally, wa ssh whnt the
future holds far ranesse seency, Inclivding n sunsideme
tlon af new techinologioal developmeants bid atlyicel
fapues ariing feam expending DNA dasnbotet, rartaeny
rrstind (reviewsd In ritv. 3) forens purt of the fleld of
faronmle gonvtlse and b of graat impurtunge In dvllamd
Inymlgeation coes, but ewlng to space restrictions we
esnnot discws It beve,

Th wyiplutich of fursnuly genetisn

"Flia b af the forensle gencilclst s one of nitributlon
{6 [dsertlfy with 3g touch cenlalnty as posdble the orie
ginof n bielogical sampte, The nraunt of vatintion thut
It cureamly aeseasible in DNA W detremely infarnsative
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it - m?- budiy, oyt NI DA, Shaehondid Doy ot W b
Ty i the degees of steinlisty dan be coreeapondingly Mgh,  seqtiences’ betwvean difforent mibnlsntellte locl allowedi®,

WA PHORAIITY
'ty sleneysf hvo Wareiie)

Hewaver, tr woz not lways thizstmightlforward,

Brrly niarkers, The avolutlon of forenele generler hine
been delven by the analysls of human genotie vadaton,
beginning mers thon o contary age with Kerl
Lundsteiuer’s discovery of the Juwnnan ABQ blood
groud polyengrphilany ond bic early realicatian thatdhls
varintion was opplicably o salving erintes, The TIMELINE
eiimmmrizes the Importsnt developnvents that huve
wcowrevd alnea that diwe 11 antowerthy that even s
tlrisple ganetle ayatesm et ws ATO gan be used 10 show
conelUsively that o sample dld noscome fdm o ipdeifie
prpzan ~~to pravi an ‘eecluslant Mowever, dhowing ihnt
the sample aetually dicd eome from snother specific pore
“son te mate diffiewlt and depends on the degren of varl
stion sevealed by e Yyplag syetam, Until the 1980+,
ssreluglenl and protein electrapharotic meloda wees
vsed 1o aceess diversey In biaad groups and polymerphis
protelng, bul the maiu drawhack of thesa inarkers wae
that they tended o rapidly degrnde or were compromised
by bacterdal enzynaen In additlan, they b reletively
Yow varlabity ond Informativenen when cight syitens

prolios to deteet mnnylndq;endem minbeatelites slmule
twneously, ylelding the lypoeveriablo multisband
patterns kiowi ak DA Jngeeprintsd, Uting anlys
#ingly probe) the match pralsabilily was estimajed to
e =3 % 10 and twg probies tagethor gave a value of
<5 % 1,074 (ARR3) == 300 Jow thut the only Individual
sharing DNA fugerprints ure munerygatic win, At the
sumié tlree, i rivethe kmowl ot NRFHETIAL LYUS wag déve]-
apert it delectively entiched the fptrm soncentiation b
vaginal Buldfcemen mixiures, thotsby avoiding te peab-
lesm of e viedm's WA (which b In great escess} mosk-
Ingr e paprst's, This s du oty protocol to heve iemnined
wuiehianged Uiravighout the sk 20 yeant

Stnglodlozus probiv, Ailough wse of DNA flngecpriits
ln(i pesalitdd far sarme years In patemity testing, el
nal carpwaork ool concinteated an the uie ef specific
claried niinlsuteliles —"dnple-todus probes’ (1Ps) v
tl1at each revealed anly o single, highly polyinorvghie,
restrletlon fragment langth polymaorphlam, thecefore
sienplifylng Interpretation, Typleaily, four SLPs were
waed quccesslvely to probie o Southern Yot ylelding
clyht hypervarlable fisgments per Individuel.

Xt wad with SLP« thar e firet DNA-Dted eeleninial
Invearimiion was earsied outy sk envs, culininating in
tho zunvictont of Calln Mrchlork fora double tape and
homiolde in Lolcestarahive o 1986, encopsitinted vininy
af the deﬁum? characterleties dnd viries of DNA
analysts. Firat, the twa Jillings, Eeesd three yeatd spart,
were shown to have baen committed by die sume [ndl-
vidual, becauce SLE profiles (and DNA fingerprines}
from the erime sconca matehed, Sacond, o suspeet whe
had confessad was wxclided beonte his ELY profleand
that found on the vigtims did not mateh, demonstio-
1ng the power of PWA ta axéneraiz innacent gtwlh.
Third, vhe Arer ever‘mans scrvan' was organizad by the
Foransle Sclence Sacvicr, in which all 500 local men ot

peapile duilig e BNA prafle ks tuaee topeihier o atyse o hlaodstali, e praliabltiy
of two uneelatad people sharing o sombinnllon (the
“‘"M‘Lmﬂf b MIATGR ALENARLETY Prii) wa =0 010,000, bt [of ather
i‘_‘f:"l‘ »Qﬁ?u:nhnf Yady Ailde, sueh s semen, ot all niachers ware piesunt
Fpp AT M AT, ERED and £n e watel prababilly wa gresten Also, contemis
typleally 10k by b anigth ritlon of bady Muld from one parsan by thet fror
Uruslty GC-thtT bivd aften, snotler (n'mled staln' suelae 1o rape s, wia dil
Tpervmistic. gnlt to reralve boeause the vaglngd cellular compement
PIVERENTLAL LI vended to vagk the eanlbutian franm e pein,
At v wiigich furaparm
DNAT 8 naunt el menn and DNA fingarpriting, The DNA revolution biegan in 1984
eymikleRiby prefesetlally gl the discovery, by Alse Jaffeys in Lelcerier, UK, of
lmﬁﬂ:':‘mm‘fm‘“‘ hypervarlabl lnurknowu 08 MptiaveLLrtsal Tliate ware
pCH] Con 4 evevared by detected by hybeldiaation of probed 1o Southers blok of
sunbrifogeilen, restrictinnspripmasdigessd genoml2 YA, Shored 'sore
Tao [ GUTHEER 086 VALURES
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Figira 1| Baurces af kuman genotls veitlon used In forensio snntygls, Furtbior colnlieof 1ha precamies of diiernt kool can
b fauried A Lha tah. Hateroplanmy dasertsad tha prasenta of len of mons dlff'mm erdlentendirisl DA pwarcan b tha apme oet,
of lefivicutt, FBI OO0, LS Fadarl Ry of rwaatigadan Comblngs NA indax Syxtarn; HV, Fyporvadibia plie Mb,
Meaase; iONA, rrftechondre) DAL EIM, moond goneration rutictaxs S1A, shor widtn rpedl.

ellinlnated by prallainasy 1ex) Iz convinilonn proteli
mnekers were ragruled Tor DHA lerting, Pitehfork
ahowed prescience Iy reallting dhe power of ENA snly-
alg he atterpited to evade the sereen, but s evaston was
detzcied, and wher bhis profilowes shown to maich those
from theerlme scenes, he pleaded guihy o vhe killings

Metlods in forensle genetics must surmount sevptal
huvdlag before bafng applled 1o carewark. Pirg, tech-
nlegues spnsst b wddupsted to work an enmaples thatars not
prdstlaw i woe cfton lmliad i quatity, Stoaed, exten-
stve validutlon is requised o demonytrats robustness,
1o vt the toas of ndmisalbility in cound (ndinlasibilty
eritern nivd Jagitation differ between counteles snd even
mang sates it 1he Unlted Stawer), Pinplly, quality man-
gerent syslems muitbe lmplemanted ance proceases
are |ntradueed fatg earewarks gxtetnal accredBatlan of
facannle lubbrabarles to fnenntionnlly resognized shuy-
dnrds (auch a2 nowran) dn e preveitlcite, ocps of ther
constroints, adaption of new techidet developnents eny
fomutirnesbe dow. For example, SLP lechrology was slil
widaty th ves Jong after methads Lnied an thi pelymins
chiain pinetion (PO were developad In 1988,

POR-Lased npethode, HA ampliffcation by PCR pro-

vided s snormous ncyuse in rensltivity, altowlng
minucy amounits of depraded DNA to be annlysed, snd

now forms the hasls of all forenaie INA Lyping, Ealy
PCR-bazed systemns larpeted w amnll numbar of SH1's
10 1119 Hupeinznt Giaee”s Although these aystams ware use-
fl whew e SLP rechnolagy fafiad, diseriminating
powerwas bow ond mietiizes wee diffleult o dimarprar,
Consoauently, tiere was o peelad whei both PER and
SL2 tepls were done [0 paraticd, Trwa the discovery of
soRt tanuans uevoars (510e), dlecnaced in the next feg-
thon, tngathar with tha introduction of autdmates
sequenelag teehpbligy, thatled to the currant powse-
ful aystoms for individuel IdentiNecatton, Subsequently,
the vse of SER eupplonced both e enely PCR wad
SLD tagts worldwids onde thelr advantages of high dli-
criminating power, sersltivity and ability to resolve
ahnple mlxtures were senlixod, In addition, the lime
noeded th earry aul an anntyals wis grandy reduded,
Reduclinn of costs resolting from partinl automnelon
paved the way Far the stention of notional ST BNA
dnrabnsus,
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. Ihckugirng Mo andl Yeapuciiic smstenenia poducs of 108 and 112 b, rexpecivaly Mast sharl imeinm

mopanls {3TRs} ore halerazygaus dnd ha tiking dra cegrnly balanced: Numians Dangath 5TH parka Ingiosta sdsa tzoh 1A ronos)
unlla, Ths STH bl & ddployac i tha green, Live and yalow clannaly of B fourcolour SUSERICONE SytLem, wilh tha red chanmi
bolng weed bor i #laa maricer {nat anovny. b LA typsool et from twi inividusis Gaen eharr ooty ghowe), ixlums ton grly bo
Kanltiod i} tha alwloE of t minor 8 o0 above 1h backgrount 'nalss’ Kt ah ACHTRNGAEOET (0 proalics b rako ol =1:15)

il can sy by mscivad by Inspeotion®™, b Uia oxampda, Uva conbibuilany avi b iven proporliong = (ar sxirets, DRIBY]

shawes feu aliig whare T pamis &9 uppndraloly

S In hesghl, whanaas O 8357 shiows teo Pt 1 o i o, TreX» wd
*fapeclio amelogenin as old o poprosdmately equdl helght, indies :

Ahat 1hia 18 & ikt (1o o e, Miorh Comele

frikures “"?{“ tediita intarprelalhon mdvods bicod on litethatd miisa™Y, otioualions biard on poxls wen' pnd conrlderation of
PR sller™, and havi lad (o tha davatddmant of qombuler programa to tackice potwilal wndying genlype' %, o | Aprofis
{ten chivinel ooy iidwe) cbtrlaad by Tow eapty Ayrlsde LON) NG, & iz weed in i United Kingdern whan Rty DHA,
(Iyplendy <100 09 of «1T e Goftnud i dvatuly. T oulide v st e it of PR eysos fior sramlc, 34,
onttig Wi e Ll 28), ot Bty [ ol bl eriposte imbaianes Al korma [l pum, G817 ad GIBSS1) Bocne of
tchonlsd varation I emplificalion, Exiemme noatanca 13 diog-ouit (i (2 unply) Bl on o (ot shivn), Depsdine
niachasls ol of the mbied romier of impinta malsos das, A harafaeg ad twi Ampltaatians of the samia ydmel wit Behive
the it B namo way, The LON gl maudos tasicala POE of an oximat wnd oy Hioks slelvs el are obesrvac in bolh PCRs

oreraporedl, [Sew aliaoc 1y

50 nillion. Thi 'resond-generation multiples' (SGM}
ahao insluded a POR amny targeted ot the K¥hamelo.
gous nmelogenin gened®, therely sovepting the sex af
sample donor, Tt becnme cleor that §TRs were more
sensltlve than ater inedhads and aliowad unamblgy-
et wniginiment of atieles, naaking the method sultable
for the development of dntabnaes, In 2000, an addi-
tional four loel weee eddad ta e soultiples, which
war renamsd SGM Plus', thereby reducing the mateh
prababillsy 1w lese than 16°9, Tha above seconnt tracks
developmenta dn the United Kingdom) events elaewhen
wnfaldesd differently, nad globally there are now n puma-
Dy f Qifferesst syntennis that nonetheless have pany Jael
In ¢omman. The V§ FiT CORIS (Comblved DNA
Indux System) eontilty 13 BT plis the omelogenin ses
taat {10, 1, with o mateh prabolfiity Jower thnp thar of
the L ayanerns, Typleally, two teparata mudiiplexes ars

used in the Unlted Statea®, but to linprove ellclenay,
new meliplexes thot amplify 16 dodd in a slopgle muction
(inzluding emelagenia) have sl bsdn ioltoduced™, Tn
CGermany, elght lacl are used, ineluding the ACTHEZ
torus' Intecnatlonal collnborations have recommended
eope {ael to facilinie Tnterntllonal data cachouge m=fof
exnaple, o 48t of savan for comimon ues in Eutape',
Detolied Infarmation un most lorensle STR mnrkers
can ba found at $TRUnse (sae Coline lnks box) wnd
bz ek 13, which alse dasertbas the wehnslagy of 8TR
typing.

Tl'?u mnteh probubilitios olnained with STR mul-
plexez nve 1o Jaw that thele reciprocals vastly eeceed the
antice humnn population, However, aithough DA
profling Is often refiereed s o8 Tndividunl identifiention’
nd deeeaements dah be muds whether or pora DIVA
profilz i unlqoe in an unsempled papulation', ft would
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Aidurait toarker thied bo
Temy silelesat wypatitoutar
ST gruened by 0ok

wnrl et of n el cr of
soroanced atelvn fiany ) 4TI

EUETROMIELD 1AM

“flue riphieal eyt of
teitahusmais device) T $TR
sl senpeieng anialyads,
thowdng fuarscears inuaikyas
alonetlon afmotacolarwel iy
ik gl p parikendar wartfanglh,
{eoketird ¢amenembs it
apetifically Bueld mpluly
YN ke

AMFEREYRRTE [ LANET

TPI propaciion of s e eilily
ol hetermaygate, fuproced 3¢
etttz :mmmnlhf

dtivided by thaaeea of i bpyes
pesknaa electropheragoam,

e o rare case in which everyane ot the plact rould be
capridered 0a the ook af porentsl contrlbuters for
ctlmesseme poimplel, Reporting of DNA evldenes by
courttakes s condervative sppronch to the law match
prabobilitles snd conmenly weer Fhalibond-tinsed
fethods 14 take sccount of the Rucrors epplylng o o
Frhrtieidar cose (00K i)

Multlplexes are andyeod wnd typod g atiasnated
tt?uenclng edulpment, These ace typlenfly multi-chane
nel capilfary luetropliorsdls systans thot ara veed 10
detret fuazercandy [sblled PCH produce (ta. ) and
are comidued with robotiesand inbrratory Infoeinntion
management systens, inluding bar-cading af samplas
1o vesduce aporntor evars Thir sutamution reduess cost
and increases thcoughput. Interpratutfon (defining
the slleles in w profile) {e more diffTeult ta antomnte,
However, thara han been progrens ins canversing tradie
thonal sibjeettve exprees oplnlon Into programmable
{henrlstie) cules For eompuler ptogranu (knows e
'ﬂtﬁm tpstens'®), genernlly btended fa amplement,
vatiser than paplnge, thie luivion expeed, Thess bke Into

""HEH2 | Dosllny with anomujous autosamal STR profiies

Avhown Ln iouig 3 sevatel fovire <an compllcate the !mwﬁmhllun of DA panfiles,

ThestInclide mived samples nnd the wvaloblity e only anz

ninpunis of DNA, whieh

Uy ilio WE) B analysed by Yowecopy ntmbe? (LONY mathods and san lead to allale
deag-out LEN nrinlysls slso Wcreacs the probiablilly of¢anlaminesion (additfons!
Trraige” dleles bny tr profile)y daaphta steligent prasautlans o préventit

Contatmlnntian sin be geoss snd lend to Gl edditional prafifes, where typleally
e negntiva contrel will be affectedy thess can be enarched ngelnst forenslaetalf
oliminaiton dnisbares and stared in & depevate dutalingy to ollow detection and
rinnliacing uf problomy sueli as conraminatton of piastiownrs during
minnutgcturs’™, Alioynntdvely, cantamination can contrbute o oxtedond or two
ulleles per DA prafite (allete Buoeaut ), where the negative cantrol b usually
unaffected, The probabitivior of n malch, of drap-out and of comamination (bared
an computer dlmulntlan avdlysle ofneguiive control dota™) can ba readlly

{nserparsted into the solculadion of die likelhaod railo (LR) whn thealgnificance
af Iha BNA avidence ls baing teseaied'™; enleularinne sre complex but are aided by o
shinpwiee prograim (LoGenatloNP™ that can nlio comblng 1he resulis oF sevure]
peafllen dnse alngle IR, Hers, we ne longar think of n DA prafile sither mistching
tr ust iateling m silspoct, becauce Uie il affeets of deapdn and dropeaut wiit
alner {he suspeets apparant profile sa hat 1t doer notowateh tha eelnig 1eene sampla,
whiliout Indfenting am axctonlony enthe, tha probablitty of the sytdonze e lawered.
Anomplous profifes can aris: from causes arler than ibesives il sun roedTy be
retalved by earatal analysly
*MutatlonsIn the PCH primar gt feglon son snureall e drop-autarhelorozygote
Fbplancat® i,
* A ST IUean be duplionted abd angregnted In o popnel Mondellan fwhlan sra aoenstir
FTR.mutotlon seqwrrtng enrly ta develapment ean leud to 8 Quespenk prallle oy e ST,
rhichmightvary batwesn Ussuzs examplos an 11 ST e {sce Online luks and nor ),
*'Che ST LIS edn revent Siveanlivhes b frisoiny 21 ensed {rvitwad 1y Ko L0g),
+ Micordnnt resuliein theamelageale eog tnat éan be obsorved I eate indlviduats,
Inchuding caiis af soxsroversal (00 males and XY fesaates) nind nonla511 qorrying
deleilons that zamnve AMELY,
sA e nitred profle can alus erlginats froime slngle Lidvidunl Ausdysdeof DNA froin
peaplewhelind Undergone sacessiul bonermusrou waniplonts 25 yeers previssly !,
showed s mixed profls In bugs] nid fngaenall saniptesIn blood, the reciptends s
proflabad boen compietely repiaced by that of the donas, wherens In halt, the cachplent’s
peulile emptned unmixed.

vecount fragment alse (aeclrately mensnrod with
gorpect to Inteennl shindard macloss and 16 an aane
anoeut® wagd vo Ichenglfy oilieles), suscruomonoaran peok
leight and ares and ba naroksment of wrtnovweTe
watance, and bnelieds sutamnted dvacks to Inteepret arie-
facts such o5 i srorten, DNA quality from ‘teference
duipler’ {1aken frem individuals 10 creatn dntabases=ms
sep oext spetien) b prodicbly good ond makes
autgrtation of typing and laterpielation ralatively
stendghtforward. In the UK Fovensle Selence Sevvlce, i
o a¥part systarns Working on dilersnt prineiple
?m on a profile 1t i aecepled, but thees sre regulur
wllznged with 'Mind’ controlr. Bor cagework semples,
prothninary assessment ds vitnd to daternaine tha biest
rmethod of procersing: but autarmatlon fs more difficult
because DNA qualivy snd quantity sre varfabla wnd
DA tilxtures ata viien snsauntersd, eamplienting
Inteepretution, Anominlots profiles ean slao nelss far
blologtenl ressony (such nemueation) npd Ifnetods
ar¢ wieed that i sonsitive enolgh v detest slngle DNA
molocules ('law copy tumber'), then laboratorybassd
eontamination of alngle or multiple alleles ik sirong
potsllailiey nd Interpretation steateples are necded to
des) with this, These sllugtions se ditcugred In 10X, . i
SUR-boused forensie DINA analys(s hos sehlaved
warldwldo publicand profersional sceuplance aamalls
oble menns of individval identfTsation pid e had o
mafor dmpret on ¢oiminnl Justics yrtems, The berenys
in sensitiviny of DA mothods has ellawed the teopen-
Ing and zolving af "eold! sty pnd has alsoled o the
wondrston of prisoners {some of whom were avaiting
sissutlan} cahvicted heough miseorcnges of julice,
Mast of these cases nva bean In the Unfed Stutes (oo
the lnnoccnee Prodect web alte In the Qnline ks b,
whare paat-canviclion resting attracts Federal fandlug,
shlibugh one ¢oge In the United Kmgdom las been
deizrilizdlt,

DNA dotabayes of autosanial STR profilar, As well ag
melching n crime-seena profily o thot feam ai appre.
handed suapest, 4 matel (1) enn be mads ta s DHA
dintalsnng of offander prafles (s inteiligece datalipre'),
allawing & ttew sspeet 1o e Iovastigared, The sdvanees
ih ausomuton dessribed shiove hrve sllawed e csioh-
[lelitisnt of suels datnliager, whiel ave pow [ uae or
under develapment bn myany covnteles. Critevle fav
{ncluding 4 prafile In o database vary amoog cauntrles
TANL ), The largest esnnaplo, the UK National TIRA
Darahoze™2, contabng {ut July 25tk 2004} ~2.5 nillion
vefevenee profiles (martly from buecst seraper) and
~ 200,000 eclme-scene profiles. Since 1994, there hovg
leen more than 550,600 ihutehas batwoean rofoyense
profiies wid seline-xeenes, and more than 30,0080
natelioa botwein exime scanid, A néw method af uilng
{hso datuliaee, Familial searching} lias recently been intro-
dured, In 2003, 2 torey deiver wes Mllod In Supray, VE,
Ty m brick troway Uhrough his windgereen, A ONA pre-
flle was obralned from the brida but hed no match tn.
the duinbase. A grographleally resteicted acarsh of the
databare war enrrled out for potentisl close syintives of
the pavpotrator, under the nesumption that close
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“ania 3| Characteristics of sama nallonal DNA datobaner

Country (Year Rafarscas  Sfive-soena  Suspaotis  Soansts
oslabinhiorf]  profiiwelse  eample alzo H

UK §
[R5} A& it
USA
e 1.52 milkon
Gt 268840
i .
Austda 04,740
iCD]
Now 44,030
[(EC)
Owitterland 42,800
fooc
Fravey 14,480
(2001}
Folyrd R ¥v]
{1aem

Apas
ﬁﬁﬂ}
Nathedarcls 4,260
{169n
Swiden 280
(2000

oy eriverla Entry sritarla for Rufraval erit
acanaflis  maeowhils  forsyunpegty qm‘ﬁma altandark Vil rltira
200,060 50,000 20,00 Anymﬂ‘“ﬂm Enfend fs ayspaat blrvet mvviewed,
67000 o o olltr tadig) mspaats
. L) ) CLY) rlered,  Dependeon Depand
uiavalably  utwhise ﬁ» mmn " alate lew aw kol
4510 16,700 B hoo it Realing 1o Aftor saurt daclalon Alter seoutintar =10
w1y n prdean BrE altar convicton,
pognosia iz good
11,460 Ja00 1,850 g{yrw':rdal!a Entorod ed dutpost Chity b Al
6,000 4,000 2,500 Mo mipeategrioed A nglgvant olfenca Mver rirtved, uniaas
(reluging 27 yri priver) - conviclon Gusshed
T340 4,840 B&A Ay rocorebia Entgred dx gUrpeet ALY g ot or =30
LUEY yaurw allar cenviglion
1,080 0 1% Mo wgocie ortocad Bl apaut and 4D yhars aRe
saloug s armain
5400 2580 {43 Olfervia Wating ta Entumd ux t f
’ ! Oonss pﬁﬂw e Only alfiar sorpdtiet
2380 an B recordabie Eniered an ninpec, Dy i
mﬂ ) Bpes] i oA &a sty
19,160 242 4200 Po svspoots antered™  Qifncs Wickig W ad e 20-00 ywary dhar
o pelgon it
B,8a 2,50 4,760

Moswpimtsenteed  Offence leading lonlyr 10 yatm nfies mioong
in priscn ficsim priscly

14 a0 1o it ol Wi ooaiont, 1Exnat when i suspect's DA 1 tasted 1of i EASS. ASAIEH [rarm AR 140, wilh metcidntd infoermation Hom Poli Behrdklsd
AR Vinkinde (porkonil covniruncating), Beo wio DOX 3, Paw o

LTt (T

APCRaitelwet 1n whithosywill
H4bakd Nt penivd e
poulitons] bt It it which b
Tyl e gt $90H ity
AHA1IG TR M B sy il

reladlves are maralikaly v ahare alloles than uncelated

people {S0% for brathera). This lightighred 150 eandis
dotes, lzading to the Idendflentlon of a sispect whore
peafile mutched that o the brick, He was convletad of
wanslughiart,

Legal differances between connteien moke duch
apsevitative senrcher Intpassiblo In some Jurlsdietlon
and ¢an ehia dawpliate the international exchangs
of dara when erime b [alf becomnlng inereasingly

Interaatianal, Howeven although ]m-g: ditabares with
pérminilve antry erhiesic can e powerlit), they tho ealse
ethlen] quedtiopr (hos ),

Antetonnl SNP typing, Gompared to TR, SNF; have
imvich loveur heraranygesitios (e penStP magimum of
0.5) ot 4o ~80 SN are requized 10 n,?pmnch thelow
mateh prabability af an ST profilet (see vox 1), In
sddlittivn, rmlnturee ave sapeeintly difficull to retelve for

Box 8§ DNA databasas: athionl iaausy
..,._..L..,.................................,...........

DNA dntebases nrascen by some pe wiihout fuuli™, bt ey bave not Dedy withaus ULy erlifent ™95, Apy srlminal
whaze profile bz In o databare risks detecton In durther cdmtnud nedtviey emthe probablitty of identlfylnpr sudpect when a
arlntgerana profliels chuched agalngt the UK dalabiasels 0%, Colprrite e npprehended mare quickly and srlinbanls
ratlght b daterped fraim Mtk alfentling butis s uielesrwhathar overall orle catan arereduced, "The VK denibuac s
projected i reach 8 milting wampleet, whieh (4 1 U4 0T ve poptdailon oad 330% oF L0=S0syear-bld inan (inoss mas
Waely o offend™), This enavmous st lra resuitaf the relodvely Iiherul erlterls for database entryt mossssmples ars tiken
{with o withaut eamsant) b individualearmrested for affences that could bend to o prison sontence, whenems in anme other
{wrtadisilony only mars srious affencesare consldemd und b apealfls depm oF cannesllon (docldad by court) balwean the
supeaand thapfferice ke neceserry befiyrs BHA con e sapled (TASLE 3], Ouie Juatificntion plvan for e Unltsd Rlapdem
praciizels thalrnar criminals might as bo peepatetiors of nare teclous crlnes —one axamplo shaarsen and
subdequant eanpleilin, in 004,000 nisn foré mwrdor calnmibled in 1968, wiggared b i inowch between erimesrerae BNA
avidence and a zaniple tiken frons te cubpirle b conneasdon with rmoioriag affn ™, Receit feplslative hangzs alfow
vetantion af profiler from exaserated suspestiand trom brdivldunls proflled duzing mnss screcus (albeft with conseit),
Thets ol sy dotabaseinvatves blanes Letwien tre righte of the individwal and theIntzrasts of theatate: thie i Fix
Tram cairy 1o epuntry, and sontd balfova le I “P[“d ton fur iowards the pinle I kysen e deot of the DR, Hawover, the
diseavarsr of DINA Angerpeinilng Alis ety hasurgued far the UK dntabate 1o Yo axtandsd to theantice population,

trond by e FGR pripenerioy undee the guapleer of 1 ndepondant anthodinsegulng Diat e carepnt daiabase b dlacrilnotory Bocauss Jome groupt i
DHOUN the papuilation ave pralishly avecreprasented mnongsuspacls James Wateon"" oz eallesd fora glabal database 12 fight erime
Addkiea of Syl ety sie or pnd termrim ——an endrrntnly caely and camplecendeavoar, rabing serfous inves i othleemd ',

b kHela 1 4 DNA prafile, Retentlon ol samples for porle ratonttng with futice technolagles (os & done b tsa UIE) U olie conaldersd

enviip ta contamlnabin, capirovaraial by soue, whe brgie that 3 sould mvent private ganstls Informatlon,
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i tombinytion oF sliclle wates
el ralof pelpmandile arhe
fngon linvtne ONA

Flabl b, wicly ol tha ¥
Chroinisitof AHDNA

BAYESIAH

Stadlicial Matlad, baiad wa
Tayes heorenuinal atiowd
Liferenats o it i fany
ol ilie data themaeivecand
eny prior Informatfan.

Bix4 | The challangs of largie human ldanlifontion onsws

ablelar Wil Jier procumptive povent S,

elatiyes and ~5,000 perzonal affuels )
+ novel WA extradtion prosdurei,

aninlystyof severely dopraded DAV,

finnry mackers, althaugh thig lmbazian might he
dvercome by tacaeting rare (ehallle SHIGW

Tha prraetizsl nelvantngo of SNE yrping lidiat DA
lermplate size can In principle be anly af latge ok o peie of
ireclﬂc primers; =50 bp, This is comsicerably ponlier
then the =300 bp neddad for sueeagsfuf STH profiting
{shhouph special STR multipleses Liave beeis devalaped
that wie parilsalacly srosl] winplicons™} ond makes SNDs
of tterest for e analysls of sevraly depmded nintezsal,
‘Iheteahndeal challenpes of the World Trida Genter diss
aiter (ees NG £) havy led to the applisation of farensle
NI wplng. The Buropesn Noowark of Papond{e Selence
Inathiutos (BNESE) and the US B8 SelenilRe Wirking
Ciroup on DNA Analysis Methads (SWGDAM) (TABLE 1)
warking grovps sta Atvesing paventially usafl multi-
plexas and will nakae jocbimniindntious for glabal stan-
dardizntiant®, alfhaugh 1 & ot 1o dnwging that SNP
profiing will replace 8T R-Amgsd systems,

Y-chroniosamal analysh, Autesomal STR profites awe
thelr varlabilty to tieee prosessss: Independaont chra-
movomal resssoriment, rocombinaton snd mutxlon.
On tha Y chromoions, mutaiion etong fiinctions 1o
diversily STR #areryrss. These linploiypes ere therefore
lesa dlvurse then puseyormial profiles {genotypes) con-
talnbng an squivalent nuber af mnckan, Jeadlng w ol
nilvely high average-matels prebiabllilles of ~0,003 fop
LL-FURE. Howaver, ¥ chramoromes v ol ¢riclal
forancleally useul prapavy: they ave conlined (3 niales,
Az most serloua offences ned el by e ™, we
expect 1o Nad thele Y cycomosomed of etfme scenes in

DINA analysls hos o key robe I the dencifenttun afvicdiitg of deeldonts, dissrtarnand wiry, therefors alding
sinpiloml dasur for beroavad relatlves, Neforenee matarlel often convos freta thesy mlotives’
Apripteeh wed carly on In cho ldentficatlon of the sbletul remalne of muzder vigym Karen Frieg compited STR

e fr gdmple, 40

An estpaesiipla ofs e dendfizarion case [ollowed L Wies dlustar ™1 1y 1993, Ln witeh more than 70 orevgani of
o henvlly fortlfied contpornd in Waes Tesn perlslind tna firefollowing a slegeby US low enforcement apenclis, Aiour 49
baedles werzumidmitlnble by convantional mesnswnd, of thevs, 76 eould baidontilled by quadruglex $TR prafiling.
Referento snmples came fram lvlig ocedend (bt positively identfiled) elattvez, Far Unntance, given theslelis yroentin
parents, e pocilble genatypes of dildren could ba sought among proflies of vicitms (iakdng aceaunt of the posslbiliy of
BTR matatlonsbstweer hopenarstions),and thewoight of identi Tention evidence consddured on s Hkelthond bapls (0o 11,

Alrerashies, pigh s e August 1996 Spiubergen disasier' or the Saptomber 1998 Gwhiinir Dight 111 alr etasl®,
Fre.mu prablems beeause of i loval of dinage to Lodick from Fragemantsilon and bucning. Howsven glven in securste

Uk of pessengernd arow, e alte can b contldured n'closcd waana} whara therd tiew rie uknowa victma Bsmiifes ara
often among the dead, s sllele shering s axpected. Refestites profiles ean brabisined fmm peranst olfocy ol victims
such nn cloting ot tootibruilies™, and somples provided by relatvis, lesding to tomplots Idansifisatlon,

Withgut doudt the Iargeat i |d0uGfication ceses accthase nelilig from wazt aHd geacelden, sieh sk Ly Uy
former Yogndnvla, wiera »30,004 poopla went mbsahip in Beunk-Brmegoving alono 10,000 bodks required
Henficadon {rovlewed L R 134% Cin o canvpocabila sente, nad with wiliue shinlenges s been the effort to Itwnilfy U
seenning af thecatimntod 2,819 prople wha died dn M World ‘Teade Cenver wrrarlst alteeka of Beitarnbar 11%,2001
(rasavad S KER (20 Phyalest [deatificatlun v impotslble for mosd vieliens nned mbved proflbes wersconsmon™,
Technleat developmanty duslng dha ldentlileation pracesshave fncluded: :

" e eompliler progran i denl with large ad complax kinshly ealeulutions, lvnlying reforonce mmples lrom ~ 5,000

* tedesipned STRmuttlploves (minls il based o ahorior BRA smplisens™) and antosomal SHE muliploxes o allow

Traeglie Mea afTorlis tha reminlng of «1,000 ponple might never be kiuntifled*®,

mule~female body-fluid misture whore convanional
muothads fafl to sasolve sutaiginal profiles, -5 typlng
can give apecifie (nformatlon nhowt the male compa-
nanh Although ditferantint ysls aften allows autnsgmal
profillng of a ruplst, the vaseetomized or naturall
azoospermic roplst enves no sparrmt In aueh cases™,
“Yeapoclfie proflling fv affective, even In tha pretence of
w4 000-fald excens of fennle DNAL In multlpie rape
it might e poselblo to gain inforination about the
nurmbar of asiallant,

"There ure 248 known uvichul 515 un theY chromo-
semeth busa set of P or 1 losd I commenly typed I
eryeworks and there v a lu?o colfobosutive gudityscon-
trelled ontine papulation dawhare of maga thas 24,000
9-locus prafiled fram 200 populntions™™, Cleatly, the
praduct role {ses 00K 1} for Independently segrepating
sutosomat TR caninot be applied o marker on the
noneracomilning ¥ cheomaseme and oty fee-
queneies ate Instead often detormingd shnply l:!
counting or by more sophiniented svian mathods®,
Bxcluding §TR mbcation, il partiilneol colotives
(Uratlsees, fulier, kong, paternad tncles and so en) ofe
evepeet will share s Y hoplotypa snd this needs 1o
be gonsldered when aeraasing the stangll of the evi-
dence™, Furthermare, the patsstis) sarosiatdon of sue-
hamgs inberiied theoygh the potornel Bne® whh
¥ huplotypes s fed Yo sugpesions Matslenane prée
dlieutan from haplatype might bepodstble, Howaver, the
eampleaity of the relntionzhip” probobly precludes this
apprancl 4% wn shraluie deterrainent, alihough it might
e powerful IEvaad In th dontdet of s Buyesian taethed
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ef annlysty, On o lnrger seale, the ¥ chramosome show
warticulasdy steang opulation straghere® ond the svall-
ability of [uanf populatlen database ic erenttal, These
dtffevltiew can somplieate the evaluation of mutch slge
nlfiganes, but oxclughan oF s svapect remndiss szolglifars
word. The uxe of Y-chromasome anilysis wi Incronse,
partlcularly In rape cosewark, sfded by sl mvuilabRity
of stondordfzed eowvinerclal Y-STU" and ¥-SMP kg
{revlewed [n nen &),

Miracheudeial DNA. nuDNA shares nany of the thas
oretieal disndvansoged of tha ¥ shromasnmes it fs
nen~recombinlng, ao markers (alinost afl SNPs, but
Inctuding length varlation In & tun oF € nuclentldes) do
not segragate Indepundently, thereby ceduclng diverslty;
It is uniparentatly inherited (through the mother), so all
wiembers of i matriling shareu haplotype; and it chown
rintked popubsvion gtrueturs™, Forthérmare, these iv
the complicavton of heteroplasmy.

‘The advantage of miOHA l{:s In Its capy number,
which i batweon ~200 and 1,700 per cali (reviewed In
REF )1 this means that it has a greater probabllity of
survival than seslear DA dose Forentle npplnau
tana?H [ncludy molysls of iamples that weo @0d a¢
aeveeely dawoged, or low In DMA (suel as hiate slyafes),
and Include Llatorical ¢riminnl cases {see box 1),
The normnl procties ix bo sequancs two segonwnts of the
eonTRoL medton that nre partleniarly polymorphic
knawy as bypervariable segments I and 1t {HVEI,
HYSH), SHP dutaidde the hypeevariable sopumente will
ingrents the powet of MDA tping s,

Hather than copatdening the avaragematch probrs
illty (which [r hight!, at ~0,005-0.025), mateh sy
niflennce ke uaully avaluated by the ‘counting
method’ —how many Yinet o specific mquense hins
heen observed In a pepulsilon databntet™¥, with u
carceetlan for sampling srror, There hos been soltt-
elsm of the quality of some facensle datosgts, oo the

baata af htglily lerysrabinble soquancen that atg deteetable
by phylagenmlc annlyda®t,

Heteroplaaroy cin toad ta differant soquences belug
found between hales or tisnoes I n alngle Individusd,
aid even along the length of a vingls bair shefi?,
Mutntlan, which divinguishes hoteroplasimie types, fe
pastheilnrly sommen at dowsesites {'hatapats'), bt thiz
cen e built inte the fotecpretarion wiing o likeifigod
vatlo appronch!, Shared heteraplasmy betwosn two
snmples ean actunlly Incexese ihe steangth of evidwnes,
44 way the sose In ceniloming che motetlines) ralatione
whi betwveon the putative Tene Nicholad 17 sud i
Lather Geargl) Rormanay* (R s

Putting face and plasa to 8 BNA profiie

Wisen n profils frony a ertma stene does not find o "hit
in o Ineetllgence dntalyare, sny information v can
be deduced from the DA sliont the donar iy wsehh,
A bnale pleco of informndun, ez, hay atrandy been rosie
taned, bt twe other ataan population of orgin and
phenatypie featares, liave slas been JavesTgared and wrod
to abd sHminal investigations,

Dedducng poprilation af orlghn, Mok {~8884 xivi308)
genatlevarigtion I found within Jaman populstians,
Maonethaess, Iadividwols from diffetent popidatlons ere,
O VUL, sllqhﬂr marx diiferent fkom each ather than
wre individuals o the same populntlon, and this
aliows sets of markers 1 be vaed to prediet population
of oripln (raviowad In ReEr 56}, Simiflac methods might be
appliealils to the snalyali of o crlme-scenc sample.
Parentic 8TR profiles ars very variable nmang
tudividwaly nnd 30 phow law intse-popdation varl-
pitee (U They are therefore nos ident for peedicting
populntion of arigin, 'The sbiliy of S3M Piur prafile
1o clasrfy individwuls {nto one of Mve poileerdufngd
‘othple graups’ hos baen anzoused®, and showed, for
exminple, that d¥% of profiies naw to be Fram

Eox -1 Foronal¢ DNA snalysia of hlctotical samplas — the oase of the-Audsinn reyil Iamily

Tha nit DMA-bused hisorieal arlmbial Bvestigaiion was eorrled oud ln 1994 whan bonas purparied o be hoie uf the
Rumtan reynl fanlly (the Ramanava), exequted by n Bolsheviks fring equad In 1918, wers analyead walng o éambination
afmiwchandsial BNA (mIRHA) sequensing s fyping, BT urlysls end DCR slonlng™,

Theaompied wors mord asn 70 yenre 61, yot yiolded ovtascimal STH profties sanfatent with the pressies af a funlly
roup and milHA sequanieas snatchlag refaryice siueness from living motellagal selotlves the mgueacs sheined
from Drinee Bhtlp, trule of Bdlnburgh, hniched thate of the putative Taarina and hee ehitldren, wheooss dost fram the
Dulid of Fiti pnd Prinesss Xonja GhercoctafB5hed matehnd dhng of the putetve Tear Nichalas [ axsupt forane
dlacrappnl iiae. After PCR dlonting, Uy puttative Tars mtDNA wad showil 1o compeli W gliferent mnlecules {oneal
‘whish malehed theliving refaratses samypcs) nnd wos coneluded 1o bean nxermple of hotordplaamy, thavghtai th ilme
{0 be rureg thln ke vo speeubation abotee tha retlsbsitily of tha voslts, Howeyet, when ot infdependentonalyalewarcarrled
auten thy raalng of the Tra's beother, Qeorpt) Romanov, by e Armed Porecs DNA danuflentlon Labormary In
Roclovitte, Maeplond®, (e was dlccovered thal hesharad o heteraploemy ntthasame poftion I the meBNA moleoule this
aifoctively divpelicd auy Jingaring doubun. Aftora considertion of ol of the DMA and nor-DNA lentropolayle
uvidence, tho usston authorltles pronsuieed the semalisy fo be those of tie Romunave

"Tha roimclis of one o thia Tear's davplitens, Anorinin, yroro sbeenl frora the prave, and controversy surrstinde the

CORTINL AKGIAN Sl thotahe cicaped sreculinn and srvivedivedertha Jdeailly of Anna Anderron, ST unalysisb of 20-pearald

Fan ol mibthoiudeis) DA hat paratitn wix embwdded raanples from Anderson waa Ineanstutant with keebaing o daughites of the Traz ond Trartnz,

B non-endligettd thenrfors Hawaver, U mENA ssqueices mutched thoteof Carl Maucher, s pliaHve sistarnal ralitive efw woman nasted

st a2 situinpluth Pranirlxa Sehankowslh The istDHA ronsly were confirmed byan I.ndependcnu’;rnup fress Fatun Siale Univarsipy, whe
:&:m"“" th retcarite woncursonlly analysed halr shofts purpastod (o hive come fram Anng Anderaa™,
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RIFEGHVEACIWLATIOR K120
Tist ’laa of nn Weiwifum
{roulaTon s bas tha sams

«podjsiztben wlil regHeie
geaesdrth 1 dord the aouwl
populatian ln gutition,

AIEHENE ey

The siokhasia! Ritouaplon af
Atk ftequeneiatin & population
Owing ba chprd viindanain thy
ennphalon o P Inhvids!
t the ae gentrmloy,

AUNIEHIIE

Th fominuakoss of & bkl
ekt hogugh thenising
af twad daanimn] poguladant

LINFAGE BASEQUILLAR [
MATPNG
Atalpringalnle pnketide
patrinenthl sielaa la
priad(bh-baied didtes o
andfy [oe) thar ars s ciatad
vt etk dllowen e
plicudiypa

AHCKSTUY [HPQIMADIVE
HARMLES

Mkt dhowlorg ana reed Akt
Fraspnaey elifferences lntwoeen
nacedtral poputatians, e for
tlvtarmintyy Wz probalbile
airertry afunindividusk

HELANQGYT1

o wgseelalfzcd tall typee, yTngat
ey boundary belwin hy
dorntosnd midwteodt. [nvlich
1w phgnae malmily 1y
Ay,

AANDOM AMILINTD
PRINMORIHIGINA
Polpmetphitinisio bAtaTa
by uadngthon (=L hates Iangy
Srtinneo Srpllly eandent
Tagtseris of DA,

Afrlsan-Crclibenns weee chassified corroctly, wlieron
the semalnder were wrongly salgned Lo other ethni
groups Decplie the miselagsifestlon, prediction Is
wrefyl 1 it reduces the number of suapact Mvestlgss
tions carried oue bafare the oslusl perpetrator b
#eoched, Policerien aze noc anticapaluglos and one
problem with Interprating Uiese studion i the overe
simplliled way in which populatione are defined, Tie
haploid ¥ eliceincromme and mIDNA shaw virang geos
graphic differontietlon becavsa thelr sinall wiavive
rordLationsten (ony guarter of that af any elorome)
lends 10 enhanced otuane sy, Meting practlzes
might sfsn conirlbute to inter-population diffavences,
“Thaye markers thecefore contabn Information on pogs
ulation of origin, but, awing 1o aomxruny an give
mibafanding regutes,

Markdes with gronter power bave ettrgod foom arad.
fex ol sdmived populutions for epidamiplogieal pusposes
of foF wmapping dizeans penes by UNKAGE DISEQUILIHIYM,
Avtiosomal binary or 871 deed have Leen Identifled
that thow large ellele frequeney differences (30-30%)
Letween parentnl populntion groups*™. Multflsews
?cnnl.ypu b o arich ACLYRY IHPORMATIVA MATIRERY
ATME) can be analysed using inodelsbnsed cluster-
Ing nlgorithyas, plelding tndividusl proporions of
nncestry from 8 number of popuiations, Althaugh
Fotensle evaluation bas ot yet baen carrted out, teals
uslng 175 Al are elready avallable sommercinlly
for Fosentie appleation duelr use witl probobily
Inerease, nithough it naight Le thimlted in admixed
populations,

FPhenatypienfermntion, A fiong predistion of populn-
tion of origin might indlcate some napecta of pliuns-
type, such andikln eolour, However, direct geinatic teats
wonld o more useful, Mony human phisnetypes (for
Lanprple, it faciol Features nnd plgmemation} have
agtrong genmlecatipanent,

‘The only relevint tralt tat has uadergooe serious
Investigation s plgmaontarlon, Hiwevar, sithongh there
and iwahy humaon goues that when niutated dre known
o eauya abmoemyl pigreniation such wealbiniym®,
nly 6 minstity sppear to Infiuende'narmal' verinttor,
“Thebeatatudied i themsclanozortin 1 recaptor {MCIR)
gene, the gene product o which lias in the cell menbrane
of the ugtanscre Blnding of e-melanseyt stimulating
Inetar to the peeapter loads 1o production of blask/
Lrown plgments, wheraas I iha sbienes of ¢ signnl
Throngh MOLR, vedivellon pimonts pradomiiate, The
MGIR gene hot inore than 30 knawn varfiut alleles
Invalving ainino-ncld subsiltlons, theee of which are
axsaclaved with red inlr, folr skin end Geciding ™,
Population studieaH show that homaxrgosity of tony
pound heterozygolty for atich o variant glves a »3#0%
prolnbility of havlng ed loly, This tese 12 (horefars wpw-
Fules ury Invest]gntive vool in pupstations cuch a5 thwof
the United Kinpdom whera red hale s found ot up
appraciabls frequenicy

Other gsndldate pligmantation genes have heen
leiventigated, but with lesy uecens, Linkege onnlysls has
idantifed o Tozis on eheamosdme 13 that ivfluencer aye

colour', for which the 2 gene, the praduet of which Iy
involved in molanin production, s s eandidute™, Two
amdng-uekd subadintions in the gene are astoctated with
blue or gray ayee, A broader naseltion study includ.
ing SMFe tn severol candldnte genes®” hoe idenifiod 61
SN thnt exploin 12% of thevarladon in ¢ye colourin 8
sample, but prabobly do not providy waful pradicttve
Tetting, Work on these and other plenompes will prob
bly incranre In the fiture, However, the comyplesity of
etz quantitative tesdes, conpled with wrinbiﬁrp Intro-
dueed by envleonmental and sutritional differencey,
reatst thar even i the genes Infucnsing them ware idens
tifled there i no gunrantas et slvple dewormintatic i
wavdd umergo

Ronshumah spaclas in toreosls genstlcs
Fovensle nanlysts of animal DA hws been uced bath
wheti anlmab materfat (usually pet hates) is found ot
celne gcenes,and b Investigntions of the llegal trade It
endnngered species, Tha bestdmown example of the
former wa4 the mntching, uring 18 fohweapseiie dinwe
cleollde STR¢, of cat bialrs on a bioodstolnad leathey
Jackevwith 4 pot cat known a3 Snowball, wha lived with
the suspect iz 0 murder casu®, Mare testntly, n comm= «i
messial kiteontaining 11 tebrmiucleodide 8T5x has bieen
praduced for te Individuel identilentlan of cats Wark
ot eaning identiflendon (s mostly based an STIs daval.
oped for paentags festngt, but also meludes meGvA
profiling™. In a recent cane, the eanvigiton of n pon for
tie muirder of o cevan-year-old gisl Tn Calfopnlewn
wupperted by mtRNA soelysls of dog hadts thm
miatzhed 2 pet belonging 1o te vigdin.

Tn Viaw andangored apoctes fold, specles-1peacifle
methady tagel the gaie thet encddes cytochrame b of
MHDNAM I examples inelude tepls Gor tigor-bong RNA
In raditfonal Chincat medlcinga (ol wfwhish proved te
be covw or plgt) and alva for riinacaras hara,

Axwith onimal inateell, plant iaterial cun ba ngya-
elared with n esime teenc and provids vitel evidenes,
When morphalogy Iy uninformnelve, BNA conld, In
principle, affer spectes identifleation e o Hik 1o a fpee
<ific place, Howeven in the sunipale of Plovt DA these
tr o eury oquivalent of the widely studted animnl
mtDINA soguences {alihough reglons of the ehiaro-
plast genorne and the muelase rivosomnl INA losl
rearn pramlzing) and STRs In nrast apeclesdre jourly
charactarlned, PCR-osed fingerprntlng methods such
05 NAMDOM AKPARIESD MOWHOMMNG aMA (RARTY) gatn alfow
Identiflcation of plant stzalns and have heon ured In
Use unalysls of meseua I praarder case’™, and dn sivil
dlapures sver the tdeatiry of eoimersially valuable
ewltivars of strawberry™ and chilll™, A specler-apasliic
FCR ateny i avnilable for Comabis snrva ansd the bos
fatdon &f s hawnugbeatids 81 fram the snine spedles
provided o murkes widi aome potentisl to Jdentlfy the
sourct of connntds anrapha™,

Mieraarganians ain be sources ofovidoniee i situar
tions such ag foodstudT contemlantion nnd medieul
nugligence cases fovalving [nfections, such ea HIY trang-
mislon®., Hovevan fn Getoher 2008, ot leant Ave peaple
died in the Unlted Swatet from Inhelntion anrwax aftes
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A methiod for v peimson

amlifieaiiaa talng L highiy

E:mhu palyreas frotd
arlaphiged28 and Mndain

pilmencte yncabiriong

maleades froorhe mylae:

OnorouT

Abvrerceafaneer mon side lo
1 DA proflie, owing to
Hechanks fflom ol PER
amiylifailon whed thermtbac
wf trabace meTeeules b amall

hammHF sl deliberately cantarminnied with spores
of Bacttho anthracts snd v i the threat of acts of
bioterrorism Wke this, a2 walf oy potential attacks on
¢ropa ond andinals, that hee led to 2 surge in inleront in
the field of forenste mlsrablalvgy rennmed ‘microblnl
forensles'®, Ttwalm Is ta davelop mahods fa thow that
4 ralirt-orgeniti ik come from i portlenlar vource
2t BNA anclysis will probably have o major eole.
‘Thera are formidablz prableme in the wide range of
poreflale spesics that sould be ensovardrad, e limlled
sagquence diveraity berween siealng and subiatealng
and the lack af oniverimily applicable croap-speeiss
metheds to delect varlaslan, Micrebiotogling spldemis
ologlats and forensle sctentlsts have mar oo Jeffne
problems and meke recominendatians, many of
which wlll be cxponave ta Impivment Although the
extent of the biloterroricm theeat It uncheny, s 2001
attacks showed the mojor impast thud sven rmall-
scole fncldents eani aves nlse, develapments In tlils
peep Wil probably have nseful spiveaff in Lracing
nntieel disaies outhreaks

Futurs davelnpments

Porenslc Stne!lu wili corntinue io take ndvantage of
technlesl dovelopments in DRA snlysts, Aol vision
of a handeld devics (ch'Tak on 2 6hip') has would
allow rapld DNA profillng At the crinte scene Js close to
ranllzation, with developmtm.-. in mleratubrication of
capilary Clectmophorettc srrays™; stngle ntegentsd plnt-
forme thut exteosr, wanplify and requenee DNA have
tiready bean devalopad®, bt iy will be some lime belora

such devices ave valldnted for foranste uie, Metliods af
whala-genaina ampllfiestion (i paetiatdan mumwa
DISPLACRMENT e tiacation™) have polending frrensle valua
when the smount of teamplnte DNA Is extremely sinall,

Howaevor, pllele oasigir and Jmhalanes has been
abiasved with begg than 30 pleagrams of Input DNAD,

and further work Iy needed ta datormios whather Usere
are Lny mivaniages ovot suniventional low copy number
typing methads.

Qne ol thie most diffculr problens faclig the forenile
Llolegiet i tho [dentification of budy fuids, Molacular
blologlal spprouchet to the |deniiflentlen of bluvd,
somien and sallva stalns vsing analysts af specific mitiAs
{whiich ore surprisingly atabla) huve been 5:|:r|l:ed“ and
will proliably fncrente fn e and Iinpormnce,

Ag ovr understanding of the genectc bosls of dlsense
ond differenices b the rorponss to drugs incentes, it will
b lncrensingly wppliad 10 determining the cauge of
death = "forensle inelasuler pathalogy’ Work i
wlready bren dane®™ on molucular diagnogis of the
genstle pording arehyriundn long O syndrne, which
can cauin sudden uaseplained death aving ne beace ot
puitopsy, and algo on the pout martem dutseminacion of
fanctionwd copy mumber of 3 gane (CYPIDS) oncoding
 drug menballzing enepo™, variston in which e
Tend o ndvenss drog effeety, Intluding death,

‘The most Important nnd conteaversial develop-
inents however, probably He In the acon of DNA dals
Dasey (o oy and delenton oy duszlinee Tasied ssom rot 1@
continue well (nte e second two decades of forense
BNA analyzly,
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ENCODED EVIDENCE: DNA IN FORENSIC ANALYSIS
Mark A jotling nad Puses N
Fstrd Syt Gt B, T30-T8) 000 e V0L MER W MBS

‘Tho peltitise WghIIght Tovsefevente 120 [Hagekur, B-.UflhfG.Hlﬂ'rm.a,l.N:mlﬂuﬂmd1h:£w.|mimhrn|dnmndu
il b A Wil e s, m-m lm Incanseutymitt*The it abna mmnrlkmklmlfrmwdmhlm.

uRnpmiisslioadrt NM'UJ by eeoed) "Thvefir) anaysfa of Gong aampihe el lfy o wiudes el uihog
nmlrﬂllrl'l-'l'h ]anni mlpllﬂﬂltﬂulhun\!wﬂfnrlldium

sallne enhnend s and RO wndui ofalil rerkew,

~F

oyt

n

a

Vid | OUTODRR 1957 TVOLURET

T L T TR U



Jalram Ramesh
Member of Parliament (Rajya Sabha)
Chairman

Parllamentary Standing Comealtiee on Science

Telofox : 01121410508
& "echnology, Environment, Forests, E.matl : JalramS4@gmalleom
and Climats Change

ot «7"”&“,\,;,, 1§, 202!
Daoar Binoy:

I regret that you have submitted & dissent note to our Standing Committes's
report on the DNA (Use and Application), Regulation Bil), 2019 even though |
have tried my utmost to buing about » congensus and even though some of the
suggestions made by you have been incarporated in our report.

Office ; 307, PHA Extension Butiding,
B-Bloclr, Now Delhi-110003
Tol1 011.23085793, 23003867

Undenizbly, the issues you have rajsed in the dissent note are vergr important
and should engage Parliament's attentlon. But let me say the ollowing in
response while emphasizing that the Bil] in front of the Committee has a
Hmited purpose: -

1. We have provided adequate safeguavds for the use of DNA technology
In the justlce delivery system. Wa have also drawn attention to veforms
that are required in the lavger legal saosystem to pravent the abuge of
this technalogy and make its use moye eftective,

2, Qur recommendations on the composition of the DNA Regulatory
Boaxd are at complete variance with what the Bill contains presently, I
believe that our recommendations, if accepted, will lead to an
independent Board functionin professionally and transparently and
according to intarnationa) stangardm

3. You are aware that a Personal Data Protection Bill s under discussion,

But the universe of that Bill is very diffevent from that of the Bill before
our ecommittes,

Finally, please allow me to recal) me the recent case of DNA tests that were
carrled out at the Central Forenglo Seience Laboratory at Chandigarh that
confirmed claimy of tha fumllies concsrned that three youth killed by the
Indian Army on July 185, 2020 In Shoplun distriet of J&K on the suspicion
that they were militants/ terropists were, actually, from Rajourl. This has
foreed the Indlan Army conduct an investigation. -~

With warm persona] regards,

T

Shri Binoy Vishwam, MP

Resldense ; C-1/2, Lodnl Gardan, Rajesh Pllot Marg, New Dalhl » 140003
‘ Phong 1 011-24635808
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Annexure |

AS INTRODUCED IN Lok SABHA

Bill No. 128 of 2019

THE DNA TECHNOLOGY (USEANDAPPLICATION) REGULATION

BILL,2019
ARRANGEMENTOFCLAUSES
CHAPTERI
PRELIMINARY
CLAUSES
1. Short title, extent and commencement.

2.

Definitions.
CHAPTERII

DNA RecuLATORY BoARD

3. Establishment of DNA Regulatory Board.

Composition of Board.

5. Term of office and conditions of service of Chairperson, Vice-Chairperson

and Member.

6. Meetings of Board.

7. Member not to participate in meetings in certain cases.

8. Removal and resignation of Chairperson or Member and filling up of

10.
11.
12.

13.
14.
15.
16.

17.
18.
19.
20.
21.

casual vacancies of Board.
Vacancies, etc., not to invalidate proceedings of Board.
Delegation of powers of Board.
Officers and other employees of Board.
Functions of Board.
CHAPTERIII
AccrepITATION oF DNA LABORATORIES
Prohibition of DNA testing, etc., without accreditation.
Granting of accreditation or renewal thereof.
Power of Board to suspend or revoke accreditation.
Appeal against rejection, suspension or revocation of accreditation.
CHAPTERIV

Obligations of DNA laboratory.

Appointment of incharge, scientific, technical and other staff, of DNA laboratory.
Responsibilities of person in-charge of DNA laboratory.

Measures to be taken by DNA laboratory.

Consent for taking bodily substances to be taken from a person arrested.

75



(i)

CLAUSES

22,

23
24

25.
26.
27.
28.

29.
30.
31.

32.
33.

34.
35.
36.
37.
38.

39.
40.
41.
42.
43.
44,

45.
46.
47.
48.
49,

Bodily substances given voluntarily.
Sources and manner of collection of samples for DNA testing.
Taking of bodily substances for re-examination.

Establishment of DNA Data Banks.
Maintenance of indices by DNA Data Bank.
Directors of DNA Data Banks.

Officers and other employees of National DNA Data Bank and Regional DNA
Data Banks.

Comparison and communication of DNA profiles.
Sharing of DNA profiles with foreign Government or international organisation.
Retention and removal of records.
CHAPTERVI
PROTECTION OF INFORMATION
Security and confidentiality of information.

Use of DNA profiles, DNA samples and records, etc., for facilitating identification
of persons.

Access to information in certain cases.

Access to information for operation, maintenance and training.

Access to information in DNA Data Bank for one-time keyboard search.
Restriction on access to information in crime scene index.

Prohibition on access to information in DNA Data Bank.

CHAPTERVII

FINANCE, ACCOUNTS, AUDIT AND REPORTS
Grants by Central Government.
DNA Regulatory Board Fund.
Budget.
Annual report.
Accounts and audit of Board.
Annual report and auditor's report to be laid before Parliament.

CHAPTERVIII
OFFENCES AND PENALTIES
Penalty for unauthorised disclosure of information in DNA Data Bank.
Penalty for obtaining information from DNA Data Bank without authorisation.
Penalty for using DNA sample or result without authorisation.
Penalty for unlawful access to information in DNA Data Bank.

Penalty for destruction, alterations, contamination or tampering with
biological evidence.
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(iii)
CLAUSES
50. Penalty for contravention where no specific punishment is provided.
51. Offences by companies or institutions.

52. Chairperson, Members, officers to be public servants.
53. Protection of action taken in good faith.
54. Power of Central Government to supersede Board.
55. Power of Central Government to issue directions.
56. Power to amend Schedule.
57. Court not to have jurisdiction.
58. Power to make rules.
59. Power to make regulations.
60. Rules and regulations to be laid before Parliament.
61. Power to remove difficulties.

THE SCHEDULE.
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AS INTRODUCED IN Lok SABHA

Bill No. 128 of 2019

THE DNATECHNOLOGY (USEANDAPPLICATION)
REGULATION BILL, 2019
A

BILL

to provide for the regulation of use and application of Deoxyribonucleic Acid (DNA)
technology for the purposes of establishing the identity of certain categories of
persons including the victims, offenders, suspects, undertrials, missing persons and
unknown deceased persons and for matters connected therewith or incidental
thereto.

BE it enacted by Parliament in the Seventieth Year of the Republic of India as follows:—

78



CHAPTER |

PRELIMINARY
Short title, extent and commencement

1. (1) This Act may be called the DNA Technology (Use and Application)
Regulation 5 Act, 2019.

(2) 1t extends to the whole of India.

(3) It shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint:
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Provided that different dates may be appointed for different provisions of this Act
and any reference in any such provision to the commencement of this Act shall be
construed as a reference to the coming into force of that provision.

Definitions. 2. (1) In this Act, unless the context otherwise requires,—

(i) “Board” means the DNA Regulatory Board established under sub-section 5
(1) of section 3;

(i) “bodily substances” means any biological material of, or from the body
of, a person, whether living or dead, unidentified human remains, and includes
intimate bodily substance and non-intimate bodily substance as defined in clauses
(a) and (c) of sub-section (3) of section 23; 10

(iii) “Chairperson” means the Chairperson of the Board,;

(iv) “crime scene index” means a list of entries of DNA profiles, in a DNA
Data Bank derived from DNA samples found—

(a) at any place where an offence was committed or is reasonably
suspected of having been committed; or 15

(b) on or within the body of the victim, or a person reasonably
suspected of being a victim, of an offence; or

(c) on anything worn or carried by the victim at the time when an
offence was, or is reasonably suspected of having been, committed; or

(d) on or within the body of a person, or on anything, or at any place, 20
associated with the commission of an offence;

(v) “Director” means a Director of the National DNA Data Bank or a
Regional DNA Data Bank appointed under section 27;

(vi) “DNA Data Bank” means a DNA Data Bank established under sub-
section (1) of section 25; 25

(vii) “DNA laboratory” means any laboratory or facility established by the
Central Government or a State Government or a person or an organisation which
has been granted accreditation under this Act to perform DNA testing;

(viii) “DNA profile” means the result of analysis of a DNA sample for
establishing human identification in respect of matters listed in the Schedule; 30

(ix) “DNA sample” means bodily substances of any nature collected for
conducting DNA testing and includes the materials derived in a DNA laboratory
from such bodily substances;

(X) “DNA testing” means the procedure followed in DNA laboratory to
develop DNA profile; 35

(xi) “Fund” means Fund of the Board constituted under sub-section (1) of
section 40;

(xii) “known sample” means the bodily substances of a person whose identity
is established:;

(xiii) “medical practitioner” means a medical practitioner who possesses any 40
medical qualification as defined in clause (h) of section 2 of the Indian Medical
Council Act, 1956 and whose name has been entered in a State Medical Register 102 of 1956.
under that Act;

(xiv) “Member” means a Member of the Board and includes the Chairperson
and Vice-Chairperson; 45
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(xv) “Member-Secretary” means the Member-Secretary of the Board,;

(xvi) “missing persons' index” means a list of entries of DNA profiles, in a
DNA Data Bank, derived from—

(a) unidentified human remains; or
(b) the personal effects of persons who are missing; or
(c) the bodily substances of relatives of the missing persons;
(xvii) “notification” means a notification published in the Official Gazette;

(xviii) “offenders' index” means a list of entries of DNA profiles of samples
taken from offenders, in a DNA Data Bank;

(xix) “prescribed” means prescribed by rules made by the Central
Government under this Act;

(xx) “proficiency testing” means a quality assurance measure used to monitor
performance and identify areas in which improvement may be needed and includes—

(a) internal test which is devised and administered by the DNA laboratory;
and

(b) external test, which may be open or blind, and which is devised and
administered by an external agency;

(xxi) “quality assurance” includes the systematic actions necessary to
demonstrate that a product or service meets specified standards of quality;

(xxii) “quality manual” means a document which specifies the quality
procedures, quality systems and practices of an organisation relating to standards,
quality control and quality assurance;

(xxiii) “quality system” means the organisational structure, responsibilities,
procedure, process and resources for implementing quality management;

(xxiv) “regulations” means the regulations made by the Board under this Act;

(xxv) “suspects' index” or “undertrials' index” means a list of entries of DNA
profiles derived from DNA samples taken from the suspects or, as the case may be,
undertrials, in a DNA Data Bank;

)

(xxvi) “unknown deceased persons' index” means a list of entries of DNA
profiles derived from DNA samples taken from the remains of a deceased person,
whose identity is not known, maintained in a DNA Data Bank;

(xxvii) “validation process” means the process by which a procedure is evaluated
to determine its efficacy and reliability for casework analysis and includes—

(a) developmental process, being the acquisition of test data and
determination of conditions and limitations, of any new DNA methodology
for use on case samples; and

(b) internal process, being an accumulation of test data within the DNA
laboratory, to demonstrate that the established methods and procedures are
performed as specified in the laboratory.

(2) The words and expressions used and not defined in this Act but defined in the

Indian Penal Code, the Indian Evidence Act, 1872 and the Code of Criminal Procedure,
1973, shall have the meanings respectively assigned to them in those Codes or that Act.
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CHAPTER II
DNA RecuLATORY BoARD

3. (1) The Central Government may by notification, establish for the purposes of
this Act, a Board to be called the DNA Regulatory Board.

(2) The Board shall be a body corporate by the name aforesaid, having perpetual 5
succession and a common seal, with power, subject to the provisions of this Act, to acquire,
hold and dispose of property, both movable and immovable, and to contract, and shall, by

the said name, sue or be sued.

(3) The head office of the Board shall be at such place in the National Capital Region,
as the Central Government may, by notification, specify. 10

(4) The Board may, with the approval of the Central Government, establish
regional offices at such other places as it may deem necessary.

4. The Board shall consist of the following Members to be appointed by the Central
Government, namely:—

(a) the Secretary to the Government of India in the Department of Biotechnology, 15
who shall be the Chairperson, ex officio;

(b) an eminent person from the field of biological sciences having experience of
not less than twenty-five years in the field, who shall be the Vice-Chairperson;

(c) a member of the National Human Rights Commission to be nominated by its
Chairperson, ex officio; 20

(d) the Director-General of the National Investigation Agency and the Director
of the Central Bureau of Investigation or their nominees not below rank of the Joint
Director, to be nominated by the Central Government, ex officio;

(e) the Director-General of Police of a State, to be nominated by the Central
Government by rotation every three years from amongst the States in alphabetical 25
order, ex officio;

() the Director of the Centre for DNA Fingerprinting and Diagnostics,
Hyderabad, to be nominated by the Central Government, ex officio;

(h) the Director of the National Accreditation Board for Testing and Calibration
of Laboratories, New Delhi, to be nominated by the Central Government, ex officio; 30

(h) the Director of a Central Forensic Science Laboratory to be nominated by
the Central Government, by rotation every three years, ex officio;

(i) an officer not below the rank of the Joint Secretary to the Government of
India in the Ministry of Law and Justice, to be nominated by the Central Government,
ex officio; 35

(j) an officer not below the rank of the Joint Secretary to the Government of
India in the Ministry of Science and Technology, to be nominated by the Central
Government, ex officio;

(k) one expert, from amongst persons of eminence in the field of biological
sciences having experience of not less than twenty-five years in the field; and 40

(1) an officer, not below the rank of Joint Secretary to the Government of India or
equivalent, with knowledge and experience in biological sciences, to be nominated by
the Central Government, ex officio, who shall be the Member-Secretary.
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5. (1) The Chairperson shall hold the office in the Board till he remains Secretary
in the Department of Biotechnology.

(2) The Vice-Chairperson appointed under clause (b) and the Member appointed under
clause (k), of section 4, shall hold office for a period of three years or till he attains the
5 age of sixty-five years, whichever is earlier and shall be eligible for re-nomination for a
further period of three years.

(3) The Vice-Chairperson appointed under clause (b) and the Member appointed
under clause (k), of section 4, shall be entitled to such pay and allowances as may be
prescribed.

10 (4) The Chairperson and other ex officio Members may be entitled to such
allowances as may be prescribed.

6. (1) The Board shall meet at such time and place and shall, subject to this section,
observe such rules of procedure with regard to the transaction of business at its meetings
(including the quorum at such meetings) as may be specified by regulations.

15 (2) The Chairperson shall preside over the meetings of the Board and if, for any
reason, he is unable to attend a meeting, the Vice-Chairperson and in his absence, the
senior-most Member present, reckoned from the date of his appointment to the Board,
shall preside over such meeting:

Provided that in case of common date of appointment of Members, the Member 20
senior in age shall be considered as senior to the other Members.

(3) All questions which come up before any meeting of the Board shall be decided
by a majority of votes of the Members present and voting, and in the event of an equality
of votes, the Chairperson or, in his absence, the Vice-Chairperson or, in his absence, the
Member presiding over the meeting, shall have a casting vote.

25 (4) Save as otherwise provided under this Act, the Chairperson shall have powers
of general superintendence and direction of the affairs of the Board and may also
exercise such other powers as may be delegated to him by the Board.

(5) All orders and decisions of the Board shall be authenticated by the Member-
Secretary.

30 7. Any Member having any direct or indirect interest, whether pecuniary or otherwise,
in any matter coming up for consideration at a meeting of the Board, shall, as soon as possible
after relevant circumstances have come to his knowledge, disclose the nature of his interest at
such meeting and such disclosure shall be recorded in the proceedings of the Board, and such
Member shall not take part in any deliberation or decision of the Board

35 with respect to that matter.

(4]

8. (1) The Central Government may remove from office the Chairperson or any
other Member, who—

(a) has been adjudged as an insolvent;
(b) has been convicted of an offence involving moral turpitude;

40 (c) has become physically or mentally incapable of acting as a Member;

(d) has acquired such financial or other interest as is likely to affect
prejudicially his functions as a Member; or

(e) has so abused his position as to render his continuance in office
prejudicial to the public interest:

45 Provided that the Chairperson or a Member shall not be removed from office on the
grounds specified under clause (d) or clause (e) except by an order made by the Central
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Government after an inquiry made in this behalf in which the Chairperson or such
Member has been given a reasonable opportunity of being heard in the matter.

(2) If, for any reason, other than temporary absence, any vacancy occurs in the office
of a Member, the Central Government shall appoint another Member from the same category
in accordance with the provisions of this Act to fill such vacancy, and such Member shall 5
hold office for the remainder of the term of the Member in whose place he has been appointed.

(3) Any Member may, by a notice of not less than thirty days in writing under his
hand, addressed to the Central Government, resign from office:

Provided that the Member shall, unless he is permitted by the Central Government to
relinquish his office sooner, continue to hold office until the expiry of three months from the
10 date of receipt of such notice or until a person is duly appointed in his place or till the
expiry of his term of office, whichever is earlier.

9. No act or proceeding of the Board shall be invalid merely by reason of— (a)
any vacancy in, or any defect in the constitution of, the Board; or

(b) any defect in the appointment of a person acting as a Member of the Board; 15
or

(c) any irregularity in the procedure of the Board not affecting the merits of the
case.

10. (1) The Board may, by general or special order published in the Official Gazette,
delegate to the Chairperson or any other Member, subject to such conditions, if any, as may 20 be
specified in the order, its functions under this Act (except the power to make regulations),
as it may deem necessary.

(2) An order made under this section shall be laid, as soon as may be after it is made,
before each House of Parliament.

11. (1) The Board may, with the approval of the Central Government, appoint such 25
officers and other employees, as it considers necessary, for the efficient discharge of its
functions under this Act.

(2) The salaries and allowances payable to, and the other terms and conditions of
service, including the manner of appointment, of the officers and other employees, under
sub-section (1) shall be such as may be prescribed. 30

12. The Board shall for the purposes of this Act, perform the following functions,
namely:—

(a) advice the Central Government and the State Governments on all issues
relating to establishing of DNA laboratories and DNA Data Banks, including planning,
organisational structure, size, number, location and laying down guidelines, standards 35

and procedures for establishment and functioning of such laboratories and Data

Banks including manpower, infrastructure and other related issues concerning

monitoring of their performance and activities; upgradation of DNA laboratories; and
making recommendations on funds required for such purposes;

(b) grant accreditation to laboratories and to suspend or revoke such 40
accreditation;

(c) supervise DNA laboratories and DNA Data Banks, including their quality
control;

(d) develop the training modules and frame guidelines for training of manpower,
including the police and investigating agencies dealing with DNA related matters; 45

(e) regulate and audit DNA training programmes for DNA laboratories and
DNA Data Banks;

84



10

15

20

25

30

35

40

(f) identify scientific advances and recommend research and development
activities in DNA testing and related issues, including intellectual property issues;

(9) lay down procedures for communication of information relating to DNA
profile in civil and criminal proceedings and for investigation of crimes by law
enforcement and other investigating agencies;

(h) recommend methods for optimum use of DNA techniques and
technologies for administration of justice or for such other relevant purposes as
may be specified by regulations;

(i) adopt and disseminate best practices, concerning the collection and analysis
of DNA sample to ensure quality and consistency in the use of DNA techniques,
and on all ethical and human rights issues relating to DNA testing in consonance
with international guidelines enumerated by the United Nations Organisation and
its specialised agencies, inter alia, relating to—

(i) the rights and privacy of citizens;
(i) the issues concerning civil liberties;

(iii) issues having ethical and other social implications in adoption of
DNA testing technology; and

(iv) professional ethics in DNA testing;

(i) give advice on matters under this Act which may be referred to it by the
Central Government or the State Government;

(k) make recommendations to the Central Government for the application
of privacy protection in relation to the access to, or the use of, DNA samples and
their analyses, and ensure—

(i) implementation and sufficiency of such protection;
(ii) appropriate use and dissemination of DNA information;
(iii) accuracy, security and confidentiality of DNA information;

(iv) timely removal and destruction of obsolete, expunged or inaccurate
DNA information; and

(v) such other steps as may be required to protect privacy;
(I) facilitate exchange of ideas and information on DNA technology;

(m) create awareness among public and other stakeholders, including police
officers, prosecutors and judicial officers on the use and application of DNA
technology;

(n) assist in such manner as may be prescribed, in criminal investigation
between various investigation agencies within the country and with any foreign
State, international organisation or institution in dealing with DNA testing;

(o) advice the Central Government on any modifications required to be made
in respect of any matter under the Schedule;

(p) frame guidelines for storage and destruction of bodily substances including
known sample;

(q) perform such other functions as may be prescribed.
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CHAPTER 11
ACcCREDITATION oOF DNA LABORATORIES

13. (1) No laboratory shall undertake DNA testing, analysing or any other
procedure to generate data and perform analysis relating thereto without obtaining
accreditation from the Board:

Provided that a laboratory functioning as on the date of the commencement of this
Act, may undertake DNA testing or any other procedure relating thereto, for a period of
sixty days from such commencement and apply to the Board in accordance with sub-
section (2) for obtaining accreditation:

Provided further that such laboratory may, after making an application, continue to
undertake DNA testing or any other procedure relating thereto, until its application is
decided by the Board.

(2) A laboratory seeking accreditation under sub-section (1) shall apply to the
Board in such form and manner along with such fees and documents as may be specified
by regulations.

(3) A laboratory seeking accreditation shall comply with such onsite assessment
requirements, standards and such other requirements, as may be specified by regulations.

(4) The application for renewal of accreditation shall be made to the Board at least
sixty days prior to the expiration of the accreditation in such form and manner and along
with such fees as may be specified by regulations.

14. (1) The Board may, within a period of ninety days from the receipt of
application for accreditation or renewal thereof, and after carrying out inspection of the
laboratory, its records and books, and if it is satisfied that the laboratory fulfils all
requirements under this Act, by order, grant accreditation to such laboratory or renew it,
subject to such conditions as it may deem fit:

Provided that no application for accreditation shall be rejected by the Board without
recording the reasons thereof, and giving the applicant an opportunity of being heard.

(2) The accreditation or renewal of accreditation under this section shall be valid
for a period of two years.

15. (1) The Board may revoke the accreditation granted to a DNA laboratory, if
such laboratory fails to—

(a) undertake DNA testing or any other procedure relating thereto;

(b) comply with any of the conditions subject to which the accreditation has
been granted;

(c) comply with the provisions of this Act or the rules and regulations made
thereunder or any other law for the time being in force;

(d) comply with the guidelines issued by the Board under this Act; or

(e) submit or offer for inspection its laboratory or books of account and any
other relevant documents, including audit reports, when so demanded by the
officers or agency authorised by the Board.

(2) Where the Board is of the opinion that any delay in revoking accreditation
given to a DNA laboratory is prejudicial or detrimental to the public interest, it may
suspend the accreditation forthwith pending final decision on such revocation.

(3) No revocation of accreditation of a DNA laboratory shall be made by the Board
without giving the laboratory an opportunity of being heard.
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(4) On the revocation or suspension of accreditation of the DNA laboratory, the
laboratory shall hand over all DNA samples and records relating to DNA testing from its
laboratory to such DNA laboratory as may be directed by the Board and it shall not retain
any sample or record.

16. Any laboratory aggrieved, by an order of rejection of its application for
accreditation or renewal thereof under section 14 or an order of suspension or revocation of
accreditation under section 15, may prefer an appeal to the Central Government or such other
authority as that Government may, by notification, specify, within a period of sixty days from
the date of such order, which shall be decided by the Central Government or the
authority, as the case may be, within a period of sixty days from the date of receipt of
such appeal.

CHAPTERIV
OBLIGATIONS OF DNA LABORATORY

17. (1) Every DNA laboratory, which has been granted accreditation for

undertaking 15 DNA testing or any other procedure under this Act, shall—

20
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40

(a) follow such standards and procedures for quality assurance in the
collection, storage, testing and analysis of DNA sample,

(b) establish and maintain such documentation and quality system,
(c) prepare and maintain quality manuals containing such details,

(d) share DNA data prepared and maintained by it with the National DNA
Data Bank and the Regional DNA Data Bank, in such manner,

as may be specified by regulations.

(2) The DNA laboratory shall report the results of the DNA testing in conformity
with the provisions of this Act and the regulations made thereunder.

18. Every DNA laboratory shall appoint a person to be in-charge of the laboratory
and employ such scientific, technical and other staff, possessing such qualifications and
experience as may be specified by regulations, for discharging the duties and performing
the functions under this Act.

19. The incharge of the DNA laboratory shall,—

(a) take such measures for facilitating skill upgradation and advancement in
the knowledge of its employees in the field of DNA testing and other related fields,
as may be specified by regulations;

(b) ensure that its employees undergo regular training in DNA related subjects, in
such institutions, level and intervals, as may be specified by regulations;

(c) maintain such records relating to the laboratory and its personnel as may
be specified by regulations.

20. (1) Every DNA laboratory shall,—
(a) possess such infrastructure,

(b) maintain such security and follow such procedure to avoid contamination
of DNA samples,

(c) establish and follow such documented evidence control system to ensure
integrity of physical evidence,

(d) establish and follow such validation process and written analytical
procedure,
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(e) prepare such indices,
() use such equipment for the methods it employs,

(h) have such documented programme for calibration of instruments and
equipment,

(h) conduct annual quality audits with such standards,

(i) install such security system for the safety of DNA laboratory and its
personnel,

(j) charge such fees for conducting DNA testing or any other procedure relating
thereto, not exceeding twenty-five thousand rupees,

as may be specified by regulations.

(2) The DNA laboratory shall, after deriving the DNA profile and depositing it with
the DNA Data Bank,—

(a) return the biological sample or remaining material for its preservation to the
investigating officer in a criminal case till the disposal of the case or the order of the
court; and

(b) in all other cases, destroy the biological sample or remaining material and
intimate the person concerned.

(3) For the purposes of this section,—

(a) “analytical procedure” means an orderly step by step procedure designed
to ensure operational uniformity;

(b) “quality audit” means an inspection used to evaluate, confirm or verify
activity related to quality;

(c) “calibration” means a set of operations which establish, under specified
conditions, the relationship between values indicated by a measuring instrument or

10

15

20

measuring system, or values represented by a material, and the corresponding known 25

values of a measurement.

21. (1) No bodily substances shall be taken from a person who is arrested for an
offence (other than the specified offences) unless the consent is given in writing for the
taking of the bodily substances.

Explanation.—For the purposes of this sub-section, “specified offences” means
any offence punishable with death or imprisonment for a term exceeding seven years.

(2) If the consent required under sub-section (1) for taking of bodily substances from

a person is refused or cannot be obtained, the person investigating the case may make an

application to the Magistrate having jurisdiction for obtaining bodily substances from the
arrested person.

(3) The Magistrate may, if he is satisfied that there is reasonable cause to believe that
the bodily substances may confirm or disprove whether the person so arrested was involved
in committing the offence, order for taking of bodily substances from such person.

22. (1) Subject to sub-section (2), any person who—
(a) was present at the scene of a crime when it was committed; or
(b) is being questioned in connection with the investigation of a crime; or

(c) intends to find the whereabouts of his missing or lost relative, in disaster or
otherwise,

may voluntarily consent in writing to bodily substances being taken from him for DNA
testing.
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(2) If the person giving voluntary consent is below the age of eighteen years and the
consent of the parent or guardian of such person is refused or cannot be obtained, the person
investigating the case may make an application to the Magistrate having jurisdiction, for
obtaining such bodily substances and the Magistrate, if he is satisfied that there is
reasonable cause for taking the bodily substances from such person, order for taking of
bodily substances from that person.

23. (1) For the purposes of this Act, samples for DNA testing may be collected
from the following sources, namely:—

(a) bodily substances;

(b) scene of occurrence or scene of crime;

(c) clothing and other objects; or

(d) such other sources as may be specified by regulations.
(2) For the purposes of sub-section (1),—

(a) any intimate bodily substance from living persons shall be collected, and
intimate forensic procedures shall be performed, by a medical practitioner;

(b) any non-intimate bodily substance shall be collected and non-intimate
forensic procedure shall be performed by the technical staff trained for the collection
of samples for DNA testing, under the supervision of a medical practitioner or a
scientist having expertise in molecular biology or such other person as may be
specified by regulations:

Provided that before collecting bodily substances for DNA testing of a victim
or a person reasonably suspected of being a victim who is alive, or a relative of a
missing person, or a minor or a disabled person, written consent of such victim or
such relative or the parent or guardian of such minor or disabled person shall be
obtained and, in case of refusal, the person investigating the case may make an
application to the Magistrate having jurisdiction, for obtaining such bodily
substances and the Magistrate, if he is satisfied that there is reasonable cause for
taking the bodily substances from such person, order for taking of bodily
substances from that person.

(3) For the purposes of this section,—

() “intimate bodily substance” means a sample of blood, semen or any other
tissue, fluid, urine or pubic hair, or a swab taken from a person's body orifice other
than mouth; or skin or tissue from an internal organ or body part, taken from or of a
person, living or dead;

(b) “intimate forensic procedure” means any of the following forensic
procedures conducted on a living person, namely:—

(i) external examination of the genital or anal area, the buttocks and breasts
in the case of a female;

(ii) taking of a sample of blood;
(iii) taking of a sample of pubic hair;

(iv) taking of a sample by swab or washing from the external genital or
anal area, the buttocks and breasts in the case of a female;

(v) taking of a sample by vacuum suction, by scraping or by lifting by
tape from the external genital or anal area, the buttocks and breasts in the case
of a female;
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(vi) taking of a photograph or video recording of, or an impression or
cast of a wound from, the genital or anal area, buttocks and breasts in the case
of a female;

(¢) “non-intimate bodily substance” means any of the following taken from or
of a person, living or dead, namely:—

(i) handprint, fingerprint, footprint or toe print;
(ii) a sample of hair other than pubic hair;
(iii) a sample taken from a nail or under a nail;

(iv) swab taken from any part of a person’s body including mouth, but
not any other body orifice;

(v) saliva; or

(vi) a skin impression;
(d) “non-intimate forensic procedure” means any of the following forensic

procedures conducted on a living individual, namely:—

(i) examination of a part of the body other than the genital or anal area,
the buttocks and breasts in the case of a female, that requires touching of the
body or removal of clothing;

(i) taking of a sample of hair other than pubic hair;
(iii) taking of a sample from a nail or under a nail;
(iv) taking of a buccal swab with consent;

(v) taking of a sample by swab or washing from any external part of the
body other than the genital or anal area, the buttocks and breasts in the case of
a female;

(vi) scraping or lifting by tape from any external part of the body other
than the genital or anal area, the buttocks and breasts in the case of a female;

(vii) taking of a handprint, fingerprint, footprint or toe print; or

(viii) taking of a photograph or video recording of, or an impression or
cast of a wound from, a part of the body other than the genital or anal area, the
buttocks and breasts in the case of a female.

24. If the trial court is satisfied with the plea of the accused person that the bodily
substances taken from such person or collected from the place of occurrence of crime had
been contaminated, the court may direct the taking of fresh bodily substances for

re-examination.

CHAPTERV
DNA Data Bank

25. (1) The Central Government shall, by notification, establish a National DNA

Data Bank and such number of Regional DNA Data Banks for every State, or two or
more States, as it may deem necessary.

(2) A Regional DNA Data Bank shall share all DNA data stored and maintained by it
with the National DNA Data Bank.

(3) The National DNA Data Bank shall receive DNA data from Regional DNA
Data Banks and shall store the DNA profiles received from the DNA laboratories in such
format as may be specified by regulations.
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26. (1) Every DNA Data Bank shall maintain the following indices for various
categories of data, namely:—

(a) a crime scene index;

(b) a suspects' index or undertrials' index;
(c) an offenders' index;

(d) a missing persons' index; and

(e) unknown deceased persons' index.

(2) In addition to the indices referred to in sub-section (1), every DNA Data Bank
shall maintain, in relation to each DNA profile, the following information, namely:—

(@) in case of a profile in the suspects' index or undertrials' index or
offenders' index, the identity of the person from whose bodily substances the
profile was derived; and

(b) in case of a profile, other than a profile in the suspects' index or undertrials'
index or offenders’ index, the case reference number of the investigation associated
with the bodily substances from which the profile was derived.

(3) The indices maintained under sub-section (1) shall include information of data
based on DNA testing and records relating thereto, prepared by a DNA laboratory.

27. (1) The Central Government shall appoint a Director of the National DNA Data
Bank, on the recommendations of a selection committee to be constituted by that
Government, in such manner and consisting of such persons, as may be prescribed, for
the purposes of execution, maintenance and supervision of the National DNA Data Bank.

(2) The Director of the National DNA Data Bank shall be a person of eminence
possessing such educational qualifications and experience in biological sciences, as may
be prescribed.

(3) The Director of the National DNA Data Bank shall be not below the rank of a
Director to the Government of India or equivalent and shall function under the
supervision and control of the Board.

(4) The Director of the National DNA Data Bank shall exercise such powers and
perform such duties, as may be specified by regulations.

(5) The Central Government may appoint a Director for each Regional DNA Data
Bank, who shall be not below the rank of Deputy Secretary to the Government of India
or equivalent, and shall function under the supervision and control of the Board.

28. (1) The Board may, with the approval of the Central Government, appoint such
officers and other employees, as it considers necessary, for the efficient discharge of the
functions of the National DNA Data Bank and the Regional DNA Data Banks.

(2) The salaries and allowances payable to, and the terms and other conditions of
service including the manner of appointment, of the Director of the National DNA Data
Bank and the Director of each of the Regional DNA Data Bank shall be such as may be
prescribed.

(3) The Board may appoint such number of officers and experts and other
employees to assist the DNA Data Banks in the discharge of its functions, on such
remunerations and upon such terms and conditions of service, including the manner of
appointment, as may be specified by regulations.

29. (1) The criteria and procedure to be followed by the National DNA Data Bank on
receipt of a DNA profile for comparison with DNA profiles maintained in the DNA Data
Bank and communication of the results shall be made to such persons and in such
manner as may be specified by regulations:
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Provided that if the DNA profile is derived from the bodily substances of a living
person who is neither an offender nor a suspect or an undertrial, no comparison shall be
made of it with the DNA profiles in the offenders' index or suspects' index or undertrials'
index maintained in the DNA Data Bank.

(2) Any information relating to a person's DNA profile contained in the suspects' 5

index or undertrials' index or offenders' index of the DNA Data Bank shall be communicated

only to the authorised persons.

30. (1) On receipt of a DNA profile from the Government of a foreign State or an
international organisation or any institution of such Government or international
organisation, the National DNA Data Bank may compare such DNA profile with the DNA
profiles contained in the crime scene index, the offenders' index, the suspects' index, the
undertrials' index, the missing persons' index and the unknown deceased persons' index, to
determine whether there is a match between the profiles and the Director of the National
DNA Data Bank may, with the prior approval of the Central Government communicate any
of the following information to such Government or organisation or institution, as the case
may be, through any agency authorised by notification by the Central Government,
namely:—

(a) that there is no match between the profiles;

(b) if there is a match between the profiles, any information relating to such
matching DNA profile; or

(c) if, in the opinion of the Director of National DNA Data Bank, the DNA profile
is similar to the one contained in the DNA Data Bank, information relating to such
similar DNA profile.

(2) After receiving the similar DNA profile under clause (c) of sub-section (1), if the
foreign Government or organisation or institution referred to in sub-section (1) informs that
the possibility of a match between the similar DNA profile with the DNA profile provided by
it has not been excluded, any further information in relation to such similar DNA profile may
also be furnished in the manner specified in sub-section (1).

(3) The Central Government may, in consultation with the Board,—

(a) determine the nature and extent of sharing DNA profiles in respect of
offenders, suspects, undertrials, missing persons and unknown deceased persons
with the Government of a foreign State or an international organisation or an institution
established by that Government or organisation, as the case may be;

(b) seek similar information from such foreign State, organisation or institutions,
and the provisions of sub-sections (1) and (2) shall mutatis mutandis, apply.
31. (1) The information contained in the crime scene index shall be retained.

(2) The Director of the National DNA Data Bank shall remove from the DNA Data
Bank the DNA profile,—

(i) of a suspect, after the filing of the police report under the statutory provisions
or as per the order of the court;

(ii) of an undertrial, as per the order of the court,
under intimation to him, in such manner as may be specified by regulations.

(3) The National DNA Data Bank shall, on receiving a written request of a person who
is neither an offender nor a suspect or an undertrial, but whose DNA profile is entered in the
crime scene index or missing persons' index of the DNA Data Bank, for removal of his DNA
profile therefrom, remove the DNA profile of such person from DNA Data Bank under
intimation to the person concerned, in such manner as may be specified by regulations:
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Provided that where such DNA profile is of a minor or a disabled person, removal
shall be made on receiving written request from a parent or the guardian of such minor or
disabled person.

(4) Subject to this section, the criteria for entry, retention and removal of any DNA
profile in, or from, the DNA Data Bank and DNA laboratories shall be such as may be
specified by regulations.

CHAPTERVI
PROTECTION OF INFORMATION

32. (1) Subject to the provisions of this Act, the Board shall ensure that the information

relating to DNA profiles, DNA samples and any records thereof, forwarded to, or in custody of

the National DNA Data Bank or the Regional DNA Data Bank or a DNA laboratory or any
other person or authority under this Act, are secured and kept confidential.

(2) The Board shall take all necessary measures to ensure that the information
referred to in sub-section (1) are protected against access, use or disclosure not permitted
under this Act or regulations made thereunder, and against accidental or intentional
destruction, loss or damage.

(3) Without prejudice to sub-sections (1) and (2), the Board shall—

(a) adopt and implement appropriate technical and organisational security
measures;

(b) ensure that every agency appointed or engaged for performing any
functions under this Act have in place appropriate technical and organisational
security measures for the information; and

(c) ensure that the agreements or arrangements, entered into with any
investigation agency, international organisation or institution, impose obligations
equivalent to those imposed on the Board under this Act, and require such agency,
organisation or institution to act only on instructions from the Board.

(4) Notwithstanding anything contained in any other law for the time being in force,
and save as otherwise provided in this Act, the Board or any of its officers or other employee,
the Director of the National or Regional DNA Data Bank or any of its officers or other
employees, or the in-charge and other staff of DNA laboratory or any officer or
employee of the agency engaged under this Act shall not, whether during his service or
thereafter, reveal any information relating to DNA profiles, DNA samples and any
records thereof to anyone.

33. All DNA data, including DNA profiles, DNA samples and records thereof,
contained in any DNA laboratory and DNA Data Bank shall be used only for the
purposes of facilitating identification of the person and not for any other purpose.

34. Any information relating to DNA profiles, DNA samples and records thereof,
maintained in a DNA Data Bank shall be made available for the following purposes, namely:—

(a) facilitating the identification of persons in criminal cases by the law
enforcement and investigating agencies;

(b) judicial proceedings, in accordance with the rules of admissibility of
evidence;

(c) facilitating prosecution and adjudication of criminal cases;

(d) taking defence by an accused in the criminal case in which he is charged,;
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(e) investigation relating to civil disputes or other civil matters or offences or
cases specified in the Schedule, by making such information available to the concerned
parties with the approval of the court, or to the concerned authority; or

(f) such other purposes, as may be specified by regulations.

35. Access to such information contained in the National DNA Data Bank and the 5
Regional DNA Data Banks may be made available by the Director, if he considers
appropriate,—

(a) to a person or class of persons, for the sole purpose of proper operation and
maintenance of the DNA Data Bank; and

(b) to the personnel of any DNA laboratory for the sole purpose of training, 10
in accordance with such terms and conditions as may be specified by regulations.

36. A person who is authorised to access an index of the DNA Data Bank, including
information of DNA identification records or DNA profile in that index, may also access that
index for the purposes of carrying out one time keyboard search on information obtained
from any DNA sample collected for the purpose of criminal investigation, except fora DNA 15
sample voluntarily submitted solely for elimination purposes.

Explanation.—For the purposes of this section, “one time keyboard search” means
a search under which information obtained from a DNA sample is compared with the
information in the index of the DNA Data Bank, without resulting in the information obtained
from the DNA sample being included in the index. 20

37. Access to the information in the crime scene index contained in the DNA Data
Bank shall be restricted, in such manner as may be specified by regulations, if such
information relates to a DNA profile derived from bodily substances of—

(a) victim of an offence which forms or formed the object of relevant
investigation; or 25

(b) a person who has been eliminated as a suspect in the relevant investigation.

38. (1) No person who receives the DNA profile for entry in the DNA Data Bank
shall use it or allow or cause it to be used for purposes other than those for which it has
been collected in accordance with the provisions of this Act.

(2) Save as otherwise provided in this Act, no person shall communicate, or authorise 30
the communication of, or allow or cause to be communicated, any information on DNA
profiles contained in the DNA Data Banks or the information communicated under section 29
or section 30.

(3) No person to whom information is communicated or who has access to information
under this Act shall use that information for any purpose other than for which the 35
communication or access is permitted under the provisions of this Act.

CHAPTERVII
FINANCE, ACCOUNTS, AUDIT AND REPORTS

39. The Central Government may, after due appropriation made by Parliament by law,
in this behalf, make to the Board grants of such sums of money as the Central Government 40
may consider necessary.

40. (1) There shall be constituted a Fund to be called the DNA Regulatory Board
Fund and there shall be credited thereto—

(a) any grants and loans made to the Board under this Act;

(b) all sums received by the Board including fees or charges, or donations from 45
such other source as may be decided by the Central Government; and
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(c) any income from investment of the amount of the Fund.
(2) The Fund shall be applied by the Board for meeting,—

(a) the salaries and allowances payable to the Members, the officers, experts
and the other employees, including administrative expenses, of the Board; and

(b) the expenses for carrying out the purposes authorised under this Act.

41. (1) The Board shall prepare, in such form and at such time in each financial
year, as may be prescribed, its budget for the next financial year showing the estimated
receipts and expenditure of the Board and forward the same to the Central Government.

(2) The Board, with the prior approval of the Central Government, shall adopt financial
regulation which specifies in particular, the procedure for drawing up and implementing
the Board's budget.

42. The Board shall prepare in such form and at such time in each financial year, as
may be prescribed, its annual report giving a full account of its activities during the
previous financial year and submit a copy thereof to the Central Government.

43. (1) The Board shall maintain proper accounts and other relevant records and
prepare an annual statement of accounts in such form as may be prescribed in
consultation with the Comptroller and Auditor-General of India.

(2) The Comptroller and Auditor-General of India and any person appointed by him in
connection with the audit of the accounts of the Board under this Act shall have the
same rights and privileges and authority in connection with such audit as the Comptroller
and Auditor-General of India generally has in connection with the audit of Government
accounts and, in particular, shall have the right to demand the production of books,
accounts, connected vouchers and other documents and papers and to inspect any of the
offices of the Board.

(3) The accounts of the Board, as certified by the Comptroller and Auditor-General
of India or any other person appointed by him in this behalf, together with the audit
report thereon shall be forwarded annually to the Central Government by the Board.

(4) The accounts of the Board shall be audited by the Comptroller and Auditor-General
of India annually and any expenditure incurred in connection with such audit shall
be payable by the Board to the Comptroller and Auditor-General of India.

44. The Central Government shall cause the annual report and auditor's report of the
Board to be laid, as soon as may be after they are received, before each House of Parliament.

CHAPTERVIII
OFFENCES AND PENALTIES

45. Whoever, by virtue of his employment or official position or otherwise, has in his
possession, or having access to, individually identifiable DNA information kept in the DNA
laboratory or DNA Data Bank, wilfully discloses it in any manner to any person or agency not
entitled to receive it under this Act, or under any other law for the time being in force, shall be
punishable with imprisonment for a term which may extend to three years and
also with fine which may extend to one lakh rupees.

46. Whoever, without authorisation, wilfully obtains individually identifiable DNA
information from the DNA laboratory or DNA Data Bank, shall be punishable with
imprisonment for a term which may extend to three years and also with fine which may
extend to one lakh rupees.
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Penalty for 47. Whoever, without authorisation, wilfully uses any DNA sample or result of any
;’;‘:gl'j(')\‘rA DNA analysis, shall be punishable with imprisonment for a term which may extend to
resu'i)t without  three years and also with fine which may extend to one lakh rupees.
authorisation.

Penalty for 48. Whoever, accesses information stored in the DNA Data Bank, otherwise than in
unlawful accordance with the provisions of this Act, shall be punishable with imprisonment for a 5
fﬁf;fr;;‘;on term which may extend to two years and also with fine which may extend to fifty thousand
in DNA Data  upees.

Bank.

Penalty for 49. Whoever, knowingly and intentionally, destroys, alters, contaminates or tampers
destruction, with biological evidence which is required to be preserved under any law for the time being
alterations, in force, with the intention to prevent that evidence from being subjected to DNA testing or

contamination

ortampering 10 to prevent the production or use of that evidence in a judicial proceeding, shall be

with punishable with imprisonment for a term which may extend to five years and also with fine
biological which may extend to two lakh rupees.

evidence.

Penalty for 50. Whoever, contravenes any of the provisions of this Act or the rules and regulations

contravention  magde thereunder for which no penalty is provided in this Act, shall be punishable with 15

Z‘g;iriiigo imprisonment for a term which may extend to two years and also with fine which may extend
punishmentis  tO fifty thousand rupees.

provided.

Offences by 51. (1) Where an offence under this Act, has been committed by a company or

companies or institution, every person who at the time the offence was committed was in-charge of, and

institutions. was responsible to, the company or institution for the conduct of the business of the 20
company or institution, as well as the company or institution, shall be deemed to be guilty
of the offence and shall be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such person
liable to any punishment provided in this Act, if he proves that the offence was committed
without his knowledge or that he exercised all due diligence to prevent the commission of 25

such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence under
this Act has been committed by a company or institution and it is proved that the offence
has been committed with the consent or connivance of or is attributable to any neglect on
the part of any director, manager, secretary or other officer of the company or institution, 30
such director, manager, secretary or other officer shall also be deemed to be guilty of the

offence and shall be liable to be proceeded against and punished accordingly.

Explanation.—for the purposes of this section,—

() “company” means any body corporate and includes a firm or other
association of individuals; and 35

(b) “director", in relation to a firm, means a partner in the firm.

CHAPTER IX
MiscELLANEOUS

Chairperson, 52. The Chairperson, Members and other officers of the Board, National DNA Data
Members, Bank and Regional DNA Data Banks shall be deemed, when acting or purporting to actin 40
officers to be .. . . . .

public pursuance of any of the provisions of this Act, to be public servants within the meaning of
servants. section 21 of the Indian Penal Code. 45 of 1860.
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53. No suit, prosecution or other legal proceedings shall lie against the Central
Government or any officer of the Central Government or the Chairperson, Vice-Chairperson
or any Member or officer of the Board or the National DNA Data Bank or the Regional DNA
Data Banks acting under this Act for anything which is in good faith done or intended to be
done under this Act or the rules or regulations made thereunder.

54. (1) If at any time the Central Government is of the opinion—

(a) that, on account of circumstances beyond the control of the Board, it is
unable to discharge the functions or perform the duties assigned to it by or under
the provisions of this Act; or

(b) that the Board has persistently defaulted in complying with any direction
issued by the Central Government under this Act or in the discharge of the
functions or performance of the duties imposed on it by or under the provisions of
this Act and as a result of such default, the financial position of the Board or the
administration of the Board has suffered; or

(c) that circumstances exist which render it necessary in the public interest to
do so,

it may, by notification, supersede the Board for such period, not exceeding six months, as
may be specified in the notification:

Provided that before issuing any such notification, the Central Government shall
give a reasonable opportunity to the Board to make representations against the proposed
supersession and shall consider the representations, if any, of the Board.

(2) Upon the publication of a notification under sub-section (1) superseding the
Board,—

(a) the Chairperson and other Members shall, as from the date of supersession,
vacate their offices as such;

(b) all the powers, functions and duties which may, by or under this Act, be
exercised or discharged by or on behalf of the Board shall, until the Board is
reconstituted under sub-section (3), be exercised and discharged by an administrator
who shall be an official not below the rank of a Secretary to the Government of India,
to be appointed by the Central Government; and

(c) all property owned or controlled by the Board shall, until the Board is
reconstituted under sub-section (3), vest in the Central Government.

(3) On the expiration of the period of supersession specified in the notification issued
under sub-section (1), the Central Government may reconstitute the Board by a fresh
appointment and in such case any person or persons who vacated their offices under
clause (a) of sub-section (2), shall not be deemed to be disqualified for appointment:

Provided that the Central Government may, at any time, before the expiration of
the period of supersession, take action under this sub-section.

(4) The Central Government shall cause a copy of the notification issued under
sub-section (1) and a full report of any action taken under this section and the circumstances
leading to such action to be laid before each House of Parliament at the earliest.

55. (1) Without prejudice to the foregoing provisions of this Act, the Board shall, in the
discharge of its functions and duties under this Act, be bound by such directions on questions
of policy as the Central Government may give in writing to it from time to time.

(2) If any dispute arises between the Central Government and the Board as to
whether a question is or is not a question of policy, the decision of the Central
Government thereon shall be final.
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Power to 56. (1) The Central Government may, if it is of the opinion that it is expedient so to
;Tﬁ:ddule do, by notification, amend the Schedule so as to include therein or exclude therefrom, or
' vary the description of, any entry in any Part thereof.

(2) Every notification issued under sub-section (1) shall, as soon as may be after it is
issued, be laid before each House of Parliament. 5

Court not to 57. No court shall have jurisdiction to entertain any suit or proceeding in respect of
have any matter which the Board is empowered by or under this Act to determine.

jurisdiction.

Power to 58. (1) The Central Government may, by notification, make rules for carrying out
make rules. the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such 10
rules may provide for all or any of the following matters, namely:—

(a) the pay and allowances of the Vice-Chairperson and the Member under
sub-section (3), and the allowances payable to the Chairperson and other ex officio
Members under sub-section (4) of section 5;

(b) the salaries and allowances payable to, and the terms and other conditions 15
of service of officers and employees of the Board under sub-section (2) of section 11;

(c) manner in which the Board shall assist and co-operate in criminal investigation
between various investigation agencies within the country and with any foreign
State, international organisation or institution in dealing with DNA testing under
clause (n) of section 12; 20

(d) such other functions of the Board under clause (q) of section 12;

(e) the manner of constitution of a selection committee and persons comprising
the committee, for the appointment of a Director of the National DNA Data Bank
under sub-section (1) of section 27;

(f) the educational qualifications and experience of the Director of the National 25
DNA Data Bank under sub-section (2) of section 27;

(9) the salaries and allowances payable to, and the terms and other conditions

of service including the manner of appointment, of the Director of the National DNA
Data Bank and the Director of each of the Regional DNA Data Bank, under
sub-section (2) of section 28; 30

(h) the form in which and the time at which the Board shall prepare its budget
under sub-section (1) of section 41;

(i) the form in which and the time at which the Board shall prepare its annual
report under section 42;

(j) the form in which the annual statement of accounts shall be prepared by the 35
Board under sub-section (1) of section 43; and

(k) any other matter which is to be, or may be prescribed, or in respect of which
provision is to be, or may be made by rules for carrying out the provisions of this Act.

59. (1) The Board may, with the previous approval of the Central Government and
Power to after previous publication, by notification, make regulations consistent with this Act and 40

make the rules made thereunder, to carry out the provisions of this Act.
regulations.

(2) In particular, and without prejudice to the generality of the foregoing power,
such regulations may provide for all or any of the following matters, namely:—

(a) the time and place at which the Board shall meet and the procedure it shall
observe with regard to the transaction of business at its meetings (including quorum 45
at such meetings), under sub-section (1) of section 6;
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(b) the other relevant purposes for the optimum use of DNA techniques and
technologies under clause (h) of section 12;

(c) the form, the fee and the manner in which an application for accreditation
shall be made by a DNA laboratory under sub-section (2) of section 13;

(d) onsite assessment requirements, standards and such other requirements to
be complied by a DNA laboratory under sub-section (3) of section 13;

(e) the form, the fee and the manner in which an application for renewal of
accreditation shall be made by a DNA laboratory under sub-section (4) of section 13;

() the obligations to be carried out by a DNA laboratory under sub-section (1)
of section 17;

(9) the educational qualifications experience and other eligibility criteria, in
respect of person in charge of a DNA laboratory, technical and managerial staff,
and other employees of DNA laboratory under section 18;

(h) the measures to be taken, the level and intervals in which the employees
shall undergo training and the records to be maintained, by the in charge of a DNA
laboratory under section 19;

(i) the measures to be taken by DNA laboratories under sub-section (1) of
section 20;

(j) the other sources for collection of DNA sample, under clause (d) of
sub-section (1), of section 23;

(k) such other person under whose supervision DNA sample may be
collected, under clause (b) of sub-section (2) of section 23;

(1) the format in which the National DNA Data Bank shall receive DNA data
from Regional DNA Data Banks and store the DNA profiles under sub-section (3) of
section 25;

(m) the powers and duties of the Director of the National DNA Data Bank
under sub-section (4) of section 27,

(n) the appointment of number of officers, experts and other employees, their
remunerations, terms and conditions of service, including the manner of appointment
under sub-section (3) of section 28;

(o) the criteria and the procedure to be followed by the National DNA Data Bank
on receipt of a DNA profile, the person to whom the result shall be communicated and
the manner of communication under sub-section (1) of section 29;

(p) the manner in which the DNA profile of a suspect or an undertrial shall be
expunged by the Director of the National DNA Data Bank under sub-section (2) of
section 31;

(9) the manner in which the DNA profile of a person who is neither an
offender nor a suspect shall be expunged from the crime scene index or a missing
persons' index under sub-section (3) of section 31;

(r) other criteria for entry, retention and expunction of any DNA profile
under sub-section (4) of section 31,

(s) the other purposes for which the information relating to DNA profiles,
DNA samples and records relating thereto shall be made available under clause (f)
of section 34;

(t) the terms and conditions for access to information under section 35;

99



Rules and
regulations to
be laid before
Parliament.

Power to
remove
difficulties.

(u) the manner in which access to the information in the crime scene index shall
be restricted under section 37,

(v) any other matter which is to be, or may be, or in respect of which provisions
is to be, or may be, made by regulations for carrying out the provisions of the Act.

60. Every rule and every regulation made under this Act shall be laid, as soon as may 5

be after it is made, before each House of Parliament, while it is in session, for a total period
of thirty days which may be comprised in one session or in two or more successive sessions,
and if, before the expiry of the session immediately following the session or the successive
sessions aforesaid, both Houses agree in making any modification in the rule or regulation
or both Houses agree that the rule or regulation should not be made, the rule or regulation 10
shall thereafter have effect only in such modified form or be of no effect, as the case may be;

so, however, that any such modification or annulment shall be without prejudice to the
validity of anything previously done under that rule or regulation.

61. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order published in the Official Gazette, make such provisions not 15
inconsistent with the provisions of this Act, as may appear to it to be necessary, for removing
the difficulty:

Provided that no order shall be made under this section after the expiry of the
period of two years from the date of commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is 20
made, before each House of Parliament.
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SCHEDULE
[See sections 2(1)(viii), 12(0), 34(e) and 56(1)]

List of matters for DNA testing
PARTA

Offences under Indian Penal Code (45 of 1860) where DNA testing is useful
for investigation of offences.

PART B
Offences under special laws:
(i) The Immoral Traffic (Prevention) Act, 1956 (104 of 1956);
(i) The Medical Termination of Pregnancy Act, 1971 (34 of 1971);

(iii) The Pre-conception and Pre-natal Diagnostic Techniques (Prohibition
of Sex Selection) Act, 1994 (57 of 1994);

(iv) The Protection of Women from Domestic Violence Act, 2005 (43 of
2005); (v) The Protection of Civil Rights Act, 1955 (22 of 1955);

(vi) The Scheduled Castes and the Scheduled Tribes (Prevention
of Atrocities) Act, 1989 (33 of 1989);

(vii) The Motor Vehicles Act, 1988 (59 of 1988).
PARTC
Civil disputes and other civil matters:
(i) Parental dispute (maternity or paternity);
(i) Issues relating to pedigree;

(iii) Issues relating to assisted reproductive technologies (surrogacy, in-vitro
fertilisation and intrauterine implantation or such other technologies);

(iv) Issues relating to transplantation of human organs (donor and recipient)
under the Transplantation of Human Organs Act, 1994 (42 of 1994);

(v) Issues relating to immigration or emigration;
(vi) Issues relating to establishment of individual identity.
PARTD
Other cases:
(i) Medical negligence;
(ii) Unidentified human remains;

(iii) Identification of abandoned or disputed children and related issues.
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STATEMENTOF OBJECTSAND REASONS

The Deoxyribonucleic Acid (DNA) is like a set of instructions or blueprint of all living
forms, and it encodes a detailed set of plans for building different pieces of the cell of a living
organism to grow and function. The DNA content of every human individual is comprised of
one-half of the DNA from each of the two parents. The DNA blueprint varies from one
individual to another, and it is this variation, which makes every individual (except identical
twins) unique and different. The individual-to-individual variations in DNA permit its use as a
means of identification and for establishment of biological relationships between individuals.

2. DNA technology, based on sound scientific principles has been found to be very
effective in establishing the parentage of a child and identifying the source of a biological
specimen obtained from a scene of crime. The concerns regarding appropriate use of
DNA technology by the courts of law and other agencies has made it necessary to
develop guidelines and standards for the DNA testing.

3. DNA technology has the potential of wide application in the justice delivery systems.
In criminal cases, it helps in investigation of crimes through biological evidence including
semen evidence in rape cases, blood evidence in murder cases, saliva evidence in
identification of source of anonymous threat letters, etc. In civil cases, it helps in
investigations relating to identification of victims of disasters like cyclones, air crash, etc. A
number of crimes are committed by repeat offenders, who apprehension and conviction will
be aided by comparison of biological evidence at the scene of crime with DNA profiles stored
in a DNA Data Bank. At the same time, the DNA analysis offers substantial information,
which if misused or improperly used, can cause harm to individuals or society.

4. Recognising the need for regulation of the use and application of DNA technology, a
DNA Profiling Advisory Committee comprising of members from the fields of molecular
biology, forensic science, human genetics, population biology, bioethics, legal profession, law
enforcement agencies, etc., was constituted in December, 2003 to make recommendations for
enacting suitable legislation. On the recommendations of the said Committee, a draft Bill was
prepared. Later on, an Expert Committee chaired by the Secretary, Department of
Biotechnology, was constituted in 2012 to discuss the privacy related issues. Based on the
recommendations of the Expert Committee, the Bill was revised and subsequently referred to
the Law Commission of India who in its two hundred and seventy-first report suggested the
enactment of a legislation.

5. In view of the above, the DNA Technology (Use and Application) Regulation Bill,
2018 seeks to regulate the use of DNA technology for the purposes of establishing the identity
of certain categories of persons including the victims, offenders, suspects, under trials,
missing persons and unknown deceased persons. The Bill, inter alia, seeks to—

(i) prohibit laboratories from undertaking DNA testing, analysing, etc.,
without obtaining accreditation;

(ii) establish a National DNA Data Bank and Regional DNA Data Banks
which shall store and maintain the DNA profiles in accordance with the provisions
relating to the use and access to information, its retention and expunction;

(iii) establish a DNA Regulatory Board to carry out the functions assigned to
it under the proposed legislation which, inter alia, include—

(a) advising the Central Govenment and the State Governments on all
issues relating to establishing of DNA laboratories and DNA Data Banks and
laying down guidelines, standards and procedures for establishment and
functioning of such laboratories and Data Banks;
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(b) granting accreditation to labouratories for undertaking DNA
testing, analysing, etc., and to suspend or revoke such accreditation;

(c) assisting in criminal investigation between various investigation
agencies within the country and with any foreign State, international
organisation or institution; and

(d) making recommendations to the Central Government for the
application of privacy protection in relation to the access to, or the use of,
DNA samples and their analysis;

(iv) make provision for the security and confidentiality of information
relating to DNA profiling, DNA samples and any records thereof, forwarded to or
in the custody of Natioinal DNA Data Bank, Regional DNA Data Banks, DNA
laboratories or any person or authority;

(v) provide for offences and penalties for contravention of certain provisions
of the Bill.

6. The Bill seeks to achieve the above objectives.

New DELHI; DR.HARSHVARDHAN
The 27th June, 2019
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Notes on Clauses
Clause 2 of the Bill seeks to define the various expressions used in the Bill.

Clause 3 of the Bill seeks to provide for the establishment of the DNA Regulatory
Board as body corporate, having perpetual succession and a common seal, whose head
office shall be at such place in the National Capital Region, as the Central Government
may specify. The Board may, with the approval of the Central Government, establish
regional offices at such other places as it may deem necessary.

Clause 4 of the Bill seeks to provide for the composition of the DNA Regulatory
Board which shall consist of a Chairperson, a Vice-Chairperson, Member-Secretary and
ten other Members to carry out the functions assigned to it under the Bill.

Clause 5 of the bill seeks to provide for the terms of office, conditions of service
of, Chairperson, Vice-Chairperson and other Members of the Board including their pay
and allowances.

Clause 6 of the Bill seeks to provide for the procedure for meetings of the Board. It
further provides that the Chairperson shall have powers of general superintendence and
direction of the affairs of the Board and may also exercise such other powers as may be
delegated to him by the Board.

Clause 7 of the Bill seeks to provide that the Members of the Board shall not
participate in meetings in certain cases.

Clause 8 of the Bill seeks to provide for the removal and resignation of
Chairperson or Member and filling up of casual vacancies of Board.

Clause 9 of the Bill seeks to provide that no act or proceeding of the Board shall be
invalid merely by reason of any vacancy in, or any defect in the constitution of, the
Board; or any defect in the appointment of a person acting as a Member of the Board; or
any irregularity in the procedure of the Board not affecting the merits of the case.

Clause 10 of the Bill seeks to provide that the Board may, by general or special
order published in the Official Gazette, delegate to the Chairperson or any other Member,
subject to such conditions, if any, as may be specified in the order, its functions under the
Bill (except the power to make regulations), as it may deem necessary. It further provides
for laying of such order before each House of Parliament.

Clause 11 of the Bill seeks to provide that the Board may, with the previous
approval of the Central Government, appoint such officers and other employees, as it
considers necessary, for the efficient discharge of its functions under the Bill. It further
provides that the salaries and allowances payable to, and the other terms and conditions
of service, including the manner of appointment, of the officers and employees, shall be
prescribed by rules made by the Central Government.

Clause 12 of the Bill enumerates the various functions of the Board which shall
include, inter alia, (a) advising the Central Government and the State Governments on
all issues relating to estabiaing of DNA laboratories and DNA Data Banks and laying
down guidelines, standards and procedures for establishment and functioning of such
laboratories and Data Banks;

(b) granting accreditation to laboratories for undertaking DNA testing, analysing,
etc., and to suspend or revoke such accreditation; (c) assisting in criminal investigation
between various investigation agencies within the country and with any foreign State,
international organisation or institution; and (d) making recommendations to the Central
Government for the application of privacy protection in relation to the access to, or the
use of, DNA samples and their analyses.
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Clause 13 of the Bill seeks to provide that no laboratory shall undertake DNA testing,
analysing or any other procedure to generate data and perform analysis relating thereto
without obtaining accreditation from the Board. It further provides that a laboratory
functioning as on the date of the commencement of the Bill, may undertake DNA testing or
any other procedure relating thereto, for a period of sixty days from such commencement and
apply to the Board in accordance with sub-clause (2) of the said clause, for obtaining
accreditation and that such laboratory may, after making an application, continue to undertake
DNA testing or any other procedure relating thereto, until the Board decides its application. It
also provides that the application for renewal of accreditation shall be made to the Board at
least sixty days prior to the expiration of the accreditation in such form and manner and along
with such fees as may be specified by regulations made by the Board.

Clause 14 of the Bill provides for grant of accreditation or renewal to the laboratory
which seeks to undertake DNA testing, analysing or any other procedure to generate data and
perform analysis relating thereto. It further provides that the accreditation or renewal of
accreditation under this clause shall be valid for a period of two years.

Clause 15 of the Bill seeks to provide for the power of Board to suspend or revoke
accreditation granted to a DNA laboratory, if such laboratory fails to comply with the
conditions specified therein. It further provides that no revocation of accreditation of a
DNA laboratory shall be made by the Board without giving the laboratory an opportunity
of being heard. It also provides that on the revocation or suspension of accreditation of
the DNA laboratory, the laboratory shall hand over all DNA samples and records relating
to DNA testing from its laboratory to such DNA laboratory as may be directed by the
Board and it shall not retain any sample or record.

Clause 16 of the Bill seeks to provide that any laboratory aggrieved by an order of
rejection of its application for accreditation or renewal thereof under clause 14 or an
order of suspension or revocation of accreditation under clause 15, may prefer an appeal
to the Central Government or such other authority as that Government may, by
notification, specify, within a period of sixty days from the date of such order, which
shall be decided by the Central Government or the authority, as the case may be, within a
period of sixty days from the date of receipt of such appeal.

Clause 17 of the Bill seeks to provide that every DNA laboratory, which has been
granted accreditation for undertaking DNA testing or any other procedure under the Bill,
shall follow such standards and procedures for quality assurance in the collection,
storage, testing and analysis of DNA sample, establish and maintain such documentation
and quality system, prepare and maintain quality manuals containing such details and
share DNA data prepared and maintained by it with the National DNA Data Bank and
the Regional DNA Data Banks, in such manner as may be specified by regulations.

Clause 18 of the Bill seeks to provide that every DNA laboratory shall appoint a
person to be in charge of the laboratory and employ such scientific, technical and other
staff, possessing such qualifications and experience as may be specified by regulations,
for discharging the duties and performing the functions under the Bill.

Clause 19 of the Bill seeks to provide that the in-charge of the DNA laboratory shall
take such measures for facilitating skill up gradation and advancement in the knowledge of its
employees in the field of DNA testing and other related fields, as may be specified by
regulations, ensure that its employees undergo regular training in DNA related subjects, in
such institutions, level and intervals, as may be specified by regulations and maintain such
records relating to the laboratory and its personnel as may be specified by regulations.

Clause 20 of the Bill seeks to specify the various measures to be taken by DNA
laboratory.

Clause 21 of the Bill seeks to prohibit taking of bodily substances from a person
who is arrested for an offence (other than the specified offences) unless the consent is
given in writing for the taking of the bodily substances.
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Clause 22 of the Bill seeks to provide that any person who was present at the scene
of a crime when it was committed; or is being questioned in connection with the
investigation of a crime; or intends to find the whereabouts of his missing or lost relative,
in disaster or otherwise, may voluntarily consent in writing to bodily substances being
taken from him for DNA testing, subject to certain conditions specified therein.

Clause 23 of the Bill seeks to provide for the sources and manner of collection of
samples for DNA testing.

Clause 24 of the Bill seeks to provide that if the trial court is satisfied with the plea
of the accused person that the bodily substances taken from such person or collected
from the place of occurrence of crime had been contaminated, the court may direct the
taking of fresh bodily substances for re-examination.

Clause 25 of the Bill seeks to provide for the establishment of a National DNA Data
Bank and such number of Regional DNA Data Banks for every State, or two or more States,
as it may deem necessary. It further provides that the Regional DNA Data Banks shall share
all DNA data stored and maintained by it with the National DNA Data Bank.

Clause 26 of the Bill seeks to provide that every DNA Data Bank shall maintain
the indices for various categories of data and the information specified therein.

Clause 27 of the Bill seeks to provide for the appointment of a Director for the
National DNA Data Bank and Directors for each Regional DNA Data Banks.

Clause 28 of the Bill seeks to provide for appointment of the officers and other
employees of the National DNA Data Bank and the Regional DNA Data Banks, their
salaries and allowances, terms and other conditions of service including the manner of
appointment, of the Director of the National DNA Data Bank and the Director of each of
the Regional DNA Data Bank.

Clause 29 of the Bill seeks to provide for the criteria and procedure to be followed
by the National DNA Data Bank in comparing and communicating of DNA profile.

Clause 30 of the Bill seeks to provide for the manner of sharing of DNA profiles with
foreign Government or organisation or institution or agencies. It further provides that the
Central Government may, in consultation with the Board, determine the nature and extent of
sharing DNA profiles in respect of offenders, suspects, under trials, missing persons and
unknown deceased persons with the Government of a foreign State or an international
organisation or an institution established by that Government or organisation, and seek similar
information from such foreign State, organisation or institutions.

Clause 31 of the Bill seeks to provide for the manner of retention and removal of
records in the DNA Data Bank.

Clause 32 of the Bill seeks to make provision for the security and confidentiality of
Information. It requires the Board to ensure that the information relating to DNA
profiles, DNA samples and any records thereof, forwarded to, or in custody of the
National DNA Data Bank or the Regional DNA Data Banks or a DNA laboratory or any
other person or authority under the Bill, are secured and kept confidential.

Clause 33 of the Bill seeks to provide all DNA data, including DNA profiles, DNA
samples and records thereof, contained in any DNA laboratory and DNA Data Bank shall
be used only for the purposes of facilitating identification of the person and not for any
other purpose.

Clause 34 of the Bill seeks to provide for the access to information in certain cases.

Clause 35 of the Bill seeks to provide for the access to information for the sole
purpose of operation, maintenance and training, in accordance with such terms and
conditions as may be specified by regulations.
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Clause 36 of the Bill seeks to provide for the access to information in DNA Data
Bank for one time keyboard search by the person specified therein.

Clause 37 of the Bill seeks to provide for the restriction on access to information in
crime scene index, in such manner as may be specified by regulations, if such
information relates to a DNA profile derived from bodily substances of a victim of an
offence which forms or formed the object of relevant investigation; or a person who has
been eliminated as a suspect in the relevant investigation.

Clause 38 of the Bill seeks to provide for the prohibition on access to information
in DNA Data Banks.

Clause 39 of the Bill seeks to provide for the grants to the Board by the Central
Government.

Clause 40 of the Bill seeks to provide for the constitution of the DNA Regulatory
Board Fund.

Clause 41 of the Bill seeks to provide for the preparation of the budget by the
Board showing the estimated receipts and expenditure of the Board and forwarding the
same to the Central Government.

Clause 42 of the Bill seeks to provide for the preparation of the annual report by
the Board giving a full account of its activities during the previous financial year and
submit a copy thereof to the Central Government.

Clause 43 of the Bill seeks to provide that the accounts and other relevant records of
the Board shall be maintained in the form specified by the Central Government by notification
and the same shall be audited by the Comptroller and Auditor-General of India.

Clause 44 of the Bill seeks to provide that the annual report and auditor's report of
the Board shall be laid before each House of Parliament.

Clause 45 of the Bill seeks to specify the punishment for unauthorised disclosure of
Information in DNA Data Bank. It provides that whoever, by virtue of his employment or
official position or otherwise, has in his possession, or has access to, individually identifiable
DNA information kept in the DNA laboratory or DNA Data Bank, wilfully discloses it in any
manner to any person or agency not entitled to receive it under the Bill, or under any other
law for the time being in force, shall be punishable with imprisonment for a term which may
extend to three years and also with fine which may extend to one lakh rupees.

Clause 46 of the Bill seeks to specify the punishment for obtaining information
from DNA Data Bank without authorisation. It provides that whoever, without
authorisation, wilfully obtains individually identifiable DNA information from the DNA
laboratory or DNA Data Bank, shall be punishable with imprisonment for a term which
may extend to three years and also with fine which may extend to one lakh rupees.

Clause 47 of the Bill seeks to specify the punishment for using DNA sample or result
without authorisation. It provides that whoever, without authorisation, wilfully uses any DNA
sample or result of any DNA analysis, shall be punishable with imprisonment for a term
which may extend to three years and also with fine which may extend to one lakh rupees.

Clause 48 of the Bill seeks to specify the punishment for unlawful access of
information in DNA Data Bank. It provides that whoever, accesses information stored in
the DNA Data Bank, otherwise than in accordance with the provisions of the Bill, shall
be punishable with imprisonment for a term which may extend to two years and also with
fine which may extend to fifty thousand rupees.

Clause 49 of the Bill seeks to specify the punishment for destruction, alterations,
contamination or tampering with biological evidence. It provides that whoever, knowingly
and intentionally, destroys, alters, contaminates or tampers with biological evidence which is
required to be preserved under any law for the time being in force, with the intention to
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prevent that evidence from being subjected to DNA testing or to prevent the production or use
of that evidence in a judicial proceeding, shall be punishable with imprisonment for a term
which may extend to five years and also with fine which may extend to two lakh rupees.

Clause 50 of the Bill seeks to specify the punishment for contravention when no
specific punishment is provided. It provides that whoever, contravenes any of the
provisions of the Bill or the rules and regulations made there under for which no penalty
is provided in the Bill, shall be punishable with imprisonment for a term which may
extend to two years and also with fine which may extend to fifty thousand rupees.

Clause 51 of the Bill seeks to specify the punishment for offences by companies or
institutions.

Clause 52 of the Bill seeks to provide that the Chairperson, Members and other
officers of the Board, National DNA Data Bank and Regional DNA Data Banks shall be
deemed, when acting or purporting to act in pursuance of any of the provisions of the
Bill, to be public servants within the meaning of section 21 of the Indian Penal Code.

Clause 53 of the Bill seeks to provide for the protection of action taken in good
faith by any officer of the Central Government or Board or any Member or officer or
other employee of the Board.

Clause 54 of the Bill seeks to empower the Central Government to supersede
Board in the circumstances specified therein.

Clause 55 of the Bill seeks to empower the Central Government to issue directions.
Clause 56 of Bill seeks to empower the Central Government to amend the Schedule.

Clause 57 of the Bill seeks to provide that no court shall have jurisdiction to
entertain any suit or proceeding in respect of any matter which the Board is empowered
by or under the Bill to determine.

Clause 58 of the Bill seeks to empower the Central Government to make rules on
matters enumerated therein.

Clause 59 of the Bill seeks to provide that the Board may, with the previous
approval of the Central Government and after previous publication, by notification in
Official Gazette, make regulations consistent with the Bill and the rules made there
under, to carry out the provisions of the Bill.

Clause 60 of the Bill seeks to provide that every rule and regulation made under
the Bill shall be laid before each House of Parliament.

Clause 61 of the Bill seeks to empower the Central Government, by order
published in the Official Gazette, to remove difficulties which may arise in giving effect
to the provisions of the Bill within a period of two years from the date of enforcement of
the Act. It further requires every such order to be laid before each House of Parliament.
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FINANCIAL MEMORANDUM

Clause 3 of the Bill provides for the establishment of a DNA Regulatory Board to
exercise powers conferred on, and perform the functions assigned to it, under the
proposed legislation.

2. Clause 25 of the Bill provides for the establishment of a National DNA Data
Bank and Regional DNA Data Banks.

3. Clause 40 of the Bill provides for constitution of a Fund to be called the DNA
Regulatory Board Fund, into which shall be credited grants and loans made to the Board,
all sums received by the Board including fees or charges, or donations from such other
source as may be decided by the Central Government and any income from investment of
the amount of the Fund.

4. It is estimated that there would be an expenditure of approximately twenty crore
rupees as non-recurring capital expenditure and a further recurring expenditure of five crore
rupees per annum to carry out all the activities envisaged under the proposed legislation.

5. The Bill, if enacted and brought into operation, would not involve any other
expenditure of a recurring or non-recurring nature from the Consolidated Fund of India.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 58 of the Bill empowers the Central Government to make rules with respect
to the matters specified under sub-clause (2) which, inter alia, relate to (a) the
allowances payable to the Chairperson and other ex officio Members and the pay and
allowances of the Vice-Chairperson and the expert Member; (b) the salaries and
allowances payable to, and the terms and other conditions of service of officers and
employees of the Board; (c) the manner in which the Board shall assist and co-operate in
criminal investigation between various investigation agencies within the country and
with any foreign State, international organisation or institution in dealing with DNA
testing; (d) the manner of constitution of a selection committee and persons comprising
the committee, for the appointment of a Director of National DNA Data Bank; (e) the
salaries and allowances payable to, and the terms and other conditions of service
including the manner of appointment, of the Director of the National DNA Data Bank
and the Director of each of the Regional DNA Data Banks; (f) and the form for
preparation of the annual report and the annual statement of accounts by the Board.

2. Clause 59 of the Bill empowers the Board to make regulations with the previous
approval of the Central Government. The matters in respect of which the Board may make
regulations, inter alia, relate to (a) the time and place of meeting of the Board and the
procedure with regard to the transaction of business at its meetings; (b) the form, the fee and
the manner in which an application for accreditation shall be made by a DNA laboratory; (c)
onsite assessment requirements, standards and such other requirements to be complied by a
DNA laboratory; (d) the obligations to be carried out by a DNA laboratory; (e) the
educational qualifications and experience and other eligibility criteria in respect of person in-
charge of a DNA laboratory, technical and managerial staff, and other employees of DNA
laboratory; (f) the measures to be taken by DNA laboratories; (g) the format in which the
National DNA Data Bank shall receive DNA data from Regional DNA Data Banks and store
the DNA profiles; (h) the manner in which the DNA profile of a suspect or an under trial and
of a person who is neither an offender nor a suspect shall be expunged; (i) the terms and
conditions for access to information; and (j) the manner in which access to the information in
the crime scene index shall be restricted.

3. Clause 60 of the Bill requires that the rules and regulations made under the
proposed legislation be laid before each House of Parliament.

4. The matters in respect of which the rules or regulations may be made are matters of
procedure and administrative detail, and as such, it is not practicable to provide for them in
the Bill itself. The delegation of legislative power is, therefore, of a normal character.
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LOK SABHA

A

BILL

to provide for the regulation of use and application of Deoxyribonucleic Acid (DNA)
technology for the purposes of establishing the identity of certain categories of persons
including the victims, offenders, suspects, undertrials, missing persons and unknown
deceased persons and for matters connected therewith or incidental thereto.

(Dr. Harsh Vardhan, Minister of Science and Technology and Earth Sciences)
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14.
15.
16.
17.

Dr. Shambhavi Naik, Takshashila Institution, Bengaluru

Shri Apar Gupta, Internet Freedom Foundation, New Delhi

Shri Arghya Sengupta, Vidhi Centre for Legal Policy, New Delhi
Dr. M R Madhavan, PRS Legislative Research, New Delhi

Dr. Murali Neelakantan, Head at Amicus, Mumbai

Ms. Shreya Rastogi, National Law University, Delhi

Ms. Smitha Krishna Prasad, National Law University, Delhi

Ms. Pallavi Bedi, Centre for Internet & Society, New Delhi

Shri Gopal Krishna, Citizens Forum for Civil Liberties, New Delhi
Ikigai Law, New Delhi

Dr J R Gaur, Director (Retd), FSL, Himachal Pradesh

Mr. Achin Jana, Advocate, High Court of Calcutta

Dr. Nupur Chowdhury, Centre for the Study of Law and Governance, Jawaharlal
Nehru University, New Delhi

Shri Ashish Gosain, LLM, Advocate, Supreme Court of India
Dr. Kirodeelal Meena

Shri Gopal P K

Shri Anshul Ranjan

Statement |1

List of Non-official/official expert witnesses who appeared before the Committee

Dr. Shambhavi Naik, Fellow, Takshashila Institution, Bengaluru

Shri Apar Gupta, Executive Director, Internet Freedom Foundation, New Delhi

Shri Arghya Sengupta, Founder, Vidhi Centre for Legal Policy

Dr. M.R. Madhavan, President, PRS India, New Delhi

Dr. Mandira Kala, Head of Research, PRS India, New Delhi

Shri Murali Neelakantan, Advocate and Principal at Amicus, Mumbai

Ms. Shreya Rastogi, Associate Researcher, National Law University, Delhi
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11.

12.
13.

14.

15.

Ms. Smitha Krishna Prasad, Associate Director, Centre for Communication
Governance, National Law University, Delhi.

Ms. Pallavi Bedi, Fellow, Centre for Internet and Society, New Delhi.

Shri Amber Sinha, Fellow, Centre for Internet and Society, New Delhi.

Dr. J.M. Vyas, Director General, Gujarat Forensic Sciences University (GFSU),
Gujarat

Prof. Seyed E. Hasnain, Vice Chancellor, Jamia Hamdard University, New Delhi

Dr. J. Gowrishankar, Director, Indian Institute of Science Education and Research
(IISER), Mohali

Dr. Debashis Mitra, Director, Centre for DNA Fingerprinting & Diagnostics
(CDFD), Hyderabad

Shri R.S. Verma, Additional Secretary, Department of Legal Affairs
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Annexure-111
Written views of eminent persons on the Bill
In addition to the views expressed by the experts who appeared before the
Committee, the Chairman requested a few distinguished police administrators and

jurists for their views on the Bill. These are as follows:

Shri R.K. Raghavan, IPS (Retd) and former Director CBI

| have gone through the draft legislation bill several times. In my view it is a
nearly perfectly drafted law that does not need any drastic changes. Of course
there are the usual apprehensions that a DNA data bank can be misused by law
enforcement or adversaries of suspects whose data are stored. These exist the
world over. There is nothing like a foolproof law just as there is no perfect human
being who will not be swayed by pecuniary considerations or personal
prejudices.

We can fault the lawmakers only if they do not provide for adequate safeguards
against prospects of those in authority coercing individuals to submit themselves
to collection of DNA samples. Or if they fail to fuse enough security into the
system that stores DNA data. For offences punishable up to seven years, the
consent of a suspect is required for drawing his or her sample. This is guarantee
enough against coercion.

| bring it to the notice of the Honourable Parliamentary Committee that a DNA
sample is used not only to fix criminal responsibility. It is also used to discharge a
person arraigned for a crime by mistake. In the U.S., for instance, DNA has been
used both by police agencies for solving a complicated offence, and by convicted
criminals to exculpate themselves. There are scores of cases in which persons on
death row awaiting the electric chair had moved courts successfully to prove their
innocence. Unfortunately the statutes of only a few States allow prisoners to
demand a DNA test. There is a strong movement to extend this facility to other
States as well. Is this not reason enough to stabilise DNA testing after building
enough safeguards against tampering or leakage of data.

The DNA data bank is a computerised system. It is as safe as the best computer
systems in the world are. And it has been well established - particularly after
Wikileaks- that to expect 100 percent security is preposterous. Ultimately a
system is as strong as its weakest link.

| am all for the Bill to be pursued. The only requirement is statutory provision for
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rigorous training of law enforcement/ laboratory personnel who will be handling
the collection and storage of data.

Justice B.S. Chauhan, retired Supreme Court Judge and former Chairman Law
Commission

The issues raised by the honourable Members of the Committee were raised in the
Law Commission also at the time of drafting the Bill. All legal, ethical and
constitutional issues were considered at that time. The issues raised by the
honourable Members are misconceived for the reason that this Bill is proposed
only for the purpose of identification (alive or dead) and not beyond it. It protects
the privacy of individuals, maintains confidentiality, serves public interest and
subserves the cause of justice. The Code of Criminal Procedure, 1973 (Cr.PC)
was amended in 2005 and the amendment came into force with effect from
23.06.2006. Two provisions were inserted in the code —s. 53A and s.311A. This
Bill does not go beyond the scope those two provisions in the Cr.PC. The said
provisions are in force and being observed by all courts and investigating
agencies. The provisions contained in Clauses 21(2), 21(3), 22(2) and the Proviso
to Clause 23(2)b are squarely covered by the said provisions added in the
Cr.PC. While using the provisions for the purpose of identification of a human
being or a dead person, strict adherence to 13 CODIS loci will eliminate the
apprehension of revealing genetic traits.

The proposed provisions in the Bill are a part of legislations in almost all
developed countries. The apprehension of enforcing Clause 2(iv) is not worth
consideration for the reason that a mere apprehension of abuse of legal provision
Is not a ground of challenging the validity of law. Therefore, the Legislature
should not hesitate to enact a provision merely on the apprehension that it would
be vulnerable to misuse. Here, | would like to cite the examples of two Acts, viz.,
The Dowry Prohibition Act, 1961 and The Scheduled Castes and the Scheduled
Tribes (Prevention of Atrocities) Act, 1989. Though there are widespread
allegations that these Acts are liable to be misused, they find place in our statute
book. Further, | assure you, due care has been taken to prevent violation of
statutory provisions, providing for severe penalties. While preparing the draft Bill,
the Commission had taken into consideration all judgments of the honourable
Supreme Court protecting the fundamental, Constitutional, legal and human rights
of citizens, whether alive or dead.

As explained above, the purpose of the Bill is restricted only to identification of a

person, living or dead, that too with proper safeguards, and hence the objection
raised by the honourable Members about the long title is misplaced.
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Justice Madan Lokur, retired Supreme Court Judge

Preamble - Inclusion of “suspects” and “undertrials”

The preamble to the Bill provides for “the regulation of use and application of
Deoxyribonucleic Acid (DNA) technology for the purposes of establishing the
identity of certain categories of persons including the victims, offenders, suspects,
undertrials, missing persons and unknown deceased persons and for matters
connected therewith or incidental thereto.

1. The first question that requires an answer is whether a ‘suspect’ should be
subjected to DNA technology for the purposes of identification, possibly in
respect of a crime. In a ‘blind’ crime or a crime involving a large number of
persons (such as a riot) everybody is suspect, without any real basis.
Theoretically, therefore, thousands of persons can be subjected to DNA
profiling on a mere suspicion. Such an unbridled power is easily capable of
misuse and abuse by targeting innocents, against whom there is not a shred
of evidence. Such an unbridled police power ought not to be conferred on
anybody or any agency as it would amount to a threat to the life, liberty,
dignity and privacy of a person.

2. Although the preamble does not refer to a witness, the text of the Bill does
and the view expressed above would be applicable with greater vigour to a
witness, who has absolutely no connection with the commission of a crime,
and might, in most cases be merely a bystander or a ‘chance witness.’

3. An undertrial is a person who has been arrested in connection with a crime
and is in lawful judicial/police custody or is on bail pursuant to an order
passed by a competent court. The rights of undertrials are, in effect,
considered later while referring to the rights of arrested persons since they
fall in the same broad category.

Targeting through misuse

4. Misuse of the provisions of the Bill can lead to targeting of select groupings,
including social, linguistic, religious and other minorities on the ground of
being suspects. The Law Commission in its 271% Report noted with concern
the targeting of minorities on the basis of collected DNA information. The
Law Commission was considering the 2017 Draft Bill and it noted as
follows:
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“7.5. The Bill of 2017 provides provisions intended to protect the
right to privacy. The mechanism provided permits for processing of
DNA samples only for 13 CODIS loci which would not violate in
any way the privacy of a person and as a result will never go beyond
identification of a particular person. The strict adherence to 13
CODIS loci will eliminate the apprehension of revealing genetic
traits.”

5. The precautionary note sounded by the Law Commission seems to have been
overlooked in the present Bill which does not contain any safeguard or
mechanism to prohibit processing of DNA samples for anything other than
identification. Clause 33 of the present Bill states that “All DNA data,
including DNA profiles, DNA samples and records thereof, contained in any
DNA laboratory and DNA Data Bank shall be used only for the purposes of
facilitating identification of the person and not for any other purpose.”
While this may appear mandatory, it is really directory in nature since there
Is no penalty for violating the prohibition, rendering it toothless. Further,
there is no anti-discrimination clause in the Bill which would emphasise
protection against targeting of any ethnic, racial or other group or
community.

6. The Bill does not mandate the creation of separate Data Banks for DNA
samples collected for the purpose of criminal investigations and those
collected for civil matters. The creation of a single data base through Clause
25 which may be searched for both criminal and civil purposes will result in
the DNA of people who only consented to give samples for civil purposes
becoming potential results in a criminal investigation search, through false
positives or otherwise. This will result in a presumption against the person,
even though they have not consented to giving their DNA sample for use in
the criminal investigation. It will also place them at a disadvantage vis-a-vis
other persons, who may also be potential suspects or accused, whose DNA
does not happen to be in the Data Bank.

7. International organisations working in genetic research® have emphasized the
need to restrict DNA profiling in the Bill so that it uses only non-coding
DNA which prevents the use of parts of the DNA which code for personal
characteristics, including medical conditions.

! Helen Wallace, Director of GeneWatch UK in The Hindu https://www.thehindu.com/opinion/op-ed/decoding-the-
dna-bill/article24636395.ece
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8. The “Forensic Genetics Policy Initiative” (FGPI) published a report
“Establishing Best Practice for Forensic DNA Databases” in 20177 after
extensive consultation and a review of policies worldwide, in which it is
noted that DNA use policies must attempt to minimise the potential for
racial/ ethnic bias as follows:

“DNA databases have often been controversial because of racial bias
with respect to the selection of those individuals who are subject to
DNA testing and retention. This bias results from multiple causes
throughout the criminal justice systems in the UK and the USA.
There is no single legislative provision that can eliminate racial bias
with regard to whose records are kept on a DNA database. However,
it is clear that the retention of DNA profiles from innocent persons
who have been arrested but not convicted of offences will exacerbate
such bias. ...

Best practice will involve a combination of legal provisions
preventing discrimination, combined with in-depth consideration of
the effect of policies on ethnic minorities.”

9. Quite apart from the above, in motivated investigations, the involuntary
taking of samples from “suspects” and ‘“undertrials” may also enable
targeting of vulnerable persons by the police, particularly in motivated
investigations.

Clause 2(iv) - Crime Scene Index

1.  The Crime Scene Index defined in Clause 2(iv) of the Bill includes DNA
profiles from samples “on or within the body of a person, or on anything, or
at any place, associated with the commission of the offence” - 2(iv)(d).

2. Clause 31(1) of the Bill provides that the information in the Crime Scene
Index shall be indefinitely retained. Therefore, DNA profiles (prepared on
the basis of samples taken under Clause 22) can be retained in the crime
scene index and stored indefinitely. This appears to be a very broad power to
store biological information without any clear objective specified.

3. Access to information in the Crime Scene Index is restricted by Clause 37
only with regard to the profiles of victims or persons who have been
eliminated as suspects in an investigation. Access is therefore not restricted
to any other profiles maintained in this index, even if the persons are

2 Available at http://dnapolicyinitiative.org/
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undertrials or only witnesses. This could pose a threat to the privacy of the
persons whose profiles are stored in the Crime Scene Index.

4. The FGPI’'s 2017 Report notes that evidence from crime scenes iS more
effective than individual DNA profiles. However, it stresses that “Best
practice legislation requires a clear definition of crime scene evidence, so
that police are not allowed to collect DNA that people have left behind
elsewhere (for example, on a coffee cup in a shop or at a political meeting),
unless the location is part of a criminal investigation.”

5. There is no definition of what constitutes evidence from the “crime scene” in
Clause 2(iv) of the Bill and given the broad nature of 2(iv)(d), there is a high
degree of possibility of collection, storage and retention of material which is
not relevant for the purposes of the investigation.

In providing a view on a few other provisions of the present Bill, the overriding
concern has been that of privacy under Article 21 and equality of treatment, both
procedural and substantive, under Article 14 of the Constitution of India.

A.  General Observations
Regarding Clauses 21(2), 21(3), 22(2) and the Proviso to Clause 23 (2) (b)

1. Clause 21 of the Bill is too broad in its application. Under Clause 21(1),
consent is not required for taking a biological sample of a person arrested for
a ‘specified offence’ that is, an offence punishable with death or
imprisonment for more than 7 years. On the other hand, consent is postulated
for taking a biological sample of a person arrested for an offence with
imprisonment for 7 years or less. Is this categorization justified?

To get over the rigour of equal treatment under the law mandated by Article
14 of the Constitution, not only must there be an intelligible differentia, but it
must have a reasonable nexus with the object sought to be achieved. In The
State of West Bengal vs. Anwar Ali Sarkar® while considering Article 14, it
was pithily held by one of the learned Judges of the Supreme Court that:

“Mere classification, however, is not enough to get over the
inhibition of the Article. The classification must not be arbitrary but
must be rational, that is to say, it must not only be based on some
qualities or characteristics which are to be found in all the persons
grouped together and not in others who are left out but those qualities

®[1952] 1 SCR 284
119



or characteristics must have a reasonable relation to the object of the
legislation. In order to pass the test, two conditions must be fulfilled,
namely, that the classification must be founded on an intelligible
differentia which distinguishes those that are grouped together from
others and that that differentia must have a rational relation to the
object sought to be achieved by the Act. The differentia which is the
basis of the classification and the object of the Act are distinct things
and what is necessary is that there must be a nexus between them. In
short, while the Article forbids class legislation in the sense of
making improper discrimination by conferring privileges or imposing
liabilities upon persons arbitrarily selected out of a large number of
other persons similarly situated in relation to the privileges sought to
be conferred or the liability proposed to be imposed, it does not
forbid classification for the purpose of legislation, provided such
classification is not arbitrary in the sense I have just explained.”

Applying the test laid down, it could be said that there is an intelligible
differentia between offences where the punishment exceeds 7 years and
where the punishment is 7 years or less. However, the object sought to be
achieved by this classification i