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Abstract

This article examines the historical evolution of policing in America with a focus on race. 
Specifically, it is argued that racial bias has deep roots in American policing, and reforms 
in policing and American society have not eliminated the detrimental experiences of 
Blacks who encounter the police. Historical information and contemporary empirical 
research indicate that, even when legal and other factors are equal, Blacks continue 
to experience the coercive and lethal aspects of policing relative to their non-Black 
counterparts.
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INTRODUCTION

The historical stains of racism and related ills are part of the history and traditions of 
American policing. In the American context, race and class have always been central 
to the role that law enforcement agencies and the law enforcement officer play in 
our society. This paper will discuss how, despite some progress in making policing 
more just for racial and ethnic minorities, racial injustices still permeate our systems 
of policing and criminal justice. The incidents of racial bias and injustice that we see 
today, particularly in regard to arrest and the use of force, are not isolated or discon-
nected from the origins and evolution of American law enforcement. The empirical 
literature on discretion and police actions involving use of force and arrest prove that 
race matters in how people experience policing, and that experience of racial discrimi-
nation is part of a long history of injustices perpetrated by those who are supposed to 
stop injustices—the police.

HISTORY OF RACE AND POLICING

Origins

“[T]he history of American police strategies cannot be separated from the history 
of the Nation as a whole. Unfortunately, our police, and all of our other insti-
tutions, must contend with many bitter legacies from that larger history. No 
paradigm—and no society—can be judged satisfactorily until those legacies have 
been confronted directly” (William and Murphy, 1990, p.13).
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The history of policing in America is often told through discussions of eighteenth and 
nineteenth-century urban centers, primarily in the Northern regions of our nation. 
Big city American policing in the Northern parts of the nation was influenced by the 
model of policing established in London, England through the Metropolitan Police 
Act of 1829 and the philosophies of Sir Robert Peel (Walker 1983). While this may be 
true of the North, American policing developed differently in the Frontier and Southern 
regions of the nation. Each of these regions differed in how they were socially orga-
nized, which power groups controlled or strongly influenced societal functions, and in 
their real and perceived social problems. Robert H. Langworthy and Lawrence F. Travis  
(1999) note that policing can be (must be) understood through a “balance of forces,”  
(p. 37) and this starts with recognizing that law enforcement in the United States as a 
whole did not evolve from a simplistic replication of British policing. Due to the simi-
larities between London, England and urban cities in the North (e.g., Boston, Chicago, 
New York, Philadelphia, etc.) regarding industrialization, political and industrial elites, 
and the challenges associated with rapid immigration/migration, policing in the North 
used London as its template for policing. Law enforcement evolved differently in the 
South and Frontier, and the conditions and traditions of these regions are important 
parts of the fabric of American policing (Turner et al., 2006).

Building a model of policing from a big city blueprint, copying the Northeastern or 
British model, was not tenable for early forms of policing in the South and the Frontier 
as large urban centers were not the norm. The South required a form of policing that 
empowered both elites and poor Whites with the ability to deal with the institution of 
slavery. In many towns and settlements, enslaved and freed Blacks outnumbered Whites. 
Threats to the institution of slavery (i.e., revolts, escapes) and maintaining the suprem-
acy of Whites over Blacks were significant regional concerns (Bass 2001). In response to 
these concerns, the protection of Whites, and the formal policing of Blacks, was solidified 
through the establishment of slave patrols (Reichel 1988). As Dulaney (1996) notes, “the 
slave patrol was the first distinctly American police system, and it set the pattern of policing 
that Americans of African descent would experience throughout their history in America” 
(p. 2). Enslaved and freed Blacks lived in fear as slave patrols operated with impunity 
in subjecting Blacks to stops, searches, physical beatings, detentions, re-enslavement, and 
lynching (Dulaney 1996; Jones-Brown 2007; Reichel 1988; Williams and Murphy, 1990).

In the Frontier, policing developed in places where people were attempting to 
settle the lands of indigenous peoples and regulate spaces that they did not own or 
fully control. Legal authority in regard to government, land rights, and social issues 
was not always clear, and the absence of well-structured or formal law enforcement 
entities gave way to extralegal enforcement of laws and norms (Langworthy and Travis, 
1996). Posse and vigilante justice were typical responses to situations involving inef-
fective law and order, which was not limited to the American Frontier; indeed, the 
first documented vigilante movement occurred in 1767 in Piedmont, South Carolina 
(Brown 1983). While vigilantism was not limited to the settlement of the West, those 
responsible for enforcing the law in this region were not above violating the law (or 
not stopping others from violating the law) when dealing with problems.

It is important to understand how policing developed in the early stages, in the 
early history and traditions of these regions, because over time policing in America 
became a blend of these traditions and practices. Changes in technology, laws, the 
development and implementation of professional standards, and changes in societal 
norms have surely improved many aspects of American policing. However, with all of 
the changes and advances related to policing, Blacks in America continue to experi-
ence differential enforcement behavior as some police officers still behave in ways that 
reinforce economic and racial segregation, and injustice (Bass 2001; Boyles 2015).
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Community Policing and the Continuation of Racial Injustice

Community policing has been a movement to transform local law enforcement 
beyond the problems that society and the police experienced in previous historical 
eras, such as inefficacies in dealing with crime, police misconduct and corruption, 
and poor police-minority community relations (Oliver 2006). The professional 
model of policing and the emphasis on crime control through focusing on law 
enforcement activities (more so than order maintenance and service activities) were 
partially blamed for significant incidents of social unrest and unexpected increases in 
crime rates. A change in philosophy and strategy was the next reform effort (Kelling 
and Moore, 1989).

This change in philosophy and strategies was facilitated through a significant 
rewrite of the history of American policing (Walker 1984). In 1982, James Q. Wilson 
and George L. Kelling made a call for a return to order maintenance policing,  
a return to the “good old days” of watchman-style policing. They noted that in the 
earliest days of formal policing there was a heavy emphasis on maintaining order, 
but over time law enforcement became the primary focus of police activities. Wilson  
and Kelling (1982) successfully advanced the concept that unchecked incidents of 
disorder (i.e., the “Broken Window” that does not get fixed in some communi-
ties) leads to more disorder, and eventually crime. Law enforcement professionals 
embraced the broken-windows metaphor and readily folded it into the doctrine of 
community policing. Moving in this direction emphasized discretion at the street 
level (Skogan 2018) and encouraged officers to use their authority to address indi-
viduals and situations that were “out of place” or “out of order” so that nothing more 
problematic or criminal would happen (Brown 2005). Under the guise of commu-
nity policing being practiced to both reduce crime and improve relationships with 
communities, proactive policing strategies and tactics have been legitimized in the 
eyes of many (National Academies of Sciences, Engineering, and Medicine, 2018a; 
Skogan 2018). As Delores Jones-Brown notes, “[t]he collateral consequences of con-
temporary policing practices reinforce criminalization as both a spatial and racial 
phenomenon: the label of criminality easily transferred from neighborhoods to their 
residents” (National Academies of Sciences, Engineering, and Medicine, 2018b, p. 2).  
When it comes to street-level policing, regardless of being in- or out-of-place, 
Blacks still disproportionately experience surveillance, stops, searches, detentions, 
arrests, and force that cannot be easily explained away by legal factors (Jones-Brown 
2000, 2007; Meehan and Ponder, 2002).

RESEARCH AND FINDINGS

The need for rigorous empirical research on police behavior became more appar-
ent after formal reviews of law enforcement were conducted in the 1960s. Findings 
from the U.S. President’s Commission on Law Enforcement and the Administration 
of Justice, The Challenge of Crime in a Free Society (1967) and the Kerner Commission 
(1968) were clear that relations between the police and minority communities were 
very poor and that at the hands of the police, Blacks experienced differential and 
heavy-handed justice (Skogan 2018). Concerns over how race is related to police-
citizen interactions, in particular the outcome of encounters between Blacks and 
the police, was one of the engines behind more scientific research on policing 
(National Research Council, 2004). Arrest and the use of force in the form of fatal 
shootings have been two of the most researched, and most controversial, aspects 
of policing.
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Arrest

Through systematic social observations of the police, researchers have been able to 
collect data on the characteristics of police-citizen encounters and perform multivari-
ate analyses that attempt to account for legal factors (e.g., offense conduct) and extra-
legal factors (e.g., race/ethnicity, gender, demeanor, etc.) (National Research Council, 
2014). With a good bit of consistency, scholars have found that arrest is more likely to 
happen when officers encounter suspects who commit more serious offenses (i.e., felo-
nies versus misdemeanors), when suspects are disrespectful [in the eyes of the police], 
and when victims request that the police take action against a suspect. For many years 
policing scholars reported mixed or inconclusive findings regarding how the race of 
a suspect influenced arrest outcomes, which prompted some to claim that empirically 
there was not enough evidence to support claims that Blacks were more likely to be 
arrested because of their race (National Research Council, 2014). However, strong 
evidence does exist on the effects of a suspect’s race on an officer’s decision to arrest, 
and it is consistent with the bias against Blacks that has been documented throughout 
the history of their interactions with law enforcement.

Seeking to provide clarity on the effects of suspect race and other factors found 
to be important in studies on arrest outcomes, Kochel et al. (2011) conducted a rigor-
ous meta-analysis of approximately forty studies using twenty-three different datas-
ets spanning data collected between 1966 and 2004. Results from their meta-analysis 
revealed that a suspect’s race is a statistically significant factor in arrest outcomes, even 
when controlling for a suspect’s offense conduct, display of respect for the police, 
victim presence or preference, and other relevant legal and extralegal factors. More 
specifically, it was found that the chances of arrest for minority suspects are thirty 
percent higher than that of White suspects (Kochel et al., 2011). Based on these find-
ings, there should be no question about whether race matters when it comes to the lit-
erature on officer arrest decision making. Questions to be resolved by scholars, policy 
makers and criminal justice professionals is developing an understanding of why it still 
matters (and matters so much), and what will be done to address it.

Use of Force

The use of deadly force by law enforcement officers is rare (Nix et al., 2017). Research 
suggests that less than two percent of police contacts involve any use of force, physical 
or verbal, and the use of force to control a resistant suspect during an arrest happens 
between fifteen to twenty percent of the time (Smith et al., 2009). Rare events that 
may be homicides are important events, particularly when law enforcement offi-
cers are involved. Moreover, police use of force against Blacks and other minorities 
has been the most controversial and volatile issue in policing (Paoline et al., 2016). 
Unfortunately, within this realm of rare events, both history and available data show 
an enduring pattern of Blacks losing their lives to police violence disproportionately 
to their White counterparts (Fernandes and Crutchfield, 2018).

Understanding police use of force through research is challenging because, 
compared to the data and scholarly literature on police behaviors like arrest, we do 
not have good access to data that would allow for rigorous analysis of factors pres-
ent during encounters where the police use force. The Center for Policing Equity 
analyzed five years of data (2010–2015) from twelve different police departments 
voluntarily participating in the National Justice Database (Goff et al., 2016). Goff and 
his colleagues found that, “[R]acial disparities in police use of force persist even when 
controlling for racial distribution of local arrest rates,” (p. 4) and this was the case for 
officer use of Tasers, OC spray, and use of hand/body techniques.
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Where federal and local government has failed in establishing mandatory or com-
prehensive reporting systems on police encounters where force is used, rigorous analyses 
of the use of force incidents has evolved in recent years (Garner et al., 2018), particularly 
around fatalities. Analysis of the well-recognized National Police Shooting Database, 
created by The Washington Post, found that unarmed Blacks were twice as likely to be 
fatally shot by the police as unarmed Whites (Nix et al., 2017). Ross (2015) analyzed 
police shootings 2011–2014 at the county level and found that the probability of being 
Black, unarmed, and fatally shot by the police for Blacks was 3.49 times higher than 
it was for unarmed Whites. Ross (2015) notes that “Tragically, across a large propor-
tion of counties, individuals who were shot by police had a higher median probability 
of being unarmed black individuals than being armed white individuals (p. 12, original 
emphasis). These finding were more likely to be found in larger metropolitan counties, 
in counties with larger Black populations, and in counties with higher levels of financial 
inequality. Furthermore, the influence of crime rates was examined and the greater like-
lihood of being Black and fatally shot while unarmed was unrelated to levels of crime. 
Building on fatal police shootings data from the Mapping Police Violence project, pub-
lic health scholars have studied the issue as a function of state-level structural racism. 
Aldina Mesic and colleagues (2018) created an index measure of structural racism that 
included a state’s level of residential segregation and gaps between Blacks and Whites in 
incarceration rates, educational attainment, employment status, and economic disparity 
(i.e., the gap in proportion living under the poverty level, median household income, 
and proportion of home owners to renters). Their results found that during 2013–2015, 
states with a higher racism index had significantly higher racial disparities in rates of 
police shootings of unarmed individuals. Unarmed Blacks were shot at a rate 4.5 times 
higher than unarmed Whites, and the overall racism index ranged 25.9 in Montana to 
74.9 in Wisconsin (Mesic et al., 2018). With the history of policing in America and other 
empirical findings on her side, Mesic and her colleagues conclude that, “gaps in employ-
ment, education, and incarceration and racial residential segregation are markers for a 
history of structural violence that in turn may be associated with differences in the way 
police interact with Black versus White suspects” (2018, p. 114).

CONCLUSION

Overt, visible acts of racial discrimination by the police are less likely to be acceptable 
today. Race remains a significant factor in policing. Acknowledging these two statements 
is necessary when it comes to understanding racial inequity in policing. Indeed, the 
effects of race on law enforcement are complex and arguably operate in conjunction with 
other factors which facilitate bias and disparity in American law enforcement. Discussing 
racial inequality and injustice in law enforcement must involve a discussion of how race 
started to be a factor in American policing. There must be recognition that race was a 
significant factor in how policing evolved into what we see today. It must be recognized 
that anecdotal and qualitative information reported over time about how Blacks experi-
ence policing is more consistent with the empirical (quantitative) literature than some 
believe (Brunson 2007). The evidence on how race is related to bringing Blacks into the 
Criminal Justice System (i.e., arrests), and on how much race is a factor in the deaths 
of unarmed Blacks (i.e., fatal police shootings) makes it impossible to credibly say that 
racial bias in policing is a “thing of the past” and that policing is just for all.
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