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Executive Summary 


This study seeks to describe the uses and effects of physical 


(scientific) evidence in the charging, plea negotiation, trial and 


sentencing stages of the criminal justice process. Specifically, the 


project had four principal objectives: 


o To develop a state-of-the-art profile of the nation's crime 


laboratories, collecting information on their resources, policies 


and scope of operations. 


o To estimate the rates of usage of different kinds of scientific 


evidence in criminal offenses and if these rates have changed in 


recent years. 


o T o  estimate the effects of forensic evidence on the disposition 


of felony defendants. 


o T o  develop an understanding of how forensic evidence is perceived 


and employed by prosecutors and defense attorneys in their handl- 


ing of criminal court cases. 


Approach 


--__ _ --

We approached this examination of forensic evidence usage and 


impact from a number of different perspectives, employing a variety of 
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- -- 

d a t a  g a t h e r i n g  s t r a t e g i e s .  I n  o r d e r  t o  e s t a b l i s h  r a t e s  o f  u s a g e  of 


s c i e n t i f i c  e v i d e n c e  a n d  to d e t e r m i n e  t h e  e f f e c t s  of t h i s  e v i d e n c e  on 


c a s e  o u t c o m e ,  w e  t o o k  a r a n d o m  s a m p l i n g  o f  f e l o n y  c a s e  f i l i n g s  i n  s i x  


j u r i s d i c t i o n s  a c r o s s  t h e  c o u n t r y :  C h i c a g o  a n d  P e o r i a ,  I l l i n o i s ;  K a n s a s  


C i t y ,  M i s s o u r i ;  O a k l a n d ,  C a l i f o r n i a ;  a n d  N e w  H a v e n  a n d  L i t c h f i e l d ,  


C o n n e c u t i c u t .  T h e s e  s a m p l e s  w e r e  t a k e n  f r o m  t h r e e  years: 1976, 1978 


t i c a t i o n  o f  f o r e n s i c  s c i e n c e  ( c r i m i n a l i s t i c s )  l a b o r a t o r y  s e r v i c e s ,  we 


c o n d u c t e d  a  m a i l  s u r v e y  of a l l  c r i m e  l a b o r a t o r i e s  i n  t h e  U n i t e d  S t a t e s .  

* 

T o  a c c o m p l i s h  t h e  g o a l ' o f  d e t e r m i n i n g  t r i a l  a t t o r n e y s '  p e r c e p t i o n s  of 


t h e  i m p o r t a n c e  o f  f o r e n s i c  e v i d e n c e ,  r e l a t i v e  t o  o t h e r  t y p e s  o f  e v i d e n c e  


that c o u l d  b e  p r e s e n t e d  i n  c o u r t ,  w e  i n t e r v i e w e d  p r o s e c u t o r s  a n d  d e f e n s e  


a t t o r n e y s  i n  a l l  s t u d y  sites. W e  a l s o  d i s t r i b u t e d  h y p o t h e t i c a l  c a s e s  to 


p r o s e c u t o r s  i n  t h e  f e l o n y  t r i a l  d i v i s i o n  of t h e  s t a t e ' s  a t t o r n e y ' s  


o f f i c e  i n  C h i c a g o  t o  test i n  a m o r e  c o n t r o l l e d  m a n n e r  t h e  r e l a t i v e  


e f f e c t s  of e y e w i t n e s s e s ,  c o n f e s s i o n s ,  t a n g i b l e  a n d  s c i e n t i f i c  e v i d e n c e  


o n  c r i m i n a l  c a s e  p r o c e s s i n g .  A n d ,  l a s t l y ,  t o  d e v e l o p  a  b e t t e r  u n d e r -  


s t a n d i n g  o f  t h e  i m p a c t  of v a r i o u s  t y p e s  o f  e v i d e n c e  i n  t h e  c o u r t r o o m ,  w e  


s u r v e y e d  s e v e r a l  h u n d r e d  j u r o r s  w h o  h a d  j u s t  r e t u r n e d  v e r d i c t s  i n  f e l o n y  


t r i a l s .  


F o r e n s i c  E v i d e n c e  U s a g e  


T h e r e  a r e  m'ore t h a n  300 c r i m e  l a b o r a t o r i e s  a c r o s s  t h e  U n i t e d  


S t a t e s ,  m o s t  s i t u a t e d  w i t h i n  p o l i c e  a g e n c i e s .  A c c o r d i n g  t o  t h e i r  o w n  


repor-t-, t h e  b u l k  of-casework -kirtlies3i l a b 5 3 k r i e s  is n o t  e v i d e n c e  


r e l a t e d  to p e r s o n a l  o r  p r o p e r t y  c r i m e s ,  but t h e  i d e n t i f i c a t i o n  o f  d r u g s  
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a n d  n a r c o t i c s  a n d  t h e  d e t e r m i n a t i o n  of a l c o h o l  c o n t e n t  o f  s a m p l e s  


o b t a i n e d  f r o m  s u s p e c t e d  d r u n k  d r i v e r s .  N a t i o n w i d e ,  o n l y  a b o u t  


o n e - q u a r t e r  o f  c r i m e  l a b o r a t o r y  c a s e l o a d s  a r e  v i o l e n t  a n d  p r o p e r t y  c r i m e  


r e l a t e d .  


O n e  o f  t h e  m a j o r  o b j e c t i v e s  of t h i s  s t u d y  w a s  t o  d e t e r m i n e  r a t e s  o f  


u s a g e  o f  v a r i o u s  t y p e s  o f  f o r e n s i c  e v i d e n c e  i n  s i x  s e l e c t e d  j u d i c i a l  


s y s t e m s .  T o  a c h i e v e  t h i s ,  w e  r e l i e d  p r i n c i p a l l y  u p o n  a  t h r e e  y e a r  


(1975-78-81) r a n d o m  s a m p l e  o f  p r o s e c u t o r  c a s e  f i l e s  i n  e a c h  o f  t h e  


j u r i s d i c t i o n s .  I n  t h i s  s a m p l e  o f  f i l e s ,  w e  s e a r c h e d  f o r  t h e  p r e s e n c e  o f  


l a b o r a t o r y  r e p o r t s  a n d  f o u n d  s u c h  r e p o r t s  i n  a b o u t  o n e - q u a r t e r  t o  one- 


t h i r d  o f  c a s e  f i l e s .  


T h e  a p p e a r a n c e  o f  s u c h  r e p o r t s ,  h o w e v e r ,  v a r i e s  w i d e l y  a s  a  f u n c -  


t i o n  o f  o f f e n s e  type. V i r t u a l l y  a l l  m u r d e r  a n d  d r u g  p r o s e c u t i o n  f i l e s  


h a v e  l a b o r a t o r y  r e p o r t s ,  b u t  o n l y  1 0  t o  2 0 %  of a t t e m p t  


m u r d e r s / a g g r a v a t e d  b a t t e r i e s  do. R o b b e r i e s  s e l d o m  h a v e  s c i e n t i f i c  


e v i d e n c e  ( l e s s  t h a n  20%), w h i l e  b u r g l a r i e s  h a v e  s c i e n t i f i c  r e p o r t s  a s  


o f t e n  a s  o n e - t h i r d  t h e  time. L a b o r a t o r y  i n p u t  t o  r a p e  p r o s e c u t i o n s  


v a r i e s  w i d e l y ,  f r o m  a s  h i g h  a s  70% i n  o n e  j u r i s d i c t i o n  t o  a s  l o w  a s  3 0 %  


i n  a n o t h e r .  V a r i a t i o n s  i n  r a t e s  o f  u s a g e  a c r o s s  c l a s s e s  o f  c r i m e s  is 


l a r g e l y  a  f u n c t i o n  o f  t h e  s e r i o u s n e s s  o f  t h e  o f f e n s e ,  t h e  t y p e s  o f  


e v i d e n c e  w h i c h  m a y  r e s u l t  f r o m  t h o s e  c r i m e s ,  t h e  i n f o r m a t i o n  w h i c h  m a y  


b e  d e r i v e d  f r o m  t h e  e v i d e n c e  v i a  s c i e n t i f i c  a n a l y s i s ,  a n d  h o w  p r o s e c u -  


t o r s  a n d  t h e  c o u r t  v i e w  t h e  i m p o r t a n c e  o f  t h e  e v i d e n c e  i n  p r o v i n g  t h e  


e l e m e n t s  o f  t h e  o f f e n s e .  V a r i a t i o n s  a c r o s s  s t u d y  s i t e s  w i t h i n  t h e  s a m e  


o f f e n s e  ' c a t e g o r y  a r e  p r i m a r i l y  f u n c t i o n s  of l o c a l  l a w  e n f o r c e m e n t  

~ ~ - -~ 

.~. 
. 

p r i o r i t i e s  a n d  r e s o u r c e s  and t h e  q u a l i f i c a t i o n s  o f  b o t h  s c i e n t i f i c  a n d  


l e g a l  p e r s o n n e l .  
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T h e  f i v e  c a t e g o r i e s  of s c i e n t i f i c  e v i d e n c e  w h i c h  a p p e a r  m o s t  


f r e q u e n t l y  a r e  (in t h i s  o r d e r )  d r u g s ,  f i n g e r p r i n t s ,  f i r e a r m s ,  b l o o d  a n d  


b l o o d s t a i n s  a n d  semen. T h i s  p a t t e r n  of u s a g e  s u g g e s t s  t h a t  l a b o r a t o r i e s  


a r e  m o s t  l i k e l y  t o  be a s k e d  to a n a l y z e  e v i d e n c e  t h a t  is m a n d a t o r y  f o r  


p r o s e c u t i o n  of a  case. S p e c i f i c a l l y ,  l a b o r a t o r i e s  a r e  m o s t  c o m m o n l y  


r e q u e s t e d  t o  i d e n t i f y  s u s p e c t e d  c o n t r o l l e d  s u b s t a n c e s .  I n  a  r e l a t e d  


m a n n e r ,  l a b o r a t o r i e s  a r e  a l s o  c o m m o n l y  r e q u e s t e d  to f i n d  t h e  p r e s e n c e  o f  


s e m e n  in s a m p l e s  t a k e n  f r o m  v i c t i m s  o f  a l l e g e d  r a p e ,  in o r d e r  t o  e s t a b -  


l i s h  t h a t  s e x u a l  i n t e r c o u r s e  d i d  occur. A n o t h e r  m a j o r  p r i o r i t y  is 


r e q u e s t i n g  l a b o r a t o r i e s  t o  e x a m i n e  e v i d e n c e  w h i c h  c a n  c o n c l u s i v e l y  l i n k  


t h e  d e f e n d a n t  w i t h  a  c r i m e ,  a s  w i t h  f i n g e r p r i n t s  o r  f i r e a r m s .  F r o m  a  


p r o s e c u t o r ' s  s t a n d p o i n t ,  t h e r e  is l e s s  i n t e r e s t  i n  e v i d e n c e  w h o s e  a n a l y -  


s i s  m a y  o n l y  p a r t i a l l y  (or p r o b a b i l i s t i c a l l y )  l i n k  a  d e f e n d a n t  w i t h  a  


c r i m e ,  f o r  e x a m p l e  b l o o d s t a i n s ,  h a i r  o r  o t h e r  t r a c e  e v i d e n c e .  O u r  


i n t e r v i e w s  w i t h  p r o s e c u t o r s  a l s o  i n d i c a t e  t h a t  t h e y  p l a c e  g r e a t  v a l u e  o n  


f o r m s  of e v i d e n c e  w i t h  w h i c h  j u r o r s  a r e  f a m i l i a r  ( s u c h  a s  f i n g e r p r i n t s )  


a n d  a b o u t  w h i c h  e x p e r t s  c a n  d e l i v e r  c l e a r  a n d  u n e q u i v o c a l  s t a t e m e n t s .  


L a b o r a t o r y  d i r e c t o r s  g e n e r a l l y  c o n c u r  w i t h  t h e  p r i o r i t i e s  o f  p r o s e -  


c u t o r s  a n d  c i t e  d r u g s ,  f i n g e r p r i n t s  a n d  f i r e a r m s  a s  t h e  m o s t  i n f l u e n t i a l  


o f  a l l  f o r m s  o f  r e g u l a r l y  e x a m i n e d  e v i d e n c e .  T h e y  a r e  m o r e  d u b i o u s ,  as 


a r e  p r o s e c u t o r s ,  a b o u t  t h e  s i g n i f i c a n c e  of t r a c e  e v i d e n c e  w h i c h  m a y  be 


c o l l e c t e d  in a n  i n v e s t i g a t i o n .  C o r r e l a t i v e l y ,  l a b o r a t o r y  s c i e n t i s t s  


b e l i e v e  t h e i r  e x a m i n a t i o n s  o f  e v i d e n c e  t o  h a v e  t h e i r  g r e a t e s t  i m p a c t  in 


d r u g  a n d  h o m i c i d e  p r o s e c u t i o n s .  F o r e n s i c  s c i e n t i s t s  a l s o  b e l i e v e  t h e i r  


e x a m i n a t i o n s  to h a v e  s u b s t a n t i a l  i m p a c t  in r a p e s ,  w h i l e  p r o s e c u t o r s  a r e  


-

-- -mar-e-tent-at-ive -about-the- value-of- phys-teal- iwitle- i n S u C h c a s e s .  



- - --- -- -- - - --- 

Our r e v i e w  of p r o s e c u t o r  f i l e s  i n d i c a t e s  that l a b o r a t o r i e s  h a v e  


\ 
r e g u l a r  s u c c e s s  in c h e m i c a l l y  i d e n t i f y i n g  s u s p e c t e d  d r u g s  (90% or m o r e  


of the time). F i n d i n g  s e m e n  p r e s e n t s  a  m o r e  d i f f i c u l t  c h a l l e n g e  but, 


n e v e r t h e l e s s ,  l a b o r a t o r i e s  l o c a t e  it in s a m p l e s  f r o m  a l l e g e d  v i c t i m s  of 


r a p e  f r o m  50 to 75% o f  the time. L a b o r a t o r i e s  a r e  a b l e  t o  l i n k  d e f e n d -  


a n t s  a n d  c r i m e s  t h r o u g h  the a n a l y s i s  of f i r e a r m s  a n d  f i n g e r p r i n t s  m o r e  


t h a n  h a l f  t h e  time. T h e  a n a l y s i s  of b l o o d s t a i n  e v i d e n c e  s e r v e s  to 


a s s o c i a t e  t h e  d e f e n d a n t  a n d  t h e  c r i m e  a b o u t  20 - 50% of t h e  time. 

A l t h o u g h  w e  f r e q u e n t l y  r e a d  or h e a r  a b o u t  t h e  i m p o r t a n c e  of m o r e  


e s o t e r i c  f o r m s  of e v i d e n c e  (e.g., h a i r s ,  f i b e r s ,  g l a s s ,  p a i n t ,  s o i l ,  


etc.) in a c c o u n t s  of c e l e b r a t e d  c r i m e s ,  o u r  r e s e a r c h  s h o w s  t h e y  r a r e l y  


a p p e a r  i n  c a s e s  r o u t i n e l y  p r o c e s s e d  t h r o u g h  t h e  c r i m i n a l  courts. T h i s  


is both a  f u n c t i o n  of t h e  i n f r e q u e n c y  w i t h  w h i c h  s u c h  e v i d e n c e  is re- 


c o v e r e d  f r o m  t h e  s c e n e s  o f  c r i m e s  a n d  a n a l y z e d  i n  t h e  l a b o r a t o r y  as well 


as the m o r e  l i m i t e d  i n f o r m a t i o n  w h i c h  e x a m i n e r s  m a y  e x t r a c t  f r o m  it. The 


low r a t e s  of u s a g e  a r e  t h e  r e s u l t  of a  h o s t  of f a c t o r s ,  but p a r t i c -  


ularly: i n s u f f i c i e n t  c r i m e  s c e n e  a n d  l a b o r a t o r y  r e s o u r c e s  t o  c o l l e c t  


a n d  e x a m i n e  t h e  e v i d e n c e ;  m a n d a t o r y  a n a l y s i s  of s u s p e c t e d  c o n t r o l l e d  


s u b s t a n c e s  i n  a n y  d r u g  p r o s e c u t i o n  w h i c h  h a s  t h e  e f f e c t  o f  d i s p l a c i n g  


o t h e r  t y p e s  of e v i d e n c e  w h i c h  p r o s e c u t o r s  p e r c e i v e  t o  be n o n e s s e n t i a l  to 


t h e i r  c a s e ;  p r o s e c u t o r i a l  a n d  r e l a t e d  l e g a l  p e r s o n n e l  w h o  a r e  


u n f a m i l i a r / u n c o m f o r t a b l e  w i t h  s c i e n t i f i c  e v i d e n c e ;  a n d  a n  o v e r l o a d e d  


j u d i c i a l  s y s t e m  i n  w h i c h  k e y  a c t o r s  ( s u c h  a s  p r o s e c u t o r s )  elect n o t  t o  


e m p l o y  t h e  f u l l  r a n g e  of s c i e n t i f i c  s e r v i c e s  b e c a u s e  t h e y  a r e  p e r c e i v e d  


to be c o s t l y  a n d  a n  i m p e d i m e n t  t o  t h e  r a p i d  d i s p o s i t i o n  o f  cases. 

-

W e  a l s o  a t t e m p t e d  t o  d e t e r m i n e  if t h e r e  w e r e  a n y  c l e a r  t r e n d s  in 


the r a t e s  of u s a g e  o f  s c i e n t i f i c  e v i d e n c e .  W i t h  t h e  n a t i o n w i d e  i n c r e a s e  
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in t h e  n u m b e r  of l a b o r a t o r i e s ,  t h e  g r e a t e r  s o p h i s t i c a t i o n  of t e c h n i q u e s  


a n d  i n s t r u m e n t s  w i t h i n  t h e  l a b o r a t o r i e s  a n d  a  j u d i c i a l  s y s t e m  g r o w i n g  


m o r e  r e c e p t i v e  to this t y p e  of i n f o r m a t i o n ,  we m i g h t  e x p e c t  to f i n d  a n  


i n c r e a s e  in u t i l i z a t i o n .  T h i s ,  h o w e v e r ,  is t h e  case. R a t e s  a r e  


f a i r l y  s t e a d y  a c r o s s  o f f e n s e  t y p e s  a n d  j u r i s d i c t i o n s .  If a n y t h i n g ,  it 


a p p e a r s  that d r u g s  o c c u p y  a n  e v e n  l a r g e r  s h a r e  of t h e  f o r e n s i c  e v i d e n c e  


"pie" in 1 9 8 1  t h a n  t h e y  d i d  i n  1975. I m p l i c i t  i n  s u c h  a  t r e n d ,  of 


c o u r s e ,  is that t h e r e  is n o w  l e s s  n o n  d r u g - r e l a t e d  f o r e n s i c  e v i d e n c e  


b e i n g  e x a m i n e d  a n d  u s e d  in p e r s o n a l  a n d  p r o p e r t y  c r i m e s  t h a n  t h e r e  was 


in t h e  mid-1970s. 


C h a r g i n g  a n d  M o d e  of D i s p o s i t i o n  


A l t h o u g h  o u r  c a s e  f i l e  a n a l y s i s  d o e s  not p e r m i t  us t o  e x a m i n e  t h e  


m o v e m e n t  of c a s e s  f r o m  t h e  t i m e  of a r r e s t  t o  t h e  point of c h a r g i n g ,  w e  


d i d  l e a r n  h o w  s c i e n t i s t s  a n d  p r o s e c u t o r s  v i e w  t h e  i m p o r t a n c e  of f o r e n s i c  


e v i d e n c e  in m a k i n g  c h a r g i n g  d e c i s i o n s  v i a  i n t e r v i e w s  a n d  o u r  


h y p o t h e t i c a l  c a s e  analysis. I n  a d d i t i o n ,  a n  e a r l i e r  c o m p a n i o n  p r o j e c t  


c o m p l e t e d  by t h e  a u t h o r s  ( P e t e r s o n  et al., 1984) f o u n d  that c h a r g e s  a r e  


g e n e r a l l y  m o r e  l i k e l y  t o  b e  f i l e d  f o r  a r r e s t s  w h e r e  p h y s i c a l  e v i d e n c e  is 


c o l l e c t e d  a n d  e x a m i n e d  t h a n  c a s e s  w i t h o u t  s u c h  s c i e n t i f i c  evidence. 


L a b o r a t o r y  d i r e c t o r s  t h i n k  f o r e n s i c  e v i d e n c e  is of m o d e r a t e  impor- 


t a n c e  in d e c i s i o n s  t o  c h a r g e  d e f e n d a n t s  w i t h  a  c r i m e  (less. i m p o r t a n t  


t h a n  its u s e  i n  v e r i f y i n g  s t a t e m e n t s  of w i t n e s s e s ,  but m o r e  i m p o r t a n t  


t h a n  p r o v i d i n g  i n v e s t i g a t i v e  l e a d s  t o  detectives). P r o s e c u t o r s  t h i n k  

-

f o r e n s i c  e v i d e n c e  r e l a t i v e l y  u n i m p o r t a n t  i n  d e c i s i o n s  t o  c h a r g e ,  r e l y i n g  


i n s t e a d  o n  s t a t e m e n t s  of e y e w i t n e s s e s .  T h e  c l a s s i c  e x c e p t i o n  t o  t h i s  
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w o u l d  be t h e  n e c e s s i t y  of h a v i n g  a  l a b o r a t o r y  a n a l y s i s  in c h a r g i n g  a  


d e f e n d a n t  w i t h  d r u g  p o s s e s s i o n .  O n e  o f  t h e  p r i m a r y  r e a s o n s  p r o s e c u t o r s  


n o t e  t h a t  f o r e n s i c  e v i d e n c e  is n o t  n o r m a l l y  c o n s i d e r e d  in d e c i s i o n s  t o  


c h a r g e  is t h a t  l a b o r a t o r y  r e s u l t s  t y p i c a l l y  a r e  not a v a i l a b l e  at t h e  


t i m e  t h e s e  d e c i s i o n s  h a v e  to be made. R e a l i s t i c a l l y ,  t h e n ,  if f o r e n s i c  


s c i e n c e  l a b o r a t o r i e s  a r e  t o  m a k e  a  g r e a t e r  i m p a c t  at t h i s  s t a g e  of t h e  


j u s t i c e  p r o c e s s ,  r e s o u r c e s  w o u l d  h a v e  to be e x p a n d e d  to e n a b l e  t h e m  to 


e x a m i n e  e v i d e n c e  a n d  r e p o r t  r e s u l t s  in a  m u c h  s h o r t e r  t i m e  frame. 


W e  a l s o  e x a m i n e d  t h e  c h a r g i n g  d e c i s i o n  v i a  our h y p o t h e t i c a l  c a s e  


review. T h e  h y p o t h e t i c a l  c a s e s  v a r i e d  in t h e  s t r e n g t h  of f o r e n s i c  a n d  


t a n g i b l e  e v i d e n c e ,  if t h e  d e f e n d a n t  w a s  i d e n t i f i e d  by a n  e y e w i t n e s s ,  a n d  


if t h e  d e f e n d a n t  c o n f e s s e d  to t h e  crime. E a c h  p r o s e c u t o r  w a s  a s k e d  t o  


i n d i c a t e  t h e  m o s t  l i k e l y  p a t h  o f  d i s p o s i t i o n  f o r  e a c h  c a s e ,  b e g i n n i n g  at 


t h e  p o i n t  o f  c h a r g i n g  a n d  e x t e n d i n g  t h r o u g h  s e n t e n c i n g .  


At t h e  p o i n t  o f  c h a r g i n g ,  it is i n  t h e  a b s e n c e  o r  w e a k n e s s  o f  


s e v e r a l  f o r m s  of e v i d e n c e  ( i n c l u d i n g  t h e  f o r e n s i c )  w h e r e  p r o s e c u t o r s  


t h i n k  c h a r g e s  w o u l d  be d e c l i n e d .  I n  t h e  h y p o t h e t i c a l  a t t e m p t  m u r d e r ,  


f o r  e x a m p l e ,  it is o n l y  w h e r e  t h e  d e f e n d a n t  f a i l s  to c o n f e s s  t o  t h e  


c r i m e ,  t h e r e  a r e  n o  e y e w i t n e s s e s  and n o  f o r e n s i c  e v i d e n c e  that p r o s e c u -  


t o r s  p r e d i c t  t h e y  w o u l d  n o t  b r i n g  c h a r g e s  a g a i n s t  t h e  d e f e n d a n t .  F o r  


r a p e s ,  it is w h e r e  t a n g i b l e  a n d  f o r e n s i c  e v i d e n c e  o n l y  w e a k l y  a s s o c i a t e  


t h e  d e f e n d a n t  w i t h  t h e  o f f e n s e  that t h e y  a r e  u n l i k e l y  to charge. 


T h e  a n a l y s i s  o f  o u r  h y p o t h e t i c a l  c a s e s  a l s o  p r o v i d e s  i n s i g h t  to t h e  


m e t h o d  o f  c a s e  d i s p o s i t i o n .  L i k e l i h o o d  o f  t r i a l ,  f o r  e x a m p l e ,  f o r  b o t h  


t h e  a t t e m p t  m u r d e r  a n d  r o b b e r y  c a s e s  is a f f e c t e d  by a n  i n t e r a c t i o n  o f  


e y e w i t n e s s  i d e n t i f i c a t i o n  a n d  p r e s e n c e /  a b s e n c e  of f o r e n s i c  evidence. 


I n  b o t h  c r i m e s ,  it is i n  t h e  a b s e n c e  o f  both t y p e s  of e v i d e n c e  w h e r e  
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p r o s e c u t o r s  expect t h e  c a s e  t o  be m o r e  l i k e l y  r e s o l v e d  by a  plea. I n  


g e n e r a l ,  t h e n ,  it is t h e  a b s e n c e  of m o r e  t h a n  o n e  t y p e  of e v i d e n c e  w h i c h  


i n c r e a s e s  t h e  l i k e l i h o o d  of a  p l e a ,  but o n l y  u p  t o  a  p o i n t .  If t h e  


e v i d e n c e  b e c o m e s  s o  w e a k  in a  c a s e  t h a t  t h e  d e f e n s e  p e r c e i v e s  t h e r e  to 


be a  g o o d  c h a n c e  o f  w i n n i n g  ( a c q u i t t a l )  t h e y  w i l l  i n s i s t  t h e  c a s e  be 


t a k e n  t o  trial. 


C o n v i c t i o n  


O n  a v e r a g e ,  o u r  s a m p l e  of p r o s e c u t o r  f i l e s  r e v e a l e d  t h a t  70 t o  80% 


of c a s e s  r e s u l t  i n  c o n v i c t i o n ,  u s u a l l y  t h r o u g h  a p l e a  t o  t h e  t o p  charge. 


T y p i c a l l y ,  o n l y  5 t o  10% of c a s e s  a r e  r e s o l v e d  at trial. C h i c a g o  is a n  


e x c e p t i o n  w h e r e  a b o u t  30% of c a s e s  g o  t o  trial. D u e  to t h e  h i g h  r a t e s  


of c o n v i c t i o n  for c a s e s  s a m p l e d  i n  t h i s  s t u d y ,  w e  a r e  u n a b l e  t o  a c c o u n t  


f o r  m u c h  v a r i a t i o n  in c o n v i c t i o n / n o n c o n v i c t i o n .  A d m i s s i o n s  a n d  in- 


c r i m i n a t i n g  s t a t e m e n t s  (made by a b o u t  o n e - t h i r d  of d e f e n d a n t s )  a r e  t h e  


m o s t  c o n s i s t e n t l y  i m p o r t a n t  c l a s s  of e v i d e n c e  i n  e x p l a i n i n g  c o n v i c t i o n .  


T h e  a v a i l a b i l i t y  of t a n g i b l e  e v i d e n c e ,  s o m e t h i n g  p h y s i c a l  l i k e  s t o l e n  


p o p e r t y  (but not s c i e n t i f i c a l l y  a n a l y z e d )  a s s o c i a t i n g  t h e  d e f e n d a n t  w i t h  


t h e  c r i m e  (more t h a n  h a l f  t h e  s a m p l e d  c a s e s  h a d  o n e  or m o r e  s u c h  items) 


w a s  a l s o  i m p o r t a n t  i n  a  m a j o r i t y  o f  t h e  s i t e s .  F o r e n s i c  e v i d e n c e  w a s  a  


s t a t i s t i c a l l y  s i g n i f i c a n t ,  m a i n  p r e d i c t o r  i n  o n l y  o n e  o f  t h e  s t u d y  


locations: P e o r i a .  H e r e  w e  f o u n d  t h a t  t h e  m e r e  p r e s e n c e  of a  labo- 


r a t o r y  r e p o r t  i n c r e a s e d  t h e  l i k e l i h o o d  of c o n v i c t i o n  by 16 p e r c e n t a g e  


p o i n t s ;  t h e  i n t r o d u c t i o n  of a  l a b o r a t o r y  r e p o r t  a s s o c i a t i n g  t h e  d e f e n d -  


ant w i t h  t h e  crime, h o w e v e r ,  h a s  a n  e v e n  g r e a t e r  e f f e c t ,  i n c r e a s i n g  t h e  


p r o b a b i l i t y  of c o n v i c t i o n  by 36 p e r c e n t a g e  points. F o r e n s i c  e v i d e n c e  
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i n t e r a c t e d  w i t h  o t h e r  e v i d e n t i a r y  v a r i a b l e s  in K a n s a s  C i t y  a n d  N e w  H a v e n  


to p r o d u c e  a  s i g n i f i c a n t  effect o n  c a s e  outcome. I n  N e w  H a v e n ,  the 


e f f e c t  of t h e  f o r e n s i c  v a r i a b l e s  h i n g e s  on t h e  s e r i o u s n e s s  of t h e  of- 


fense, but i n  K a n s a s  C i t y  it is w h e r e  t h e  d e f e n d a n t  r e f u s e s  to m a k e  a  


s t a t e m e n t  t o  a u t h o r i t i e s  that t h e  a b s e n c e  o f  a  l a b  r e p o r t  s i g n i f i c a n t l y  


r e d u c e s  c o n v i c t i o n  rate. 


W h e n  w e  a g g r e g a t e  o f f e n s e s  of a  s i m i l a r  n a t u r e ,  w e  f i n d  f o r e n s i c  


e v i d e n c e  h a s  its g r e a t e s t  m a i n  e f f e c t  o n  t h e  c o n v i c t i o n  of d e f e n d a n t s  


c h a r g e d  w i t h  m u r d e r ,  b u r g l a r y  a n d  theft. T h e  p r e s e n c e  of a n y  t y p e  of 


l a b o r a t o r y  r e p o r t  i n c r e a s e s  the r a t e  of c o n v i c t i o n  for b u r g l a r i e s ,  w h i l e  


lab r e p o r t s  a s s o c i a t i n g  the d e f e n d a n t  w i t h  t h e  c r i m e  p r o v e  to be s i g n i f -  


i c a n t  in m u r d e r s  a n d  thefts. F o r  r a p e s ,  t h e  a b s e n c e  of a  l a b o r a t o r y  


r e p o r t  l e a d s  to s i g n i f i c a n t l y  l o w e r  c o n v i c t i o n  r a t e s  w h e r e  d e f e n d a n t s  


h a v e  a l s o  o f f e r e d  a l i b i s  to l a w  e n f o r c e m e n t  officials. 


In o u r  h y p o t h e t i c a l  cases, w e  f i n d  g e n e r a l l y  that p r o s e c u t o r s  


e x p e c t  a  v e r y  h i g h  p r o p o r t i o n  of c a s e s  t o  r e s u l t  in c o n v i c t i o n .  W e  a r e  


a b l e  to i d e n t i f y  s i g n i f i c a n t  e x p l a n a t o r y  v a r i a b l e s  for r a p e  a n d  a t t e m p t  


m u r d e r  cases. B o t h  r a p e s  a n d  a t t e m p t  m u r d e r s  a r e  e x p e c t e d  t o  r e s u l t  i n  


c o n v i c t i o n  l e s s  o f t e n  w h e n  t h e r e  is n o  e y e w i t n e s s  i d e n t i f i c a t i o n  or w e a k  


t a n g i b l e  e v i d e n c e  a n d  n o  c o n f e s s i o n .  F o r  t h e  a t t e m p t  m u r d e r  it a l s o  


a p p e a r e d  t h a t  c o n v i c t i o n  w a s  e x p e c t e d  t o  b e  l e s s  likely: 1) in t h e  


a b s e n c e  of a  c o n f e s s i o n  a n d  w h e n  f o r e n s i c  e v i d e n c e  w e a k l y  a s s o c i a t e s  t h e  


d e f e n d a n t  w i t h  t h e  o f f e n s e ,  a n d  2) w h e n  b o t h  t h e  t a n g i b l e  a n d  f o r e n s i c  

e v i d e n c e  w e a k l y  a s s o c i a t e  t h e  d e f e n d a n t  w i t h  t h e  offense. A g a i n  w e  n o t e  


t h a t  p r o s e c u t o r s  a p p e a r  t o  t h i n k  i n  t e r m s  o f  t h e  a b s e n c e  o f  e v i d e n c e  


wliCch rmay w G k e n  th-eir a s e s  a n d  l e a d  t o  a c q u i t t a l .  T h e  


f o r e n s i c  e v i d e n c e ,  r e g a r d l e s s  o f  t h e  c e r t a i n t y  w i t h  w h i c h  it c o n n e c t s  
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the d e f e n d a n t  w i t h  t h e  c r i m e ,  is p r e d i c t e d  to r e s u l t  i n  h i g h e r  r a t e s  of 


c o n v i c t i o n .  


T h e  o u t c o m e s  of t h e  h y p o t h e t i c a l  c a s e  d e c i s i o n s  a r e  i n  a g r e e m e n t  


w i t h  o u r  c a s e  f i l e  s a m p l e  and o u r  i n t e r v i e w s  w i t h  p r o s e c u t o r s  i n  t w o  


basic respects. F i r s t ,  the p e r c e p t i o n  of p r o s e c u t o r s  that m o s t  c a s e s  


will r e s u l t  in c o n v i c t i o n  is i n  f u n d a m e n t a l  a g r e e m e n t  w i t h  o u r  c a s e  


sample. S e c o n d l y ,  it is w h e n  c a s e s  e i t h e r  lack e v i d e n c e  a n d  h a v e  t w o  or 


m o r e  f o r m s  o f  w e a k  e v i d e n c e ,  i n c l u d i n g  f o r e n s i c ,  t h a t  p r o s e c u t o r s  r e d u c e  


t h e i r  e x p e c t a t i o n s  f o r  c o n v i c t i o n .  


C h a r g e  R e d u c t i o n  


D e f e n d a n t s  a r e  c o n v i c t e d  of r e d u c e d  c h a r g e s  in a b o u t  20% o f  p r o s e -  


c u t i o n s .  U s i n g  this a s  o u r  d e p e n d e n t  v a r i a b l e ,  w e  f i n d  t h a t  t h e  a b s e n c e  


of a  p r i o r  c r i m i n a l  r e c o r d ,  a  p r i o r  r e l a t i o n s h i p  b e t w e e n  t h e  d e f e n d a n t  


a n d  v i c t i m ,  a n d  c a s e s  r e s o l v e d  by p l e a s  a l l  l e a d  t o  c o n v i c t i o n s  o n  a 


r e d u c e d  charge. 


O n l y  i n  O a k l a n d  d o e s  t h e  p r e s e n c e  of a  l a b o r a t o r y  r e p o r t  a s s o c i a t -  


ing t h e  d e f e n d a n t  w i t h  t h e  c r i m e  s i g n i f i c a n t l y  i n c r e a s e  t h e  r a t e  o f  


c o n v i c t i o n  t o  t h e  top charge. I n  t h e  o n l y  j u r i s d i c t i o n  ( ~ a n s a s  c i t y )  


w h e r e  a  f o r e n s i c  v a r i a b l e  i n t e r a c t s  w i t h  a n o t h e r  e v i d e n c e  v a r i a b l e ,  it 


is w h e r e  t h e  d e f e n d a n t  i s s u e s  a  s t a t e m e n t  (alibi) w h i c h  w e a k e n s  t h e  


p r o s e c u t o r ' s  c a s e  that a  f o r e n s i c  r e p o r t  a s s o c i a t i n g  t h e  d e f e n d a n t  w i t h  


t h e  c r i m e  i n c r e a s e s  t h e  l i k e l i h o o d  o f  a c o n v i c t i o n  t o  t h e  t o p  charge. 


O u r  o f f e n s e  s p e c i f i c  a n a l y s i s  s h o w s  t h a t  f o r e n s i c  e v i d e n c e  e x e r t s  a 


r e p o r t s  a r e  a s s o c i a t e d  w i t h  c o n v i c t i o n s  t o  t h e  t o p  charge. I n  s e v e r a l  
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o t h e r  o f f e n s e  c a t e g o r i e s ,  t h e  p r e s e n c e  of a  l a b o r a t o r y  r e p o r t  a c t s  in 


c o m b i n a t i o n  w i t h  a n  i n c r i m i n a t i n g  s t a t e m e n t  to l e a d  t o  c o n v i c t i o n s  t o  


the t o p  charge. 


O u r  h y p o t h e t i c a l  d a t a  a r e  n o t  d i s s i m i l a r  f r o m  t h e s e  c a s e  f i l e  


r e s u l t s .  T h e r e  is, h o w e v e r ,  o n l y  o n e  o f f e n s e  c a t e g o r y  ( b u r g l a r y )  w h e r e  


d a t a  p e r m i t t e d  a n  a n a l y s i s  of t h i s  v a r i a b l e .  R e s u l t s  g e n e r a l l y  s h o w e d  


t h e  f r e q u e n t l y  n o t e d  d i s j u n c t i v e  rule: t h e  a b s e n c e  of d i f f e r e n t  f o r m s  


of e v i d e n c e  or t h e  f i n d i n g  of o n l y  t e n t a t i v e  f o r e n s i c  e v i d e n c e  in a  


d i s t a n t  l o c a t i o n  lead p r o s e c u t o r s  t o  p r e d i c t  t h e  d e f e n d a n t  w o u l d  p l e a  to 


a  r e d u c e d  charge. W h e n  t h e  d e f e n d a n t  d e n i e s  c o m m i t t i n g  t h e  c r i m e ,  w h e n  


t h e r e  a r e  n o  e y e w i t n e s s e s  a n d  w h e n  f o r e n s i c  e v i d e n c e  is e i t h e r  r e c o v e r e d  


in a  d i s t a n t  l o c a t i o n  o r  o n l y  t e n t a t i v e l y  a s s o c i a t e s  t h e  d e f e n d a n t  w i t h  


t h e  c,rime s c e n e ,  c h a n c e s  t h a t  t h e  c a s e  w i l l  b e  p l e d  t o  a  l e s s e r  c h a r g e  


w e r e  i n c r e a s e d .  


S e n t e n c i n g  


N o n e v i d e n t i a r y  f a c t o r s  p r e d o m i n a t e l y  e x p l a i n  t h e  n a t u r e  a n d  se- 


v e r i t y  o f  s a n c t i o n s  g i v e n  c o n v i c t e d  d e f e n d a n t s .  T h e  m o r e  s e r i o u s  t h e  


c r i m e ,  t h e  p r e s e n c e  of a  p r i o r  r e c o r d  a n d  b e i n g  c o n v i c t e d  o f  t h e  o r i g -  


i n a l  c h a r g e  a l l  a r e  a s s o c i a t e d  w i t h  s e n t e n c e s  o f  i n c a r c e r a t i o n .  


T y p i c a l l y ,  n o  e v i d e n t i a r y  f a c t o r s  i n f l u e n c e  t h e  d e c i s i o n  t o  i n c a r c e r a t e  


t h e  d e f e n d a n t .  T h e  p r e s e n c e  o f  f o r e n s i c  e v i d e n c e ,  h o w e v e r ,  p r o v e s  t o  be 


a n  i m p o r t a n t  p r e d i c t o r  in t w o  s i t e s  (New H a v e n  a n d  Chicago), w h e r e  t h e  


l a b o r a t o r y  r e p o r t  l e a d s  t o  h i g h e r  r a t e s  o f  i n c a r c e r a t i o n .  I n  t h e s e  a n d  


t w o  a d d i t i o n a l  j u r i s d i c t i o n s ,  f o r e n s i c  l a b o r a t o r y  r e p o r t s  a r e  a l s o  


a s s o c i a t e d  w i t h  h i g h e r  r a t e s  o f  i n c a r c e r a t i o n ,  d e p e n d i n g  u p o n  t h e  se- 
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r i o u s n e s s  of t h e  o f f e n s e  i n  q u e s t i o n .  I n  t h e  a g g r e g a t e d  o f f e n s e  


a n a l y s i s ,  s i m i l a r  f a c t o r s  a r e  i m p o r t a n t  p r e d i c t o r s  of s e n t e n c e  s e v e r i t y .  


F o r e n s i c  e v i d e n c e  is a  f a c t o r  in t h e  s e n t e n c i n g  o f  d e f e n d a n t s  w h o  a r e  


c o n v i c t e d  of a t t e m p t  m u r d e r / a g g r a v a t e d  b a t t e r y  a n d  r o b b e r y .  As b e f o r e ,  


t h e  p r e s e n c e  of l a b o r a t o r y  r e p o r t s  is a s s o c i a t e d  w i t h - h i g h e r  r a t e s  o f  


i n c a r c e r a t i o n .  


T h e  h y p o t h e t i c a l  c a s e  f i l e  d a t a  p r o v i d e  n o  a d d i t i o n a l  insight. 


S u c h  a  h i g h  p e r c e n t a g e  of p r o s e c u t o r s  t h o u g h t  c o n v i c t e d  d e f e n d a n t s  w o u l d  


be s e n t e n c e d  t o  p r i s o n  t h a t  n o  a n a l y s i s  w a s  p o s s i b l e  o f  f a c t o r s  i n f l u -  


e n c i n g  t h e  d e c i s i o n  o f  w h e t h e r  o r  n o t  t o  a w a r d  a  p r i s o n  s e n t e n c e  t o  


c o n v i c t e d  felons. 


O u r  e x a m i n a t i o n  of l e n g t h  o f  s e n t e n c e  f i n d s  t h a t  s e r i o u s n e s s  of t h e  


o f f e n s e  a n d  b e i n g  c o n v i c t e d  o f  t h e  o r i g i n a l  c h a r g e  a r e  t h e  k e y  pre- 


d i c t o r s .  S u r p r i s i n g l y ,  t h e  p r e s e n c e / a b s e n c e  of f o r e n s i c  l a b o r a t o r y  


r e p o r t s  is a s s o c i a t e d  w i t h  t h e  l e n g t h  o f  s e n t e n c e s  in f o u r  o f  t h e  f i v e  


s t u d y  sites. I n  C h i c a g o ,  it is t h e  a b s e n c e  of l a b o r a t o r y  r e p o r t s  w h i c h  


is a s s o c i a t e d  w i t h  a  r e d u c t i o n  i n  l e n g t h  of s e n t e n c e  b y  as m u c h  a s  30 


m o n t h s . 
T h e  a g g r e g a t e d  o f f e n s e  a n a l y s i s  f i n d s  that f o r e n s i c  e v i d e n c e  reg- 


i s t e r s  i t s  m a j o r  i m p a c t  f o r  t h e  c r i m e s  o f  a t t e m p t  m u r d e r / a g g r a v a t e d  


b a t t e r y ,  r a p e ,  r o b b e r y  a n d  b u r g l a r y .  L o n g e r  s e n t e n c e s  a r e  g i v e n  d e f e n d -  


a n t s  w h e r e  l a b o r a t o r y  r e p o r t s  a r e  p r e s e n t .  I n  t w o  o f f e n s e  c a t e g o r i e s  


( r o b b e r y  a n d  t h e f t )  t h e  p r e s e n c e  o f  a n  a s s o c i a t i v e  l a b o r a t o r y  f i n d i n g  


h a s  a n  e v e n  g r e a t e r  e f f e c t  o n  s e n t e n c e  l e n g t h  u n d e r  c o n d i t i o n s  w h e r e  


d e f e n d a n t  s t a t e m e n t s  a r e  a b s e n t  o r  c o n s t i t u t e  a  p l a u s i b l e  a l i b i .  


F o r  o u r  h y p o t h e t i c a l  c a s e  d a t a ,  w e  a r e  a b l e  t o  c o n d u c t  a n a l y s e s  f o r  


t h r e e  o f f e n s e  types: a t t e m p t  m u r d e r ,  r o b b e r y  a n d  b u r g l a r y .  N o  e v i d e n -  
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t i a r y  f a c t o r s  e m e r g e  a s  p r e d i c t i v e  o f  l e n g t h  of s e n t e n c e  f o r  a t t e m p t  


m u r d e r s .  F o r  t h e  r o b b e r y  a n d  b u r g l a r y  o f f e n s e s ,  a s  i n  o u r  e a r l i e r  


a n a l y s e s ,  it is t h e  a b s e n c e  o f  e v i d e n t i a r y  f a c t o r s  w h i c h  a r e  r e l a t e d  t o  


s e n t e n c e  length. I n  r o b b e r y ,  it is w h e r e  d e f e n d a n t s  f a i l  t o  c o n f e s s  to 


the c r i m e ,  a n d  t h e  t a n g i b l e  a n d  f o r e n s i c  e v i d e n c e  o n l y  w e a k l y  a s s o c i a t e  


t h e  d e f e n d a n t  w i t h  t h e  o f f e n s e  or t h e r e  is a  l a c k  of a  c o n f e s s i o n ,  


e y e w i t n e s s  i d e n t i f i c a t i o n  a n d  w e a k  t a n g i b l e  e v i d e n c e  t h a t  p r o s e c u t o r s  


e x p e c t  a  r e d u c t i o n  in s e n t e n c e  l e n g t h  (of a b o u t  t h r e e  years). F o r  


d e f e n d a n t s  c o n v i c t e d  of b u r g l a r y ,  it is i n  t h e  a b s e n c e  of a  c o n f e s s i o n ,  


f o r e n s i c  e v i d e n c e  a n d  a n  e y e w i t n e s s  i d e n t i f i c a t i o n  that p r o s e c u t o r s  


e x p e c t  s e n t e n c e  l e n g t h  t o  b e  s h o r t e r  t h a n  u s u a l  (by a b o u t  2 years). 


A c r o s s  c h a r g e  r e d u c t i o n ,  c o n v i c t i o n  a n d  s e n t e n c i n g  s t a g e s  t h e r e  is 


a  s h i f t  f r o m  g e n e r a l  r e l i a n c e  o n  d e f e n d a n t  b a c k g r o u n d  c h a r a c t e r i s t i c s  t o  


e v i d e n t i a r y  f a c t o r s  a n d  b a c k  t o  d e f e n d a n t  b a c k g r o u n d  c h a r a c t e r i s t i c s .  


O n e  v a r i a b l e  t h a t  d o e s  n o t  f i t  t h i s  t r e n d  is f o r e n s i c  e v i d e n c e .  It 


e x e r t s . s t r o n g e r  i n f l u e n c e  i n  m o r e  j u r i s d i c t i o n s  i n  p r e d i c t i n g  t h e  l e n g t h  


of t h e  s e n t e n c e  t h a n  it d o e s  i n  e x p l a i n i n g  w h e t h e r  a  c a s e  w i l l  lead t o  a  


c o n v i c t i o n  or if t h e  d e f e n d a n t  w i l l  b e  c o n v i c t e d  of t h e  o r i g i n a l  c h a r g e .  


It m a y  b e  that f o r e n s i c  e v i d e n c e  s e r v e s  a s  p a r t i c u l a r l y  c o n v i n c i n g  


c o r r o b o r a t i o n  of t h e  p r o s e c u t i o n ' s  c a s e ,  r e d u c e s  a n y  s h r e a d  of doubt i n  


t h e  judge's m i n d  c o n c e r n i n g  t h e  d e f e n d a n t ' s  g u i l t  a n d  f r e e s  t h e  s e n t e n c -  


ing j u d g e  to g i v e  t h e  d e f e n d a n t  t h e  m a x i m u m  p r i s o n  term. 


It is i n t e r e s t i n g  t h a t  f o r e n s i c  s c i e n t i s t s  t h e m s e l v e s  b e l i e v e  


f o r e n s i c  e v i d e n c e  t o  h a v e  i t s  l e a s t  i m p a c t  at t h e  point of s e n t e n c i n g .  


W e  s h o u l d  r e m e m b e r  t h a t  s c i e n t i s t s  u s u a l l y  d o  n o t  r e c e i v e  f e e d b a c k  f r o m  


tke c o u r t s  a b Z u t  t h e  o u t c o m e s o f  t h e  c a s e s  i n  w h i c h  t h e i r  e x a m i n e r s  

t e s t i f y ,  n o t  t o  m e n t i o n  t h e  g r e a t  m a j o r i t y  of c a s e s  w h e r e  e x p e r t s  don't 
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t e s t i f y  a n d  t h e  r e p o r t s  a l o n e  s e r v e  a s  t h e  s c i e n t i f i c  evidence. O u r  


d a t a  i n d i c a t e  that l a b o r a t o r i e s  s e l d o m  r e c e i v e  a n y  f o r m  of f e e d b a c k  in 


t h i s  l a t t e r  g r o u p  of cases. 


T r i a l  


D i r e c t o r s  of c r i m e  l a b o r a t o r i e s  e s t i m a t e  t h a t  t h e i r  e x a m i n e r s  


t e s t i f y  i n  c o u r t  i n  less t h a n  10% of t h e  c a s e s  t h e y  examine. Con-


s e q u e n t l y ,  it is p r i n c i p a l l y  t h e  r e p o r t s  t h e m s e l v e s  w h i c h  u s u a l l y  c o n v e y  


s c i e n t i f i c  i n f o r m a t i o n  t o  v a r i o u s  u s e r s  in t h e  c r i m i n a l  j u s t i c e  system. 


D e s p i t e  t h e  i n f r e q u e n c y  w i t h  w h i c h  e x a m i n e r s  t e s t i f y  in c o u r t ,  labo- 


r a t o r y  e x a m i n e r s  b e l i e v e  t h e i r  e x a m i n a t i o n s  h a v e  t h e i r  g r e a t e s t  impact 


at t h e  t r i a l  stage. P r o s e c u t o r s  too, s h a r e  t h e  o p i n i o n  t h a t  j u r i e s  a r e  


p a r t i c u l a r l y  i m p r e s s e d  b y  f o r e n s i c  e v i d e n c e .  T h e y  b e l i e v e  t h a t  j u r i e s  


" l o v e  to p l a y  d e t e c t i v e "  a n d  that p h y s i c a l  e v i d e n c e  a d d s  t o  t h e  


c r e d i b i l i t y  o f  t h e  p r o s e c u t o r ' s  case. I n d e e d ,  p r o s e c u t o r s  a d m i t  t h e y  


s o m e t i m e s  f e a r  g o i n g  i n t o  a  t r i a l  w i t h o u t  f o r e n s i c  e v i d e n c e  if t h e y  


t h i n k  t h e  j u r y  w i l l  e x p e c t  it. I n  s u c h  s i t u a t i o n s ,  p r o s e c u t o r s  w i l l  g o  


t o  g r e a t  l e n g t h s  t o  e x p l a i n  w h y  t h e y  a r e  n o t  i n t r o d u c i n g  p h y s i c a l  evi- 


dence. C o n s i s t e n t  w i t h  t h i s ,  our s u r v e y  of j u r o r s  i m m e d i a t e l y  a f t e r  


t h e i r  d i s c h a r g e  f r o m  s e r v i c e  i n  c r i m i n a l  c a s e s ,  i n d i c a t e s  t h e y  b e l i e v e  


f o r e n s i c  e x p e r t s  a r e  t h e  m o s t  p e r s u a s i v e  of a l l  w i t n e s s e s  w h o  a p p e a r  


b e f o r e  them. 


L a b o r a t o r y  e x a m i n e r s  b e l i e v e  p o l i c e  i n v e s t i g a t o r s  a n d  p r o s e c u t o r s  


h a v e  t h e  b e s t  u n d e r s t a n d i n g  of s c i e n t i f i c  e v i d e n c e ,  a n d  t h a t  j u d g e s  a n d  


d e f e n s e  a t t o r n e y s  h a v e  a  m o d e r a t e l y  g o o d  u n d e r s t a n d i n g .  T h e y  b e l i e v e  


p o l i c e  o f f i c e r s ,  a d m i n i s t r a t o r s  a n d  j u r o r s  t o  h a v e  t h e  poorest. P r o s e - 
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cutors believe that most jurors are quite capable of understanding any 


scientific evidence presented to them. Prosecutors will add, however, 


that it is they who are critical to the comprehensibility of forensic 


evidence. In other words, the prosecutor must serve to interpret the 


scientific testimony into terms easily understood by a lay jury. 


Jurors indicated to us they believed they understood the scientific 


and physical evidence presented to them at least as well a s ,  and com- 


monly better than, other evidence in the case. About one-quarter of the 


citizens who had served on juries which were presented with scientific 


evidence believed that had such evidence been absent, they would have 


changed their verdict--from guilty to not guilty. 


Prosecutors indicate that they think judges are more experienced 


and better prepared to consider complex scientific testimony than a 


jury. They expect that if forensic testimony is to be a critical compo- 


nen t in their case and the defense likely to attack the forensic expert, 


that the defense would likely demand a jury trial. 


Our multivariate analysis of trial verdict shows two factors to be 


significant predictors: as police officers' testimony becomes more 


persuasive and as jurors' understanding of physical evidence improves, 


jurors are more inclined to find the defendant guilty. The ease with 
I
I 

which jurors reach their verdicts is influenced by a different set of 


factors. As crime laboratory examiners become more persuasive in their 


testimony, jurors find their decisions easier; however, it is where 


1 jurors find the defendant's testimony less persuasive that they have a n  

1 easier time making up their minds. 

1 Our discussions -wit-h-defense- attorneys-elicited a variety of tac- 


tics they use to challenge forensic evidence, ranging from efforts to 




h a v e  t h e  e v i d e n c e  r u l e d  i n a d m i s s i b l e  (on s e a r c h  a n d  s e i z u r e  o r  c h a i n  o f  


c u s t o d y  g r o u n d s )  t o  a t t a c k s  o n  t h e  e x p e r t ' s  q u a l i f i c a t i o n  or i n t e n s e  


c r o s s - e x a m i n a t i o n  o f  t h e  e x p e r t ' s  c o n c l u s i o n s .  U s u a l l y ,  h o w e v e r ,  d e -  


f e n s e  c o u n s e l  a t t e m p t  t o  " e x p l a i n  a w a y "  t h e  p h y s i c a l  e v i d e n c e  b y  s u p p l y -  


i n g  a  r e a s o n a b l e  a n d  l a w f u l  e x p l a n a t i o n  f o r  i t s  p r e s e n c e .  I f  t h e  a b o v e  


t a c t i c s  c a n n o t  be u s e d ,  d e f e n s e  c o u n s e l  w i l l  u s u a l l y  s t i p u l a t e  t o  t h e  


e v i d e n c e  a n d  a t t e m p t  t o  d r a w  a s  l i t t l e  a t t e n t i o n  t o  it a s  p o s s i b l e .  


C o n t r a r y  t o  a  c o m m o n l y  e x p r e s s e d  a t t i t u d e  t h a t  d e f e n s e  a t t o r n e y s  


d i s t r u s t  t h e  a n a l y s e s  a n d  t e s t i m o n y  of " p r o s e c u t i o n "  e x p e r t s ,  d e f e n s e  


c o u n s e l  w e  i n t e r v i e w e d  a r e  b a s i c a l l y  s a t i s f i e d  w i t h  t h e  c o m p e t e n c e  a n d  


n o n p a r t i s a n s h i p  o f  f o r e n s i c  s c i e n t i s t s  w i t h  w h o m  t h e y  h a v e  c o n t a c t .  


T h e  f i n a l  c h a p t e r  s u m m a r i z e s  t h e  m a j o r  f i n d i n g s  of t h e  r e p o r t  a n d  


d i s c u s s e s  s e v e r a l  k e y  p o l i c y  q u e s t i o n s  a d d r e s s e d  b y  t h e  r e s e a r c h .  


W h y  haven't t h e  r a t e s  of u s a g e  o f  f o r e n s i c  e v i d e n c e  i n c r e a s e d ?  


T h i s  c o n d i t i o n  is e x p l a i n e d  n o t  o n l y  b y  t h e  m i n i m a l  r e s o u r c e s  


d e v o t e d  t o  f o r e n s i c  l a b o r a t o r i e s  but a l s o  b y  t h e  c o m p l e x i t y  o f  t h e  


c r i m i n a l  j u s t i c e  p r o c e s s  a n d  t h e  n u m e r o u s  d e c i s i o n  m a k e r s  ( p o l i c e  in- 


v e s t i g a t o r s ,  e v i d e n c e  t e c h n i c i a n s ,  p r o s e c u t o r s )  o u t s i d e  t h e  p r o v i n c e  o f  


t h e  l a b o r a t o r y  w h o  d e t e r m i n e  i f  s c i e n t i f i c  e v i d e n c e  w i l l  a n d  w i l l  n o t  b e  


used. T h e  h i g h  d r u g  c a s e l o a d s  c o u p l e d  w i t h  t h e  p e r c e p t i o n  b y  p r o s e c u -  


t o r s  t h a t  s c i e n t i f i c  r e s o u r c e s  s h o u l d  b e  u s e d  s p a r i n g l y  a l s o  c o n t r i b u t e  


t o  t h i s  c o n d i t i o n .  




Why does forensic evidence have impact in some jurisdictions but 

not others? 


This, also, is a complex question, since the effectiveness or 


impact of such information hinges upon the actions of many actors in the 


judicial process. This study was faced with high conviction rates in 


most jurisdictions which made it particularly difficult to explain the 


(small) variations in case outcome. We did find, however, that in those 


jurisdictions where forensic evidence emerged as a significant predictor 


of conviction and charge reduction, laboratories were more successful in 


providing scientific results of greater certainty and specifity. At the 


point of sentencing, the importance of forensic evidence which links the 


defendant to the crime is less important than the offering of any kind 


of laboratory report. 


What motivates the prosecutor to use forensic evidence? 


This is a n  important question for it also affects the rates of 


utilization of scientific evidence. It appears that some prosecutors 


take more of a reactive stance with respect to this kind of evidence 


than a proactive one. In other words, forensic evidence is used more to 


avoid the prospect of losing an otherwise strong case, rather than for 


what it may contribute to the winning of a case having marginal evidence 


to begin with. 




W h e r e  s h o u l d  l a w  e n f o r c e m e n t  a g e n c i e s  c o n c e n t r a t e  t h e i r  r e s o u r c e s ?  


It b e c o m e s  c l e a r  t h a t  s c i e n t i f i c  e v i d e n c e  is n o t  t h e  s i n g l e  m o s t  


i m p o r t a n t  d e t e r m i n a n t  in p r e d i c t i n g  i f  a  c a s e  w i l l  r e s u l t  i n  a  c o n v i c -  


tion. I n  f a c t ,  it is t h e  s t a t e m e n t s  o f  d e f e n d a n t s  w h i c h  s t a n d  out a s  


t h e  b e s t  p r e d i c t o r .  N e v e r t h e l e s s ,  l a w  e n f o r c e m e n t  a g e n c i e s  s h o u l d  p l a c e  


c o m p a r a b l e  e m p h a s i s  o n  l a b o r a t o r y  p r o c e d u r e s  t o  d e r i v e  d e t a i l e d  i n f o r m a -  


t i o n  f r o m  p h y s i c a l  e v i d e n c e  a s  t h e y  d o  t o  g a t h e r  i t  i n  t h e  f i r s t  place. 


E f f o r t s  m u s t  a l s o  be m a d e  by p o l i c e ,  p r o s e c u t o r s  a n d  d e f e n s e  a t t o r n e y s  


t o  i n c r e a s e  t h e i r  u n d e r s t a n d i n g  of f o r e n s i c  r e s u l t s  a n d  t o  t a k e  a  m o r e  


r a t i o n a l  a p p r o a c h  t o  i t s  u s e  in t h e  a d j u d i c a t i o n  of c r i m i n a l  c a s e s .  




C H A P T E R  I  


T H E  R O L E  O F  E V I D E N C E  I N  T H E  A D J U D I C A T I O N  O F  C R I M I N A L  CASES: 

A B R I E F  R E V I E W  O F  T H E  L I T E R A T U R E  


I n t r o d u c t i o n  


L a w  s c h o o l  c o u r s e s  i n  c r i m i n a l  e v i d e n c e  p r e s u m e  t h e  p r e e m i n e n c e  of 


e v i d e n c e  in d e t e r m i n i n g  t h e  o u t c o m e s  of c a s e s ,  a t  l e a s t  i n  t h e  a d j u d i c a -  


t i o n  of g u i l t  or i n n o c e n c e .  L e g a l  r e a l i s t s ,  a n d  t h e i r  m o d e r n  d a y  s o c i a l  


s c i e n c e  a d h e r e n t s ,  b y  c o n t r a s t ,  e m p h a s i z e  "extra-legal" -- s o c i o l o g i c a l ,  

d e m o g r a p h i c ,  p o l i t i c a l  -- c o n s i d e r a t i o n s  i n  t h e  d i s p o s i t i o n  of cases. 

S o m e w h e r e  b e t w e e n  t h e s e  t w o  e x t r e m e s  l i k e l y  l i e s  reality. E v i d e n c e  


p l a y s  an i m p o r t a n t ,  but f a r  f r o m  e x c l u s i v e ,  r o l e  in t h e  d e t e r m i n a t i o n  of 


a  defendant's g u i l t  or i n n o c e n c e  a n d  s e n t e n c e .  B u t  t h i s  s u m m a r y  evalua- 


t i o n  i t s e l f  is vague. W h e r e  b e t w e e n  t h e  t w o  p o l a r  v i e w s  d o e s  t r u t h  


a c t u a l l y  l i e ?  A n d  of p a r t i c u l a r  i n t e r e s t  to t h i s  r e s e a r c h  p r o j e c t ,  w h a t  


is t h e  "value" or effect o f  s c i e n t i f i c  (forensic) e v i d e n c e  as o p p o s e d  t o  


o t h e r  t y p e s  of e v i d e n c e ,  s u c h  as c o m p l a i n a n t  and e y e w i t n e s s  t e s t i m o n y ,  


r e c o v e r e d  p r o p e r t y ,  i n c r i m i n a t i n g  s t a t e m e n t s  or c o n f e s s i o n s  by t h e  


d e f e n d a n t ,  or p o l i c e  r e c o n s t r u c t i o n  of t h e  c r i m e ?  T h i s  s t u d y  s e e k s  to 


a s s e s s  t h e  u n i q u e  c o n t r i b u t i o n  o f  f o r e n s i c  e v i d e n c e  t o  t h e  c h a r g i n g ,  


p l e a  n e g o t i a t i o n ,  t r i a l ,  a n d  s e n t e n c i n g  s t a g e s  o f  c r i m i n a l  c a s e  


a d j u d i c a t i o n .  




What R o l e  F o r  E v i d e n c e ?  


E v i d e n c e  c o u l d  b e  e x p e c t e d  to be t h e  s u p r e m e  p r e d i c t o r  of c a s e  


p r o c e s s i n g .  T h e  l e g a l  c o m m u n i t y  h a s  d e c l a r e d  that e v i d e n c e  s h o u l d  be 


t h e  k e y  d e t e r m i n a n t  of t r i a l  o u t c o m e s ;  c o n s e q u e n t l y ,  t h e  o p p o r t u n i t i e s  


f o r  e x t r a n e o u s  or " e x t r a - l e g a l "  c o n s i d e r a t i o n s  t o  a f f e c t  d e c i s i o n s  a r e  


c a r e f u l l y  l i m i t e d  by r u l e s  of e v i d e n c e  w h i c h  j u d g e s  e n f o r c e ,  b y  c a r e f u l  


s c r u t i n y  a n d  s e l e c t i o n  of j u r o r s  (voir dire) a n d  by a p p e l l a t e  review. 


Yet t h e  r o l e  of e v i d e n c e  i n  t h e  d e c i s i o n  of w h e t h e r  t o  c h a r g e ,  its 


i m p o r t a n c e  in p l e a  n e g o t i a t i o n s ,  or t h e  a s s e s s m e n t  of a p p r o p r i a t e  


p u n i s h m e n t  is left t o  t h e  d i s c r e t i o n  of t h e  d e c i s i o n m a k e r .  T h e  l e g a l  


c o m m u n i t y  c l e a r l y  e x p e c t s  t h a t  e v i d e n c e  s h o u l d  p l a y  s o m e  r o l e  i n  a l l  


t h e s e  d e c i s i o n s ,  but h o w  m u c h  w e i g h t  m a y  b e  g i v e n  t o  n o n e v i d e n t i a r y  


f a c t o r s  (e.g. d e f e n d a n t  a n d  w i t n e s s  d e m o g r a p h i c s )  is a m b i g u o u s .  


W h a t  r o l e  d o e s  e v i d e n c e  p l a y  i n  t h e  p r o s e c u t o r ' s  d e c i s i o n  t o  c h a r g e  


a  s u s p e c t  w i t h  a c r i m e ?  T h e r e  a r e  t w o ,  s o m e w h a t  c o m p e t i n g  p e r s p e c t i v e s .  


O n e  s c h o o l  of thought v i e w s  t h e  p r o s e c u t o r ' s  d e c i s i o n  a s  h i g h l y  


d i s c r e t i o n a r y  (e.g., C o l e ,  1970; H i l l e r  1970). M a n y  p e o p l e  a r e  a r r e s t e d  


by t h e  p o l i c e ;  b a s e d  u p o n  f a c t s  g a t h e r e d  by t h e  p o l i c e  m o s t  of t h e s e  


c o u l d  b e  charged. Yet t h e  m a j o r i t y  a r e  n o t  charged. C o m m u n i t y  p o l i t -  


ics, p r o s e c u t o r i a l  p r i o r i t i e s  in o t h e r  c r i m e  a r e a s ,  n e g a t i v e  v i c t i m  


s t e r e o t y p e s  (Stanko, 1981), v i c t i m / w i t n e s s  c h a r a c t e r i s t i c s  ( ~ i l l i a m s ,  


1978) or c o n f l i c t s  w i t h  t h e  p o l i c e  l e a d  p r o s e c u t o r s  t o  i g n o r e  t h e  evi- 


d e n c e  a n d  d i s m i s s  cases. A c c o r d i n g  t o  t h i s  v i e w ,  e v i d e n c e  is n e c e s s a r y ,  


but n o t  s u f f i c i e n t  f o r  a  c a s e  t o  be c h a r g e d .  A s e c o n d  p e r s p e c t i v e  v i e w s  

- ~- ~ ~ ~ -- ~ - ~ ~ 

t h e  s t a t e  o f  t h e  e v i d e n c e  a s  t h e  controlling,.if n o t  e x c l u s i v e ,  f o r c e  in 


t h e  p r o s e c u t o r ' s  c h a r g i n g  d e c i s i o n  (e.g. B e r n s t e i n ,  K e l l e y  & D o y l e ,  



1 9 7 7 ;  J a c o b y ,  1982). B o l a n d  et al. (1983:8) e x a m i n e d  r e a s o n s  w h y  


p r o s e c u t o r s  r e j e c t e d  f e l o n y  a r r e s t s  a n d  f o u n d  t h a t  " w i t n e s s  p r o b l e m s  a n d  


e v i d e n c e - r e l a t e d  d e f i c i e n c i e s  a c c o u n t e d  f o r  h a l f  or m o r e  of t h e  r e j e c -  


t i o n s  at screening." S h e ,  a l s o ,  f o u n d  t h a t  w i t n e s s  a n d  e v i d e n c e  r e a s o n s  


a c c o u n t  for t h e  m a j o r i t y  of n o l l e s  a n d  d i s m i s s a l s  a f t e r  c h a r g e s  w e r e  


f i l e d .  B o l a n d ,  also, d e t e r m i n e d  that w i t n e s s  p r o b l e m s  a r e  m u c h  m o r e  


c o m m o n  in p r o s e c u t i n g  c r i m e s  a g a i n s t  p e r s o n s  t h a n  c r i m e s  a g a i n s t  prop- 


e r t y  (where e v i d e n c e  p r o b l e m s  a r e  m o r e  l i k e l y  t o  appear). 


T h e  c h a r g e / n o  c h a r g e  d e c i s i o n  will v a r y ,  h o w e v e r ,  f r o m  j u r i s d i c t i o n  


t o  j u r i s d i c t i o n  o n  the b a s i s  of o f f i c e  p o l i c i e s .  I n  s o m e  j u r i s d i c t i o n s ,  


p r o s e c u t o r s  m a y  t y p i c a l l y  c h a r g e  p r o v i d e d  t h e r e  is s u f f i c i e n t  e v i d e n c e  


t o  meet a  " p r o b a b l e  cause'' s t a n d a r d  (i.e., s u r v i v e  s c r e e n i n g  b y  a  g r a n d  


j u r y  or p r e l i m i n a r y  hearing). I n  o t h e r  j u r i s d i c t i o n s ,  p r o s e c u t o r s  m a y  


a d o p t  a  s t r i c t e r  s t a n d a r d ,  c h o o s i n g  t o  c h a r g e  o n l y  c a s e s  t h a t  a r e  " t r i a l  


worthy'' -- w i n n a b l e  if p r e s s e d  t o  t r i a l  (Jacoby, 1982). S i m i l a r l y ,  w h e n  

p r o s e c u t o r s  w e r e  a s k e d  to i n d i c a t e  w h e t h e r  h y p o t h e t i c a l  c a s e s  w o u l d  be 


a c c e p t e d  for p r o s e c u t i o n  ( ~ a c o b y ,  1982) a n a l y s i s  c o n f i r m e d  the, impor- 


t a n c e  of t h e  e v i d e n c e  a s s o c i a t e d  w i t h  a  case. C h a r g i n g  d e c i s i o n s  w e r e  


f o u n d  t o  be p r i m a r i l y  d e t e r m i n e d  by t h e  l e g a l - e v i d e n t i a r y  s t r e n g t h  o f  


t h e  c a s e ,  s p e c i f i c a l l y ,  w h e t h e r  c o n s t i t u t i o n a l  r i g h t s  w e r e  v i o l a t e d  


d u r i n g  t h e  a r r e s t  ( t h e r e b y  r e n d e r i n g  e v i d e n c e  l e g a l l y  inadmissible). 


W h e t h e r  t h e r e  w a s  c o r r o b o r a t i o n  by t w o  or m o r e  p o l i c e  w i t n e s s e s ,  a n d  


w h e t h e r  p r o p e r t y  was f o u n d  i n  t h e  p o s s e s s i o n  of t h e  d e f e n d a n t .  A p r i o r  


r e l a t i o n s h i p  b e t w e e n  t h e  v i c t i m  a n d  d e f e n d a n t  (also c o n s i d e r e d  a l e g a l  


e v i d e n t i a r y  factor) d e c r e a s e d  t h e  p r o b a b i l i t y  t h a t  a  c a s e  w o u l d  b e  


charged. C h a r g i n g  d e c i s i o n s  w e r e  s e c o n d a r i l y  a f f e c t e d  by t h e  se- 


r i o u s n e s s  of t h e  o f f e n s e ,  w i t h  m o r e  s e r i o u s  c r i m e s  m o r e  l i k e l y  t o  b e  
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c h a r g e d .  I n  s u m ,  a c c o r d i n g  to t h i s  v i e w  e v i d e n c e  is n e c e s s a r y  a n d  s o m e  


d e g r e e  of e v i d e n c e  w i l l  be s u f f i c i e n t  f o r  a  c a s e  to be c h a r g e d .  


B o t h  p e r s p e c t i v e s  r e g a r d  s o m e  l e v e l  of e v i d e n c e  as c r u c i a l  to 


i n i t i a t e  a  p r o s e c u t o r i a l  d e c i s i o n  t o  charge. B u t ,  n e i t h e r  h a s  p r o v i d e d  


a n y  i n s i g h t  i n t o  t h e  r e l a t i v e  v a l u e  o f  d i f f e r e n t  k i n d s  o f  e v i d e n c e  i n  


t h e  c h a r g i n g  d e c i s i o n .  W e  k n o w  n e i t h e r  t h e  k i n d s  of e v i d e n c e  p r o s e c u -  


t o r s  d e p e n d  u p o n  t o  c h a r g e ,  n o r  t h e  k i n d s  of e v i d e n c e  p r o s e c u t o r s  pur- 


s u e ,  o n c e  c h a r g e s  a r e  filed. 


T h e  r o l e  o f  e v i d e n c e  i n  p l e a  n e g o t i a t i o n s  is a l s o  u n c e r t a i n .  M u c h  


of t h e  u n c e r t a i n t y  c a n  b e  a t t r i b u t e d  t o  t h e  i n c o n s i s t e n t ,  v a r y i n g  


c h a r a c t e r  o f  p l e a  d i s c u s s i o n s  t h e m s e l v e s .  I n  P r a i r i e  C i t y  (.a p s e u d o n y m  


f o r  a  s m a l l  c i t y  in ~ l l i n o i s )  , N e u b a u e r  (1974:210-11) reports: 

P l e a  b a r g a i n i n g  c e n t e r s  f i r s t  of a l l  o n  g u i l t  a d j u d i c a t i o n .  

T h a t  is, t h e  l a w y e r s  a n a l y z e  w h a t  c a n  b e  l e g a l l y  p r o v e n  

a b o u t  w h a t  t h e  s u s p e c t  d i d  .... I n  r e a d i n g  (other) s t u d i e s ,  
o n e  g a i n s  t h e  i m p r e s s i o n  that t h e  l a w y e r s  s e l d o m  d i s c u s s  

t h e  l e g a l  g u i l t  or i n n o c e n c e  o f  a  s u s p e c t .  T h a t  is n o t  

t h e  c a s e  in P r a i r i e  C i t y  ... (where) p l e a  b a r g a i n i n g  is b e s t  
v i e w e d  a s  a  m i n i - t r i a l  w h e r e  t h e  t w o  p r o f e s s i o n a l s  a n a l y z e  

w h a t  t h e  l i k e l y  j u r y  v e r d i c t  w o u l d  be. 


As N e u b a u e r  a c c u r a t e l y  p o i n t s  o u t ,  o t h e r  s t u d i e s  o f  p l e a  b a r g a i n i n g  


- - b e f o r e  a n d  a f t e r  h i s  1 9 7 4  s t u d y  -- h a v e  e m p h a s i z e d  t h e  s e n t e n c i n g  

a s p e c t s  o f  t h e  a t t o r n e y s  ' d i s c u s s i o n s .  N e w m a n  (1966) p o r t r a y s  p l e a  

d i s c u s s i o n s  a s  a n  " a u c t i o n "  o v e r  s e n t e n c e .  R o s e t t  a n d  C r e s s e y  (1975) 


e m p h a s i z e  t h a t  p l e a  s e s s i o n s  f o c u s  o n  s e n t e n c e  b e c a u s e  t h e r e  is m o r e  


l i k e l y  t o  b e  a g r e e m e n t  a b o u t  d i s p o s i t i o n  t h a n  a b o u t  " o f t - a m b i g u o u s  


facts." H e u m a n n  (1977), t o o ,  e m p h a s i z e s  n e g o t i a t i o n s  o v e r  s e n t e n c e ,  but 


l a r g e l y  b e c a u s e  e x p e r i e n c e d  d e f e n s e  a t t o r n e y s  b e l i e v e  t h a t  m o s t  c a s e s  


( p e r h a p s  a s  h i g h  as 90%) a r e  w i t h o u t  a n y  l e g a l  d e f e n s e s  i. e., " b o r n  

dead." I n  t h e  t e r m i n o l o g y  o f  t h e  p u b l i c  d e f e n d e r s  s t u d i e d  by M a t h e r  




(19741, m o s t ,  but not a l l ,  c a s e s  a r e  " d e a d  bang" c a s e s  w h e r e  the 


s t r e n g t h  of t h e  p r o s e c u t o r ' s  e v i d e n c e  is o v e r w h e l m i n g .  


C a n  w e  t h e r e f o r e  a s s u m e  that e v i d e n c e  plays l i t t l e  o r  n o  r o l e  in 


p l e a  b a r g a i n i n g ,  m e r e l y  b e c a u s e  it isn't d i s c u s s e d  ( m u c h  or at all) in 


p l e a  c o n f e r e n c e s ?  T h e  l a c k  o f  d i s p u t e  o v e r  e v i d e n c e ,  or t h e  c h o i c e  by 


c o u r t r o o m  a c t o r s  t o  a v o i d  t a l k i n g  a b o u t  e v i d e n c e ,  d o e s  n o t  n e c e s s a r i l y  


i m p l y  a t r i v i a l  l e v e l  of i n f l u e n c e .  I n d e e d ,  q u i t e  t h e  o p p o s i t e  m a y  b e  


t r u e .  T h e  i m p a c t  of t h e  e v i d e n c e  m a y  be s o  c l e a r  that n e i t h e r  p r o s e c u -  


t i o n  n o r  d e f e n s e  f e e l s  the n e e d  t o  d i s c u s s  it. 


M c D o n a l d  et al. (1979) p u b l i s h e d  a  r e v i e w  of f a c t o r s  c o n s i d e r e d  b y  


p r o s e c u t o r s  in o f f e r i n g  a p l e a  bargain: c a s e l o a d ,  c r i m i n a l i t y  o f  t h e  


d e f e n d a n t ,  p e r s o n a l  a t t o r n e y  a t t r i b u t e s ,  m i t i g a t i n g  c i r c u m s t a n c e s  a n d  


s t r e n g t h  of t h e  case. ~ d a l s o  p r e s e n t e d  p r o s e c u t o r s  w i t h  t h e  o p p o r -  
e ~ 


t u n i t y  to s e l e c t  c a t e g o r i e s  o f  i n f o r m a t i o n  r e l e v a n t  to a  p l e a  b a r g a i n i n g  


d e c i s i o n .  S t r e n g t h  of t h e  c a s e  u a s  t h e  most i m p o r t a n t  d e t e r m i n a n t ,  


w h i c h  included: t h e  b a s i c  f a c t s  of t h e  c a s e ,  a v a i l a b l e  e v i d e n c e ,  e f f e c -  


t i v e n e s s  of w i t n e s s e s  at t r i a l ,  t h e  d e f e n d a n t ' s  a c c o u n t  of t h e  i n c i d e n t  


a n d  p r o p r i e t y  o f  p o l i c e  c o n d u c t  a t  a n d  a f t e r  arrest. L a g o y  et al. 


(1976) a l s o  f o u n d  state's a t t o r n e y s  d e c i d i n g  w h e t h e r  to o f f e r  a  p l e a  


b a r g a i n ,  v e r y  c o n c e r n e d  w i t h  t h e  e v i d e n c e  a s s o c i a t e d  w i t h  a case. 


E i s e n s t e i n  a n d  J a c o b  (1977) a t t e m p t e d  to a s s e s s  t h e  i m p a c t  of 


e v i d e n c e  o n  a c t u a l  c a s e  o u t c o m e s  i n  t h r e e  c i t i e s  -- C h i c a g o ,  B a l t i m o r e ,  

a n d  D e t r o i t .  T h e y  f o u n d  s t r e n g t h  of e v i d e n c e  to b e  a s s o c i a t e d  w i t h  


l i k e l i h o o d  of c o n v i c t i o n  a n d  s e n t e n c e  imposed. T h e y  a c k n o w l e d g e ,  


h o w e v e r ,  t h e  c r u d e n e s s  o f  t h e i r  m e a s u r e s  of e v i d e n c e .  F u r t h e r m o r e ,  


t h e i r  anal y s  is a g g r e g a t e s  v a r i o u s  ttypPes.--of 
 .exi.dence-and--pr-ecl-udes--a-s~s-es-----------'
 - ~ 

~ -.~~ 

s m e n t  of t h e  i m p a c t  of s c i e n t i f i c  o r  a n y  o t h e r  t y p e  o f  e v i d e n c e .  
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-- 

F e e n e y ,  D i l l  a n d  Weiss' (1983) s t u d y  of r o b b e r y  a n d  b u r g l a r y  a r r e s t s  in 


S a n  D i e g o  a n d  J a c k s o n v i l l e  f o u n d  e v i d e n c e  to be t h e  most i m p o r t a n t  


f a c t o r  in p r e d i c t i n g  c o n v i c t i o n .  Of e v i d e n c e  f a c t o r s ,  a  w i t n e s s  iden- 


t i f i c a t i o n  of t h e  d e f e n d a n t  w a s  the most i m p o r t a n t  v a r i a b l e  i n  e x p l a i n -  


ing c o n v i c t i o n  for S a n  D i e g o  r o b b e r i e s  w h i l e  v i c t i m - w i t n e s s  p r o b l e m s  


w e r e  most i m p o r t a n t  in J a c k s o n v i l l e .  U n c o o p e r a t i v e n e s s  o f  t h e  v i c t i m  


a n d  c o n f e s s i o n  by the d e f e n d a n t  w e r e  t h e  most i m p o r t a n t  f a c t o r s  i n  


e x p l a i n i n g  b u r g l a r y  c o n v i c t i o n s .  T h o u g h  a c h i e v i n g  a  h i g h  l e v e l  of 


e x p l a n a t i o n  of c a s e  o u t c o m e ,  F e e n e y  et a1 e m p l o y e d  90-100 f a c t o r s  in 


t h e i r  m u l t i p l e  r e g r e s s i o n  a n a l y s e s ,  l e a d i n g  .to c o n s i d e r a b l e  c o l l i n e a r i t y  


a m o n g  t h e i r  i n d e p e n d e n t  variables. 


I n  sum, w e  h a v e  l i t t l e  a g r e e m e n t  a b o u t  t h e  i m p o r t a n c e  of e v i d e n c e ,  


a n d  k n o w  l i t t l e  a b o u t  t h e  i m p o r t a n c e  of v a r i o u s  k i n d s  of e v i d e n c e  f o r  


t h e  d e c i s i o n  t o  s e e k  or a c c e p t  a  plea. What w e i g h t  d o  p r o s e c u t o r s  a n d  


d e f e n s e  a t t o r n e y s  a s s i g n  t o  v a r i o u s  k i n d s  of e v i d e n c e  i n  t h e  p l e a  n e g o -  


t i a t i o n s  p r o c e s s ?  A r e  t h e s e  "weights" b a s e d  u p o n  t h e i r  o w n  v a l u e s  a b o u t  


e v i d e n c e  or t h e i r  p e r c e p t i o n s  about h o w  j u r o r s  w o u l d  l i k e l y  e v a l u a t e  


s u c h  e v i d e n c e ?  


It 'was e a r l i e r  n o t e d  that t h e  r o l e  of e v i d e n c e  h a s  at l e a s t  b e e n  


c l e a r l y  e s t a b l i s h e d  by t h e  legal p r o f e s s i o n  for t h e  t r i a l  process. It 


is t o  be t h e  p r i m a r y  c o n s i d e r a t i o n .  But h o w  i m p o r t a n t  is t h e  c o n s i d e r a -  


t i o n  of t h e  f a c t s  (i.e., t h e  e v i d e n c e )  of a  c a s e ?  K a l v e n  a n d  Z e i s e l  


(19661, in t h e i r  l a n d m a r k  s t u d y  of j u r y  b e h a v i o r ,  c o n c l u d e  t h a t  most 

(about 75%) j u r i e s  i n  c r i m i n a l  cases f o l l o w  t h e  e v i d e n c e  p r e s e n t e d ,  a n d  

r e a c h  v e r d i c t s  i d e n t i c a l  t o  t h o s e  of l a w - t r a i n e d  j u d g e s  (i.e., c o n s i s t - 

-

--.--- -

ent w i t h  t h e  evidencT). W h e r e  j u r i e s  d e p a r t  f r o m  t h e  e v i d e n c e ,  t h e  


c a u s e  is l i k e l y  t o  b e  s y m p a t h y  for p a r t i c u l a r  t y p e s  of d e f e n d a n t s ,  




unpopular laws (e.g., gambling), or a belief that the punishment 


prescribed by law is too severe for the circumstances of the alleged 


offense. But these "departures" -- which usually tilt toward defendant 

leniency -- are just that, departures or exceptions fr:m a general 

pattern of jury behavior that is guided by consideration of the 


evidence. 


More recent studies of jury behavior have focused on the "excep- 


tions" -- the role that extra-legal or nonevidentiary factors play in 

jurors' verdicts. One area of study has been the attitudes and back- 


ground characteristics of jurors themselves (e.g., Mills and Bohannon, 


1980; Adler, 1973). The effects of education, age, race, and gender of 


the juror on verdicts have been most frequently explored, but the 


results are far from conclusive. Women and blacks have sometimes been 


found to be slightly less likely to convict than males a n d  whites, but 


the differences are neither large nor consistent from study to study, 


nor sometimes, from one offense type to another in the same study. I n  


sum, available research suggests that evidence is as important in deter- 


mining trial outcome as the legal community would hope it would be. Yet 


even here we know little about the relative importance of different 


types of evidence. Forst ' s (1977) investigation of felony and serious 

misdemeanor arrests in Washington, D.C. found that certain police ac- 


tivities and types of evidence increase the likelihood of a conviction. 


These behaviors include: locating two or more witnesses to the crime, 


making prompt arrests (within 24 hours of the commission of the offense) 


and locating tangible evidence. Defense attorneys often believe that 


j ur or s (and3-udgex) %ir-e-Eduly ~ e d - b y ~ e - r ~ - t e ~ ~ o ~ f  
 f orens; -- -p 


scientists -- testimony which the defense feels particularly ill- 
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e q u i p p e d  t o  c h a l l e n g e  (Keefe, 1978). E y e w i t n e s s  t e s t i m o n y  is a l l e g e d  t o  


be e i t h e r  i n v i n c i b l e  o r  m o r e  e a s i l y  d e s t r o y e d  t h a n  a n y  o t h e r  t y p e  of 


e v i d e n c e .  But a n  e m p i r i c a l  a s s e s s m e n t  of t h e  w e i g h t  t h a t  j u r o r s  a s s i g n  


to v a r i o u s  t y p e s  e v i d e n c e  of e v i d e n c e  h a s  n o t  b e e n  c o n d u c t e d .  
.. 
T h e  r o l e  o f  e v i d e n c e  at e a c h  o f  t h e  m a n y  d i s p o s i t i o n  p o i n t s  o f  c a s e  


p r o c e s s i n g  is g e n e r a l l y  u n s p e c i f i e d  a n d  u n k n o w n .  T h e  r e l a t i v e  i m p a c t  of 


d i f f e r e n t  t y p e s  of e v i d e n c e  is a l l  but u n e x p l o r e d .  It is t h e  i n t e n t  of 


t h i s  r e s e a r c h  t o  c l a r i f y  t h e  c o n t r i b u t i o n  of s c i e n t i f i c  a n d  o t h e r  t y p e s  


of e v i d e n c e  at t h e  m a n y  s t a g e s  of c a s e  p r o c e s s i n g .  


T y p e s  o f  E v i d e n c e :  A B r e a k d o w n  


T h e  p a r t i c u l a r  i n t e r e s t  of t h i s  r e s e a r c h  i s  t h e  i m p a c t  o f  s c i e n -  


t i f i c  o r  f o r e n s i c  e v i d e n c e .  W e  d e f i n e  t h i s  a s  e v i d e n c e  a n a l y z e d  by a 


l a b o r a t o r y  ( i n c l u d i n g  s u c h  e v i d e n c e  a s  f i n g e r p r i n t s ,  b l o o d ,  s e m i n a l  


f l u i d ,  h a i r ,  g l a s s ,  etc.). 


A s e c o n d  t y p e  of e v i d e n c e  c o m m o n l y  a s s o c i a t e d  w i t h ,  but d i s t i n c t  


f r o m ,  f o r e n s i c  e v i d e n c e  is " p h y s i c a l t '  or " t a n g i b l e "  e v i d e n c e  -- e.g., 

s t o l e n  p r o p e r t y ,  a r t i c l e s  of c l o t h i n g ,  etc. W h a t  d i s t i n g u i s h e s  t h i s  


f r o m  f o r e n s i c  e v i d e n c e  is t h e  a b s e n c e  o f  a  l a b o r a t o r y  a n a l y s i s  a n d  a n  


e x p e r t  p r e p a r e d  t o  i n t e r p r e t  a n d  t e s t i f y  to t h e  s c i e n t i f i c  r e s u l t s .  


S t o l e n  p r o p e r t y ,  or c l o t h i n g ,  t y p i c a l l y  is u s e d  t o  a s s o c i a t e  t h e  d e f e n d -  


a n t  w i t h  t h e  c r i m e  b y  m e a n s  of s i z e ,  n a m e  t a g s ,  o t h e r  m a r k s  of iden- 


t i f i c a t i o n ,  etc. T h e  u t i l i t y  o f  " t a n g i b l e "  e v i d e n c e  is s t r i k i n g .  


A c c o r d i n g  t o  F o r s  t (1977:42) : 

W h e n - t a n g - i b l e - e v i d e n c e ~ s u c h - a s - s t o l - e n - p r o p e r t y - ~ a n ~ d - ---

w e a p o n s ,  is r e c o v e r e d  b y  t h e  p o l i c e ,  t h e  n u m b e r  o f  

c o n v i c t i o n s  p e r  100 a r r e s t s  w a s  60 p e r c e n t  h i g h e r  f o r  

r o b b e r i e s ,  25 p e r c e n t  h i g h e r  f o r  o t h e r  v i o l e n t  c r i m e s ,  

a n d  36 p e r c e n t  h i g h e r  f o r  n o n v i o l e n t  p r o p e r t y  crimes. 




- - 
- - --- -- 

- - - --- ---- - 

F e e n e y  et a1 (1983:151) f o u n d  w e a p o n s  w e r e  r e c o v e r e d  a s  e v i d e n c e  in 


a b o u t  h a l f  of t h e  r o b b e r y  arrests. R e c o v e r e d  s t o l e n  p r o p e r t y  w a s  


a v a i l a b l e  in a b o u t  o n e - q u a r t e r  of a r r e s t s  for b o t h  r o b b e r y  a n d  b u r g l a r y .  


C a r s  ( l i c e n s e  p l a t e  n u m b e r s  or v e h i c l e  d e s c r i p t i o n s )  w e r e  a v a i l a b l e  in 


about 20% of r o b b e r y  a r r e s t s  but less t h a n  10% of b u r g l a r y  arrests. 


D e f e n d a n t ' s  c l o t h i n g  w a s  a v a i l a b l e  a s  e v i d e n c e  in about 10-15% of rob- 


b e r i e s  a n d  t e n d e d  t o  i n c r e a s e  c o n v i c t i o n  rates. C l o t h i n g  e v i d e n c e  w a s  


not a  f a c t o r  in b u r g l a r y  p r o s e c u t i o n s .  T h e s e  v a r i o u s  f o r m s  of t a n g i b l e  


e v i d e n c e  w e r e  of o n l y  m a r g i n a l  s i g n i f i c a n c e  in p r e d i c t i n g  c o n v i c t i o n .  


O t h e r  t y p e s  of e v i d e n c e  a r e  c l e a r l y  d i s t i n c t  f r o m  p h y s i c a l  evi- 


dence. T h e s e  include: ( 1 ) ~ h e  t e s t i m o n y  or s t a t e m e n t  of a r r e s t i n g  


p o l i c e  o f f i c e r s ,  (2)the t e s t i m o n y  or s t a t e m e n t  of a  c o m p l a i n a n t ,  (3) 

e y e w i t n e s s  i d e n t i f i c a t i o n s ,  (4)the s t a t e m e n t s  of a c c o m p l i c e s  (turned 


s t a t e ' s  evidence), ( 5 )  t h e  s t a t e m e n t s  or t e s t i m o n y  of f a m i l y  a n d  f r i e n d s  

of d e f e n d a n t  a n d  v i c t i m ,  a n d  (6)confessions or a l i b i s  by t h e  d e f e n d a n t .  


In an a n a l y s i s  of the f r e q u e n c y  of s u c h  e v i d e n c e  i n  t r i a l s ,  K a l v e n  a n d  


Z e i s e l  (1966:142-43) f o u n d  c e r t a i n  t y p e s  of e v i d e n c e  (e.g., p o l i c e  


t e s t i m o n y )  v i r t u a l l y  a l w a y s  p r e s e n t e d ,  but t h e  f r e q u e n c y  of o t h e r  t y p e s  


of e v i d e n c e  d e p e n d e n t  u p o n  t h e  t y p e  o f  case. E y e w i t n e s s e s ,  f o r  e x a m p l e ,  


c o m m o n l y  t e s t i f i e d  in m u r d e r  t r i a l s  (44%), but r a r e l y  i n  r a p e  t r i a l s  


(4%). A c o m p l a i n i n g  w i t n e s s  a l m o s t  a l w a y s  a p p e a r e d  in r a p e  a n d  a s s a u l t  


t r i a l s  (97% a n d  94%, r e s p e c t i v e l y ) ,  but s e l d o m  i n  d r u g  t r i a l s  (17%). 


C o n f e s s i o n s  w e r e  f r e q u e n t  i n  m u r d e r  t r i a l s  (43x1, but less s o  in o t h e r  


cases. E v i d e n c e  f r o m  a c c o m p l i c e s  w a s  n o t  u n c o m m o n  i n  b u r g l a r y  t r i a l s  


(24%), but r a r e  i n  o t h e r  cases. 

--



F o r e n s i c  E v i d e n c e  


G i v e n  its p h y s i c a l  a n d  s o m e t i m e s  m a t h e m a t i c a l  b a s i s ,  s c i e n t i f i c  


e v i d e n c e  is t h o u g h t  t o  b e  i n t r i n s i c a l l y  m o r e  r e l i a b l e  t h a n  o t h e r  f o r m s  


of e v i d e n c e ,  s u c h  as e y e w i t n e s s  a c c o u n t s  a n d  s t a t e m e n t s  t a k e n  from 


d e f e n d a n t s .  S c i e n t i f i c  e v i d e n c e  f i r s t  a p p e a r e d  i n  c o u r t s  of l a w  in t h i s  


c o u n t r y  in t h e  e a r l y  part of t h e  t w e n t i e t h  c e n t u r y ,  f o l l o w e d  by a n  


i n c r e a s i n g l y  w i d e  a c c e p t a n c e  of p h y s i c a l  e v i d e n c e  a s  a  m e a n s  f o r  r e s o l v -  


ing legal disputes. M a n y  j u r i s t s ,  i n c l u d i n g  S u p r e m e  C o u r t  J u s t i c e  


A r t h u r  G o l d b e r g ,  p l a y e d  i m p o r t a n t  r o l e s  i n  t h i s  d e v e l o p m e n t :  


W e  h a v e  l e a r n e d  t h e  l e s s o n  o f  h i s t o r y ,  a n c i e n t  a n d  m o d e r n ,  

that a s y s t e m  of c r i m i n a l  l a w  e n f o r c e m e n t  w h i c h  c o m e s  t o  

d e p e n d  on t h e  " c o n f e s s i o n "  w i l l ,  i n  t h e  long run, be l e s s  

r e l i a b l e  a n d  m o r e  s u b j e c t  t o  a b u s e  t h a n  a  s y s t e m  w h i c h  

d e p e n d s  o n  e x t r i n s i c  e v i d e n c e  i n d e p e n d e n t l y  s e c u r e d  t h r o u g h  

s k i l l f u l  i n v e s t i g a t i o n .  E s c o b e d o  v. I l l i n o i s ,  3 7 8  U.S. 

478, 4 8 8  (1964) . 

It is t h e  r e a l ,  t a n g i b l e  q u a l i t y  o f  p h y s i c a l  e v i d e n c e ,  c o u p l e d  w i t h  


t h e  p r e c i s i o n  a n d  a c c u r a c y  of t h e  m e a s u r e m e n t s  p e r f o r m e d  o n  it, t h a t  


g i v e s  it t h e  w e i g h t  it h a s  c o m e  t o  c o m m a n d  in court. 


T h i s  is e v i d e n c e  that d o e s  n o t  f o r g e t .  It is n o t  

a b s e n t  b e c a u s e  h u m a n  w i t n e s s e s  are. It is f a c t u a l  

evidence. P h y s i c a l  e v i d e n c e  c a n n o t  be w r o n g ;  it 

c a n n o t  p e r j u r e  i t s e l f ;  it c a n n o t  b e  w h o l l y  absent. 

O n l y  its i n t e r p r e t a t i o n  c a n  err. O n l y  h u m a n  f a i l u r e  

t o  f i n d  it, s t u d y  a n d  u n d e r s t a n d  it, c a n  d i m i n i s h  

its v a l u e  &irk, 1953:4). 


P h y s i c a l  e v i d e n c e ,  it is s a i d ,  is n o t  s u b j e c t  to p o o r  e y e s i g h t ,  imper- 


fect m e m o r y  or t h e  t r a u m a  a s s o c i a t e d  w i t h  a  c r i m i n a l  act w h i c h  c o m p r o -  


m i s e s  the r e l i a b i l i t y  of s t a t e m e n t s  f r o m  t h e  v i c t i m  or w i t n e s s e s  t o  a  

~ - -

~ 

crime. Just a s  our s o c i e t y  h a s  g r o w n  i n c r e a s i n g l y  d e p e n d e n t  on a d v a n c e -  


m e n t s  in s c i e n c e  a n d  t e c h n o l o g y  t o  s p e e d  c o m m u n i c a t i o n s ,  p r o c e s s  i n f o r m -  
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a t i o n ,  c o n t r o l  d i s e a s e ,  a n d  d e f e n d  our n a t i o n ,  our j u d i c i a l  p r o c e s s  h a s  


b e c o m e  m o r e  r e l i a n t  u p o n  s o p h i s t i c a t e d  t e s t s  and m e a s u r e m e n t s  to 


e l u c i d a t e  t h e  e v i d e n c e  a s s o c i a t e d  w i t h  c r i m i n a l  acts. 


M o r e  a n d  more, t h e  s o l u t i o n  of m a j o r  c r i m e  w i l l  h i n g e  

u p o n  t h e  d i s c o v e r y  (of p h y s i c a l  e v i d e n c e )  at c r i m e  

s c e n e s  a n d  s u b s e q u e n t  s c i e n t i f i c  l a b o r a t o r y  a n a l y s i s  

of l a t e n t  f i n g e r p r i n t s ,  w e a p o n s ,  f o o t p r i n t s ,  h a i r s ,  

f i b e r s ,  b l o o d  a n d  s i m i l a r  t r a c e s  (President's C r i m e  

C o m m i s s i o n ,  1967:51). 


S c i e n t i f i c  e v i d e n c e  is a l s o  a w a r d e d  s p e c i a l  c o n s i d e r a t i o n  b e c a u s e  


of t h e  p r e s u m e d  i m p a r t i a l i t y  a n d  o b j e c t i v i t y  of t h e  f o r e n s i c  e x p e r t  w h o  


e x a m i n e s  a n d  i n t e r p r e t s  t h e  evidence. F o r e n s i c  s c i e n c e  c o d e s  of e t h i c s  


r e q u i r e  e x p e r t s  to r e m a i n  n e u t r a l  a n d  t o  t a k e  a  n o n p a r t i s a n  p o s i t i o n  


w i t h  r e s p e c t  t o  the i n t e r p r e t a t i o n  of t h e i r  f i n d i n g s  a n d  t o  a s s u m e ,  a s  


t h e i r ' p r i m a r y  c h a r g e ,  t h e  e d u c a t i o n  of t h e  t r i e r s  of f a c t  (AAFS C o d e  of 


E t h i c s ,  1984). I n  c o n t r a s t  t o  t h e  a d v o c a t e s  in a  j u d i c i a l  c o n t e s t ,  


w h o s e  f o r e m o s t  aim is " w i n n i n g  the case," t h e  s c i e n t i s t ' s  g o a l  is t h e  


"pursuit of t r u t h "  t h r o u g h  t h e  a p p l i c a t i o n  of t h e  s c i e n t i f i c  m e t h o d  


( C u r r y ,  1 9 6 5  :5) . 

T h e  D e v e l o p m e n t  of F o r e n s i c  L a b o r a t o r i e s  


B e g i n n i n g  in a b o u t  1 9 3 0  a n d  e x t e n d i n g  to t h e  l a t e  1960's, f o r e n s i c  


s e r v i c e s  e x p a n d e d  s l o w l y  but s t e a d i l y  i n  t h i s  country. F o r e n s i c  labora- 


t o r i e s  o f t e n  t i m e s  w e r e  e s t a b l i s h e d  in a  c i t y  or s t a t e  a f t e r  a  m a j o r  


c r i m e  of v i o l e n c e  went u n s o l v e d ,  or in t h e  a f t e r m a t h  of a n  i n q u i r y  i n t o  


p o l i c e  m i s h a n d l i n g  o f  a n  i n v e s t i g a t i o n  (Fong, 1969). As s u c h ,  m o s t  


e a r l y  c r i m e  l a b o r a t o r i e s  c a m e  i n t o  e x i s t e n c e  i n d e p e n d e n t l y  f r o m  o n e  
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a n o t h e r  a n d  n o t  as a  part of a  c o o r d i n a t e d  s y s t e m  enson on et al., 1970). 


C r i t e r i a  a d o p t e d  f o r  h i r i n g  p e r s o n n e l ,  p r o c e d u r e s  u s e d  i n  e x a m i n i n g  


e v i d e n c e  a n d  m e a s u r e s  t a k e n  t o  a s s u r e  q u a l i t y  c o n t r o l  w e r e  u n i q u e  t o  


e a c h  l a b o r a t o r y .  T h i s  e x p l a i n s ,  i n  l a r g e  m e a s u r e ,  t h e  l a c k  of c o n s i s t -  


e n c y  a m o n g  t h e  n a t i o n ' s  c r i m e  l a b o r a t o r i e s  i n  t e r m s  o f  s t a n d a r d s ,  pro- 


c e d u r e s  a n d  t h e  q u a l i t y  of r e s u l t s  r e p o r t e d  ( p e t e r s o n  et al., 1978). 


A l t h o u g h  a b o u t  o n e  h u n d r e d  c r i m e  l a b o r a t o r i e s  w e r e  in e x i s t e n c e  in t h e  


U n i t e d  S t a t e s  in 1 9 6 7  (Joseph, 1 9 6 8 1 ,  t h e  n u m b e r  r a p i d l y  e x p a n d e d  (to 


a b o u t  300) in t h e  d e c a d e  f r o m  1 9 7 0  to 1980. T h i s  w a s  l a r g e l y  t h e  r e s u l t  


of f o u r  factors: 


o  T h e  i n c r e a s e  in t h e  r a t e  of d r u g  a b u s e  in t h e  U n i t e d  S t a t e s  

a n d  t h e  i n f l u x  o f  d r u g s  a n d  n a r c o t i c s  r e q u i r i n g  i d e n t i f i c a t i o n  

i n t o  c r i m e  l a b o r a t o r i e s .  


o  U.S. S u p r e m e  C o u r t  d e c i s i o n s  c u r b i n g  p o l i c e  i n v e s t i g a t i o n  a n d  

i n t e r r o g a t i o n  p r a c t i c e s ,  c o u p l e d  w i t h  s p e c i a l  c r i m e  p a n e l s  c a l l i n g  

u p o n  t h e  p o l i c e  a n d  t h e  e n t i r e  c r i m i n a l  j u s t i c e  s y s t e m  t o  

b e c o m e  m o r e  p r o f e s s i o n a l  a n d  s c i e n t i f i c  i n  t h e i r  e f f o r t s  t o  

c o n t r o l  crime. 


o A r a p i d l y  r i s i n g  r a t e  of v i o l e n t  c r i m e  i n  t h e  nation's u r b a n  

a r e a s ,  b e g i n n i n g  in t h e  m i d  1 9 6 0 s  a n d  e x t e n d i n g  w e l l  i n t o  

t h e  1970s. 


o  T h e  c r e a t i o n  of t h e  L a w  E n f o r c e m e n t  A s s i s t a n c e  A d m i n i s t r a t i o n  

a n d  t h e  a v a i l a b i l i t y  of m i l l i o n s  of d o l l a r s  of f e d e r a l  f u n d s  t o  

s t a t e  a n d  local g o v e r n m e n t s  t o  e x p a n d  e x i s t i n g  a n d  t o  b u i l d  n e w  

f a c i l i t i e s .  


D e s p i t e  f e d e r a l  f u n d i n g ,  t h e  e x p a n s i o n  of f o r e n s i c  l a b o r a t o r i e s  


p r o c e e d e d  w i t h o u t  n a t i o n a l  d i r e c t i o n  or planning. T h e  n e w l y  f o r m e d  


l a b o r a t o r i e s ,  a s  w e l l  a s  t h e  o l d e r  f a c i l i t i e s ,  c o n t i n u e d  t o  s u f f e r  f r o m  


l a c k  of c o o r d i n a t i o n ,  t h e  a b s e n c e  o f  u n i f o r m  s t a n d a r d s  a n d  p r o c e d u r e s  t o  


g u i d e  t h e  a n a l y s i s  a n d  i n t e r p r e t a t i o n  of e v i d e n c e ,  a n d  t h e  n o n e x i s t e n c e  


o f  m a n a g e m e n t  r e p o r t i n g  s y s t e m s  t o  p e r m i t  t h e  a s s e s s m e n t  of t h e  e f f e c t s  


of s c i e n t i f i c  e v i d e n c e  i n  s o l v i n g  c r i m e s ,  p r o s e c u t i n g  o f f e n d e r s  a n d  


i n s u r i n g  a  h i g h  q u a l i t y  o f  justice. 
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T h e  s t a n d a r d  for a d m i s s i o n  of s c i e n t i f i c  e v i d e n c e  in court h a s  


c h a n g e d  l i t t l e  o v e r  t h e  past s i x t y  years. F r y e  v. U n i t e d  S t a t e s  2 9 3  F e d  


1 0 1 3  (1923) w h i c h  r e q u i r e s  a  t e c h n i q u e  "to h a v e  g a i n e d  g e n e r a l  a c c e p t -  


a n c e  i n  t h e  p a r t i c u l a r  f i e l d  in w h i c h  it b e l o n g s "  b e f o r e  it may b e  


a d m i t t e d  in a  court of l a w  is s t i l l  t h e  l a n d m a r k  ruling. E x c l u d i n g  


s c i e n t i f i c  t e c h n i q u e s  f r o m  j u d i c i a l  p r o c e e d i n g s  w h i c h  did not meet t h i s  


IIg e n e r a l  acceptance'' s t a n d a r d  was t h e  c o u r t s  w a y  of i n s u r i n g  that nei- 


t h e r  t h e  j u d i c i a r y  n o r  l a y  j u r o r s  w o u l d  b e  e x p o s e d  to s c i e n t i f i c  r e s u l t s  


w h i c h  m a y  be u n r e l i a b l e .  
- - .. 

T h e r e  a r e  i n d i c a t i o n s ,  h o w e v e r ,  t h a t  c o u r t s  h a v e  b e g u n  to r e l a x  t h e  


c o n s e r v a t i v e  c r i t e r i a  of the Frye test a n d  t o  permit t h e  i n t r o d u c t i o n  of 

m o r e  n o v e l  s c i e n t i f i c  t e c h n i q u e s  ( G i a n n e l l i ,  1980). W i t h  f e w  e x c e p t i o n s  


(the p o l y g r a p h  a n d  v o i c e  s p e c t r o g r a p h  n o t a b l y  a m o n g  them) m o s t  c o u r t s  


h a v e  c o m e  t o  a c c e p t  n e w  t e c h n i q u e s  as t h e y  h a v e  b e e n  d e v e l o p e d .  In-


c l u d e d  h e r e  w o u l d  be t h e  use of e l e c t r o p h o r e s i s  t o  c h a r a c t e r i z e  t h e  


g e n e t i c  m a r k e r s , o f  b l o o d  a n d  s e m e n ,  t h e  s c a n n i n g  e l e c t r o n  m i c r o s c o p e  t o  


a n a l y z e  g u n s h o t  r e s i d u e  f r o m  t h e  h a n d s  of s u s p e c t e d  s h o o t e r s ,  or t h e  g a s  


c h r o m a t o g r a p h - m a s s  s p e c t r o m e t e r  t o  d e t e r m i n e  t h e  p l a c e  of o r i g i n  of 


d a n g e r o u s  d r u g s  o r  n a r c o t i c s .  I n  r e a l i t y ,  t h e n ,  t h e  c o u r t s  p r e s e n t  f e w  


b a r r i e r s  t o  t h e  i n t r o d u c t i o n  of most f o r m s  of p h y s i c a l  e v i d e n c e  a n d  


a n a l y t i c a l  t e s t i n g  a n d  h a v e  c o m e  to e x p e c t  s c i e n t i f i c  a n a l y s e s  of evi- 


d e n c e  i n  c e r t a i n  o f f e n s e s  (murder, r a p e  a n d  a r s o n  for e x a m p l e )  w h i c h  


f u r t h e r  p r o m o t e s  its u s a g e .  




E m p i r i c a l  R e s e a r c h  i n t o  t h e  U t i l i z a t i o n  of S c i e n t i f i c  E v i d e n c e  


G i v e n  t h e  i n c r e a s e  i n  t h e  n u m b e r  of c r i m e  l a b o r a t o r i e s ,  s c i e n t i f i c  


p e r s o n n e l  a n d  s o p h i s t i c a t e d  t e c h n i q u e s  f o r  e x a m i n i n g  e v i d e n c e ,  one m i g h t  


e x p e c t  that a  s i z e a b l e  p e r c e n t a g e  of c a s e s  w o u l d  i n v o l v e  f o r e n s i c  evi- 


d e n c e .  In a d d i t i o n ,  t h e  f a v o r  w i t h  w h i c h  f o r e n s i c  a n a l y s e s  a n d  


t e s t i m o n y  a r e  r e c e i v e d  by j u d i c i a l  f a c t - f i n d e r s  s h o u l d  p r o m o t e  its 


u t i l i z a t i o n .  S u r v e y s  of j u d g e s  a n d  a t t o r n e y s ,  for e x a m p l e ,  f i n d  over- 


w h e l m i n g  s u p p o r t  for t h e  i n c r e a s e d  u s e  of s c i e n c e  i n  t h e  c o u r t r o o m .  


S c h r o e d e r  (1977) c o n c l u d e s  : 

O f  t h o s e  l a w  p e r s o n s  u s i n g  t h e  f o r e n s i c  s c i e n c e s ,  o v e r  9 0 %  

d e s i r e  g r e a t e r  u t i l i z a t i o n  of t h e  f o r e n s i c  s c i e n c e s  p e r s o n n e l  

b e c a u s e  of t h e i r  s u p e r i o r  c r e d i b i l i t y  in legal d e c i s i o n  

m a k i n g  ( S c h r o e d e r ,  1 9 7 1  : ix) . 

S i m i l a r l y ,  a  s t u d y  of l a b o r a t o r y ,  p o l i c e  a n d  j u d i c i a l  o f f i c i a l s  in t h e  


s t a t e  o f  N e w  Y o r k  f o u n d  o v e r w h e l m i n g  (87%) s u p p o r t  f o r  t h e  i n c r e a s e d  u s e  


of p h y s i c a l  e v i d e n c e  in t h e  f u t u r e  ( p e t e r s o n  et al., 1977). N o n e - 


t h e l e s s ,  e v a l u a t i o n s  of a c t u a l  r a t e s  of u s a g e  of s c i e n t i f i c  e v i d e n c e  


f i n d  i t s  p r e s e n c e  t o  be a  r a t h e r  u n c o m m o n  o c c u r r e n c e  in t h e  j u d i c i a l  


process. 


Parker's (1963) s u r v e y  of f o r e n s i c  l a b o r a t o r i e s  r e v e a l e d  f e w e r  t h a n  


1% of t h e  t o t a l  c r i m i n a l  v i o l a t i o n s  at t h e  local l e v e l  t o  r e c e i v e  a  


f o r e n s i c  l a b o r a t o r y  e x a m i n a t i o n .  L a t e r  s t u d i e s  (e.g. J o s e p h ,  1968; 


B e n s o n ,  1 9 7 0 ;  R o g e r s ,  1 9 7 0 ;  P a r k e r  a n d  P e t e r s o n ,  1 9 7 2 ;  P a r k e r  a n d  G u r -  


g i n ,  1972), h a v e  r e v e a l e d  s i m i l a r  r e s u l t s .  As B e n s o n  (1970) stated: 


-
T h e - i ~ n ~ o ~ ~ e ~ n t T f - t I ~ ~ i ~ 
 l a b =  t r y  i i T € h e t  ot a  1 
b o d y  of c r i m e  h a s  b e e n  s o  m i n i s c u l e  as to p r e c l u d e  

j u d g m e n t  a s  to t h e  i m p a c t  of c r i m i n a l i s t i c s  o n  t h e  

c r i m i n a l  j u s t i c e  s y s t e m  (1970:27). 




O f  t h e  r e l a t i v e l y  f e w  c a s e s  that r e c e i v e  f o r e n s i c  e x a m i n a t i o n  


P a r k e r  a n d  G u r g i n  (1972) c o n c l u d e d  t h a t  drug posse.ssion c h a r g e s  r e c e i v e d  


a  d i s p r o p o r t i o n a t e  a m o u n t  of l a b o r a t o r y  r e s o u r c e s  a n d  a t t e n t i o n .  Ward's 


(1970) n a t i o n a l  s t u d y  of p o l i c e  c r i m i n a l  i n v e s t i g a t i o n  u n i t s  a l s o  f o u n d  


t h a t  t h e  a n a l y s i s  of d r u g  a n d  n a r c o t i c  e v i d e n c e  h a d  " d i s p l a c e d "  t h e  


e x a m i n a t i o n  of p h y s i c a l  e v i d e n c e  in s u c h  c r i m e s  as b u r g l a r y  a n d  r o b b e r y .  


W e  l i k e w i s e  k n o w  s o m e t h i n g  a b o u t  t h e  f r e q u e n c y  of f o r e n s i c  e v i d e n c e  


in v a r i o u s  t y p e s  of c a s e s  ( P e t e r s o n  et al., 1984). It is m o r e  l i k e l y  to 


b e  a v a i l a b l e  a n d  u s e d  in m u r d e r ,  r a p e ,  a n d  d r u g  c a s e s  c o m p a r e d  w i t h ,  


s a y ,  b u r g l a r y ,  t h e f t ,  r o b b e r y  o r  a s s a u l t  cases. T h i s  is p a r t l y  d u e  t o  


c o n s e r v a t i o n  of l i m i t e d  l a b o r a t o r y  r e s o u r c e s  f o r  m o r e  s e r i o u s  c a s e s  o r  


c r i m e s  in w h i c h  (like d r u g s )  t h e  l a b o r a t o r y  e v i d e n c e  is i n d i s p e n s i b l e  t o  


o b t a i n i n g  a  c o n v i c t i o n .  But t h i s  is a l s o  s u b s t a n t i a l l y  a  f u n c t i o n  of 


t h e  (lesser) l i k e l i h o o d  o f  f o r e n s i c  e v i d e n c e  b e i n g  a v a i l a b l e  in s u c h  


c r i m e s  a s  t h e f t ,  w h e r e  t h e r e  is l e s s  i n t e r a c t i o n  b e t w e e n  t h e  o f f e n d e r  


a n d  h i s  v i c t i m  or s u r r o u n d i n g s .  


E m p i r i c a l  s t u d i e s  of t h e  u s e  of s c i e n t i f i c  e v i d e n c e  in c o u r t  a r e  


v e r y  f e w  in number. K a l v e n  a n d  Z e i s e l ' s  (1966) 


s t u d y ,  T h e  A m e r i c a n  J u r y ,  i n c l u d e d  a b r i e f  o v e r v i e w  of t h e  u s e  o f  e x p e r t  


w i t n e s s e s  at trial. No e x p e r t s  a p p e a r e d  in a b o u t  t h r e e - q u a r t e r s  o f  


c r i m i n a l  t r i a l s  s t u d i e d  a n d  in o n l y  3% of t r i a l s  d i d  b o t h  s i d e s  e m p l o y  


a n  expert. P r o s e c u t o r s  u s e d  e x p e r t s  f o u r  t i m e s  as o f t e n  a s  d e f e n s e  


a t t o r n e y s  . 
F u r t h e r  i n d i c a t i o n  o f  t h e  l i m i t e d  u s e  of f o r e n s i c  e v i d e n c e  in c o u r t  


w a s  f o u n d  in Lassers's (1967) s u r v e y  of c a p i t a l  c a s e s  b e f o r e  t h e  11- 


r e l i a n c e  o n  c o n f e s s i o n s  a n d  w i t n e s s  t e s t i m o n y  at t h e  e x p e n s e  of s c i e n -  


t i f i c  e v i d e n c e .  
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We t h i n k  our s t u d y  s h o w s  a n  i n c r e d i b l e  lag in t h e  

e m p l o y m e n t  of m o d e r n  methods. T h e  p r o s e c u t i o n  

d o e s  u s e  s c i e n t i f i c  e v i d e n c e  in u p w a r d s  of 25% of a l l  

c a s e s ,  but it r e l i e s  a l m o s t  e x c l u s i v e l y  on t h r e e  f o r m s  

of s u c h  e v i d e n c e ,  t h e  n e w e s t  of w h i c h  is 40 y e a r s  

old: f i r e a r m s  i d e n t i f i c a t i o n  (so-called "ballistics"), 

b l o o d  t y p i n g ,  a n d  f i n g e r p r i n t  c o m p a r i s o n  ( ~ a s s e r s ,  

l967:3lO). 


A c c e s s  by t h e  D e f e n s e  


A n o t h e r  c o n t i n u i n g  p r o b l e m  c o n c e r n i n g  t h e  u s e  and e f f e c t s  of foren- 


s i c  e v i d e n c e  i s  its a v a i l a b i l i t y  to the d e f e n s e .  Most p o l i c e  c r i m e  


l a b o r a t o r i e s  d o  n o t  p e r m i t  t h e  a n a l y s i s  o f  e v i d e n c e  on b e h a l f  of t h e  


d e f e n d a n t .  U s u a l l y  o n l y  t h r o u g h  d i s c o v e r y  m o t i o n s  f i l e d  w i t h  t h e  c o u r t  


is t h e  d e f e n d a n t  a l l o w e d  t o  r e v i e w  t h e  r e s u l t s  of l a b o r a t o r y  t e s t i n g  of 


e v i d e n c e  p r i o r  t o  trial. O n e  n o t e d  c r i m i n a l  d e f e n s e  a t t o r n e y  h a s  com- 


m e n t e d  t h a t  b e i n g  l o c a t e d  w i t h i n  a  p o l i c e  o r g a n i z a t i o n  l e a d s  t h e  c r i m e  


l a b o r a t o r y :  


t o  i g n o r e  or r e l e g a t e  as i n s i g n i f i c a n t  a n y  e v i d e n c e  

t h a t  is n o t  c o n s i s t e n t  w i t h  the p o l i c e  t h e o r y  of a  

p a r t i c u l a r  suspect's i n v o l v e m e n t  i n  t h e  c r i m e  u n d e r  

i n v e s t i g a t i o n .  (Keefe, 1978:47). 


I n a s m u c h  a s  most (>go%) c r i m i n a l  d e f e n d a n t s  a r e  i n d i g e n t ,  it is a  


r a r e  o c c a s i o n  t h a t  a  c r i m i n a l  d e f e n s e  l a w y e r  will e m p l o y  t h e  s e r v i c e s  o f  


a  p r i v a t e  f o r e n s i c  expert. W h i l e  t h e  l a c k  of f i n a n c i a l  r e s o u r c e s  s t a n d s  


as t h e  p r i m a r y  r e a s o n  s c i e n t i f i c  e x p e r t s  f a i l  t o  a p p e a r  i n  b e h a l f  of 


c r i m i n a l  d e f e n d a n t s ,  t h e  s c a r c i t y  of i n d e p e n d e n t  f o r e n s i c  e x a m i n e r s  a n d  


t h e  d i s c o m f o r t  a t t o r n e y s  e x p e r i e n c e  w h e n  d e a l i n g  w i t h  s c i e n t i s t s  a r e  


a d d i t i o n a l  r e a s o n s  ( D e c k e r ,  1982). As a  r e s u l t ,  d e f e n s e  a t t o r n e y s  w i l l  


u s u a l l y  e i t h e r  a t t e m p t  t o  h a v e  t h e  e v i d e n c e  s u p p r e s s e d  at a  pre-trial 


h e a r i n g  o n  i l l e g a l  s e a r c h  a n d  s e i z u r e  o r  f a u l t y  c h a i n  of c u s t o d y  




-- 

g r o u n d s ,  or t r y  t o  d r a w  a s  l i t t l e  a t t e n t i o n  a s  p o s s i b l e  to t h e  


s c i e n t i f i c  f i n d i n g s  by c o n c e d i n g  t h e  r e s u l t s  a n d  a r g u i n g  its p r e s e n c e  


c a n  be e x p l a i n e d  in l a w f u l  ways. 


T h e  E f f e c t i v e n e s s  of S c i e n t i f i c  E v i d e n c e  in t h e  J u d i c i a l  S y s t e m  


A l t h o u g h  t h e  c o n s i d e r a t i o n  of f o r e n s i c  a n a l y s e s  m a y  be r e l a t i v e l y  


u n c o m m o n  i n  t h e  j u d i c i a l  s y s t e m ,  w h e n  s u c h  a n a l y s e s  a r e  p r e s e n t ,  t h e y  


m a y  e x e r t  a  t r e m e n d o u s  i m p a c t  o n  c a s e  d i s p o s i t i o n .  For i n s t a n c e ,  m a n y  


p r a c t i t i o n e r s  a n d  l e g a l  s c h o l a r s  s h a r e  t h e  b e l i e f  that s c i e n t i f i c  evi- 


d e n c e  h a s  a  m a j o r  i n f l u e n c e  o n  t h e  d e c i s i o n s  of l a y  j u r o r s  (Imwinkel- 


S c i e n t i f i c  e v i d e n c e  i m p r e s s e s  lay j u r o r s .  T h e y  t e n d  t o  

a s s u m e  it is m o r e  a c c u r a t e  a n d  o b j e c t i v e  t h a n  lay 

t e s t i m o n y .  A j u r o r  w h o  t h i n k s  of s c i e n t i f i c  e v i d e n c e  

v i s u a l i z e s  i n s t r u m e n t s  c a p a b l e  of a m a z i n g l y  p r e c i s e  

m e a s u r e m e n t ,  o f  f i n d i n g s  a r r i v e d  at by d i s p a s s i o n a t e  

s c i e n t i f i c  tests. I n  s h o r t ,  in t h e  m i n d  of t h e  t y p i c a l  

lay j u r o r ,  a  s c i e n t i f i c  w i t n e s s  h a s  a  s p e c i a l  a u r a  of 

c r e d i b i l i t y .  


T h e r e  is, h o w e v e r ,  r e l a t i v e l y  l i t t l e  e m p i r i c a l  e v a l u a t i o n  of t h e  e f f e c t s  


of f o r e n s i c  evidence. 


C a l s p a n  C o r p o r a t i o n  ( R o s e n t h a l  a n d  T r a v n i c e k ,  1974), u n d e r  a n  L E A A  


g r a n t ,  a t t e m p t e d  t o  d e t e r m i n e  t h e  e f f e c t i v e n e s s  of c r i m i n a l i s t i c s  opera- 


t i o n s  at t h e  p o l i c e  a n d  c o u r t  levels. D u e  t o  d i s p a r a t e  a n d  n o n -  


s y s t e m a t i c  r e c o r d k e e p i n g  p r a c t i c e s  in t h e  s t u d y  s i t e s ,  C a l s p a n  w a s  


u n a b l e  t o  f o r m u l a t e  m a n y ,  e m p i r i c a l l y  b a s e d  conclusions. T h e y  f o u n d  n o  


d o c u m e n t a t i o n  w h i c h  i n d i c a t e d  t h a t  p r o s e c u t o r s  r e l i e d  u p o n  t h e  r e s u l t s  


o  f x i Q n t i  f - i C t e S t " I n g i n - t  h-e-i r-de ch 1-on-t ~ - c h a r g e ~  
 U S peet-s-o r-, - f  o  r-tha t-

m a t t e r ,  to d i s m i s s  c h a r g e s  o n c e  filed. I n  t h e  c a s e s  s t u d i e d ,  a  f o r e n s i c  




-- 

s c i e n t i s t  n e v e r  a p p e a r e d  b e f o r e  a  G r a n d  J u r y ;  h o w e v e r ,  l a b o r a t o r y  


r e s u l t s  m a y  h a v e  b e e n  r e l a y e d  v e r b a l l y  t h r o u g h  a n  i n v e s t i g a t o r  or 


p r o s e c u t o r .  C a l s p a n  d i d  f i n d ,  t h o u g h ,  that p h y s i c a l  e v i d e n c e  w a s  oc- 


c a s i o n a l l y  i n s t r u m e n t a l  in i n d u c i n g  g u i l t y  p l e a s  f r o m  d e f e n d a n t s  a n d  


t h a t  t a n g i b l e  e v i d e n c e  s e e m e d  t o  be a  f a c t o r  in s e c u r i n g  p l e a s  t o  t h e  


o r i g i n a l  a s  o p p o s e d  to a  r e d u c e d  charge. H o w e v e r ,  s i n c e  t h e  r e s e a r c h e r s  


w e r e  u n a b l e  t o  c o n t r o l  f o r  o t h e r  e v i d e n c e  or e x t r a - l e g a l  f a c t o r s  in t h e  


c a s e s  r e v i e w e d ,  t h e  r e s u l t s  m u s t  be v i e w e d  c a u t i o u s l y .  


At t r i a l ,  C a l s p a n  f o u n d  s c i e n t i f i c  e v i d e n c e  p r e s e n t e d  i n  a b o u t  h a l f  


of t h e  c a s e s  w h e r e  p h y s i c a l  e v i d e n c e  h a d  b e e n  e x a m i n e d  in t h e  l a b o -  


r a t o r y .  T h e  p h y s i c a l  e v i d e n c e  w a s  r e p o r t e d  (by t h e  p r o s e c u t o r )  t o  b e  


d e c i s i v e  i n  a b o u t  40% of t h e s e  t r i a l s  a n d  c o r r o b o r a t i v e  of o t h e r  e v i -  


d e n c e  i n  a n o t h e r  40%. D e f e n s e  e x p e r t  w i t n e s s e s  r e b u t t e d  t h e  s c i e n t i f i c  


e v i d e n c e  p r e s e n t e d  by t h e  p r o s e c u t i o n  in a b o u t  10% of t h e  c a s e s  w h e r e  


t h e  e v i d e n c e  w a s  a c t u a l l y  u s e d  in court. 


F e e n e y  et a 1  (1983) f o u n d  that f i n g e r p r i n t  e v i d e n c e  w a s  m a t c h e d  


w i t h  t h e  d e f e n d a n t  i n  a b o u t  1% of r o b b e r y  a n d  2 %  of b u r g l a r y  a r r e s t s .  


All b u r g l a r i e s  w i t h  f i n g e r p r i n t  m a t c h e s  (4) r e s u l t e d  in c o n v i c t i o n s  in 


b o t h  j u r i s d i c t i o n s  s t u d i e d .  


P e t e r s o n ,  M i h a j l o v i c  a n d  G i l l i l a n d  (1984) r e c e n t l y  p u b l i s h e d  a  


s t u d y  i n  w h i c h  t h e  o b j e c t i v e  w a s  t o  d e t e r m i n e  t h e  r o l e  o f  f o r e n s i c  


s c i e n c e  s e r v i c e s  in p o l i c e  i n v e s t i g a t i o n s .  D a t a  w e r e  g a t h e r e d  f r o m  a  


r a n d o m  s a m p l e  o f  a b o u t  2 , 7 0 0  p o l i c e  f i l e s  i n  f o u r  j u r i s d i c t i o n s .  C a s e s  


w e r e  s t r a t i f i e d  a c c o r d i n g  t o  t h e  p r e s e n c e / a b s e n c e  o f  l a b o r a t o r y  a n a l y z e d  


e v i d e n c e .  W h i l e  t h i s  s t u d y  f o c u s e d  o n  t h e  e f f e c t s  o f  p h y s i c a l  e v i d e n c e  


o n  p o l i c e  i n v e s t i g a t i o n s ,  r e s e a r c h e r s  t r a c k e d  c a s e s  t o  t h e i r  f i n a l  


d i s p o s i t i o n  i n  t h e  c o u r t s .  T h e y  r e c o r d e d  t h e  i n i t i a l  a n d  f i n a l  c h a r g e s  




f i l e d  a g a i n s t  t h e  d e f e n d a n t ,  t h e  m o d e  o f  d i s p o s i t i o n  o f  t h e  c a s e  ( p l e a ,  


t r i a l ,  d i s m i s s a l ) ,  if the c a s e  r e s u l t e d  in a  c o n v i c t i o n  or a c q u i t t a l ,  


a n d  t h e  s e n t e n c e  g i v e n  t h e  d e f e n d a n t .  


S o m e  o f  t h e  r e l e v a n t  f i n d i n g s  of t h i s  r e s e a r c h  are: 


o  O f f e n s e s  w i t h  s c i e n t i f i c a l l y  a n a l y z e d  e v i d e n c e  h a d  h i g h e r  r a t e s  

o f  p o l i c e  c l e a r a n c e  a n d  a r r e s t  t h a n  o f f e n s e s  w i t h o u t  s u c h  e v i d e n c e .  


o  A r r e s t s  w i t h  s c i e n t i f i c a l l y  a n a l y z e d  e v i d e n c e  l e d  to 

h i g h e r  r a t e s  o f  p r o s e c u t o r i a l  c h a r g i n g  t h a n  c a s e s  w i t h o u t  s u c h  

e v i d e n c e .  


o C a s e s  w i t h  p h y s i c a l  e v i d e n c e  w e r e  m o r e  o f t e n  d i s p o s e d  at 

t r i a l  t h a n  c a s e s  w i t h o u t  s u c h  evidence. A l s o ,  a s  t h e  s p e c i f i c i t y  

of t h e  l a b o r a t o r y  f i n d i n g s  i n c r e a s e d  ( l i n k i n g  a n  o f f e n d e r  w i t h  a  

c r i m e )  t h e  g r e a t e r  w a s  t h e  l i k e l i h o o d  t h e  c a s e  w o u l d  g o  to trial. 


o  H i g h e r  r a t e s  o f  d i s m i s s a l  o c c u r r e d  f o r  c a s e s  w h e r e  l a b o r a t o r y  

r e s u l t s  d i s s o c i a t e d  t h e  o f f e n d e r  w i t h  t h e  s c e n e  or v i c t i m .  


o  H i g h e r  r a t e s  o f  c o n v i c t i o n  r e s u l t e d  in c a s e s  w i t h  l a b o r a t o r y  

a n a l y z e d  e v i d e n c e ;  of t h e s e  c a s e s ,  t h e  h i g h e s t  r a t e s  

of c o n v i c t i o n  r e s u l t e d  w h e r e  l a b o r a t o r y  t e s t s  w e r e  d e f i n i t i v e  

a n d  l i n k e d  t h e  d e f e n d a n t  w i t h  t h e  crime. 


S a k s  a n d  V a n  D u i z e n d  (1983) s o u g h t  to d e s c r i b e  t h e  p r o b l e m s  w h i c h  


a r i s e  at t h e  t r i a l  level w h e n  l i t i g a t o r s  a t t e m p t  t o  u s e  s c i e n t i f i c  a n d  


t e c h n i c a l  e v i d e n c e .  B a s e d  u p o n  a  r e v i e w  of t h e  l i t e r a t u r e ,  s e l e c t e d  


c a s e  s t u d i e s  a n d  v a r i o u s  o t h e r  i n t e r v i e w s ,  t h e  a u t h o r s  p r o p o s e d  p o s s i b l e  


s o l u t i o n s  a n d  a v e n u e s  of f u t u r e  r e s e a r c h .  A l t h o u g h  a d m i t t e d l y  a  q u a l -  


i t a t i v e  a n d ,  in m a n y  r e s p e c t s ,  s u b j e c t i v e  r e v i e w  o f  c a s e s  a n d  p r a c t i c e s  


e m p l o y e d ,  t h e  r e s e a r c h  p r e s e n t s  t h e  a t t i t u d e s  a n d  o p i n i o n s  of v a r i o u s  


c o u r t  a c t o r s  a b o u t  t h e  v a l u e  o f  f o r e n s i c  e v i d e n c e  in c a s e s  as they 


p r o g r e s s  f r o m  t h e  pre-trial level, t h r o u g h  t h e  t r i a l ,  a n d  i n t o  t h e  


a p p e a l  s t a g e .  




S u m m a r y  


In c o n c l u s i o n  t h e r e  a r e  d i f f e r e n t  t y p e s  of e v i d e n c e  w h i c h  c a n  be 


o p e r a t i o n a l l y  d e f i n e d ,  a n d  t y p e  of e v i d e n c e  is c o r r e l a t e d ,  r a t h e r  


s t r o n g l y ,  w i t h  t y p e  of c a s e  (crime). T h e  c i r c u m s t a n c e s  o f  c r i m e s ,  a n d  


t h e  e l e m e n t s  n e e d e d  t o  p r o v e  c r i m e s  vary. A s  a  c o n s e q u e n c e ,  s o  do t h e  


t y p e s  of e v i d e n c e  that a r e  l i k e l y  t o  be a v a i l a b l e  a n d  t h a t  m a y  b e  pres- 


e n t e d  in court. A c c o r d i n g l y ,  a n y  a n a l y s i s  of t h e  r o l e  of e v i d e n c e  in 


c r i m i n a l  a d j u d i c a t i o n  m u s t  be s e n s i t i v e  t o  t h e s e  d i f f e r e n c e s .  


T h e  l i t e r a t u r e  in t h e  f o r e n s i c  s c i e n c e s  is c h a r a c t e r i z e d  b y  t h r e e  


c e n t r a l  themes: 


o  G i v e n  its s c i e n t i f i c ,  o b j e c t i v e  q u a l i t i e s ,  m o s t  c r i m i n a l  

j u s t i c e  a u t h o r i t i e s  h a v e  c a l l e d  f o r  g r e a t e r  r e l i a n c e  o n  

p h y s i c a l  e v i d e n c e  a n d  e x p a n s i o n  of f o r e n s i c  f a c i l i t i e s .  


o  R a t e s  of u s a g e  of f o r e n s i c  e v i d e n c e  h a v e  b e e n  s h o w n  t o  be 

v e r y  m i n i m a l ,  but w i t h  t h e  t r i p l i n g  of c r i m e  l a b o r a t o r y  

r e s o u r c e s  n a t i o n a l l y  t h e r e  is r e a s o n  t o  b e l i e v e  that t h e s e  

r a t e s  h a v e  increased. 


o  V e r y  f e w  s t u d i e s  h a v e  b e e n  p u b l i s h e d  w h i c h  d e s c r i b e  t h e  

e f f e c t s  of s c i e n t i f i c  e v i d e n c e  at t h e  c o u r t  l e v e l ;  t h e  r e a s o n s  

f o r  t h i s  a b s e n c e  s e e m  to b e  d u e  p r i n c p a l l y  t o  t h e  i n f r e q u e n c y  

w i t h  w h i c h  t h i s  e v i d e n c e  is u s e d  a n d  r e s e a r c h  d e s i g n s  w h i c h  

f a i l  to d i s t i n g u i s h  f o r e n s i c  t e s t i m o n y  a n d  r e p o r t s  f r o m  o t h e r  

f o r m s  of e v i d e n c e .  




-- 

- CHAPTER I1 

G O A L S  AND METHODS 

P r o j e c t  G o a l s  


Just h o w  i m p o r t a n t  is s c i e n t i f i c  e v i d e n c e  i n  t h e  c h a r g i n g ,  d e t e r -  


m i n a t i o n  o f  g u i l t  o r  i n n o c e n c e ,  a n d  s e n t e n c i n g  s t a g e s  of t h e  j u d i c i a l  


p r o c e s s ?  A s  t h e  p r e c e d i n g  c h a p t e r  i n d i c a t e s ,  w e  k n o w  v e r y  l i t t l e  a b o u t  


t h e  use a n d  e f f e c t s  o f  s c i e n t i f i c  e v i d e n c e  o n  t h e  p r o s e c u t i o n  a n d  de- 


f e n s e  o f  c r i m i n a l  cases. S t u d i e s  o f  p h y s i c a l  a n d  s c i e n t i f i c  e v i d e n c e  


h a v e  d e t e r m i n e d  that it is r a r e l y  a v a i l a b l e ;  h o w e v e r ,  t h e s e  s t u d i e s  h a v e  


f o c u s e d  o n  p o l i c e  i n v e s t i g a t i o n  p r a c t i c e s .  N o  s u c h  i n q u i r i e s  h a v e  b e e n  


p u b l i s h e d  w h i c h  e x a m i n e d  p a t t e r n s  o f  u s a g e  a t  t h e  c o u r t  level. C o n - 


s e q u e n t l y ,  a  p r i m a r y  f o c u s  of t h e  p r e s e n t  s t u d y  is a  d e t e r m i n a t i o n  of 


t h e  r a t e  o f  u t i l i z a t i o n  of f o r e n s i c  e v i d e n c e  i n  court a n d  a n  a s s e s s m e n t  


o f  w h e t h e r  t h a t  r a t e  h a s ,  a s  i m p l i e d  b y  t h e  c r i m i n a l  j u s t i c e  l i t e r a t u r e ,  


i n c r e a s e d  i n  r e c e n t  y e a r s .  What k i n d s  o f  p h y s i c a l  e v i d e n c e  a r e  r o u -  


t i n e l y  e x a m i n e d  i n  f o r e n s i c  l a b o r a t o r i e s  a n d  f o r  w h i c h  t y p e s  o f  p r o s e -  


c u t e d  o f f e n s e s ?  In o r d e r  t o  p r o v i d e  a  m o r e  c o m p l e t e  u n d e r s t a n d i n g  of 


t h e  u s e  o f  f o r e n s i c  e v i d e n c e ,  t h e  c u r r e n t  r e p o r t  a l s o  p r e s e n t s  t h e  


r e s u l t s  of a  s u r v e y  o f  t h e  n a t i o n ' s  c r i m e  l a b o r a t o r i e s .  It d e t a i l s  


i n f o r m a t i o n  a b o u t  t h e i r  r e s o u r c e s ,  p o l i c i e s  a n d  s c o p e  o f  o p e r a t i o n s .  


T h e  e f f e c t  o f  f o r e n s i c  e v i d e n c e  a p p e a r s  t o  b e  t o  i n c r e a s e  r a t e s  of 

t


1 a r r e s t ,  c h a r g i n g  a n d  c o n v i c t i o n .  Its e f f e c t  o n  m o d e  o f  d i s p o s i t i o n  

(e.g., p l e a  vs. t r i a l )  a n d  s e n t e n c i n g  is u n c l e a r .  T h e  s e c o n d a r y  a i m  of 


t h i s  s t u d y ,  t h e r e f o r e ,  is t o  a s c e r t a i n  t h e  r e l a t i v e  i m p a c t  o f  f o r e n s i c  


e v i d e n c e ,  a n d  t h e  r e l a t i v e  e f f e c t s  of v a r i o u s  t y p e s  o f  f o r e n s i c  evi- ----1 -
A 

_ ---
d e n c e ,  o n  c h a r g i n g ,  d i s p o s i t i o n  a n d  s e n t e n c i n g  d e c i s i o n s .  I n  e x a m i n i n g  
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t h e  r e l a t i v e  e f f e c t  of f o r e n s i c  e v i d e n c e  w e  c o n s i d e r  t h e  o p i n i o n s  of 


j u r o r s  a n d  p r o s e c u t o r s .  


M e t h o d o l o g y  


, U t i l i z a t i o n  o f  F o r e n s i c  E v i d e n c e  

I n  o r d e r  to a s s e s s  t h e  r a t e  o f  u t i l i z a t i o n  o f  f o r e n s i c  e v i d e n c e ,  


a n d  t o  d e t e r m i n e  w h e t h e r  t h a t  r a t e  h a s  i n c r e a s e d  i n  r e c e n t  y e a r s ,  w e  


r e q u i r e d  i n f o r m a t i o n  a b o u t  t h e  p r e s e n c e  or a b s e n c e  o f  f o r e n s i c  e v i d e n c e  


i n  a r a n d o m  s a m p l e  of all c r i m i n a l  c a s e s  c h a r g e d  i n  s e v e r a l  y e a r s ,  in 


s e v e r a l  j u r i s d i c t i o n s .  W e  s e l e c t e d  t h e  y e a r s  1975, 1 9 7 8  a n d  1981. D a t a  


f r o m  t h e s e  y e a r s  a v o i d e d  e l e c t i o n s ,  w e r e  s t i l l  f a i r l y  a c c e s s i b l e  a n d  yet 


w e r e  l i k e l y  t o  h a v e  r e a c h e d  a  f i n a l  d i s p o s i t i o n  b e f o r e  w e  b e g a n  d a t a  


c o l l e c t i o n  i n  1983. 


W e  s e l e c t e d  t h e  s i x  j u r i s d i s t i o n s  of: P e o r i a ,  I l l i n o i s ;  C h i c a g o ,  


I l l i n o i s ;  K a n s a s  C i t y ,  M i s s o u r i ;  O a k l a n d ,  C a l i f o r n i a ;  a n d  N e w  H a v e n  a n d  


L i t c h f i e l d ,  C o n n e c t i c u t .  T h e  f i r s t  f o u r  of t h e s e  j u r i s d i c t i o n s  w e r e  


p a r t i c i p a n t s  i n  a n  e a r l i e r  s t u d y  of p o l i c e  u s e  of f o r e n s i c  e v i d e n c e  


( P e t e r s o n  et al., 1984). C o n t i n u a t i o n  o f  o u r  r e s e a r c h  i n  t h e  f o u r  


o r i g i n a l  s i t e s  e n a b l e d  u s  t o  e x a m i n e  t h e  p r o c e s s  of s c i e n t i f i c  e v i d e n c e  


u t i l i z a t i o n  f r o m  t h e  p o i n t  at w h i c h  e v i d e n c e  is g a t h e r e d  b y  t h e  p o l i c e  


at t h e  c r i m e  s c e n e ,  t h r o u g h  i t s  a n a l y s i s  i n  t h e  l a b o r a t o r y ,  to its 


u l t i m a t e  u s a g e  in t h e  courts. T h e  C o n n e c t i c u t  j u r i s d i c t i o n s  w e r e  a d d e d  


t o  a c h i e v e  g r e a t e r  g e o g r a p h i c a l ,  o r g a n i z a t i o n a l  a n d  c a s e l o a d  d i v e r s i t y .  


T h e s e  s i t e s  s p a n  t h e  c o n t i n u u m  f r o m  v e r y  l a r g e  j u r i s d i c t i o n s  


(Chicago) to s m a l l  c i t i e s  a n d  t o w n s  ( P e o r i a  a n d  Litchfield). T h e s e  




j u r i s d i c t i o n s  a l s o  r e f l e c t  a t t e n d a n t  d i f f e r e n c e s  in c r i m e  r a t e s ,  n u m b e r s  


of a v a i l a b l e  l a w  e n f o r c e m e n t  p e r s o n n e l  a n d  v o l u m e  of c a s e f l o w  t h r o u g h  


t h e i r  r e s p e c t i v e  c o u r t  s y s t e m s .  T h e  l a b o r a t o r i e s  s e l e c t e d  a l s o  repre- 


s e n t  d i f f e r e n t  o r g a n i z a t i o n a l  s t r u c t u r e s  f o r  t h e  d e l i v e r y  of s c i e n t i f i c  


services: m u n i c i p a l  (Chicago and oakland); r e g i o n a l  ( ~ a n s a s  C i t y  a n d  


~ e o r i a  (Morton); a n d  a  c e n t r a l i z e d  s t a t e  f a c i l i t y  ( ~ o n n e c t i c u t ) .  Ge-


o g r a p h i c a l l y ,  t h e  s i t e s  a r e  d i s t r i b u t e d  t h r o u g h o u t  t h e  w e s t e r n ,  c e n t r a l  


p l a i n s  a n d  e a s t e r n  s e c t o r s  o f  the country. R e s o u r c e  (grant) l i m i t a t i o n s  


p r e c l u d e d  t h e  a d d i t i o n  of a n y  m o r e  s i t e s  f o r  study. (See C h a p t e r  I 1 1  


for a d d i t i o n a l  i n f o r m a t i o n  about e a c h  s t u d y  jurisdiction.) 


I n - s u m ,  w e  b e l i e v e  t h e s e  j u r i s d i c t i o n s  p r o v i d e  a n  a c c u r a t e  por- 


t r a y a l  of r a t e s  of u s a g e  of f o r e n s i c  e v i d e n c e  a c r o s s  America. Yet 


b e c a u s e  t h e y  d i f f e r  o n  s o  m a n y  d i m e n s i o n s ,  t h e  c a u s e  of d i f f e r e n c e s  i n  


r a t e s  of u t i l i z a t i o n  c a n n o t  a l w a y s  be p r e c i s e l y  identified. S o m e  re- 


a d e r s  m a y  w i s h  that w e  h a d  c h o s e n  " m a t c h e d  sites," t h a t  d i f f e r e d  o n  o n l y  


one, or two, k n o w n  d i m e n s i o n s .  M a t c h e d  c i t i e s ,  u n f o r t u n a t e l y ,  d o  not 


exist. A n d  m a k i n g  a  c h o i c e  of t h e  o n e  o r  t w o  c h a r a c t e r i s t i c s  t o  m a t c h  


l o c a t i o n s  in t h e  a b s e n c e  of i n f o r m a t i o n  a b o u t  t h e  i m p o r t a n t  d e t e r m i n a n t s  


of f o r e n s i c  e v i d e n c e  u t i l i z a t i o n ,  w a s  a n  i m p o s s i b l y  d i f f i c u l t  decision. 


S e l e c t i n g  a  broad r a n g e  of c i t i e s  s e e m e d  t h e  best r e s e a r c h  s t r a t e g y  f o r  


a n s w e r i n g  t h e  q u e s t i o n  of w h e t h e r  r a t e s  of f o r e n s i c  e v i d e n c e  u t i l i z a t i o n  


d i f f e r  u n d e r  a n y  c i r c u m s t a n c e s  or i n c r e a s e d  f r o m  1975 t o  1981, i n  a n y  


k i n d  o f  locale. 


F o r  i n f o r m a t i o n  about t h e  f r e q u e n c y  of u t i l i z a t i o n  of f o r e n s i c  


e v i d e n c e  in t h e  c o u r t  a d j u d i c a t i o n  o f  a  c a s e ,  w e  m i g h t  h a v e  g a t h e r e d  


i n f o r m a t i o n  f r o m  e i t h e r  c o u r t  or p r o s e c u t o r i a l  files. P r o s e c u t o r  c a s e  

-____--- --

f i l e s ,  h o w e v e r ,  r e p r e s e n t  t h e  s i n g l e  m o s t  c o m p l e t e  s o u r c e  of i n f o r m a t i o n  




-- 

about e v i d e n c e  u s e d  in a  p r o s e c u t i o n ,  s o c i o - d e m o g r a p h i c  c h a r a c t e r i s t i c s  -

of t h e  d e f e n d a n t  a n d  " s y s t e m  p r o c e s s i n g t t  c h a r a c t e r i s t i c s  of t h e  c a s e ;  


i.e., m a n n e r  of d i s p o s i t i o n ,  c o n v i c t i o n  s t a t u s  a n d  s e n t e n c e .  F o r  t h e  


p u r p o s e  of t h i s  s t u d y  w e  m a d e  t h e  a s s u m p t i o n  that if s c i e n t i f i c  i n f o r m a -  


t i o n  w e r e  u s e d  in a  p r o s e c u t i o n ,  t h e  c a s e  f i l e  s h o u l d  c o n t a i n  a  c o p y  of 


p e r t i n e n t  f o r e n s i c  l a b o r a t o r y  r e p o r t  (s) . W e  r e c o g n i z e  that s u c h  a n  

a s s u m p t i o n  m a y  l e a d  t o  t h e  i n c o r r e c t  c a t e g o r i z a t i o n  of c a s e s  in w h i c h  a  


p r o s e c u t o r  h a s  h a d  v e r b a l  c o n t a c t  w i t h  a  l a b o r a t o r y  e x a m i n e r ,  but a  


l a b o r a t o r y  r e p o r t  was n e v e r  p r o d u c e d .  It is o u r  u n d e r s t a n d i n g ,  t h o u g h ,  


t h a t  s u c h  a n  o c c u r r e n c e  is r a r e ;  p a r t i c u l a r l y  i n  c a s e s  w h e r e  t h e  s c i e n -  


t i f i c  r e s u l t s  a r e  p i v o t a l  i n  d e c i d i n g  c a s e  o u t c o m e .  


F u r t h e r  i n f o r m a t i o n  a b o u t  t h e  u t i l i z a t i o n  o f  f o r e n s i c  e v i d e n c e  was 


p r o v i d e d  by a  s u r v e y  of t h e  n a t i o n ' s  c r i m e  l a b o r a t o r i e s .  A m o n g  t h e  


i t e m s  s u r v e y e d  w e r e  t y p e s  o f  p h y s i c a l  e v i d e n c e  r o u t i n e l y  e x a m i n e d  a n d  


t h e  f r e q u e n c y  w i t h  w h i c h  s c i e n t i s t s  t e s t i f i e d  at trial. T h i s  l a t t e r  


i s s u e  w a s  e x p l o r e d  i n  g r e a t e r  d e p t h  i n  t h r e e  of o u r  s t u d y  s i t e s  w h e r e  


r e c o r d s  p e r m i t t e d  us t o  d e t e r m i n e  w h i c h  c a s e s  r e s u l t i n g  i n  t r i a l  in- 


c l u d e d  t h e  a p p e a r a n c e  o f  a  c r i m e  l a b o r a t o r y  e x p e r t  w i t n e s s .  


I n  a d d i t i o n ,  at t h e  c o n c l u s i o n  of a  s a m p l e  of 31 j u r y  t r i a l s  i n  


C h i c a g o ,  i n d i v i d u a l  j u r o r s  w e r e  r e q u e s t e d  t o  c o m p l e t e  a  b r i e f  q u e s t i o n -  


n a i r e  a s s e s s i n g  t h e  v a r i o u s  t y p e s  of e v i d e n c e  p r e s e n t e d  i n  t h e  trial. 


Q u e s t i o n s  f o c u s e d  on t y p e s  of e v i d e n c e  i n t r o d u c e d  d u r i n g  t h e  t r i a l ,  a n d  


on t h e  c r e d i b i l i t y  a n d  c o m p r e h e n s i b i l i t y  o f  v a r i o u s  f o r m s  of e v i d e n c e  


a n d  t e s t i m o n y  presented. T h e s e  d a t a  p r o v i d e  a  s p e c i a l  f o c u s  o n  t r i a l  


c a s e s ,  p r o s e c u t i o n s  m o s t  l i k e l y  t o  r e c e i v e  t h e  t i m e ,  r e s o u r c e s  a n d  


---- -en e  r-g-i e  s-o £4r-im-1-abot-a t o  s i - e h  




R e l a t i v e  I m p a c t  of F o r e n s i c  E v i d e n c e  


T h e  s e c o n d  m a j o r  f o c u s  of t h e  g r a n t  w a s  t h e  a s s e s s m e n t  of t h e  


r e l a t i v e  impact of f o r e n s i c  e v i d e n c e .  W e  s o u g h t  t o  a s c e r t a i n  t h e  impact 


of v a r i o u s  t y p e s  of e v i d e n t i a r y ' a n d  n o n e v i d e n t i a r y  c a s e  c h a r a c t e r i s t i c s  


i n  a  v a r i e t y  o f  ways. F i r s t ,  w e  c o n d u c t e d  i n t e r v i e w s  w i t h  p r o s e c u t i n g  


a n d  d e f e n s e  a t t o r n e y s  a n d  c r i m e  l a b o r a t o r y  personnel. D a t a  w e r e  


g a t h e r e d  w i t h  r e s p e c t  t o  c h a r g i n g ,  p l e a  n e g o t i a t i o n s  a n d  p r o b l e m s  as- 


s o c i a t e d  w i t h  p r e s e n t i n g  or i n t e r p r e t i n g  s u c h  e v i d e n c e  at j u r y  a n d  b e n c h  


trials. 


S e c o n d ,  w e  c o l l e c t e d  d e t a i l e d  i n f o r m a t i o n  a b o u t  the a t t r i b u t e s  of 


t h e  c a s e s  e x a m i n e d  i n  our 1 9 8 1  s a m p l e .  D e t a i l e d  i n f o r m a t i o n  a b o u t  a l l  


v a r i e t i e s  o f  e v i d e n c e  -- f o r e n s i c ,  t a n g i b l e ,  e y e w i t n e s s ,  c o m p l a i n a n t ,  

p o l i c e ,  a c c o m p l i c e s ,  etc. -- was c o l l e c t e d .  T h e s e  d a t a  p e r m i t  u s  t o  

a s s e s s  s y s t e m a t i c a l l y  t h e  impact o f  v a r i o u s  t y p e s  o f  e v i d e n c e  o n  c a s e s  


that r e s u l t  in p l e a s  a n d  c a s e s  that r e s u l t  i n  trials. 


T h i r d ,  w e  a d m i n i s t e r e d  h y p o t h e t i c a l  c a s e s  t o  p r o s e c u t o r s  i n  


C h i c a g o .  H y p o t h e t i c a l  c a s e s  w e r e  d e v e l o p e d  f o r  s e v e r a l  d i f f e r e n t  c r i m e s  


(attempt m u r d e r ,  r a p e ,  r o b b e r y ,  b u r g l a r y )  a n d  s t r e n g t h  o f  t h e  v a r i o u s  


t y p e s  of e v i d e n c e  w a s  v a r i e d  in a  f a c t o r i a l  d e s i g n  f o r  e a c h  c r i m e  type. 


P r o s e c u t o r s  w e r e  a s k e d  t o  indicate: t h e  l i k e l y  c h a r g e s  f i l e d ,  if t h e r e  


w e r e  s u f f i c i e n t  e v i d e n c e  t o  p r o v e  p r o b a b l e  c a u s e ,  l i k e l y  m o d e  o f  


d i s p o s i t i o n  (plea, t r i a l ,  o r  dismissal), l i k e l y  c a s e  o u t c o m e  (convic- 


t i o n ,  acquittal), a n d  l i k e l y  s e n t e n c e  if t h e  d e f e n d a n t  w e r e  convicted. 


T a b l e  2.1 s u m m a r i z e s  t h e  v a r i o u s  t y p e s  of d a t a  c o l l e c t e d  a n d  t h e  s t a g e  


-0-r-st a g e  s - o L c  riminal-c as e-ad judi c a t  i  on-addr-e ss e  d-b-y_e achLype-of-data, 



T a b l e  2.1 T y p e s  of D a t a  C o l l e c t e d *  


S t a g e  of A d j u d i c a t i o n  

H e  t  h o d  


C h a r g i n g  P l e a  T r i a l  S e n t e n c e  


D e f e n d a n t - B a s e d  

C a s e  F i l e  A n a l y s i s  -- X X X 


I n t e r v i e w s  w i t h  

K e y  A c t o r s  X X X X 


H y p o t h e t i c a l  

C a s e  S c e n a r i o s  X X X X 


J u r y  E x i t  

Q u e s t i o n n a i r e s  -- -- X --

" (X) I n d i c a t e s  d a t a  w e r e  c o l l e c t e d  that a d d r e s s e d  p a r t i c u l a r  s t a g e  
of a d j u d i c a t i o n .  


(--I I n d i c a t e s  d a t a  d o  n o t  a d d r e s s  t h i s  s t a g e  o f  a d j u d i c a t i o n .  . 

R e p o r t  O r g a n i z a t i o n  


T h e  r e m a i n d e r  o f  t h e  r e p o r t  is d i v i d e d  i n t o  t h e  f o l l o w i n g  chapters: 


C h a p t e r  I 1 1  S t u d y  S i t e  D e s c r i p t i o n s  


A  b r i e f  o v e r v i e w  o f  t h e  c r i m e  l a b o r a t o r i e s  a n d  c o u r t  s y s t e m s  


i n  e a c h  of t h e  s i x  s t u d y  j u r i s d i c t i o n s  is provided. P a r t i c u l a r  a t t e n t i o n  


i s  p a i d  to t h e  r e l a t i o n s h i p  b e t w e e n  t h e  c r i m e  l a b o r a t o r y  a n d  prosecutor's 




- -- 

C h a p t e r  IV R a t e s  of U t i l i z a t i o n  of F o r e n s i t  E v i d e n c e  


C h a p t e r  IV is d e v o t e d  t o  a  r e v i e w  of t h e  r a t e s  of u s a g e  of v a r i o u s  


f o r m s  of f o r e n s i c  e v i d e n c e  in t h e  y e a r s  1975, 1 9 7 8 ,  a n d  1981. 


T h e  t y p e s  of e v i d e n c e  a s s o c i a t e d  w i t h  p a r t i c u l a r  o f f e n s e  c a t e g o r i e s  a n d  


t h e  r e s u l t s  o f  t e s t i n g  of d i f f e r e n t  f o r m s  of f o r e n s i c  e v i d e n c e  a r e  


reviewed. 


C h a p t e r  V  S u r v e y  of t h e  Nation's C r i m i n a l i s t i c s  L a b o r a t o r i e s  


T h e  r e s u l t s  f r o m  a  n a t i o n a l  s u r v e y  of c r i m e  l a b o r a t o r i e s  is 


d i s c u s s e d ,  w h i c h  h e l p s  t o  p l a c e  i n t o  c o n t e x t  t h e  f i n d i n g s  of r a t e s  of 


u t i l i z a t i o n  of e v i d e n c e  i n  e a c h  of t h e  s t u d y  locations. 


C h a p t e r  VI T h e  T r i a l  A t t o r n e y ' s  P e r s p e c t i v e  


T h i s  c h a p t e r  p r e s e n t s  t h e  r e s u l t s  o f  i n t e r v i e w s  w i t h  p r o s e c u t o r s  


a n d  d e f e n s e  a t t o r n e y s  in s t u d y  j u r i s d i c t i o n s  a b o u t  t h e  i m p o r t a n c e  of 


f o r e n s i c  e v i d e n c e  i n  c a s e  p r o c e s s i n g  decisions. 


C h a p t e r  VII J u r o r  P e r c e p t i o n s  o f  E v i d e n c e  


T h i s  c h a p t e r  p r e s e n t s  t h e  r e s u l t s  of q u e s t i o n n a i r e s  c o m p l e t e d  b y  


j u r o r s  in C h i c a g o ,  Illinois. C i t i z e n s  d i s c h a r g e d  from 


j u r y  s e r v i c e  w e r e  a s k e d  t o  e v a l u a t e  t h e  e v i d e n c e  t h e y  h a d  h e a r d  a n d  


h o w  it h a d  a f f e c t e d  t h e  d e c i s i o n  t h e y  rendered. 


C h a p t e r  V I I I  C o n v i c t i o n  


T h i s  c h a p t e r  e x a m i n e s  t h e  d i s p o s i t i o n s  of d e f e n d a n t s  c h a r g e d  


w i t h  f e l o n i e s  in t h e  s t u d y  s i t e s  i n  t h e  y e a r  1981. It i d e n t i f i e s  


t h o s e  e v i d e n t i a r y  a n d  extra-legal f a c t o r s  w h i c h  a p p e a r  


t o  i n f l u e n c e  c a s e  o u t c o m e .  




C h a p t e r  IX C h a r g e  R e d u c t i o n  a n d  S e n t e n c e  


T h e  a n a l y s i s  of c a s e  f i l e  d a t a  p r e s e n t e d  in t h e  p r e v i o u s  c h a p t e r  


is e x t e n d e d  to i n c l u d e  a  d i s c u s s i o n  of t h o s e  f a c t o r s  a s s o c i a t e d  w i t h  


c h a r g e  r e d u c t i o n ,  w h e t h e r  c o n v i c t e d  d e f e n d a n t s  a r e  s e n t e n c e d  t o  a  


p r i s o n  term, a n d  t h e  l e n g t h  of t i m e  d e f e n d a n t s  a r e  t o  b e  i n c a r c e r a t e d .  


C h a p t e r  X P r o s e c u t o r s '  A s s e s s m e n t  of H y p o t h e t i c a l  C a s e s  


D a t a  about t h e  r e l a t i v e  i m p o r t a n c e  of v a r i o u s  t y p e s  of e v i d e n c e  


g e n e r a t e d  v i a  a  s e t  of h y p o t h e t i c a l  c a s e s  a d m i n i s t e r e d  to p r o s e c u t o r s  


in t h e  C o o k  C o u n t y  (IL) State's A t t o r n e y ' s  o f f i c e  a r e  p r e s e n t e d .  


C h a p t e r  X I  S u m m a r y  a n d  P o l i c y  I m p l i c a t i o n s  


T h i s  c h a p t e r  s u m m a r i z e s  t h e  m a j o r  f i n d i n g s  o f  t h e  r e s e a r c h  


and a t t e m p t s  to i n t e g r a t e  t h e  r e s u l t s  o b t a i n e d  t h r o u g h  t h e  p r o j e c t ' s  


v a r i o u s  d a t a  g a t h e r i n g  a p p r o a c h e s .  




C H A P T E R  I 1 1  


S T U D Y  S I T E  D E S C R I P T I O N S  


I n t r o d u c t i o n  


T h i s  c h a p t e r  p r o v i d e s  b a c k g r o u n d  i n f o r m a t i o n  a b  out the co bur t  


s y s t e m s  a n d  c r i m e  l a b o r a t o r i e s  in e a c h  of t h e  s i x  s t u d i e d  j u r i s d i c t i o n s .  


T h e  b a s i c  s t r u c t u r e  of t h e  c r i m i n a l  c o u r t s  a n d  t h e  f l o w  of cases t h r o u g h  


t h e  j u d i c i a l  s y s t e m  in e a c h  j u r i s d i c t i o n  is d e s c r i b e d .  T h e  c r i m e  s c e n e  


i n v e s t i g a t i o n  a n d  c r i m e  l a b o r a t o r y  u n i t s  i n  t h e  v a r i o u s  s t u d y  l o c a t i o n s  


a r e  a l s o  d i s c u s s e d ,  i n c l u d i n g  t h e i r  p h y s i c a l  a n d  h u m a n  r e s o u r c e s ,  exam- 


i n a t i o n  c a p a b i l i t i e s  a n d  c a s e l o a d s .  In a d d i t i o n ,  f o r  e a c h  j u r i s d i c t i o n  


t h e  r e l a t i o n s h i p  b e t w e e n  t h e  c r i m e  l a b o r a t o r y  a n d  t h e  c o u r t  s y s t e m  is 


d e s c r i b e d ,  w i t h  a f o c u s  o n  l a b o r a t o r y - p r o s e c u t o r  r e l a t i o n s  a n d  f a c t o r s  


w h i c h  i n f l u e n c e  d e c i s i o n s  t o  e x a m i n e  e v i d e n c e  a n d  i n t r o d u c e  s c i e n t i f i c  


f i n d i n g s  in c o u r t s  of law. 


C h i c a g o / C o o k  C o u n t y  


T h e  c r i m i n a l  j u s t i c e  s y s t e m  in C h i c a g o  is best c h a r a c t e r i z e d  a s  a  


m e g a s y s t e m .  T h e  s y s t e m  e n c o m p a s s e s  a l l  of C o o k  C o u n t y  ( p o p u l a t i o n  5.2 


million), i n c l u d i n g  b o t h  t h e  c i t y  of C h i c a g o  (where 65% of t h e  county's 


s e r i o u s  c r i m e s  occur) a n d  m a n y  of its s u b u r b s .  C o o k  C o u n t y  h a d  1 7 , 8 1 8  


f e l o n y  c a s e  f i l i n g s  i n  1981, r e f l e c t i n g  a n  i n c r e m e n t a l  i n c r e a s e  in 


f i l i n g s  f r o m  e a r l i e r  years. T h e r e  a r e  a p p r o x i m a t e l y  175 j u d g e s  in the 


c i r c u i t ,  5 0  o f  w h o m  h e a r  c r i m i n a l  c a s e s ;  t h e  state's attorney's o f f i c e  


h a s  a b o u t  400 a t t o r n e y s ,  175 o f  w h o m  p r o s e c u t e  c r i m i n a l  cases. T h e r e  


a r e  a p p r o x i m a t e l y  1 5 0  p u b l i c  d e f e n d e r s  a n d  n u m e r o u s  p r i v a t e  d e f e n s e  
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attorneys who represent clients charged with crimes. See Table 3.1 for 


an enumeration of general judicial system characteristics for the 


various study sites. 


Structure of the Courts and Judiciary 


Illinois has a unified court system, wherein the processing of all 


civil and criminal cases occurs within one administrative unit --the 


circuit courts. There are 21 circuits in Illinois. Cook County com- 


prises one entire circuit. Within the Cook County Circuit there are 


criminal and civil divisions of the court and even specialized subdivi- 


sions. Within the criminal division of the circuit court, for example, 


there are misdemeanor courts, narcotics courts, preliminary hearing 


courts, general felony courts, and repeat offender courts, among others. 


Circuit judges throughout Illinois are selected by partisan el- 


ection, in which candidates nominated by their party run in the general 


election under their party designation. There are also a significant 


number of associate judges who are not elected, but appointed by circuit 


judges from a pool of applicants. These associate judges primarily 


staff misdemeanor courts. 


Once elected, Cook County Circuit Judges are assigned b y  the Chief 


Judge of the circuit to a particular division. There has been a tend- 


ency to assign n e w  judges to the criminal division. Nevertheless, the 


relative lack of judicial turnover and the infrequent rotation of judi- 


cial assignments at the time of this research insured a criminal bench 


with considerable tenure. 




Table 3.1 


Criminal Justice System Characteristics 

of Study Jurisdictions (1981) 


JURISDICTION 


Chicago Peoria Kan City Oakland 
Cook Peoria Jackson Alameda Litch- New 

ATTRIBUTE County County County County field Haven 

County Pop. 5 . 2  mil 199,000 634,000 1.1 mil 156,769 761,337 

Felony Cases 

Filed 


Prosecutors 


Public Defenders 


Judges. (general 

jurisdiction) 


Court System Unified Unified Two-tiered Two-tiered Two Two 

(Assoc/circ) (~uni/Sup) (PtAB) (AB) 

Principal Chrgng Prelim Grand Prelim Prelim Grand Grand 

Method Hr ing Jury Hr ing Hr ing Jury Jury 


Trial Rate (% of 
Dispositions) 


Jury 


Bench 


9c Cases filed in Part A Courts only. 



-- 

C a s e f  l o w  


Not a l l  f e l o n y  a r r e s t s  by t h e  p o l i c e  r e s u l t  in t h e  f i l i n g  of 


c h a r g e s .  I n  t h e  mid-1970s, t h e  C o o k  C o u n t y  S t a t e ' s  A t t o r n e y ' s  O f f i c e  


i n t r o d u c e d  a  s y s t e m  of f e l o n y  c a s e  s c r e e n i n g  ("felony review") to deter- 


m i n e  w h e t h e r  a n d  at what l e v e l  -- f e l o n y  or m i s d e m e a n o r  -- f e l o n y  arr- 

e s t s  s h o u l d  b e  charged. T h e  r e s u l t  h a s  b e e n  a  m u c h  g r e a t e r  e m p h a s i s  on 


" t r i a l  s u f f i c i e n c y "  r a t h e r  t h a n  "legal s u f f i c i e n c y "  i n  t h e  c h a r g i n g  


d e c i s i o n  ( J a c o b y ,  1982). S t i l l ,  c a s e s  c h a r g e d  by t h e  p r o s e c u t o r  m u s t  


s u r v i v e  a  p r e l i m i n a r y  h e a r i n g ,  w h i c h  t y p i c a l l y  is not waived. C a s e s  m a y  

a l s o  p r o c e e d  b y  w a y  of g r a n d  j u r y  i n d i c t m e n t ,  r a t h e r  t h a n  a  p r o s e c u t o r ' s  


f i l i n g  o f  a n  i n f o r m a t i o n ,  but o n l y  a  m i n o r i t y  of c a s e s  a c t u a l l y  d o  so. 


P o l i t i c a l  c a s e s ,  c o n s p i r a c y  or w h i t e - c o l l a r  c r i m e s ,  o t h e r  h i g h l y  v i s i b l e  


c a s e s ,  o r  i n  s o m e  i n s t a n c e s ,  c a s e s  p r e v i o u s l y  d i s m i s s e d  at t h e  p r e l i m i -  


n a r y  h e a r i n g ,  m i g h t  p r o c e e d  by i n d i c t m e n t .  


O n c e  c a s e s  s u r v i v e  t h e s e  s c r e e n i n g  s t a g e s ,  a  p l e a  or t r i a l  (only 


o c c a s i o n a l l y ,  d i s m i s s a l )  w i l l  result. G u i l t y  p l e a s ,  a s  i n  m o s t  j u r i s -  


d i c t i o n s ,  q c c o u n t  for t h e  b u l k  o f  t h e  d i s p o s i t i o n s ,  t h o u g h  t h e r e  a r e  


a l s o  a  s u b s t a n t i a l  p e r c e n t a g e  of b e n c h  trials. T h e  j u r y  t r i a l  r a t e  h a s  


t y p i c a l l y  h o v e r e d  at o r  b e l o w  5% of f e l o n y  c a s e  f i l i n g s  a n n u a l l y .  I n  


r a w  n u m b e r s ,  t h o u g h ,  t h e r e  a r e  t y p i c a l l y  5 0 0  or m o r e  j u r y  t r i a l s  per 


y e a r ,  a p p r o x i m a t e l y  1 0  p e r  c r i m i n a l  c o u r t  judge. C o r r e l a t i v e l y ,  t h e r e  


a r e  3,000 o r  m o r e  b e n c h  t r i a l s  a n n u a l l y ,  or a b o u t  60 per c r i m i n a l  court 


j u d g e .  T h e  s u b s t a n t i a l  a c q u i t t a l  r a t e  at b e n c h  t r i a l s  (about 50%) 


s u g g e s t s  t h a t  t h e s e  t r i a l s  a r e  n o t  m e r e l y  " s l o w  pleas" (Mather, 1974). 


U p o n  c o n v i c t i o n ,  d e f e n d a n t s  a r e  s e n t e n c e d  w i t h i n  t h e  g u i d e l i n e s  of 


r e c e n t  I l l i n o i s  l e g i s l a t i o n  p r o v i d i n g  f o r  q u a s i - d e t e r m i n a t e  s e n t e n c i n g .  
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If s e n t  to p r i s o n ,  d e f e n d a n t s  a r e  s e n t e n c e d  to a  f i x e d  t e r m  of y e a r s ,  


but w i t h i n  r a t h e r  b r o a d  s t a t u t o r y  g u i d e l i n e s  s u c h  as 6-30 y e a r s  f o r  r a p e  


o r  4-15 y e a r s  f o r  r e s i d e n t i a l  b u r g l a r y .  P r e s e n t e n c e  i n v e s t i g a t i o n s  a r e  


, c o m m o n  a n d  c a n n o t  b e  w a i v e d  u n l e s s  t h e  s e n t e n c e  is a g r e e d  to by a l l  


p a r t i e s  i n  t h e  c a s e  a n d  a p p r o v e d  by t h e  judge. 


C r i m e  S c e n e  a n d  C r i m e  L a b o r a t o r y  S e r v i c e s  


T h e  C h i c a g o  P o l i c e  D e p a r t m e n t ' s  C r i m i n a l i s t i c s  L a b o r a t o r y  h a s  


r e s p o n s i b l i t y  f o r  e x a m i n i n g  p h y s i c a l  e v i d e n c e  g a t h e r e d  f r o m  v i c t i m s ,  


s u s p e c t s  a n d  c r i m e  s c e n e s  o r i g i n a t i n g  in t h e  c i t y  o f  C h i c a g o .  T h i s  


l a b o r a t o r y  is t h e  s e c o n d  o l d e s t  c r i m e  l a b o r a t o r y  i n  t h e  n a t i o n  h a v i n g  


b e e n  e s t a b l i s h e d  i n  1930 i n  t h e  a f t e r m a t h  of t h e  St. V a l e n t i n e ' s  D a y  


M a s s a c r e .  O r g a n i z a t i o n a l l y ,  t h e  c r i m e  l a b o r a t o r y  is l o c a t e d  w i t h i n  t h e  


p o l i c e  d e p a r t m e n t ' s  B u r e a u  o f  T e c h n i c a l  S e r v i c e s ,  but f o r  y e a r s  p r i o r  t o  


t h i s  h a d  b e e n  l o c a t e d  w i t h i n  t h e  B u r e a u  o f  I n v e s t i g a t i o n .  C h i c a g o ' s  is 


t h e  o n l y  l a b o r a t o r y  w i t h i n  t h e  j u r i s d i c t i o n s  s t u d i e d  t h a t  is ad- 


m i n i s t e r e d  by a  n o n f o r e n s i c a l l y  t r a i n e d  p o l i c e  o f f i c i a l .  


P h y s i c a l  e v i d e n c e  n o r m a l l y  is r o u t e d  i n t o  t h e  c r i m e  l a b o r a t o r y  v i a  


a  m e m b e r  o f  C h i c a g o ' s  95 o f f i c e r  c r i m e  s c e n e  unit. (For a l l  p r a c t i c a l  


p u r p o s e s ,  l a b o r a t o r y  e x a m i n e r s  n e v e r  g a t h e r  e v i d e n c e  f r o m  t h e  field.) 


T h i s  f u n c t i o n  is h o u s e d  ( o r g a n i z a t i o n a l l y )  w i t h i n  t h e  c r i m e  l a b o r a t o r y  


a n d  is d i v i d e d  i n t o  t w o  p r i n c i p a l  d i v i s i o n s :  t h e  e v i d e n c e  t e c h n i c i a n  


u n i t ,  w h i c h  p r o v i d e s  c o v e r a g e  t o  p r o p e r t y  c r i m e  s c e n e s  a n d  l e s s  s e r i o u s  


c r i m e s  t h r o u g h o u t  t h e  s i x  m a j o r  g e o g r a p h i c a l  a r e a s  of t h e  c i t y ;  a n d  a  30 


-memb er;centlaii-zed-mn b-i-1-e-unnit-tth-iich-hSd1Ts t h e  e v  i d e n ~ e  a n d  s  c  e n e s  o f  


s u s p i c i o u s  a n d  v i o l e n t  d e a t h s  a n d  o t h e r  m a j o r  c r i m e s .  
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T h e  e v i d e n c e  t e c h n i c i a n  unit is a l s o  r e s p o n s i b l e  f o r  a  r a n g e  o f  


o t h e r  m i s c e l l a n e o u s ,  t e c h n i c a l  activities: p h o t o g r a p h i n g  t h e  s c e n e s  of 


t r a f f i c  a c c i d e n t s  a n d  l i n e u p s ;  a d m i n i s t e r i n g  b r e a t h a l y z e r  t e s t s  t o  


s u s p e c t e d  d r u n k  d r i v e r s  i n  d i s t r i c t  p o l i c e  s t a t i o n s ;  t r a n s p o r t i n g  r a p e  


k i t s  a n d  o t h e r  e v i d e n c e  f r o m  h o s p i t a l s  a n d  t h e  m o r g u e  t o  t h e  c r i m e  


l a b o r a t o r y .  T h i s  unit r e s p o n d s  t o  the s c e n e s  of a b o u t  4 0 , 0 0 0  c r i m e  


s c e n e s  in a  t y p i c a l  year. 


T h e  l a b o r a t o r y  i t s e l f  r e c e i v e d  a b o u t  2 6 , 0 0 0  c a s e s  f o r  e x a m i n a t i o n  


in 1 9 8 1  (see T a b l e  3.2). D e p e n d i n g  u p o n  t h e  t y p e s  of m a t e r i a l s  


g a t h e r e d ,  t h e  e v i d e n c e  is c h a n n e l e d  t o  o n e  or m o r e  of t h e  f i v e  p r i n c i p a l  


d i v i s i o n s  w i t h i n  t h e  laboratory: m i c r o a n a l y s i s ,  f i r e a r m s ,  t o o l m a r k s ,  


q u e s t i o n e d  d o c u m e n t s ,  a n d  c h e m i s t r y .  T h e r e  a r e  a p p r o x i m a t e l y  5 0  s c i e n -  


t i f i c  e x a m i n e r s  in t h e  l a b o r a t o r y .  D r u g s  c o n s i t i t u t e  a b o u t  4 0 %  of t h e  


l a b o r a t o r y ' s  c a s e l o a d ,  w i t h  a n o t h e r  2 0 %  of c a s e s  d i r e c t e d  t o  t h e  


m i c r o a n a l y s i s  s e c t i o n  w h i c h  h a n d l e s  all b l o o d ,  s e m e n  a n d  t r a c e  e v i d e n c e  


e x a m i n a t i o n s .  T h e  f i r e a r m s  s e c t i o n  e x a m i n e d  a b o u t  2 , 0 0 0  f i r e d  e v i d e n c e  


c a s e s  a n d  c h e c k e d  a n  a d d i t i o n a l  1 8 , 0 0 0  c o n f i s c a t e d  w e a p o n s  in 1981. 


E v i d e n c e  P r i o r i t i e s  


Not a l l  e v i d e n c e  c o l l e c t e d  f r o m  t h e  f i e l d  a n d  s u b m i t t e d  t o  t h e  


c r i m e  l a b o r a t o r y  is examined. G e n e r a l l y ,  e v i d e n c e  s u b m i s s i o n s  h a v e  


i n c r e a s e d  s u b s t a n t i a l l y  in r e c e n t  y e a r s ,  but w i t h o u t  a  c o m m e n s u r a t e  


i n c r e a s e  i n  l a b o r a t o r y  resources. As a  r e s u l t ,  s o m e  e x a m i n a t i o n s  o f  


e v i d e n c e  w i l l  be d e f e r r e d ,  o n l y  p a r t i a l l y  c o m p l e t e d ,  a n d  i n  s o m e  c a s e s  

-

n e v e r  c o m p l e t e d  d e p e n d i n g  u p o n  t h e  t y p e  of e v i d e n c e  s u b m i t t e d  a n d  i t s  


c e n t r a l i t y  t o  t h e  p e n d i n g  i n v e s t i g a t i o n  or p r o s e c u t i o n .  O n  t h e  o t h e r  
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Table 3.2 


Crime Laboratory 

Study Site Characteristics 


JURISDICTION 

Peoria CT* 
ATTRIBUTE Chicago (Morton) Kan City Oakland Meriden 

Year Established 1930 1972 1938 1944 1941 


Jurisdiction Served Muni c Region Region Munic State 

(Chgo) (State) (Munic) (Oakland) (Cntrl) 


Population Served 3.0 mil 1,062,000 1,200,000 347,000 3.1 mil 


Annual Budget $1.3 mil NA $801,000 $321,000 $1.0 mil 


Budget/ Capita $.29 


Law Enforcement 
Agencies Served 23 1 


Part I Crimes in 173,316 19,086 102,367 44,678 182,823 

Juris. Served (city) ( ~ e o r i a  SMSA) (K.C. SMSA) (city) (state) 


Part I Crimes/ 

100,000 Pop. Served 5,837 


Laboratory Examiners 


Part I Crimes/ 

Lab Examiner 16,620 


Total Lab Caseload -1,541 


Personal 38% 


Property 62% 


Drugs 0%;':>: 

DWI 0% 

Other 0% 

Total Cases/ 
Lab Examiner - 140 

"'~unc
 t i one-d-as2 tate-Identif i -cat imBureau unt i 1 1979, during which 
time criminalistics cases were submitted to the FBI laboratory. 


cri rugs examined by separate state agency. 


1 1  



h a n d ,  t h e r e  a r e  s e c t i o n s  of t h e  C h i c a g o  l a b o r a t o r y  w h e r e  p r a c t i c a l l y  all 


s u b m i s s i o n s  r e c e i v e  a  prompt e x a m i n a t i o n  - n a m e l y  f i r e a r m s ,  t o o l m a r k s ,  

q u e s t i o n e d  d o c u m e n t s  a n d  drugs. 


F o r  d r u g  c a s e s ,  t h e  a n a l y s i s  m u s t  be c o m p l e t e d  i n  t i m e  f o r  t h e  


p r e l i m i n a r y  h e a r i n g  s o  that t h e  d e f e n d a n t  m a y  be c h a r g e d .  It is in t h e  


m i c r o a n a l y s i s  s e c t i o n  w h e r e  a  s u b s t a n t i a l  p e r c e n t a g e  of s u b m i s s i o n s  g o  


u n e x a m i n e d .  A b o u t  30% of b u r g l a r y  a n d  r o b b e r y  e v i d e n c e  is n o t  a n a l y z e d  


n o r  is 50% of e v i d e n c e  c o l l e c t e d  f r o m  a s s a u l t s .  A l t h o u g h  a l l  r a p e  kit 


e v i d e n c e  r e c e i v e s  a  p r e l i m i n a r y  e v a l u a t i o n  a n d  a s s e s s m e n t ,  o n l y  a b o u t  5 %  


o f  c a s e s  a r e  f u l l y  e x a m i n e d  a n d  r e p o r t e d .  O n  t h e  o t h e r  h a n d ,  m o r e  t h a n  


95% of b i o l o g i c a l / t r a c e  e v i d e n c e  f r o m  h o m i c i d e l d e a t h  i n v e s t i g a t i o n s  


r e c e i v e s  a n  e x a m i n a t i o n . 1  


A l l  o t h e r  f a c t o r s  b e i n g  e q u a l ,  e v i d e n c e  c o m i n g  i n t o  a  s e c t i o n  of 


t h e  l a b o r a t o r y  is e x a m i n e d  in t h e  o r d e r  in w h i c h  it is s u b m i t t e d .  T h e r e  


a r e  m a n y  o t h e r  f a c t o r s  w h i c h  m o d i f y  t h i s  p r i n c i p l e ,  s u c h  a s  t h e  se- 


r i o u s n e s s  o f  t h e  p a r t i c u l a r  o f f e n s e ,  t h e  a v a i l a b i l i t y  o f  s u s p e c t s  a n d  


s t a n d a r d s  w i t h  w h i c h  t h e  e v i d e n c e  m a y  b e  c o m p a r e d ,  t h e  p e r i s h a b i l i t y  of 


t h e  e v i d e n c e ,  t h e  s c i e n t i s t ' s  o w n  a s s e s s m e n t  of t h e  e v i d e n c e  a n d  i t s  


p o t e n t i a l  f o r  y i e l d i n g  u s e f u l  i n f o r m a t i o n ,  a n d  d e m a n d s  a p p l i e d  b y  t h e  


c o u r t  p r o s e c u t o r .  T h i s  l a t t e r  f a c t o r  m e r i t s  e l a b o r a t i o n .  


J u d i c i a l / P r o s e c u t o r  P r i o r i t i e s  


I n  r e c e n t  y e a r s ,  t h e  C h i c a g o  l a b o r a t o r y  h a s  f o u n d  it i n c r e a s i n g l y  


d i f f i c u l t  t o  k e e p  u p  w i t h  t h e  i n f l u x  o f  e v i d e n c e  s u b m i t t e d  f o r  e v a l u a -  


t i o n  t o  t h e  p o i n t  w h e r e  a g r o w i n g  p e r c e n t a g e  of c a s e s  a r e  n o t  e v a l u a t e d  


u n l e s s  a p r o s e c u t o r  r e q u e s t s  it. I d e a l l y ,  e v i d e n c e  s h o u l d  be e v a l u a t e d  
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as a n  i n v e s t i g a t i o n  p r o c e e d s  so that a  d e t e c t i v e  m a y  u t i l i z e  s u c h  


s c i e n t i f i c  r e s u l t s  in m a k i n g  d e c i s i o n s  to p u r s u e  or a r r e s t  c e r t a i n  


s u s p e c t s .  A s  e v i d e n c e  b e c o m e s  b a c k l o g g e d  i n  t h e  l a b o r a t o r y ,  g r e a t e r  


t i m e  e l a p s e s  b e t w e e n  t h e  s u b m i s s i o n  o f  t h e  e v i d e n c e  a n d  its a n a l y s i s ,  


a n d  r e p o r t s  a r e  p r e p a r e d  p r i n c i p a l l y  f o r  t h e  b e n e f i t  o f  t h e  p r o s e c u t o r  


a n d  t h e  court. A s  b a c k l o g g e d  e v i d e n c e  c o n t i n u e s  to m o u n t ,  p r o s e c u t o r s  


m a y  f i n d  t h e m s e l v e s  w i t h o u t  a  l a b o r a t o r y  r e p o r t  as t h e y  a p p r o a c h  a  t r i a l  


d a t e ;  I n  s u c h  c a s e s  it w i l l  b e  t h e  p r o s e c u t o r  w h o  s p e c i f i c a l l y  r e q u e s t s  


a n  analysis. It is e s t i m a t e d  that as m a n y  as t h r e e - q u a r t e r s  o f  t h e  


r e q u e s t s  f o r  a n a l y s e s  m a d e  to t h e  m i c r o a n a l y s i s  s e c t i o n  o f  t h e  C h i c a g o  


c r i m e  l a b o r a t o r y  a r e  m a d e  by p r o s e c u t o r s .  


A s s i s t a n t  S t a t e ' s  A t t o r n e y s  in C o o k  C o u n t y  m a y  c h o o s e  not to r e q u -  

est a n  a n a l y s i s  o f  e v i d e n c e  w h e r e  it is l i k e l y  t h e  c a s e  w i l l  r e s u l t  i n  a  


p l e a  o f  g u i l t y  or w h e r e  t h e y  b e l i e v e  t h e  a n a l y s i s  u n i m p o r t a n t  t o  t h e i r  


case. S u c h  a  l a t t e r  d e c i s i o n  c o n s t i t u t e s  a  r i s k ,  o f  c o u r s e ,  but o n e  


w h i c h  A s s i s t a n t  S t a t e ' s  A t t o r n e y s  f e e l  r e q u i r e d  t o  i n v o k e  g i v e n  t h e  


p r e s s  o f  c a s e s  a n d  t h e  r e s o u r c e  l i m i t a t i o n s  o f  t h e  laboratory. T h e  


d e c i s i o n  t o  i n t r o d u c e  f o r e n s i c  e v i d e n c e  a n d  t e s t i m o n y  in a  c a s e  h a s  


a d d i t i o n a l  i m p l i c a t i o n s  in t h a t  it u s u a l l y  m e a n s  t h e  o f f i c e r  w h o  c o l -  


l e c t e d  t h e  e v i d e n c e  m u s t  b e  c a l l e d  t o  t e s t i f y  as well. T h i s  c r e a t e s  


a d d e d  s c h e d u l i n g  p r o b l e m s  a n d  c a n  s e r v e  t o  s l o w  d o w n  t h e  m o v e m e n t  of a  


case. 


E v i d e n c e  s u c h  a s  d r u g s  h a v e  a  m u c h  f a s t e r  t u r n  a r o u n d  t i m e  s i n c e  


t h e  a n a l y s i s  m u s t  be c o m p l e t e d  i n  t i m e  f o r  t h e  p r e l i m i n a r y  h e a r i n g .  


E v e n  w i t h  d r u g s ,  h o w e v e r ,  l a b o r a t o r y  s u p e r v i s o r s  s c a n  c o u r t  d o c k e t  


-

s h e e t s  t o  s e e  w h i c h  c a s e s  a r e  s c h e d u l e d  f o r  c o u r t  a c t i o n  a n d ,  con- 


s e q u e n t l y ,  w h i c h  s h o u l d  r e c e i v e  t o p  p i o r i t y .  W i t h o u t  a l a b o r a t o r y  




r e p o r t  a v a i l a b l e  in d r u g  p r o s e c u t i o n s ,  t h e  j u d g e  will l i k e l y  d i s m i s s  t h e  


case. 


C o m m u n i c a t i o n  of R e s u l t s  


L a b o r a t o r y  r e p o r t s  a r e  t r a n s m i t t e d  b y  p o l i c e  d e p a r t m e n t  c o u r i e r  to 


c a s e  i n v e s t i g a t o r s  a n d  s t a t e ' s  a t t o r n e y s .  R e p o r t s  w i l l  be m a d e  


a v a i l a b l e  t o  d e f e n s e  c o u n s e l  u p o n  f i l i n g  of t h e  a p p r o p r i a t e  d i s c o v e r y  


m o t i o n  w i t h  t h e  court. E x a m i n e r s  c o n t a c t  w i t h  d e f e n s e  a t t o r n e y s  is 


m i n i m a l  a n d  is u s u a l l y  r e g u l a t e d  by t h e  S t a t e ' s  A t t o r n e y s  Office. T h e  


c r i m e  l a b o r a t o r y  d o e s  o f f e r  s p e c i a l  t r a i n i n g  s e s s i o n s  f o r  p u b l i c  d e f e n d -  


ers w h i c h  a r e  w e l l  r e c e i v e d .  N e v e r t h e l e s s ,  m o s t  p u b l i c  d e f e n d e r s  v i e w  


t h e  l a b o r a t o r y  a s  b e i n g  a l i g n e d  w i t h  t h e  p r o s e c u t i o n  a n d  e x a m i n e r s  not 


f u l l y  a c c e s s i b l e .  


L a b  e x a m i n e r s  t e s t i f y  at t r i a l s  i n f r e q u e n t l y ,  w h i c h  is a  f u r t h e r  


c o n s e q u e n c e  o f  t h e  h i g h  v o l u m e  o f  c a s e s  f a c e d  b o t h  by f o r e n s i c  s c i e n -  


t i s t s  a n d  p r o s e c u t o r s  (see C h a p t e r  VI). I n  most p l e a s  a n d  t r i a l s ,  then, 


t h e  l a b o r a t o r y  r e p o r t  s e r v e s  a s  t h e  a n a l y s t ' s  " t e s t i m o n y "  w h e r e  t h e  


r e p o r t  is r e a d  i n t o  t h e  r e c o r d  b y  t h e  s t a t e ' s  a t t o r n e y  a n d  is s t i p u l a t e d  


by t h e  d e f e n s e  a t t o r n e y .  W h e r e  e x a m i n e r s  a r e  a s k e d  t o  t e s t i f y ,  t h e y  


w i l l  u s u a l l y  c o n s u l t  w i t h  a n  a s s i s t a n t  state's a t t o r n e y  prior, t o  t r i a l  


t o  r e v i e w  t h e  e v i d e n c e  a n d  l a b o r a t o r y  r e s u l t s  a n d  t h e  l i n e  of q u e s t i o n -  


ing t o  b e  f o l l o w e d .  


O v e r a l l ,  t h e n ,  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  C h i c a g o  c r i m e  labo- 


r a t o r y  a n d  t h e  c r i m i n a l  c o u r t s  is p r i n c i p a l l y  d e f i n e d  by c o n t a c t s  be- 


t w e e n  t h e  l a b  a n d  t h e  S t a t e ' s  A t t o r n e y ' s  Office. S t a t e ' s  a t t o r n e y s  


s p e c i a l i z i n g  i n  t h e  p r o s e c u t i o n  of p a r t i c u l a r  o f f e n s e  t y p e s  (drugs, 




h o m i c i d e s ,  etc.) m a y  h a v e  q u i t e  d i f f e r e n t  p e r c e p t i o n s  of f o r e n s i c  


e v i d e n c e  a n d  t h e  c r i m e  l a b o r a t o r y  d e p e n d i n g  u p o n  t h e  s e c t i o n  w i t h  w h i c h  


t h e y  h a v e  r e g u l a r  contact. O v e r a l l ,  t h e  l a b o r a t o r y  g e n e r a l l y  e n j o y s  a  


g o o d  r e p u t a t i o n  a m o n g  s t a t e ' s  a t t o r n e y s ,  a l t h o u g h  s o m e  a r e  q u i c k  to 


p o i n t  out t h a t  r e s u l t s  m a y  n o t  b e  "state-of-the-art," g i v e n  t h e  l o n g  


s t a n d i n g  r e s o u r c e  l i m i t a t i o n s  of t h e  l a b o r a t o r y .  


P e o r i a  C o u n t y  


T h e  c r i m i n a l  j u s t i c e  s y s t e m  in P e o r i a  C o u n t y ,  I l l i n o i s  is a  s e g m e n t  


o f  t h e  f i v e - c o u n t y ,  T e n t h  J u d i c i a l  C i r c u i t  in c e n t r a l  I l l i n o i s .  W i t h  a  


p o p u l a t i o n  of a p p r o x i m a t e l y  2 0 0 , 0 0 0 ,  P e o r i a  C o u n t y  is b y  f a r  t h e  b u s i e s t  


l o c a l  c o u r t  in t h e  p r e d o m i n a n t l y  r u r a l  c i r c u i t  a n d  h o u s e s  its ad- 


m i n i s t r a t i v e  o f f i c e .  T h e r e  w e r e  1 , 1 7 6  f e l o n y  c a s e s  h a n d l e d  in P e o r i a  


C o u n t y  c o u r t s  i n  1 9 8 1  (See T a b l e  3.1). T h e r e  a r e  15 f u l l - t i m e  j u d g e s  in 


P e o r i a  C o u n t y  a n d  a  t o t a l  o f  2 1  t h r o u g h o u t  t h e  e n t i r e  c i r c u i t .  T h e  


state's a t t o r n e y ' s  o f f i c e  h a s  s i x  l a w y e r s  s e r v i n g  as f e l o n y  a s s i s t a n t s .  


T h e  state's a t t o r n e y  o c c a s i o n a l l y  t r i e s  c a s e s ,  u s u a l l y  t h o s e  i n v o l v i n g  


m a j o r  crimes. S i x  a s s i s t a n t  (part-time) p u b l i c  d e f e n d e r s  a r e  a s s i g n e d  


t o  t h e  f e l o n y  c o u r t s .  


S t r u c t u r e  o f  t h e  C o u r t s  a n d  J u d i c i a r y  


T h e  T e n t h  J u d i c i a l  C i r c u i t  is o n e  o f  21 c i r c u i t s  in t h e  state's 


u n i f i e d  c o u r t  s y s t e m .  T a z e w e l l ,  S t a r k ,  M a r s h a l l  a n d  P u t n a m  c o u n t i e s  


s i x  of t h e  j u d g e s  a r e  e l e c t e d  a s  " r e s i d e n t "  j u d g e s  f r o m  t h e i r  h o m e  
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c o u n t i e s  -- t w o  from P e o r i a  C o u n t y  a n d  o n e  from e a c h  of t h e  o t h e r  f o u r  

c o u n t i e s .  T h e  r e m a i n i n g  c i r c u i t  j u d g e s  a r e  e l e c t e d  o n  a  c i r c u i t w i d e  


basis. R e s i d e n t  j u d g e s  a r e  not r e q u i r e d  to sit i n  t h e i r  h o m e  c o u n t i e s  


a n d  j u d g e s  in t h e  T e n t h  C i r c u i t  a r e  o f t e n  r o t a t e d  b e t w e e n  c o u r t r o o m  


a s s i g n m e n t s  in d i f f e r e n t  counties. T h e  m a j o r i t y  of t h e  j u d g e s  sit in 


f e d r i a  C o u n t y .  T h e  1 1  A s s o c i a t e  C i r c u i t  j u d g e s ,  w h o  h a v e  full c o n s t i t u -  


t i o n a l  j u r i s d i c t i o n ,  a r e  s e l e c t e d  by t h e  full C i r c u i t  j u d g e s  from a  list 


of a p p l i c a n t s .  W h i l e  c i r c u i t  j u d g e s  a r e  e l e c t e d  for a  six-year t e r m ,  


r e t e n t i o n  of a s s o c i a t e  j u d g e s  is d e t e r m i n e d  by t h e  C i r c u i t  j u d g e s  o n  a  


q u a d r e n n i a l  basis. 


C a s e f l o w  


Not all f e l o n y  a r r e s t s  by p o l i c e  r e s u l t  i n  f o r m a l  charges. A 


v i g o r o u s  s c r e e n i n g  p r o c e s s  i n s t i t u t e d  by the s t a t e ' s  a t t o r n e y ' s  off i c e  


c u l l s  out c a s e s  w i t h  w e a k  e v i d e n c e  a n d  o t h e r  s h o r t c o m i n g s .  T h e  r e m a i n -  


ing c a s e s  a r e  p a s s e d  t o  a  g r a n d  j u r y ,  w h i c h  c o n s i d e r s  t h e  e v i d e n c e  a n d  


d e c i d e s  w h e t h e r  to i n d i c t  a d e f e n d a n t .  P e o r i a  C o u n t y  u s e s  t h e  g r a n d  


j u r y  i n  n e a r l y  a l l  f e l o n y  cases, r a r e l y  r e s o r t i n g  to p r e l i m i n a r y  hear- 


ings. P r o s e c u t o r s  f e e l  t h e  w e e k l y  g r a n d  j u r y  s e s s i o n s  a r e  a  m o r e  ef- 


f i c i e n t  w a y  t o  d e t e r m i n e  w h i c h  c a s e s  to bind o v e r  to f e l o n y  court. 


C a s e s  that s u r v i v e  t h e  s c r e e n i n g  p r o c e s s  a r e  set o n  the t r i a l  


d o c k e t  o f  one o f  t h e  t w o  f e l o n y  courts. S o m e  w i l l  be d i s m i s s e d  b y  t h e  


s t a t e ,  o t h e r s  w i l l  be r e d u c e d  t o  m i s d e m e a n o r  c h a r g e s  but m o r e  t h a n  h a l f  


of t h e  i n d i c t m e n t s  w i l l  r e s u l t  i n  f e l o n y  c o n v i c t i o n s .  T h e  m a j o r i t y  of 


P e o r i a  C o u n t y  p r o s e c u t o r s  h a v e  w r i t t e n  g u i d e l i n e s  to m a k e  t h e  a g r e e m e n t s  




-- 

___ 

m o r e  u n i f o r m .  J u d g e s  r a r e l y  p a r t i c i p a t e  in p l e a  n e g o t i a t i o n s  i n  P e o r i a  


C o u n t y ,  e x c e p t  to r a t i f y  a g r e e m e n t s  n e g o t i a t e d  by t h e  p r o s e c u t o r  a n d  


d e f e n s e  a t t o r n e y .  T h r e e - q u a r t e r s  of t h e  t r i a l s  a r e  b e f o r e  j u r i e s .  In 


1 9 8 1 ,  a b o u t  t w o - t h i r d s  o f  t h e  f e l o n y  c o n v i c t i o n s  r e s u l t e d  in p r i s o n  or 


j a i l  s e n t e n c e s  f o r  t h e  c o n v i c t e d  d e f e n d a n t s .  As n o t e d  i n  t h e  C o o k  


C o u n t y  d e s c r i p t i o n ,  c o n v i c t e d  d e f e n d a n t s  a r e  s e n t e n c e d  u s i n g  a q u a s i - 


d e t e r m i n a t e  s y s t e m  r e c e n t l y  e n a c t e d  b y  t h e  I l l i n o i s  S t a t e  L e g i s l a t u r e .  


H i s t o r i c a l l y ,  d e l a y s  h a v e  b e e n  a  p r o b l e m  i n  I l l i n o i s  c o u r t s ,  a n d  


P e o r i a  C o u n t y  is n o  e x c e p t i o n .  H o w e v e r ,  i n c r e a s e d  c o m p u t e r i z a t i o n  a n d  


a n  e m p h a s i s  o n  r e d u c i n g  t h e  b a c k l o g  of c a s e s  h a v e  c o n s i d e r a b l y  s p e d  u p  


t h e  a d j u d i c a t i o n  process. 


C r i m e  S c e n e  a n d  C r i m e  L a b o r a t o r y  S e r v i c e s  


T h e  P e o r i a  P o l i c e  D e p a r t m e n t  h a s  a c r i m e  s c e n e  unit (CSU) of s i x  


o f f i c e r s  ( i n c l u d i n g  o n e  sergeant), a n d  is l o c a t e d  w i t h i n  t h e  


d e p a r t m e n t ' s  g e n e r a l  s e r v i c e s  d i v i s i o n .  T h i s  u n i t  was e x p a n d e d  a n d  


u p g r a d e d  i n  t h e  d e l i v e r y  of c r i m e  s c e n e  s e r v i c e s  in t h e  1970's. T h e  


c r i m e  s c e n e  u n i t  i n v e s t i g a t e d  t h e  s c e n e s  of a b o u t  2,700 c r i m e s  in 1 9 8 1 ,  


m o s t  o f  w h i c h  w e r e  b u r g l a r i e s .  


I n  a d d i t i o n  t o  c r i m e  s c e n e  w o r k ,  t h e  C S U  a l s o  t a k e s  a n d  d e v e l o p s  


p h o t o g r a p h s  o f  c r i m e  s c e n e s  a n d  a c c i d e n t s ;  c l a s s i f i e s  a n d  f i l e s  f i n -  


g e r p r i n t s ;  s e a r c h e s  t h e s e  f i l e s  a n d  c o m p a r e s  f i n g e r p r i n t  c a r d s  w i t h  


l a t e n t  p r i n t s  d e v e l o p e d  at c r i m e  s c e n e s ;  a n d  t r a n s p o r t s  p h y s i c a l  evi- 


d e n c e  to t h e  I l l i n o i s  B u r e a u  of S c i e n t i f i c  S e r v i c e s  L a b o r a t o r y  in M o r -  


--3o n ,-11-1-i-noo-1-~~-Peoriai-s-the-on~~y~ he s t u d y  in w h i  c h  j u i i s d s d i Z t S 6 F i ~  


t h e  C S U  o f f i c e r s  c o n d u c t  t h e i r  o w n  s e a r c h e s  of d e p a r t m e n t a l  f i n g e r p r i n t  


files. 
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T h e  M o r t o n  l a b o r a t o r y  is a b o u t  t e n  m i l e s  t o  t h e  east of P e o r i a  a n d  


in 1 9 8 1  e m p l o y e d  a  t o t a l  of e i g h t  s c i e n t i f i c  e x a m i n e r s  (see T a b l e  3.2). 


This r e g i o n a l  l a b o r a t o r y  is part of t h e  l a r g e r  S t a t e  of I l l i n o i s  S c i e n -  


t i f i c  S e r v i c e s  S y s t e m  c o m p r i s e d  of eight f o r e n s i c  l a b o r a t o r i e s  d i s t r i b -  


u t e d  t h r o u g h o u t  t h e  state. T h e  s y s t e m  c o n s i s t s  o f  s e v e n  o p e r a t i o n a l  


labs w i t h  t h e  e i g h t h  a  g r o u p  of c o o r d i n a t o r s  w h o  s t a f f  t h e  t r a i n i n g  a n d  


a p p l i c a t i o n s  l a b o r a t o r y .  T h e  M o r t o n  l a b o r a t o r y  h a s  c a p a b i l i t i e s  in d r u g  


c h e m i s t r y ,  b l o o d s t a i n s ,  h a i r s  a n d  f i b e r s ,  f i r e a r m s  a n d  t o o l m a r k s ,  a r s o n  


a c c e l e r a n t s ,  paint a n a l y s i s ,  l a t e n t  f i n g e r p r i n t s  a n d  t h e  p o l y g r a p h  (See 


T a b l e  111.1 in t h e  A p p e n d i x  f o r  d e t a i l e d  capabilities). T h e  l a b o r a t o r y  


e x a m i n e d  a  t o t a l  of 3,238 c a s e s  i n  1981, w i t h  t h e  P e o r i a  P o l i c e  D e p a r t -  

* 

ment s u b m i t t i n g  331 of t h e s e  cases. D a n g e r o u s  d r u g s  co&titute m o r e  


t h a n  s i x t y  p e r c e n t  o f  t h e  c r i m e  l a b o r a t o r y ' s  caseload. 


E v i d e n c e  P r i o r i t i e s  


P r a c t i c a l l y  a l l  p h y s i c a l  e v i d e n c e  s u b m i t t e d  by t h e  P e o r i a  P o l i c e  


D e p a r t m e n t  t o  t h e  M o r t o n  l a b o r a t o r y  r e c e i v e s  a n  e x a m i n a t i o n .  T h i s  is a  


r e f l e c t i o n  of t w o  k e y  factors: m o d e r a t e  c a s e l o a d  l e v e l s  in t h e  labo- 


r a t o r y  a n d  e v i d e n c e  s c r e e n i n g  p r o c e d u r e s  f o l l o w e d  by t h e  p o l i c e  


department's c r i m e  s c e n e  unit. C a s e l o a d s  w i t h i n  t h e  M o r t o n  l a b o r a t o r y ,  


a l t h o u g h  b y  n o  m e a n s  m i n i m a l ,  a r e  l e s s  t h a n  t h e  n a t i o n a l  a v e r a g e  (see 


C h a p t e r  V) . 
T h e  c r i m e  s c e n e  u n i t  of t h e  P e o r i a  P o l i c e  D e p a r t m e n t  is a s m a l l  (6 


member), w e l l - t r a i n e d  a n d  h i g h l y  m o t i v a t e d  g r o u p  of e v i d e n c e  t e c h n i -  


c i ans . In c o m p a r i s o n  t o  o t h e r  c r  ime-s-c_en~unit%-t-he-P-eor-i-a-um-t-excx~--

c i s e s  g r e a t e r  d i s c r e t i o n  at s c e n e s  o f  c r i m e s  i n  s e l e c t i n g  e v i d e n c e  f o r  




- -- 

p r e s e r v a t i o n  a n d  w i l l  s c r e e n  t h e  e v i d e n c e  a g a i n  b e f o r e  it is s u b m i t t e d  


t o  t h e  M o r t o n  l a b o r a t o r y  f o r  a n a l y s i s .  A s  a c o n s e q u e n c e ,  M o r t o n  


l a b o r a t o r y  s c i e n t i s t s  e x a m i n e  a  h i g h e r  p r o p o r t i o n  o f  s u b m i t t e d  e v i d e n c e  


t h a n  i n  o t h e r  j u r i s d i c t i o n s  ( P e t e r s o n  et al., 1984:112). 


T h e  c r i m e  s c e n e  u n i t  a l s o  c o l l e c t s  a n d  i d e n t i f i e s  a l l  f i n g e r p r i n t s  


o r i g i n a t i n g  i n  P e o r i a  c i t y  c a s e s ,  a n d  is r e s p o n s i b l e  f o r  a l l  c r i m e  s c e n e  


p h o t o g r a p h s .  F i n g e r p r i n t s  c o n s t i t u t e  a  m a j o r  p o r t i o n  o f  t h e  e v i d e n c e  


a n d  p h o t o s  r o u t i n e l y  u s e d  i n  P e o r i a  C o u n t y  p r o s e c u t i o n s  w h i c h  is a  


r e f l e c t i o n  of t h e i r  s a t i s f a c t i o n  w i t h  t h e  i m p a c t  o f  t h e s e  items. T h e  


M o r t o n  f a c i l i t y  is g e n e r a l l y  a b l e  t o  r e s p o n d  t o  e v i d e n c e  o n  a " f i r s t  


c o m e ,  f i r s t  s e r v e d "  b a s i s ,  k e e p i n g  i n  m i n d  t h e  o t h e r  g e n e r a l  p r i o r i t y  


c o n s i d e r a t i o n s  n o t e d  e a r l i e r .  T h e  l a b o r a t o r y  i s s u e s  w r i t t e n  g u i d e l i n e s  


t o  a l l  s u b m i t t i n g  l a w  e n f o r c e m e n t  a g e n c i e s  c o n c e r n i n g  h o w  e v i d e n c e  is t o  


be c o l l e c t e d ,  p a c k a g e d  a n d  m a r k e d ,  a n d  c o n d i t i o n s  w h i c h  h a v e  t o  b e  m e t  


f o r  a n  a n a l y s i s  b e  i n i t i a t e d .  F o r  e x a m p l e ,  a  c r i m e  s c e n e  b l o o d s t a i n  


w i l l  n o t  b e  a n a l y z e d  u n l e s s  b l o o d  s a m p l e s  a r e  a l s o  s u b m i t t e d  f r o m  v i c -  


t i m s  a n d  s u s p e c t s .  


P r o s e c u t o r  P r i o r i t i e s  


As a  r e s u l t  of t h e  M o r t o n  l a b o r a t o r y ' s  t i m e l i n e s s  i n  e x a m i n i n g  


e v i d e n c e  a n d  s u p p l y i n g  r e s u l t s ,  p r o s e c u t o r s  a r e  s e l d o m  f a c e d  w i t h  h a v i n g  


t o  r e q u e s t  e x a m i n a t i o n s  themselves'. S t i l l ,  t h e  r a p i d  p a c e  o f  j u s t i c e  i n  


P e o r i a  C o u n t y  (30 d a y s  e l a p s e d  t i m e  b e t w e e n  f i r s t  c o u r t  a p p e a r a n c e  a n d  


t r i a l  d a t e )  k e e p s  p r e s s u r e  o n  t h e  l a b  f o r  a  q u i c k  t u r n a r o u n d .  C o n t i n u - 


--amce-s-arte~omet-iTeesnPaded t o  a c c o m m o d a t e  t h e  l a b o r a t o r y  i n  c o m p l e t i n g  


t h e i r  e x a m i n a t i o n s  o f  e v i d e n c e .  




T h e  A s s i s t a n t  S t a t e ' s  A t t o r n e y s  e x p r e s s  c o n f i d e n c e  in t h e  r e s u l t s  


e m a n a t i n g  f r o m  t h e  l a b o r a t o r y  a n d  s a t i s f a c t i o n  that all a p p r o p r i a t e  


t e s t s  h a v e  b e e n  c o n d u c t e d .  T h e  p o s i t i v e  p e r c e p t i o n s  o f  A s s i s t a n t  


S t a t e ' s  A t t o r n e y s  in P e o r i a  is f u r t h e r  b u t t r e s s e d  by t h e i r  g o o d  r e l a -  


t i o n s h i p s  w i t h  t h e  P e o r i a  P o l i c e  D e p a r t m e n t ' s  C r i m e  S c e n e  U n i t  w h i c h ,  i n  


a d d i t i o n  t o  t h e i r  c r i m e  s c e n e  w o r k ,  r e g u l a r l y  t e s t i f y  t o  t h e i r  fin- 


g e r p r i n t  i d e n t i f i c a t i o n s ,  p h y s i c a l  c o m p a r i s o n s  of e v i d e n c e  a n d  c r i m e  


s c e n e  p h o t o g r a p h s .  


C o m m u n i c a t i o n  of R e s u l t s  


C r i m e  l a b o r a t o r y  r e p o r t s  a r e  d i r e c t e d  t o  t h e  a p p r o p r i a t e  in- 


v e s t i g a t o r  in c h a r g e  o f  t h e  c a s e  a n d  t h e  S t a t e ' s  A t t o r n e y s  O f f i c e .  


P r o s e c u t o r s  s e l d o m  e x p e c t  or r e l y  o n  s c i e n t i f i c  r e p o r t s  at t h e  p o i n t  of 


c h a r g i n g  e x c e p t  f o r  c a s e s  of d r u g  p o s s e s s i o n .  T h e  s m a l l  s i z e  of t h e  


c r i m e  l a b o r a t o r y  a n d  s t a t e ' s  a t t o r n e y s '  s t a f f s  p r o m o t e s  p e r s o n a l i z e d  


a t t e n t i o n  a n d  d i m i n i s h m e n t  of t e n s i o n s  w h i c h  a r e  s o m e t i m e s  f o u n d  i n  


l a r g e r  j u r i s d i c t i o n s .  


P e o r i a  C o u n t y  c a s e s  w h i c h  r e s u l t  in t r i a l  a r e  d i s t i n g u i s h a b l e  i n  


t h a t  a  h i g h  f r a c t i o n  o f  t h e m  i n v o l v e  t e s t i m o n y  o f  a  l a b o r a t o r y  e x p e r t  


(see C h a p t e r  vI). F a c e - t o - f a c e  c o n t a c t s  b e t w e e n  t h e  p r o s e c u t o r  a n d  t h e  


lab s c i e n t i s t  a r e  t h e  n o r m  b e f o r e  t r i a l  d u r i n g  w h i c h  t i m e  t h e  


s c i e n t i s t ' s  f i n d i n g s  a r e  d i s c u s s e d  a n d  t h e  p r o s e c u t o r ' s  l i n e  of 


q u e s t i o n i n g  i s  r e v i e w e d .  


L o c a l  p u b l i c  d e f e n d e r s  a l s o  e x p r e s s  c o n f i d e n c e  i n  t h e  o b j e c t i v i t y  


cy-o f-re s  u i - t w f  rom-th e-Mor t  on-1-xb-0-r a t m r  ~ ~ T h ~ S T l i Z l i  a n d a c e u ~ a  e v e  


t h e  A s s i s t a n t  State's A t t o r n e y s  w i l l  n o t  p u r p o s e f u l l y  m i s l e a d  t h e  c o u r t  
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with respect to the integrity of the forensic evidence. Defense 


attorneys report having free and open access to prosecutor files, 


including all reports pertaining to physical evidence. They also have 


access to laboratory examiners who will openly discuss their results. 


Kansas City/Jackson County, Missouri 


Kansas City, Missouri spreads over parts of three counties, each 


with its own circuit court divisions. The majority (63%) of felony and 


misdemeanor cases originating in Kansas City are filed in Jackson 


County, with the remaining being filed in Platte (17%) and Clay Coun- 


ties. The cases sampled for the study were selected from the Jackson 


County Prosecutor's Office's 3,452 felony filings in 1981. Nearly 80% 


of the cases filed by Jackson County prosecutors originate in Kansas 


City. There are approximately 18 general jurisdiction trial court 


judges in Jackson County, 35 assistant district attorneys and 13 assist- 


ant public defenders. 


Structure of the Courts 


Missouri is divided into 44 Judicial Districts. Jackson County is 

. a 

the 16th Judicial District. Missouri has a two-tiered court system 


composed of associate circuit and circuit courts. Associate circuit 


courts have jurisdiction over felonies prior to the filing of the 


prosecutor's information (i.e., preliminary matters). There are eight 


divisions of the Associate Circuit Court in Jacks-0-n-Countyahichat-tend-


to preliminary hearings. The Circuit Court is divided into 19 divi-


sions, of which five hear criminal cases. 




M i s s o u r i  h a s  a  "merit r e t e n t i o n "  s y s t e m  f o r  a p p o i n t i n g  a n d  


r e t a i n i n g  c i r c u i t  c o u r t  judges. J u d g e s  a r e  a p p o i n t e d  by t h e  G o v e r n o r ,  


u p o n  r e c o m m e n d a t i o n s  b y  a  J u d i c i a l  Panel. P e r i o d i c a l l y  t h e  v o t e r s  


w i t h i n  e a c h  j u d i c i a l  d i s t r i c t  v o t e  to c o n t i n u e  or e n d  a  j u d g e ' s  tenure. 


C a s e f l o w  


T h e  c o u r t s  of J a c k s o n  C o u n t y  s u f f e r  f r o m  t h e  s a m e  l a c k  oE r e s o u r c e s  


as t h e  c o u r t s  in most m e t r o p o l i t a n  a r e a s .  T h e  e f f i c i e n t  u s e  of t h e s e  


l i m i t e d  r e s o u r c e s  c o n s e q u e n t l y  r e q u i r e s  c a r e f u l  e v a l u a t i o n  o f  e a c h  


a r r e s t  case. T h e  n u m b e r  of c a s e s  t h a t  q u a l i f y  f o r  t h e  f i l i n g  o f  s t a t e  


c h a r g e s  is r e d u c e d  by a  Pre-trial D i v i s i o n  a n d  S u s p e n d e d  I m p o s i t i o n  o f  


S e n t e n c e  p r o g r a m .  Non-violent f i r s t  o f f e n d e r s ,  w h o  q u a l i f y ,  h a v e  a r r e s t  


r e c o r d s  p u r g e d  u p o n  s u c c e s s f u l  c o m p l e t i o n  of t h e  program. 


T h e  J a c k s o n  C o u n t y  P r o s e c u t o r ' s  O f f i c e  w a s  p r e s e n t e d  w i t h  6 , 5 0 4  


a r r e s t s  in 1983. In 2 , 3 0 2  c a s e s ,  t h e  f i l i n g  of c h a r g e s  w a s  d e c l i n e d ,  


r e s u l t i n g  in a  total of 4 , 2 0 2  c a s e s  filed. O f  t h a t  t o t a l ,  1 , 5 0 6  w e r e  


b o u n d  o v e r  f o r  trial by a n  A s s o c i a t e  C i r c u i t  C o u r t  Judge. T h e r e  w e r e  


1 9 8  g r a n d  j u r y  i n d i c t m e n t s .  O f  t h e  1,704 c a s e s  b o u n d  o v e r  f o r  t r i a l ,  


3 3 6  c a s e s  w e r e  d i s m i s s e d  by t h e  s t a t e  a n d  1 , 0 1 7  g u i l t y  p l e a s  w e r e  en- 


tered. T h e r e  w a s  a  t o t a l  of 1 6 3  t r i a l s ,  o f  w h i c h  1 0 1  r e s u l t e d  in g u i l t y  


v e r d i c t s  . 
T h e  M i s s o u r i  L e g i s l a t u r e  p a s s e d  i n t o  l a w  in 1 9 7 7  ( t a k i n g  e f f e c t  


Jan. 1, 1979) a  r e v i s e d  c r i m i n a l  c o d e .  T h e  c o d e  d i v i d e s  f e l o n i e s  i n t o  


f o u r  c l a s s e s  (A,B,C a n d  D) , a n d  m i s d e m e a n o r s  i n t o  t h r e e  c l a s s e s  (A,B a n d  

C) . T h e  p r o v i s i o n s  o n  s e n t e n c i n g  i n  t h e  c o d e  ( C h a p t e r s  557-561) s e t  out 

-

t h e  p o s s i b l e  p e n a l t i e s  that c a n  b e  i m p o s e d  f o r  e a c h  c l a s s  o f  offense. 




Class A felonies are punishable by 10-30 years or life imprisonment in 


the Division of Corrections; Class B felonies, 5-15 years in state 


prison; Class C ,  2-7 years; and Class D, 2-5 years. 


Every sentence to the Division of Corrections includes a 

prison term and a conditional release term. Thus, a person 

sentenced to a 1 0  year term will, unless paroled earlier, 

serve 7 years and then be on conditional release for 3 years. 

The restrictions and control over a person on conditional 

release are the same as for a person on parole. The result 

is that there is n o  more "flat timet' and every person coming 

out of the Division of Corrections will be under supervision. 


The code specifies certain basic crimes, such as burglary in the 


second degree, which then become burglary in the first degree if certain 


aggravating circumstances are present. Burglary in the second degree is 


a Class C felony while burglary in the first degree is a Class B felony. 


Robbery in the second degree is a Class B felony while robbery in the 


first degree is a Class A felony. 


Crime Scene and Criminalistics Services 


The criminalistics division of the Kansas City P o l i d e p a r t m e n t  is 


divided into three primary units: polygraph, crime scene investigation 


and regional crime laboratory. The 22 officers in the crime scene unit 


serve the three principal geographic areas of the city and processed 


4,768 crime scenes in 1981. The police department emphasizes the 


investigative role of these officers, in addition to their routine 


evidence collection responsibilities. The stated goal of the unit is to 


investigate the scenes of all major crimes. District patrol officers 


search f o r l a t e n t  fingerprints-at-thescenes-of-r~ut-ine-pr-oper-t~y--~-t-imes. -



- - 

T h e  r e g i o n a l  c r i m i n a l i s t i c s  l a b o r a t o r y ,  l o c a t e d  in I n d e p e n d e n c e ,  


M i s s o u r i  f r o m  its i n c e p t i o n  in 1 9 7 3  to 1 9 8 3 ,  h a s  r e c e n t l y  m o v e d  t o  a  


d o w n t o w n ,  K a n s a s  C i t y  location. I n  a d d i t i o n  t o  p r o v i d i n g  s c i e n t i f i c  


s e r v i c e s  t o  t h e  K a n s a s  C i t y  P o l i c e  D e p a r t m e n t ,  t h e  l a b o r a t o r y  a l s o  


e x a m i n e s  e v i d e n c e  f o r  a b o u t  80 s u r r o u n d i n g  p o l i c e  a g e n c i e s  o n  a  f e e  


basis. T h e  l a b o r a t o r y  h a s  1 3  s c i e n t i f i c  e x a m i n e r s .  T h e  p r i m a r y  s c i e n -  


t i f i c  s e c t i o n s  of t h e  c r i m e  l a b o r a t o r y  are: t r a c e  e v i d e n c e  a n d  


s e r o l o g y ;  f i r e a r m s  a n d  t o o l m a r k s ;  a n d  c h e m i s t r y / i n s t r u m e n t a t i o n .  T h e  


l a b o r a t o r y  p r o c e s s e d  a  t o t a l  of 6 , 9 0 9  c a s e s  in 1 9 8 1 ,  a b o u t  8 0 %  of w h i c h  


w e r e  s u b m i t t e d  by t h e  K a n s a s  C i t y  P o l i c e  D e p a r t m e n t .  D r u g s  a n d  nar- 


c o t i c s  c o m p o s e d  a b o u t  25% of this t o t a l  c a s e l o a d ,  w h i c h  is l o w  by . 

n a t i o n a l  s t a n d a r d s .  M o r e  t h a n  4 0 %  of its c a s e l o a d  f a l l s  in n o n  part I  


c r i m e  c a t e g o r i e s  w h i c h  is e x c e p t i o n a l l y  high. T h e  K a n s a s  C i t y  R e g i o n a l  


L a b o r a t o r y  uses a  c a s e  m a n a g e m e n t  i n f o r m a t i o n  s y s t e m  w h i c h  p e r m i t s  t h e  


l a b o r a t o r y  to s u m m a r i z e  a n d  a n a l y z e  c a s e l o a d  t r e n d s  t o  a  g r e a t e r  extent 


t h a n  m o s t  c r i m e  l a b o r a t o r i e s  in t h e  n a t i o n .  


E v i d e n c e  P r i o r i t i e s  


M o r e  t h a n  9 0 %  of h o m i c i d e ,  d r u g  a n d  n a r c o t i c ,  a n d  f r a u d / c o u n t e r f e i t  


c a s e s  s u b m i t t e d  t o  t h e  l a b o r a t o r y  a r e  examined. F i f t y  p e r c e n t  or m o r e  


of a g g r a v a t e d  a s s a u l t s ,  a r s o n s  a n d  r a p e s  a r e  e x a m i n e d ,  but s l i g h t l y  


f e w e r  t h a n  h a l f  of t h e  r o b b e r i e s .  O n l y  a b o u t  o n e - q u a r t e r  of t h e  evi- 


d e n c e  i n  b u r g l a r i e s  r e c e i v e s  a n  e x a m i n a t i o n .  


T h e  K a n s a s  C i t y  R e g i o n a l  L a b o r a t o r y  u s e s  a  s y s t e m  i n  w h i c h  t h e  


v a r i o u s  s e c t i o n  s u p e r v i s o r s  r e v i e w  i n c o m i n g  evidence. T h i s  i n d i v i d u a l  


t h e n  c o n t a c t s  a  s u p e r v i s i n g  d e t e c t i v e  t o  d e t e r m i n e  w h a t  p r i o r i t y  t h e  




i n v e s t i g a t i v e  d i v i s i o n  h a s  g i v e n  t h e  case. In t h i s  w a y ,  t h e  a s s e s s m e n t  


of the e v i d e n c e  by t h e  e x a m i n e r  c o n c e r n i n g  w h a t  is s c i e n t i f i c a l l y  


p o s s i b l e  is i n t e g r a t e d  w i t h  t h e  k n o w l e d g e  t h e  i n v e s t i g a t o r  h a s  a b o u t  t h e  


case. T h e  s c i e n t i s t  a n d  i n v e s t i g a t o r  t h e n  a g r e e  u p o n  p r i o r i t i e s  a s s i g -  


n e d  to c a s e s  a n d  t h e  e x a m i n e r  r e v i e w s  t h e  e v i d e n c e  i n  that order. 


T h e  l a b o r a t o r y  a l s o  i s s u e s  g u i d e l i n e s  to p o l i c e  i n v e s t i g a t o r s  a n d  


p r o s e c u t o r s  c o n c e r n i n g  o t h e r  r e q u i r e m e n t s  w h i c h  m u s t  be s a t i s f i e d  b e f o r e  


t h e y  e m b a r k  o n  a  s e r i e s  o f  e x a m i n a t i o n s .  For e x a m p l e ,  i n  t h e  c r i m e s  of 


b u r g l a r y ,  r o b b e r y  a n d  a g g r a v a t e d  a s s a u l t ,  t h e r e  m u s t  be s u s p e c t s  i d e n -  


t i f i e d  b e f o r e  t h e y  w i l l  a t t e m p t  a n  e x a m i n a t i o n .  S u c h  a  r e q u i r e m e n t  is 


o f  m a r g i n a l  r e l e v a n c e  t o  p r o s e c u t o r s  s i n c e  t h e i r  c a s e l o a d  v i r t u a l l y  


a l w a y s  i n v o l v e s  c r i m e s  w i t h  s u s p e c t s  o r  d e f e n d a n t s .  


P r o s e c u t o r  P r i o r i t i e s  


G i v e n  t h e  l a b o r a t o r y ' s  p o l i c y  o f  a t t e m p t i n g  t o  k e e p  i t s  exam- 


i n a t i o n s  c u r r e n t  w i t h  o n g o i n g  i n v e s t i g a t i o n s  o f  c r i m e s ,  r e s u l t s  a r e  


g e n e r a l l y  a v a i l a b l e  t o  p r o s e c u t o r s  a s  t h e y  p r e p a r e  c a s e s .  D e c i s i o n s  to 


c h a r g e  d e f e n d a n t s  w i l l  be d e f e r r e d  i n  c e r t a i n  c r i m e s  -- d r u g s  (always), 

a r s o n s ,  r a p e s  -- u n t i l  r e s u l t s  a r e  r e c e i v e d  f r o m  t h e  lab. P r o s e c u t o r s  

in J a c k s o n  C o u n t y  s t a t e  t h e y  a r e  i n c l i n e d  t o  w a i t  t o  e n t e r  i n t o  p l e a  


n e g o t i a t i o n s  w i t h  d e f e n d a n t s  u n t i l  t h e y  r e c e i v e  t h e  r e s u l t s  o f  l a b o -  


r a t o r y  t e s t i n g .  


O r i g i n a l  c h a r g e s  a r e  f r e q u e n t l y  r e d u c e d  i n  t h e  c o u r s e  o f  p l e a  


b a r g a i n i n g  i n  J a c k s o n  C o u n t y  a n d  t h e  f a i l u r e  t o  f i n d  e v i d e n c e  t o  as- 


-- saciat-e- theaefsndant-wkth-the-crime-ks-liought by prosecutorsst3 be a  

f a c t o r  in s u c h  d e c i s i o n s .  




C o m m u n i c a t i o n  of R e s u l t s  


S t a f f i n g  p a t t e r n s  i n  b o t h  t h e  p r o s e c u t o r ' s  o f f i c e  a n d  t h e  c r i m e  


l a b o r a t o r y  a r e  s t a b l e  a n d  t h e  r e l a t i o n s h i p  b e t w e e n  s c i e n t i f i c  a n d  legal 


s t a f f s  is p r o f e s s i o n a l ,  y e t  f r i e n d l y .  T r a i n i n g  s e m i n a r s  a r e  o f f e r e d  


p e r i o d i c a l l y  by l a b o r a t o r y  s t a f f  f o r  a t t o r n e y s  w h i c h  f u r t h e r  e n h a n c e s  


p r o s e c u t o r ' s  c o m f o r t  w i t h  i n d i v i d u a l  e x a m i n e r s  a n d  k n o w l e d g e  of t h e  


e v i d e n c e  i t s e l f .  I n  p r e p a r a t i o n  f o r  a  r e c e n t  m a j o r  m u r d e r  p r o s e c u t i o n  


w h i c h  h i n g e d  a l m o s t  e x c l u s i v e l y  o n  p h y s i c a l  e v i d e n c e ,  s c i e n t i f i c  s t a f f  


a n d  p r o s e c u t o r s  e n g a g e d  i n  a  m o c k  t r i a l  b e f o r e  a  "jury" of p r i v a t e  


c i t i z e n s  t o  r e g i s t e r  t h e i r  r e a c t i o n s  t o  t h e  a v a i l a b l e  e v i d e n c e .  


R e p o r t s  i s s u e d  b y  t h e  c r i m e  l a b o r a t o r y  a r e  d i r e c t e d  t o  t h e  r e l e v a n t  


p o l i c e  i n v e s t i g a t o r  a n d  t h e  p r o s e c u t o r  i n  c h a r g e  o f  t h e  case. P r o s e c u - 


t o r s  m a y  a l s o  t e l e p h o n e  l a b o r a t o r y  e x a m i n e r s  t o  l e a r n  of p r e l i m i n a r y  


f i n d i n g s  b e f o r e  a  c a s e  r e p o r t  is p r e p a r e d  o r  t o  r e s o l v e  o t h e r  q u e s t i o n s .  


U n l i k e  s o m e  o t h e r  p r o s e c u t o r  o f f i c e s  in o u r  s t u d y ,  t h e  J a c k s o n  C o u n t y  


o f f i c e  w i l l  c u s t o m a r i l y  m a i l  c o p i e s  of l a b o r a t o r y  r e p o r t s  d i r e c t l y  t o  


d e f e n s e  a t t o r n e y s  w i t h o u t  w a i t i n g  f o r  a  c o u r t  order. P r o s e c u t o r s  w i l l  


u s u a l l y  c o n f e r  w i t h  e x p e r t s  in p e r s o n  b e f o r e  t r i a l  u n l e s s  t h e y  a r e  


f a m i l i a r  w i t h  t h e  s c i e n t i s t  a n d  t h e  e v i d e n c e  f r o m  p r e v i o u s  p r o s e c u t i o n s .  


O n l y  a  s m a l l  p e r c e n t a g e  (<lo%) o f  c a s e s  g o  t o  t r i a l  in J a c k s o n  C o u n t y ,  

a n d  of t h e s e  o n l y  a b o u t  o n e  in t e n  (see C h a p t e r  VI) h a v e  a n  e x p e r t  


t e s t i f y .  




-- -- 

O a k l a n d / ~ l a m e d a  County, California 


Alameda County is situated in Central California, on the east side 


of San Francisco Bay. Alameda County has a population of appraximately 


1.2 million people. Oakland is the largest city in the county, with 


about 350,000 persons, and is responsible for almost half the 109,418 


index crimes reported to Alameda County law enforcement agencies in 


1981. The city of Oakland is responsible for an even higher (60%) 


percentage of crimes against persons committed in the county. 


The court system in Alameda County has the fourth largest volume of 


cases in the state. D a t a  indicate that 6,456 felony complaints were 


filed with the Alameda County Municipal Courts in 1981 of which 3,468 


were referred to the Superior Court. The county has 31 sitting judges 


in its Superior Court Division and 31 municipal judges, 1 4  of whom are 


assigned to the Oakland-Piedmont district. The District Attorney's 


office employs 133 prosecuting attorneys and the Public Defender's 


office has a staff of 98 attorneys. 


Structure of the.Courts 


California employs a two-tiered system of municipal and superior 


courts. The municipal courts are courts of original jurisdiction for 


misdemeanor matters and conduct preliminary hearings on felony matters. 


Felony trials are conducted only by the superior courts, although in 


some instances a muncicipal court may accept a plea of guilty to a 


felony charge with-the- superior-court i - n v o l v ~ ~ l ~  
 to the extent of 


certifying the plea and the sentence, 


51 




- -- - 

A l t h o u g h  m u n i c i p a l  court j u d g e s  a r e  e l e c t e d ,  p a r t i s a n  p o l i t i c s  a r e  


o r d i n a r i l y  not a  d e c i d i n g  factor. S u p e r i o r  c o u r t  j u d g e s  a r e  a p p o i n t e d  


by t h e  G o v e r n o r  a n d  s e r v e  for l i f e  u n l e s s  c h a l l e n g e d .  I f  c h a l l e n g e d ,  


t h e y  m u s t  s t a n d  f o r  e l e c t i o n  at t h e  n e x t  g e n e r a l  e l e c t i o n .  A p p o i n t m e n t s  


to t h e  S u p e r i o r  court b e n c h  g e n e r a l l y  r e f l e c t  t h e  p o l i t i c a l  a t t i t u d e s  of 


t h e  G o v e r n o r .  S u b s e q u e n t  c h a l l e n g e s  of c o n s e r v a t i v e  j u d g e s  a r e  q u i t e  


r a r e ;  c h a l l e n g e s  of l i b e r a l  j u d g e s  a r e  n o t  c o m m o n ,  but n e i t h e r  a r e  t h e y  


a l t o g e t h e r  rare. N e v e r t h e l e s s ,  t h e r e  is a r e l a t i v e  l a c k  of j u d i c i a l  


t u r n o v e r  w h i c h  e n s u r e s  a  c r i m i n a l  b e n c h  w i t h  c o n s i d e r a b l e  t e n u r e  a n d  


s t a b i l i t y .  


S u p e r i o r  c o u r t  j u d g e s  r o t a t e  b e t w e e n  c i v i l ,  c r i m i n a l ,  a n d  p r o b a t e  


m a t t e r s ,  f r e q u e n t l y  s e r v i n g  in o n e  c a p a c i t y  f o r  s e v e r a l  y e a r s  b e f o r e  


r o t a t i n g  to a n o t h e r  s e r v i c e .  T h e  m a j o r i t y  of t h e  s u p e r i o r  c o u r t  j u d g e s  


a r e  a s s i g n e d  t o  h e a r  c r i m i n a l  matters. 


T w o  a v e n u e s  e x i s t  f o r  b r i n g i n g  c r i m i n a l  c h a r g e s  a g a i n s t  d e f e n d a n t s  


in A l a m e d a  County. T h e  less f r e q u e n t l y  i n v o k e d  a v e n u e ,  l i m i t e d  t o  


f e l o n i e s ,  is by i n d i c t m e n t .  T h e  D i s t r i c t  A t t o r n e y  c a n  c o n v e n e  a  g r a n d  


j u r y  w h i c h  w i l l  h e a r  t e s t i m o n y .  U p o n  t h e  r e t u r n  of a n  i n d i c t m e n t ,  t h e  


c a s e  w i l l  b e  set f o r  t r i a l  in s u p e r i o r  court. N o  p r e l i m i n a r y  h e a r i n g  


w i l l  b e  h e l d ,  a n d  t h e  d e f e n d a n t  w i l l  n o t  h a v e  a n  o p p o r t u n i t y  t o  c r o s s -  


e x a m i n e  p r o s e c u t i o n  w i t n e s s e s  u n t i l  t h e  t i m e  of trial. 


T h e  m u c h  m o r e  f r e q u e n t l y  u s e d  a v e n u e  is f o r  t h e  D i s t r i c t  A t t o r n e y ,  


at t h e  r e q u e s t  of t h e  i n v e s t i g a t i n g  a g e n c y ,  t o  i s s u e  a  c r i m i n a l  corn- 


p l a i n t .  T h e  D i s t r i c t  A t t o r n e y  e x e r c i s e s  d i s c r e t i o n  i n  w h e t h e r  t o  i s s u e  




a criminal complaint, and frequently the criterion is "trial 


sufficiency" rather than "legal sufficiency." Upon the issuance of a 


complaint, a preliminary hearing is held at the municipal court level. 


If the judge of the municipal court believes that a crime has in fact 


been committed and that there is probable cause to believe that the 


defendant has committed it, the defendant will be bound over for trial 


in superior court. At the time of the preliminary hearing, the defend- 


ant may cross-examine witnesses and present evidence or testimony in his 


or her own behalf. It is virtually unheard of for the defendant to 


waive the preliminary hearing. It is also quite rare for the defense to 


present evidence at the time of the preliminary hearing. 


The municipal courts in Alameda County resolve approximately half 


of all felonies brought before them, typically via dismissals or reduc- 


tions to misdemeanors. Occasionally, pleas to felonies are entered but 


these cases are then bound over to the Alameda Superior Court for cer- 


tification and sentencing. 


More than 80% of the 3,468 felony filings brought before the 


Superior Court were disposed of through guilty pleas and only 5% were 

adjudicated at trial. Eighty percent of the 146 cases which went to 


trial were tried before a jury. Of the 2,759 defendants convicted in 


Superior Court 99% were convicted of felonies. Thus, once a defendant 

is bound over to Superior Court the odds of a charge being reduced to a 


misdemeanor are remote. 


Upon conviction, defendants are sentenced in accordance with the 


California Penal Code which provides for determinate sentencing "fixed 


by statute in proportion to the seriousness of the offense." Thus-----
-
- _____--- --

although sentences are uniform for like crimes, the system allows broad 




---- 

judicial discretion. For example, burglary in the first degree 


(burglary of an inhabited dwelling house in the night time) is 


punishable by imprisonment Eor 2, 4 or 6 years. Burglary in the second 


degree is punishable by imprisonment in the county jail not exceeding 1 


year or in the state prison. Presentence reports by the probation 


department are the norm. 


Crime Scene and Criminalistics Services 


The Oakland Police Department's crime scene investigation function 


is based within the department's patrol division. Twelve officers staff 


this unit and when not examining crime scenes, are expected to perform 


general patrol activities. Given the high number of index crimes 


(44,678) committed in Oakland, the crime scene officers face the heavi- 


est burden of all study sites in terms of crime scenes requiring in- 


vestigation. The police department has no published guidelines as to 


when technicians are to be summoned to crime scenes other than 'serious' 


offenss where physical evidence is thought to be present. 


The Oakland crime laboratory, founded in 1944, is the smallest of 


all study site laboratories with five scientists and two fingerprint 

examiners. Firearms and toolmarks, trace/serology and chemistry (drugs) 


constitute the primary units of the laboratory. The Oakland laboratory 


is unique from other studied jurisdictions in that scientific personnel 


regularly rotate case examination responsibilities to distribute the 


drug and narcotic workload. The laboratory handled approximately 2,340 


cases in 1981, with the-great-major-i-t-y-of-th-esFm b e i I g - i n t h e  areas 
-

o f  fingerprints, drugs and narcotics. 
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Evidence Priorities 


The Oakland crime laboratory examines all drug and latent fin- 


gerprint cases which they are specifically requested to examine; but 


this represents only about 60% of suspected drug evidence seized and 40% 


of the latent fingerprints actually retrieved from the field. Only 


about 60% of other general criminalistics and serology cases receive an 


examination. When the fraction of evidence examined is considered by 


offense type, we see that about 90% of homicides receive a n  examination, 


and three-quarters of rapes. Virtually all the evidence submitted from 


burglaries is examined but this is comprised almost exclusively of 


fingerprints. 


As noted in the earlier study report Forensic Evidence and the Police, 


of cases the Oakland laboratory decides to review, only a fraction of 


collected evidence is actually examined. About one-third of the various 


types of evidence submitted to the laboratory for analysis are actually 


examined. This is the lowest ratio of all our study sites (peterson, et 


al., 1984:111), and is primarily a reflection of the limited scientific 


resources in the Oakland laboratory. 


Oakland has developed an explicit set of guidelines to determine 


the priority given to cases and evidence submitted for analysis. The 


laboratory will give top priority to what are termed "emergency" cases. 


These cases include particularly serious offenses, those with perishable 


evidence, cases involving suspects being held in custody pending a 


laboratory test (as with narcotics), and cases where evidence is "essen- 


-tial - t o - t h e - p r o s e c u t - i o n - o f - t h e - c a s e r ' L - O t h e r - " ~ e r ~ o u s ' ~ ~ p P e ~ ~ b n a i ~ r i m e S  


will then receive priority, particularly where laboratory results are 


thought to have the potential of assisting in an investigation. 
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D e c i s i o n s  t o  e x a m i n e  c a s e s  n o t  f a l l i n g  i n t o  o n e  o f  t h e  a b o v e  c a t e -  


g o r i e s  w i l l  b e  b a s e d  o n  t h e  p e r i s h a b i l i t y  of t h e  e v i d e n c e  a n d  t h e  o r d e r  


in w h i c h  t h e  r e q u e s t s  a r e  r e c e i v e d  b y  t h e  l a b o r a t o r y .  It a p p e a r s  t h a t  


c a s e s  l a b e l l e d  " e m e r g e n c y "  b y  v i r t u e  o f  a  r e q u e s t  b y  a  p r o s e c u t o r  h a v e  


a s s u m e d  a  p r o m i n e n t  p o s i t i o n  i n  t h e  o v e r a l l  d e c i s i o n  p r o c e s s .  


P r o s e c u t o r  P r i o r i t i e s  


T h e  r e l a t i o n s h i p  b e t w e e n  t h e  d i s t r i c t  a t t o r n e y ' s  o f f i c e  a n d  t h e  


O a k l a n d  c r i m e  l a b o r a t o r y  is a  g o o d  o n e ,  b a s e d  u p o n  s t a b l e  s t a f f i n g  


p a t t e r n s  a n d  y e a r s  o f  c o o p e r a t i v e  r e l a t i o n s .  As s u g g e s t e d  a b o v e ,  a  


s u b s t a n t i a l  p e r c e n t a g e  o f  e x a m i n a t i o n s  i n  t h e  l a b o r a t o r y  a r e  k e y e d  b y  


r e q u e s t s  f r o m  t h e  d i s t r i c t  a t t o r n e y ' s  o f f i c e .  


P r o s e c u t i n g  a t t o r n e y s  a r e  s e n s i t i v e  t o  t h e  r e s o u r c e  l i m i t a t i o n s  o f  


t h e  l a b o r a t o r y  a n d  w i l l  f i r s t  a s k  a n  e x a m i n e r  if u s e f u l  f i n d i n g s  m i g h t  


l i k e l y  r e s u l t  f r o m  a n  a n a l y s i s  b e f o r e  m a k i n g  a n  o f f i c i a l  r e q u e s t .  T h e s e  


p r o s e c u t o r i a l  r e q u e s t s  a r e  a l s o  g e n e r a l l y  c o n f i n e d  t o  c a s e s  w h i c h  h a v e  a  


h i g h  l i k e l i h o o d  of r e s u l t i n g  i n  a  t r i a l .  W e r e  it n o t  f o r  t h e  e x t r e m e l y  


h i g h  p e r c e n t a g e  of f e l o n y  f i l i n g s  r e s u l t i n g  i n  g u i l t y  p l e a s  (85% p l u s )  


t h e  l a b o r a t o r y  w o u l d  b e  u n a b l e  t o  r e s p o n d  t o  p r o s e c u t i o n  c a s e  d e m a n d s .  


A s  it is, p r o s e c u t o r s  a r e  o c c a s i o n a l l y  c r i t i c a l  of t h e  " w e e k s  o r  m o n t h s "  


it m a y  t a k e  t o  o b t a i n  a  l a b  r e p o r t  a n d  a r e  v o c a l  i n  t h e  n e e d  f o r  a d d e d  


r e s o u r c e s  t o  b e  d i r e c t e d  t o w a r d  t h e  l a b o r a t o r y .  




C o m m u n i c a t i o n  of R e s u l t s  


C a s e  r e p o r t s  a r e  r o u t i n e l y  t r a n s m i t t e d  to p o l i c e  i n v e s t i g a t o r s  a n d  


a s s i s t a n t  d i s t r i c t  a t t o r n e y s .  S i n c e  s u c h  a  s m a l l  p e r c e n t a g e  of c a s e s  g o  


to t r i a l ,  t h e  a p p e a r a n c e  of e x a m i n e r s  in c o u r t  is n o t  a  r e g u l a r  o c c u r -  


rence. S t i l l ,  t h e  s t a f f  of t h e  O a k l a n d  l a b o r a t o r y  h a s  a n  e x c e l l e n t  


r e p u t a t i o n  a m o n g  p r o s e c u t o r s  w h o  do n o t  h e s i t a t e  to r e q u e s t  e x p e r t s  to 


t e s t i f y  in t h e  v e r y  s e r i o u s  c a s e s  w h i c h  r e s u l t  i n  t r i a l .  T h e  O a k l a n d  


l a b o r a t o r y  p r a c t i c e s  a n  o p e n  p o l i c y  w i t h  r e s p e c t  to s h a r i n g  r e p o r t s  a n d  


i n f o r m a t i o n  w i t h  d e f e n s e  a t t o r n e y s  a n d  t h e i r  e x p e r t s .  T h e  l a b o r a t o r y  


e n j o y s  a g o o d  r e p u t a t i o n  a m o n g  t h e  d e f e n s e  bar, w h i c h  e x p r e s s e s  c o n -  


f i d e n c e  in t h e  q u a l i t y  of r e s u l t s  a n d  n o n p a r t i s a n s h i p  of e x a m i n e r s .  


N e w  H a v e n I L i t c h f i e l d ,  C o n n e c t i c u t  


T h e  s t a t e  of C o n n e c t i c u t  h a s  s i x  c o u n t i e s  a n d  t h i r t e e n  j u d i c i a l  


d i s t r i c t s .  T h e  s t a t e  c r i m i n a l  c o u r t s  h a n d l e  a p p r o x i m a t e l y  1 2 0 , 0 0 0  c a s e s  


a  y e a r .  T h e r e  a r e  1 3  s t a t e s  a t t o r n e y s  (one f o r  e a c h  j u d i c i a l  district), 


a b o u t  1 1 5  f u l l - t i m e  d e p u t i e s  a n d  a s s i s t a n t s ,  a n d  15-20 p a r t - t i m e  p r o s e -  


c u t o r s .  (State's a t t o r n e y s  a r e  a p p o i n t e d  by t h e  j u d g e s  o f  t h e  s u p e r i o r  


c o u r t  -- t h e  o n l y  s t a t e  in t h e  u n i o n  t o  d o  so.) T h e r e  a r e ,  e x c l u d i n g  

p r o b a t e  c o u r t  j u d g e s ,  130 s u p e r i o r  c o u r t  j u d g e s  in t h e  s t a t e .  J u d g e s  


a r e  a p p o i n t e d  by g u b e r n a t o r i a l  n o m i n a t i o n  a n d  c o n s e n t  o f  t h e  l e g i s l a -  


ture. T h e  C h i e f  J u s t i c e  of t h e  S u p r e m e  C o u r t  h a s  o v e r a l l  r e s p o n s i b i l i t y  


f o r  t h e  j u d i c i a l  d e p a r t m e n t ;  t h e  A d m i n s t r a t o r  o f  t h e  state's c o u r t s  (a 


s  u p e  r-i or-c our-t-j u d g  e)-re p  or t-s-dir e  c  t-ly-t opt h e  -Ch-i-eef-JWt i c C  




S t r u c t u r e  of the C o u r t s  


T h e  c r i m i n a l  c o u r t s  of o r i g i n a l  j u r i s d i c t i o n  in C o n n e c t i c u t  h a v e  


b e e n  u n i f i e d  i n t o  a  s i n g l e  level, k n o w n  as t h e  s u p e r i o r  court. T h e r e  


a r e  a  v a r i e t y  of d i v i s i o n s ,  h o w e v e r ,  i n c l u d i n g  j u v e n i l e  c o u r t ,  a n d  t h e  


s o - c a l l e d  "part A" a n d  "part B" courts. T h e  d i s t i n c t i o n  b e t w e e n  part A 


a n d  p a r t  B c o u r t s  v a r i e s  in d i f f e r e n t  a r e a s  of t h e  s t a t e ,  but is b a s e d  


u p o n  t h e  m a x i m u m  p e n a l t y  t h a t  c a n  b e  a s s e s s e d  f o r  t h e  o f f e n s e  i n  q u e s -  


t i o n  ( e x p r e s s e d  i n  t e r m s  of y e a r s  i n  t h e  s t a t e  prison). P a r t  B c o u r t s  


a r e  t h e  " l o w e r "  c o u r t s  a n d  a r e  s o m e t i m e s  c a l l e d  "G.A." c o u r t s  (for 


" G e o g r a p h i c a l  ~ r e a " ) .  P a r t  A  c o u r t s  h a n d l e  c a s e s  w h i c h  c a r r y  h i g h e r  


m a x i m u m  p e n a l t i e s ,  a n d  a r e  s o m e t i m e s  c a l l e d  "J.D." c o u r t s  (for " J u d i c i a l  


District"). T h e  m a j o r i t y  o f  Part B c o u r t s  h a v e  10 y e a r  m a x i m u m  s e n t e n c e  


c u t - o f f s  f o r  t h e i r  c a s e s ;  t w o  h a v e  5 y e a r s ;  a n d  a  f e w  h a v e  2 0  years. 

T h e  N e w  H a v e n  j u d i c i a l  d i s t r i c t  e n c o m p a s s e s  13 c i t i e s  a n d  t o w n s ,  


i n c l u d i n g  t h e  C i t y  of N e w  Haven. T w e l v e  p r o s e c u t o r s  s t a f f  t h e  Part A  


c o u r t  i n  N e w  H a v e n ,  i n c l u d i n g  t h e  s t a t e ' s  a t t o r n e y .  F o u r  a r e  a s s i g n e d  


t o  the " c a r e e r  c r i m i n a l "  program. T h e  Part B c o u r t  in N e w  H a v e n  h a s  6 


f u l l - t i m e ,  4 "per-diem" a n d  1  p a r t - t i m e  p r o s e c u t o r s .  F o u r  a d d i t i o n a l  


f u l l - t i m e  a n d  1  part-time p r o s e c u t o r s  s t a f f  t h e  Part B c o u r t s  i n  W e s t  


H a v e n  a n d  M e r i d e n .  A  s u b s t a n t i a l  f r a c t i o n  of t h e  c a s e s  i n  t h e  d i s t r i c t  


o r i g i n a t e  f r o m  t h e  c i t y  of N e w  Haven. A p p r o x i m a t e l y  2 0 , 0 0 0  c a s e s  e n t e r  


t h e  P a r t  B c o u r t  e a c h  year. About 5 %  of t h e  c a s e s  e n t e r i n g  t h e  s y s t e m  


a r e  t r a n s f e r r e d  t o  a n d  h a n d l e d  i n  P a r t  A. 


T h e  L i t c h f i e l d  j u d i c i a l  d i s t r i c t  s e r v e s  L i t c h f i e l d  C o u n t y ,  t h e  


n o r t h w e s t e r n - m o s t  c o u n t y  in t h e  state. T h i s  c~unnttyyememcompasses-a-cur-a-l -

a r e a  w h i c h  h a s  m a n y  s m a l l  t o w n s  a n d  villages. B e s i d e s  t h e  state's a t t o r -  




ney, there are three assistant state's attorneys in this judicial 


district, one working in Part A and two working in Part B. The Part B 


court functions in four different towns, very like a "circuit" court. 


Of the 4,000 or so cases reaching the superior court per year, 100-200 

are transferred to Part A. 


Caseflow 


Throughout the state, cases enter the judicial system through the 


Part B court. Most jurisdictions have an assistant (or deputy) state's 


attorney who takes responsibility for screening the cases. He/she may 


work in close collaboration with the police. This individual also 


.determines the charges that will be filed against defendants. Those 


cases in which the charges carry a higher penalty than is handled by the 


particular Part B court are transferred to the Part A court. It is 


difficult to present a clear description of the transfers from B to A 


courts, because the system has been altered periodicaly since its incep- 


tion in 1978. In particular, the maximum penalty cutoff points for the 


Part B courts have been changed a number of times. It appears that 


about 5% of the cases entering the superior court are ultimately trans- 


ferred to Part A (at least in the New Haven and Litchfield judicial 


districts). 


About 95% of defendants entering the system are convicted on one or 


more counts. The relationship between the crime(s) of which defendants 


are convicted and the original charges is complex, and depends on the 


type-of-caseand- t-he-jurisdi-ct+on. - T k e - m a - j o r i t ~ o f T a T ( i K  excess f 

90%) are disposed of by plea. 




- - - 

O f  t h e  c a s e s  that a r e  t r i e d ,  b e n c h  t r i a l s  a r e  m o r e  c o m m o n  in P a r t  B 


t h a n  P a r t  A courts. T h i s  p a t t e r n  a p p e a r s  t o  b e  c h a r a c t e r i s t i c  o f  m o s t  


j u d i c i a l  d i s t r i c t s .  It h a s  to do in part w i t h  t h e  t y p e s  o f  c a s e s  h a n d -  


led b y  t h e  P a r t  B c o u r t s  ( t r a f f i c  i n f r a c t i o n s ,  m o t o r  v e h i c l e  a c c i d e n t s ,  


etc.), a n d  is p a r t l y  b e c a u s e  p o i n t s  o f  l a w  b e c o m e  m o r e  s i g n i f i c a n t  in 


s o m e  of t h e s e  c a s e s  t h a n  a  d e t e r m i n a t i o n  o f  t h e  facts. 


S e n t e n c i n g  in t h e  s t a t e ' s  c o u r t s  is d e t e r m i n a t e .  No p a r t i c u l a r  


g u i d e l i n e s  a p p e a r  t o  be f o l l o w e d ,  a p a r t  f r o m  t h e  s t a t u t e s .  S u p e r i o r  


c o u r t  j u d g e s  w i l l  a c c e p t  s e n t e n c e  r e c o m m e n d a t i o n s ,  a n d  u s u a l l y  f o l l o w  


them. 


C r i m e  S c e n e  a n d  C r i m i n a l i s t i c s  S e r v i c e s  


M o s t  o f  t h e  t h i r t e e n  m u n i c i p a l i t i e s  i n  t h e  N e w  H a v e n  J u d i c i a l  


D i s t r i c t  w i t h  p o l i c e  d e p a r t m e n t s  a l s o  h a v e  i d e n t i f i c a t i o n  o r  e v i d e n c e  


t e c h n i c i a n  s p e c i a l i s t s  w h o  s e a r c h  s c e n e s  o f  c r i m e s  f o r  p h y s i c a l  evi- 


dence. I n  a d d i t i o n ,  t h e s e  "1.D" o f f i c e r s  i n  t h e  N e w  H a v e n  P o l i c e  D e p a r -  


t m e n t  a l s o  t a k e  a n d  d e v e l o p  p h o t o g r a p h s  a n d  p e r f o r m  c o m p a r i s o n s  of 


f i n g e r p r i n t s ,  tool a n d  f i r e a r m s  e v i d e n c e  a n d  o t h e r  " i m p r e s s i o n "  


e v i d e n c e .  


E v i d e n c e  w h i c h  is c o l l e c t e d  a n d  w h i c h  c a n n o t  b e  a n a l y z e d  o r  h a n d l e d  


by t h e  l o c a l  "I.D." u n i t s  is t r a n s m i t t e d  t o  o n e  of t w o  f o r e n s i c  s c i e n c e  


l a b o r a t o r i e s  in t h e  s t a t e  (not i n c l u d i n g  t h e  M e d i c a l  E x a m i n e r ' s  O f f i c e ,  


w h i c h  is c a l l e d  in f o r  c a s e s  o f  s u s p i c i o u s  o r  v i o l e n t  death). T h e  S t a t e  


P o l i c e  L a b o r a t o r y  in M e r i d e n  r e c e i v e s  m u c h  of t h e  e v i d e n c e  f r o m  m a j o r  


c r i m e s ,  but d o e s  not h a n d l e  d r u g  or b l o o d  a l c o h o l  e v i d e n c e .  A l l  s u c h  


e v i d e n c e ,  i n c l u d i n g  s o m e  t r a d i t i o n a l  c r i m i n a l i s t i c s  e v i d e n c e ,  is s e n t  t o  


t h e  S t a t e  T o x i c o l o g y  L a b o r a t o r y  in H a r t f o r d .  
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If a major crime occurs in towns other than the City of New Haven 


(such as Litchfield), the State Police will usually be contacted and 


will send out one of its major crime squads to take responsibility for 


the crime scene. There are several of these units in the State, corre- 


sponding to different State Police districts. All evidence recovered by 


a State Police major crime squad is submitted to the Meriden State 


Police laboratory. 


The State Police Laboratory has undergone a dramatic transforma- 


tion, beginning in about 1979. Prior to that time, the state facility 


was headed by a police officer and performed no wet chemical or in- 


strumental (criminalistics) analyses of evidence, confining its exam- 


inations to fingerprints, firearms and toolmarks, and photography. All 


other evidence (e.g., bloodstains, semen, hair, paint, fibers, etc.) was 


routed to the FBI Laboratory in Washington, D.C. A n e w  laboratory 


director was appointed in 1979 who possessed both scientific and law 


enforcement credentials. Within two years, the staff grew to 8 civilian 


and 13 sworn (police) examiners, and within the past four years has 


grown still more to its current level of 22 civilians and 9 sworn of- 

ficers. In 1981 this laboratory handled a total of 1,541 cases and 


examined 184,147 individual items of evidence. Approximately 20% of the 

case submissions to the State Laboratory is attributable to the cities 


and towns comprising the New Haven Judicial District. 


The State Toxicology Laboratory in Hartford maintains a staff of 


about 30 examiners, only three of whom are court qualified, the remain- 

der are classified as "technicians." This laboratory performs all drug 

-

and blood alcohol testing in the State, plus some of the toxicology 


testing in questioned death cases for the medical examiner's office. 




T h e y  a l s o  e x a m i n e  a r s o n  a n d  s e x u a l  a s s a u l t - r e l a t e d  e v i d e n c e  as w e l l  a s  


o c c a s i o n a l  t r a c e  e v i d e n c e  f o r  o t h e r  t y p e s  of offenses. 


E v i d e n c e  P r i o r i t i e s  


P r a c t i c a l l y  a l l  c a s e s  w i t h  e v i d e n c e  s u b m i t t e d  to t h e  S t a t e  P o l i c e  


L a b o r a t o r y  in M e r i d e n  r e c e i v e  a n  e x a m i n a t i o n .  T h i s  c a n  be a t t r i b u t e d  to 


a  l i g h t e r  t h a n  a v e r a g e  c a s e l o a d  w h i c h ,  in t u r n ,  is a  r e f l e c t i o n  of t h e  


f a c t  that t h i s  f a c i l i t y  e x a m i n e s  n o  d r u g s  a n d  n a r c o t i c s  ( w h i c h  a r e  


h a n d l e d  b y  t h e  s t a t e  t o x i c o l o g y  laboratory). It s h o u l d  a l s o  be r e m e m -  


b e r e d  t h a t  in 1 9 8 1 ,  t h e  e n h a n c e d  c a p a b i l i t i e s  of t h e  M e r i d e n  l a b o r a t o r y  


h a d  b e e n  in e f f e c t  f o r  o n l y  a b o u t  t w o  years. I n  a d d i t i o n ,  m a n y  local 


j u r i s d i c t i o n s  in C o n n e c t i c u t  c o n t i n u e  t o  p e r f o r m  t h e i r  o w n  f i n g e r p r i n t ,  


f i r e a r m s  a n d  p h y s i c a l  m a t c h i n g  e x a m i n a t i o n s  w h i c h  a l s o  r e d u c e s  t h e  f l o w  


o f  c a s e s  i n t o  t h e  c e n t r a l i z e d  laboratory. 


L o w e r  c a s e l o a d s  a l l o w  t h i s  l a b o r a t o r y  t o  k e e p  its e x a m i n a t i o n s  o f  


e v i d e n c e  c u r r e n t  w i t h  o n g o i n g  p o l i c e  i n v e s t i g a t i o n s .  T h i s  a l s o  r e f l e c t s  


t h e  s t a t e d  p o l i c y  of t h e  l a b o r a t o r y  a d m i n i s t r a t i o n  w h i c h  is t o  e n g a g e  i n  


e x a m i n a t i o n s  of e v i d e n c e  t o  b e n e f i t  l a w  e n f o r c e m e n t  a g e n c i e s  t h r o u g h o u t  


t h e  state. It is s t i l l  a  r e g u l a r  p r a c t i c e ,  h o w e v e r ,  f o r  e x a m i n e r s  to 


s c r e e n  i n c o m i n g  e v i d e n c e  a n d  c o n d u c t  f u l l - s c a l e  a n a l y s e s  o n  o n l y  s e l e c -  


t e d  m a t e r i a l s  g a t h e r e d  f r o m  t h e  field. A s  is t h e  c a s e  w i t h  o t h e r  c r i m e  


l a b o r a t o r i e s ,  t h i s  is a  f u n c t i o n  of s c i e n t i s t s '  a s s e s s m e n t  o f  t h e  evi- 


d e n c e  s u b m i t t e d ,  t h e  a v a i l a b i l i t y  o f  s t a n d a r d s  f r o m  s u s p e c t s  a n d  t h e  


n e e d s  of a  p a r t i c u l a r  i n v e s t i g a t i o n .  




-- 

Prosecution Priorities 


Customarily, then, i t  is the patrol or crime scene officer who 


initiates the examination of the evidence with its submission to the 


laboratory. Seldom do prosecutors set the evidence review process into 


motion, nor do they ask that specific tests or comparisons be under- 


taken. There are, of course, exceptions to this pattern when prosecu- 


tors approach a court date and find their file lacking a lab report and 


contact the laboratory to prompt an examination. Prosecutors may also 


have questions or specific reasons for asking the laboratory to perform 


added examinations. 


It is the practice in both New Haven and Litchfield for assistant 


state's attorneys to confer with laboratory scientists prior to trial. 


The New Haven office has the reputation for being more aggressive than 


other jurisdictions and will frequently visit the laboratory to review 


the evidence and the findings of the examiner. Attorneys in both of- 


fices express great confidence in the quality and completeness of scien- 


,tific results produced by this laboratory and the testimony offered by 


examiners in court. Attorneys are sometimes critical of local police 


departments which conduct their own "forensic" examinations and prefer 


they be handled by the Meriden facility. 


Communication of Results 


Reports of examinations are routinely distributed to submitting law 


en fFr-c-em-en t a g e h c C i e S ~ d C t h e a p p r o p  
 r l a t e  sstate1sattTorii5y'To f f i c e T T h T  

N e w  Haven state's attorney's office employs an investigator whose job i t  
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is to seek out the physical clues and to be sure appropriate laboratory 


examinations have been completed. The Meriden laboratory is also 


notable in that it maintains an open policy with respect to its in- 


teractions with defense attorneys. Laboratory staff are not required to 


obtain permission from law enforcement or prosecutorial officials before 


they discuss results with defense attorneys. State's attorneys will be 


informed of such contacts, however, and may elect to be present at 


conferences or where defense counsel bring in their own experts to 


review the evidence. 


Although a centralized, state facility, Meriden forensic scientists 


testify in a substantial fraction of cases which proceed to trial and 


where laboratory analyses have been performed. The Meriden laboratory 


director estimates examiners testify in 20% of cases examined, which is 


the highest of all jurisdictions studied. The State is small enough 


geographically that travel time does not represent a major impediment to 


scientists summoned to a local jurisdiction. Prosecutors seem pleased 


to have a State forensic laboratory of their own (rather than having to 


depend upon the F B I  Laboratory) and wish to exercise their perogative at 


every opportunity to use this resource to its fullest extent. 




N O T E  


1.The r e a d e r  is r e f e r r e d  t o  C h a p t e r  I V  o f  t h e  r e p o r t  F o r e n s i c  E v i d e n c e  

a n d  t h e  P o l i c e  ( p e t e r s o n  et al., 1984) f o r  a  f u l l  d i s c u s s i o n  o f  s u c h  

e v i d e n c e  e x a m i n a t i o n  p r a c t i c e s .  






-- 

C H A P T E R  IV 


R A T E S  O F  U T I L I Z A T I O N  O F  F O R E N S I C  E V I D E N C E  1975-1981 


I n t r o d u c t i o n  


T h i s  c h a p t e r  i n t r o d u c e s  our a n a l y s i s  of the p r o s e c u t o r  c a s e  f i l e  


data. F o r  t h e  e x a m i n a t i o n  of r a t e s  of u t i l i z a t i o n  of f o r e n s i c  e v i d e n c e ,  


a  s a m p l e  of p r o s e c u t o r  c a s e  f i l e s  in 1975, 1 9 7 8  a n d  1981 in e a c h  of t h e  


s i x  s i t e s  w a s  g l e a n e d  f o r  i n f o r m a t i o n  on: 


o  T y p e  of o f f e n s e  c h a r g e d  


o  P r e s e n c e / a b s e n c e  of a  l a b o r a t o r y  r e p o r t  in t h e  c a s e  f i l e  


o  N a t u r e  of p h y s i c a l  e v i d e n c e  c o l l e c t e d  


o  R e s u l t s  of l a b o r a t o r y  t e s t i n g  ( a s s o c i a t i v e ,  d i s s o c i a t i v e ,  i d e n t i f i c a t i o n )  


o  A p p e a r a n c e  of e x p e r t  at t r i a l  


M e t h o d  of A p p r o a c h  


D a t a  f r o m  a  r a n d o m  s a m p l e  of f e l o n y  c a s e  f i l i n g s  w e r e  e x p e c t e d  t o  


h e l p  a c h i e v e  two o f  the p r i m a r y  a i m s  of t h e  study: t o  e s t a b l i s h  r a t e s  


of u s a g e  of s c i e n t i f i c  e v i d e n c e  a n d  t o  d e t e r m i n e  the e f f e c t s  of t h i s  


e v i d e n c e  o n  c a s e  outcome. G i v e n  t h e s e  dual o b j e c t i v e s ,  w e  r e q u i r e d  a  


d a t a  s o u r c e  that c o n t a i n e d  i n f o r m a t i o n  about the e v i d e n c e  g a t h e r e d  by 


p o l i c e ,  t h e  o u t c o m e  of l a b o r a t o r y  r e p o r t s ,  d e f e n d a n t  c h a r a c t e r i s t i c s ,  


a n d  a  r e l i a b l e  r e c o r d  o f  c a s e  d i s p o s i t i o n .  


P r o s e c u t o r  c a s e  f i l e s  r e p r e s e n t e d  t h e  s i n g l e  m o s t  c o m p l e t e  s o u r c e  

- A -

-

of i n f o r m a t i o n  a b o u t  e v i d e n c e  u s e d  i n  a  p r o s e c u t i o n ,  s o c i o - d e m o g r a p h i c  


c h a r a c t e r i s t i c s  o f  t h e  d e f e n d a n t  a n d  " s y s t e m  p r o c e s s i n g "  c h a r a c t e r i s t i c s  
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of t h e  c a s e ;  i.e., m a n n e r  of d i s p o s i t i o n ,  c o n v i c t i o n  s t a t u s  a n d  


s e n t e n c e .  F o r  t h e  p u r p o s e  of t h i s  s t u d y  w e  m a d e  t h e  a s s u m p t i o n  that if 


s c i e n t i f i c  i n f o r m a t i o n  w e r e  to be u s e d  in a  p r o s e c u t i o n ,  t h e  c a s e  f i l e  


s h o u l d  c o n t a i n  a  c o p y  o f  p e r t i n e n t  f o r e n s i c  l a b o r a t o r y  report(s). W e  


r e c o g n i z e  t h a t  s u c h  a n  a s s u m p t i o n  m a y  l e a d  t o  t h e  i n c o r r e c t  c a t e g o r -  


i z a t i o n  o f  c a s e s  w h e r e  a  p r o s e c u t o r  h a s  h a d  v e r b a l  c o n t a c t  w i t h  a  labo- 


r a t o r y  e x a m i n e r  but a  l a b o r a t o r y  r e p o r t  w a s  n e v e r  p r o d u c e d .  It is o u r  


u n d e r s t a n d i n g ,  t h o u g h ,  that s u c h  a n  o c c u r r e n c e  is r a r e ;  p a r t i c u l a r l y  in 


c a s e s  w h e r e  t h e  s c i e n t i f i c  r e s u l t s  a r e  p i v o t a l  in d e c i d i n g  c a s e  outcome. 


A f t e r  c o n s u l t a t i o n  w i t h  s t u d y  s i t e s ,  a n d  c o n s i d e r a t i o n  of t i m e  a n d  


r e s o u r c e  c o n s t r a i n t s ,  w e  d e c i d e d  t o  s.elect a  r a n d o m  s a m p l e  of p r o s e c u t o r  


c a s e  f i l e s  f r o m  t h r e e  c a l e n d a r  years: 1975, 1 9 7 8  a n d  1981. T h e  y e a r  


1 9 7 5  r e p r e s e n t e d  t h e  e a r l i e s t  y e a r  f o r  all s i x  s t u d y  j u r i s d i c t i o n s  w h e r e  


c r i m e  l a b o r a t o r y ,  p o l i c e  a n d  p r o s e c u t o r  r e c o r d s  w e r e  s t i l l  i n t a c t  a n d  


a c c e s s i b l e ;  1 9 8 1  s e r v e d  as t h e  m o s t  r e c e n t  y e a r  f o r  w h i c h  f i n a l  c a s e  


d i s p o s i t i o n  d a t a  w e r e  a v a i l a b l e  ( d a t a  w e r e  c o l l e c t e d  f r o m  t h e s e  c a s e  


f i l e s  i n  t h e  s p r i n g  a n d  s u m m e r  of 1983). 


W i t h  m i n o r  e x c e p t i o n s ,  c a s e s  w e r e  d r a w n  f r o m  f i l e s  w h e r e  f e l o n y '  


c h a r g e s  h a d  b e e n  b r o u g h t  a g a i n s t  a  d e f e n d a n t  and t h e  c h a r g e s  h a d  b e e n  


s u s t a i n e d  a t  a n  i n i t i a l  j u d i c i a l  ( p r o b a b l e  c a u s e )  s c r e e n i n g .  A s  a 


r e s u l t ,  c a s e s  in w h i c h  p o l i c e  h a d  m a d e  a  f e l o n y  a r r e s t  a n d  t h e  p r o s e c u -  


t o r  d e c l i n e d  t o  f i l e  c h a r g e s ,  or w h e r e  t h e  p r e l i m i n a r y  h e a r i n g  j u d g e  h a d  


d i s m i s s e d  t h e  c a s e  f o r  l a c k  o f  p r o b a b l e  c a u s e ,  a r e  n o t  i n c l u d e d  in t h e  


s a m p l e .  


T h e  d e c i s i o n  t o  s a m p l e  c a s e s  a t  t h i s  s t a g e  a n d  n o t ,  f o r  e x a m p l e ,  at 


t h e  p o i n t  o f  p o l i c e  a r r e s t ,  w a s  m a d e  a f t e r  v i s i t s  t o  o u r  v a r i o u s  s t u d y  


l o c a t i o n s  a n d  d i s c u s s i o n s  a m o n g  t h e  p r o j e c t  s t a f f  a n d  a d v i s o r y  c o m m i t -  
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tee. W e  w e r e  i n f l u e n c e d  by t h e  fact that o u r s  was a  s t u d y  of f o r e n s i c  


e v i d e n c e  in c o u r t  a n d  n o t  o n e  of p o l i c e  e v i d e n c e  g a t h e r i n g  or c a s e  


p r e p a r a t i o n  p r a c t i c e s .  W e  w e r e  a l s o  f a m i l i a r  w i t h  t h e  p r o b l e m s  o f  


t r a c k i n g  c a s e s  b e t w e e n  t h e  p o i n t  o f  a r r e s t  a n d  p r o s e c u t o r i a l  c h a r g i n g ;  


e.g., t h e  p o l i c e  a n d  p r o s e c u t o r  u s u a l l y  e m p l o y  d i f f e r e n t  c a s e  n u m b e r i n g  


a n d  f i l i n g  s y s t e m s  in l o g g i n g  cases. T h i s  p a r t i c u l a r  p r o b l e m  is f u r t h e r  


e x a c e r b a t e d  by t h e  f a c t  t h a t  f e l o n y  c o u r t s  u s u a l l y  h a v e  c o u n t y - w i d e  


j u r i s d i c t i o n  a n d  m a y  r e c e i v e  a r r e s t  c a s e s  f r o m  s e v e r a l  d i f f e r e n t  p o l i c e  


a g e n c i e s .  T r a c k i n g  o n l y  c a s e s  f r o m  a  p a r t i c u l a r  p o l i c e  a g e n c y  w o u l d  


h a v e  g i v e n  us a n  i n c o m p l e t e  p i c t u r e  o f  t h e  c r i m i n a l  c o u r t s  in m o s t  of 


o u r  s t u d y  j u r i s d i c t i o n s .  


W e  w e r e  a l s o  e n c o u r a g e d  to c o n s t r u c t  o u r  s a m p l e  f r o m  c a s e s  t h a t  h a d  


s u r v i v e d  a  p r e l i m i n a r y  h e a r i n g  b y  our d e s i r e  to o b t a i n  a  s u f f i c i e n t l y  


l a r g e  n u m b e r  of c a s e s  w h i c h  u t i l i z e d  f o r e n s i c  e v i d e n c e .  Previ,ous 


r e s e a r c h e r s ,  s u c h  a s  R o s e n t h a l  a n d  T r a v n e c i k  (19741, w e r e  l e s s  t h a n  


s u c c e s s f u l  in m e a s u r i n g  t h e  i m p a c t  o f  s c i e n t i f i c  e v i d e n c e  d u e  t o  t h e  


s m a l l  p e r c e n t a g e  of p o l i c e  c a s e s  i n  w h i c h  s u c h  e v i d e n c e  is c o l l e c t e d  a n d  


e x a m i n e d .  W e  k n e w ,  t o o ,  t h a t  t h e r e  is a  s i g n i f i c a n t  r e d u c t i o n  i n  c a s e s  


w h e n  p r o s e c u t o r s  s c r e e n  a r r e s t s  a n d  w e  w e r e  c o n c e r n e d  t h a t  if w e  s a m p l e d  


c a s e s  p r i o r  t o  a  p r e l i m i n a r y  h e a r i n g  t h a t  o u r  s a m p l e  of c a s e s  w i t h  


f o r e n s i c  e v i d e n c e  w o u l d  b e c o m e  s o  s m a l l  a s  t o  p r e c l u d e  a n y  m e a n i n g f u l  


a n a l y s i s .  F o r  t h e  y e a r s  1 9 7 5  a n d  1 9 7 8 ,  w e  s e t  a  s a m p l e  s i z e  g o a l  of 500 


c a s e  f i l e s  in e a c h  s t u d y  site. F o r  t h e  y e a r  1 9 8 1 ,  w e  d o u b l e d  t h i s  


n u m b e r  a n d  s e t  out to e x a m i n e  1 , 0 0 0  r a n d o m l y  d r a w n  f e l o n y  c a s e s  in e a c h  


l o c a t i o n .  W e  e s t i m a t e d  that t h e  500 c a s e  l e v e l  w o u l d  be s u f f i c i e n t  to 


a s  s  e s s x a  t es o  f-usa~e-o f-ev i d e n c  eibu t--t h a  t-i t-oukd-b-6 % n i f  f i z e n t 7.5-


a s s e s s  t h e  r e l a t i v e  i m p a c t  o f  t h e  s c i e n t i f i c  i n f o r m a t i o n .  S u c h  s a m p l e  




s i z e s  c o u l d  not be a c h i e v e d  in s o m e  j u r i s d i c t i o n s .  W e  h a d  t o  e x a m i n e  


the e n t i r e  p o p u l a t i o n  of f e l o n y  c a s e  f i l i n g s  in N e w  H a v e n  a n d  


L i t c h f i e l d ,  C o n n e c t i c u t  for m o r e  t h a n  a  s i n g l e  y e a r  t o  even a p p r o a c h  our 


1 , 0 0 0  c a s e  o b j e c t i v e .  I n  our o t h e r  l o c a t i o n s ,  w e  h a d  m o r e  t h a n  e n o u g h  


c a s e  f i l e s  t o  r e a c h  t h e  g o a l  of 1,000 s a m p l e d  cases. 


C o m p u t e r  g e n e r a t e d  r a n d o m  n u m b e r s  w e r e  u s e d  t o  s e l e c t  t h e  f i l e s  


t h a t  w o u l d  b e  r e v i e w e d .  D i f f e r e n t  s e t s  of r a n d o m  n u m b e r s  w e r e  n e e d e d  


f o r  each j u r i s d i c t i o n ,  of c o u r s e ,  not o n l y  b e c a u s e  of d i f f e r i n g  c a s e  


n u m b e r i n g  s y s t e m s  but a l s o  d u e  t o  v a r i a n c e s  in t o t a l  c a s e l o a d  size. F o r  


e x a m p l e ,  i n  C h i c a g o  w e  h a d  t o  s e l e c t  our s a m p l e  f r o m  a b o u t  1 0 , 0 0 0  c a s e  


f i l i n g s  f o r  1 9 8 1 ,  w h i c h  n e c e s s i t a t e d  a  10% s a m p l e ;  i n  P e o r i a ,  w h e r e  


a b o u t  2 , 0 0 0  c a s e s  w e r e  f i l e d ,  w e  t o o k  a  50% sample. W e  s e l e c t e d  s i m p l e  


.random s a m p l e s  to a v o i d  t h e  i n t r o d u c t i o n  of u n c o n t r o l l a b l e  b i a s e s  or t h e  


c r e a t i o n  o f  a  set o f  f i l e s  w h i c h  w e r e  not t r u l y  r e f l e c t i v e  of c a s e s  


p r o s e c u t e d  i n  t h e  v a r i o u s  j u r i s d i c t i o n s  studied. 


T h e  u n i t  of a n a l y s i s  in o u r  s t u d y  is t h e  d e f e n d a n t  c h a r g e d  w i t h  o n e  


or m o r e  f e l o n y  crimes. As s u c h ,  if a  s i n g l e  i n c i d e n t  r e s u l t e d  i n  t h e  


a r r e s t  a n d  c h a r g i n g  of t h r e e  d e f e n d a n t s ,  w e  t r a c k e d  o n l y  one ( r a n d o m l y  


s e l e c t e d )  d e f e n d a n t .  If m o r e  t h a n  a  s i n g l e  d e f e n d a n t  w e r e  c i t e d  in t h e  


i n d i c t m e n t  o r  i n f o r m a t i o n ,  our d a t a  c o l l e c t o r s  w o u l d  e i t h e r  f l i p  a  c o i n  


or r o l l  a  d i e  t o  s e l e c t  w h i c h  d e f e n d a n t  to track. 


T h e  C a s e s  


T a b l e  4.1 s h o w s  t h e  t y p e s  of o f f e n s e s  i n c l u d e d  in e a c h  of o u r  

-

s a m p l e s  d r a w n  f r o m  c a l e n d e r  y e a r  1981 in t h e  s i x  j u r i s d i c t i o n s .  v i o l e n t  


o f f e n s e s  ( m u r d e r ,  a t t e m p t  m u r d e r ,  r a p e  a n d  robbery) c o n s t i t u t e  a l a r g e r  




Table 4.1 

Offenses Sampled in Six Study Sites 
(1981) 

City 

Kansas New 
Chicago Oakland City Peoria Haven Litchfield 

Offense 11x990 n=955 ~ 8 9 4  n=1057 111442 n=234 

Murder 6% 2% 2% 1% 4% 0% 

Att. Murder/ 
Agg. Asslt 8% 8% 5% 12% 4% 0% 

Rape/Sex Ass1 t 5% 5% 5% 2% 16% 15% 

Robbery 17% 15% 15% 5% 26% 5% 

Burglary 14% 25% 26% 21% 8% 27% 

TheEt/Fraud 19% 19% 30% 25% 6% 14% 

Drugs ' 13% 11% 7% 11% 13% 10% 

Other 19% 15% 10% 25% 18% 26% 



- - -  -- - - - -  

s h a r e  of t h e  f e l o n y  c a s e s  p r o s e c u t e d  in N e w  H a v e n  (50%); C h i c a g o  (36%) 


a n d  O a k l a n d  (31%) t h a n  in K a n s a s  C i t y  (27%), L i t c h f i e l d  (24%) a n d  P e o r i a  


(19%). T h e  t w o  C o n n e c t i c u t  l o c a t i o n s  d i s t i n g u i s h  t h e m s e l v e s  w i t h  a  


h i g h e r  t h a n  a v e r a g e  p e r c e n t a g e  of r a p e s  (around 15%), c o m p a r e d  t o  a b o u t  


5 %  or less for t h e  o t h e r  j u r i s d i c t i o n s .  


N e w  H a v e n  a l s o  h a s  a  s u b s t a n t i a l l y  g r e a t e r  p e r c e n t a g e  of r o b b e r i e s  


(26%) t h a n  t h e  r e m a i n i n g  j u r i s d i c t i o n s .  K a n s a s  C i t y  h a s  t h e  g r e a t e s t  


p e r c e n t a g e  of b u r g l a r i e s  a n d  t h e f t s  (57%). C h i c a g o  a n d  N e w  H a v e n  h a v e  


t h e  h i g h e s t  p e r c e n t a g e  of d r u g  o f f e n s e  p r o s e c u t i o n s  (13%). 


F i g u r e  4.1 d i s p l a y s  t h e  p e r c e n t  of v i o l e n t  o f f e n s e s  in e a c h  of t h e  


s i x  s i t e s  f o r  t h e  t h r e e  y e a r s  1 9 7 5 ,  1 9 7 8  a n d  1981. F o r  f i v e  of t h e  


c i t i e s ,  t h e  f r a c t i o n  of v i o l e n t  o f f e n s e s  is s t e a d y  o v e r  t h i s  t i m e  pe- 


riod. F o r  P e o r i a ,  a b o u t  o n e - f i f t h  o f  c h a r g e d  f e l o n i e s  a r e  v i o l e n t  


c r i m e s .  F o r  K a n s a s  C i t y  a n d  L i t c h f i e l d  t h e  p e r c e n t  v i o l e n t  c r i m e  is 


r o u g h l y  one-quarter. I n  O a k l a n d  a n d  N e w  H a v e n  t h e  p e r c e n t a g e s  a r e  


r o u g h l y  o n e - t h i r d  a n d  one-half, r e s p e c t i v e l y .  I n  C h i c a g o ,  h o w e v e r ,  t h e  


f r a c t i o n  of c h a r g e s  w h i c h  a r e  v i o l e n t  c r i m e s  d r o p p e d  f r o m  5 0 %  in 1 9 7 5  t o  


35% i n  1 9 8 1 ,  r e p r e s e n t i n g  a  3 0 %  r e d u c t i o n .  


Not s u r p r i s i n g l y ,  t h e  i n j u r i e s  s u s t a i n e d  by t h e  v i c t i m s  of t h e s e  


c r i m e s  w e r e  s u f f i c i e n t l y  s e r i o u s  t o  m e r i t  n o t a t i o n  in t h e  p o l i c e  r e p o r t  


37% o f  t h e  t i m e  in N e w  H a v e n ,  2 6 %  of t h e  t i m e  in C h i c a g o  a n d  2 1 %  of t h e  


t i m e  in O a k l a n d .  T h e s e  a r e  t h e  j u r i s d i c t i o n s  in w h i c h  v i o l e n t  c r i m e s  


c o m p r i s e  t h e  l a r g e s t  s h a r e  of t h e  t o t a l  c a s e l o a d .  W e a p o n s  a r e  i n v o l v e d  


in a l m o s t  h a l f  (49%) of t h e  N e w  H a v e n  o f f e n s e s  a n d  m o r e  t h a n  one-third 


(38% a n d  3 4 %  r e s p e c t i v e l y )  of c h a r g e d  o f f e n s e s  in C h i c a g o  a n d  Oakland. 


F i r e a r m s  a r e  p r e s e n t  i n  2 1 %  of N e w  H a v e n  c r i m e s ,  18% of C h i c a g o  o f f e n s e s  


a n d  1 4 %  o f  O a k l a n d  c r i m e s .  G u n s  o r  o t h e r  w e a p o n s  a r e  a c t u a l l y  used i n  






23% o f  t h e  C h i c a g o  c a s e s ,  20% of N e w  H a v e n  c h a r g e s  a n d  17% o f  t h e  


O a k l a n d  c r i m e s .  


I n  o u r  s u b s e q u e n t  a n a l y s e s  of c a s e  o u t c o m e  a n d  s e n t e n c i n g ,  w e  h a v e  


c r e a t e d  a  n e w  v a r i a b l e  ( s e r i o u s n e s s )  w h i c h  i n c o r p o r a t e s  t h e s e  i n d i c a -  


t i o n s  of i n j u r y ,  p r e s e n c e  a n d  u s e  of w e a p o n s / g u n s  a n d  o f f e n s e  t y p e  


( v i o l e n t  o r  p r o p e r t y )  i n t o  a  n i n e - l e v e l  o r d i n a l  scale. A s  w o u l d  b e  


e x p e c t e d ,  t h e  t h r e e  j u r i s d i c t i o n s  h a v i n g  t h e  g r e a t e s t  n u m b e r  of "se- 


r i o u s "  o f f e n s e s  a r e ,  o n c e  a g a i n ,  N e w  H a v e n ,  C h i c a g o ,  a n d  O a k l a n d .  


D e f e n d a n t s  w e r e  c h a r g e d  w i t h  a d d i t i o n a l ,  or l e s s e r  i n c l u d e d  o f f e n s e s ,  in 


o n e - q u a r t e r  ( K a n s a s  C i t y )  to o n e - h a l f  ( L i t c h f i e l d )  of c a s e s  in t h e  


v a r i o u s  l o c a t i o n s .  


T h e  r e a d e r  is r e f e r r e d  t o  A p p e n d i x  I V  ( P r o s e c u t o r  C a s e  F i l e  C h a r a c -  


t e r i s t i c s )  f o r  a  m o r e  c o m p l e t e  o v e r v i e w  of d e f e n d a n t ,  e v i d e n t i a r y  a n d  


s y s t e m  p r o c e s s i n g  c h a r a c t e r i s t i c s  of o u r  c a s e  s a m p l e .  W e  a r e  n o w  r e a d y  


to r e v i e w  t h e  v a r i a b l e s  p e r t a i n i n g  t o  t h e  f o r e n s i c  e v i d e n c e  in t h e  


s a m p l e d  c a s e s .  


O v e r a l l  R a t e s  o f  U s a g e  o f  F o r e n s i c  E v i d e n c e  


F i g u r e  4.2 s h o w s  t h e  p e r c e n t a g e  o f  f e l o n y  c a s e s  f i l e d  w h e r e  a  


f o r e n s i c  l a b o r a t o r y  r e p o r t  is p r e s e n t  i n  t h e  c a s e  j a c k e t .  W e  s h o u l d  


a c k n o w l e d g e  t h a t  t h e  a p p e a r a n c e  of a  l a b o r a t o r y  r e p o r t  in t h e  f i l e  d o e s  


n o t  n e c e s s a r i l y  i n d i c a t e  that t h e  i n f o r m a t i o n  c o n t a i n e d  i n  t h e  r e p o r t  


w a s  a f a c t o r  i n  d e t e r m i n i n g  c a s e  o u t c o m e .  N o n e t h e l e s s ,  i f  a  l a b o r a t o r y  


r e p o r t  is a b s e n t  f r o m  a  c a s e  f i l e ,  t h e r e  is r e a s o n a b l e  c e r t a i n t y  t h a t  

pp
- -- - -- pp - - --- -- - - -

pp 


s c i e n t i f i c  d a t a  d i d  n o t  p l a y  a  s i g n i f i c a n t  r o l e  i n  t h e  d e l i b e r a t i o n s  of 


t h e  p r o s e c u t o r  o r  t h e  o u t c o m e  of t h e  case. 






-- --  - -  -- - - - - - 

A c i t y  by c i t y  c o m p a r i s o n  r e v e a l s  that t h e  r a t e s  of l a b o r a t o r y  


r e p o r t  p r e s e n c e  a r e  f a i r l y  c o n s i s t e n t  a c r o s s  y e a r s  a n d  a c r o s s  cities. 


I n  N e w  H a v e n ,  l a b o r a t o r y  r e p o r t s  a r e  p r e s e n t  in a b o u t  4 0 %  of c a s e s .  I n  


C h i c a g o  a n d  P e o r i a ,  c l o s e  t o  t h i r t y  p e r c e n t  of t h e  c a s e s  c o n t a i n  labo- 


r a t o r y  r e p o r t s .  T h e  h i g h e r  r a t e  f o r  P e o r i a  in 1 9 7 5  is a  r e f l e c t i o n  of 


a n  i n c r e a s e d  d r u g  c a s e l o a d  in that y e a r  -- c a s e s  w h i c h  must h a v e  a  

l a b o r a t o r y  r e p o r t  t o  p r o c e e d .  T h e  s a m e  is t r u e  for L i t c h f i e l d ,  w h e r e  in 


1 9 7 5  l a b o r a t o r y  r e p o r t s  a r e  p r e s e n t  in c l o s e  to 4 0 %  of c a s e  files. F o r  


t h e  o t h e r  t w o  t i m e  p e r i o d s ,  t h e  r a t e s  a r e  19% a n d  17%, r e s p e c t i v e l y .  


K a n s a s  C i t y ,  o n  a v e r a g e ,  h a s  l a b o r a t o r y  r e p o r t s  i n  a b o u t  o n e - q u a r t e r  of 


t h e  c a s e  files. O v e r  o n e - t h i r d  of O a k l a n d ' s  c a s e s  h a v e  l a b o r a t o r y  


r e p o r t s  in 1 9 7 5  a n d  1 9 7 8 ,  but t h i s  d r o p s  t o  26 p e r c e n t  i n  1981. P e o r i a  


a n d  N e w  H a v e n  c o n s i s t e n t l y  h a v e  t h e  h i g h e s t  r a t e s  of u s a g e  of f o r e n s i c  ' 

e v i d e n c e ,  h o v e r i n g  a r o u n d  3 0  to 4 0 %  of p r o s e c u t i o n s .  O v e r a l l ,  t h e n ,  t h e  


t r e n d  is f o r  l a b o r a t o r y  r e p o r t s  to a c c o m p a n y  f r o m  o n e - q u a r t e r  t o  one- 


t h i r d  of f e l o n y  c a s e s  t h a t  h a v e  s u r v i v e d  i n i t i a l  s c r e e n i n g .  T h e r e  h a s  


b e e n  no i n c r e a s e  in t h e  f r a c t i o n  of c a s e s  w i t h  l a b o r a t o r y  r e p o r t s  f r o m  


1 9 7 5  to 1 9 8 1 ;  in f a c t ,  in t h r e e  of t h e  s i x  j u r i s d i c t i o n s  s t u d i e d ,  t h e  


r a t e s  i n  1 9 8 1  a r e  l o w e r  t h a n  in t h e  t w o  p r e v i o u s  y e a r s  s t u d i e d .  


R a t e s  of U s a g e  of F o r e n s i c  E v i d e n c e  by C r i m e  T y p e  


W h e n  t h e  p r e s e n c e  of a  l a b o r a t o r y  r e p o r t  is c o n s i d e r e d  by c r i m e  


t y p e ,  w e  f i n d  c o n s i d e r a b l e  d i f f e r e n c e s  a m o n g  c r i m e s  a n d  a c r o s s  y e a r s  


( T a b l e  4.2). T h u s ,  c o n s i d e r i n g  o n l y  t h e  1 9 8 1  data, w e  s e e  t h a t  s o m e  

- - -A 

c r i m e  types--murders a n d  d r u g  c a s e s - - p r a c t i c a l l y  a l w a y s  h a v e  a  labo- 


r a t o r y  report. o or m u r d e r s ,  t h i s  w o u l d  i n c l u d e  b o t h  c r i m e  l a b o r a t o r y  


76 




-- 

T a b l e  4.2 


R a t e s  o f  U s a g e  of S c i e n t i f i c  E v i d e n c e  by 

O f f e n s e  C a t e g o r y  o v e r  1975-1981 


( p e r c e n t a g e s )  


C h i c a g o  P e o r i a  K a n  C i t y  O a k l a n d  L.itch N e w  H a v e n  

O f f e n s e  75 78 81 75 78 81 75 78 81 75 78 81 75 78 81 75 78 81 


9 4 100 100 100 100 100 

M u r d e r  87 100 100 9 2 100 100 


9 0 100 9 4 9 0 100 


14 04 2 7 13 16 19 
Att ~ u r d /  09 1 1  05 1 1  13 36 

A g g  Bat t  10 10 19 09 00 20 


8 2 38 25 6 1 2 4 3 3 
R a p e  6 4 24 6 0 45 2 4 36 


78 53 5 1 46 14 3 1 


05 04 19 07 15 12 
R o b b e r y  03 19 08 16 12 13 


0 2 2 2 10 1 1  08 17 


15 25 16 30 1 1  35 

B u r g l a r y  12 35 25 3 5 02 43 


13 3 1 19 2 1 10 40 


17 04 08 22 33 08 

T h e f t  02 14 13 13 14 17 


05 17 . 09 05 0 3 00 

94 96 9 7 98 97 98 

D r u g s  90 8 1 100 I00 86 100 


9 7 9 3 9 8 98 87 2 7  _ __ _ - __ - _ ___ - -



r e p o r t s  as w e l l  a s  a u t o p s y  a n d  t o x i c o l o g y  r e s u l t s  f r o m  t h e  m e d i c a l  


e x a m i n e r / c o r o n e r t s  office). W h i l e  o t h e r  crimes--theft a n d  burglary--are 


r a r e l y  a s s o c i a t e d  w i t h  f o r e n s i c  a n a l y s e s .  G e n e r a l l y  s p e a k i n g ,  a f t e r  


m u r d e r  a n d  d r u g  c a s e s ,  L a b o r a t o r y  r e p o r t s  a r e  n e x t  m o s t  l i k e l y  f o r  


r a p e s .  T h e y  a r e  p r e s e n t  in f r o m  14% itchfi field) t o  7 8 %  ( C h i c a g o )  o f  


t h e  r a p e  f i l e s .  O v e r a l l ,  l a b o r a t o r y  r e p o r t s  a r e  p r e s e n t  n e x t  m o s t  


f r e q u e n t l y  f o r  b u r g l a r y  p r o s e c u t i o n s ,  r a n g i n g  f r o m  a  h i g h  o f  4 0 %  of 


b u r g l a r y  f i l e s  in N e w  H a v e n  t o  a  l o w  o f  1 3 %  of b u r g l a r y  f i l e s  in 


C h i c a g o .  F o r e n s i c  e v i d e n c e  r e p o r t s  a r e  n e x t  m o s t  c o m m o n  i n  r o b b e r i e s .  


I n  P e o r i a ,  a b o u t  2 2 %  of r o b b e r y  p r o s e c u t i o n s  h a v e  a  f o r e n s i c  l a b o r a t o r y  


r e p o r t ;  in N e w  H a v e n  a b o u t  17%. K a n s a s  C i t y ,  L i t c h f i e l d  a n d  O a k l a n d  


h a v e  l a b o r a t o r y  r e p o r t s  p r e s e n t  in a b o u t  10% o f  r o b b e r y  c a s e s ,  but 


C h i c a g o  h a s  l a b o r a t o r y  r e p o r t s  f o r  r o b b e r i e s  o n l y  a b o u t  2 %  o f  t h e  time. 


A t t e m p t e d  m u r d e r s  a n d  a g g r a v a t e d  a s s a u l t s  a r e  c o m p a r a b l e  t o  r o b b e r i e s ,  


w i t h  l a b o r a t o r y  r e p o r t s  p r e s e n t  a b o u t  10% t o  2 0 %  o f  t h e  time. K a n s a s  


C i t y  a n d  N e w  H a v e n  a r e  t h e  j u r i s d i c t i o n s  w h e r e  l a b o r a t o r y  r e p o r t s  a r e  


p r e s e n t  m o s t  f r e q u e n t l y  in a s s a u l t s  a n d  a t t e m p t e d  m u r d e r s .  


O v e r  t h e  1 9 7 5 - 1 9 8 1  p e r i o d ,  t h e  p e r c e n t  of m u r d e r s  a n d  d r u g  c a s e s  


a c c o m p a n i e d  b y  l a b o r a t o r y  r e p o r t s  r e m a i n s  c o n s i s t e n t  at 90 t o  1 0 0 %  of 


m u r d e r  c a s e  f i l e s .  T h e  r a t e  of l a b o r a t o r y  r e p o r t s  f o r  a t t e m p t e d  m u r d e r /  


a g g r a v a t e d  b a t t e r y  c a s e s ,  is g e n e r a l l y  d e c l i n i n g  (except f o r  P e o r i a  a n d  


N e w  Haven). 


T h e r e  is n o  c l e a r  p a t t e r n  t o  r a t e s  o f  f o r e n s i c  e v i d e n c e  a n a l y s e s  i n  


r a p e  cases. I n  C h i c a g o  a n d  N e w  H a v e n  t h e r e  is r e a l l y  n o  c h a n g e ,  in 


P e o r i a  a n d  K a n s a s  C i t y  r a t e s  h a v e  i n c r e a s e d  a n d  in O a k l a n d  a n d  L i t c h -  


f  1  dec l i d  A-i b  l e  F x p l  a n a t 5 l R i t h i t  Xi tiiS w i t h  3iii t-i a 1  1  y l -  

r a t e s  of f o r e n s i c  e v i d e n c e  e x a m i n a t i o n  i n  r a p e  c a s e s  w o u l d  be t h e  o n e s  




most likely to show an increase (a result of increased knowledge about 


the value of forensic evidence in rape prosecutions) was not supported. 


Some initially low rate locations did increase their use of scientific 


evidence, but others did not change, or even reduced their frequency of 


usage. Peoria is the only jurisdiction where there is a marked increase 


in laboratory reports in robbery cases. The rates of frequency of 


scientific evidence in burglaries are somewhat steady over the three 


sampled years in each of the study sites although there is a decline in 


Oakland. With respect to theft, most jurisdictions show a reduction in 


forensic evidence examination. Peoria is noteworthy in once again 


showing an increase in rate of usage of forensic evidence. Peoria is 


the only jurisdiction where the rate of forensic evidence usage has 


actually increased in more than one offense category over the 1975-1981 


period. 


Our survey of laboratory directors reveals that their perceptions 


of the importance of forensic evidence in deciding the outcomes of 


various offense types generally para1 lels these frequencies (Table 4.3). 


Drug offenses, murders and rapes are thought to be those offense cate- 


gories where forensic evidence is of greatest importance. Forensic 


evidence in burglaries is thought to be of moderate importance, while 


scientific evidence in aggravated assaults, robberies and thefts is 


considered least important. These attitudes reflect the usage statis- 


tics summarized in Table 4.2. 




T a b l e  4.3 


I M P O R T A N C E  O F  F O R E N S I C  E V I D E N C E  IN D E C I D I N G  T H E  

O U T C O M E S  OF S P E C I F I C  O F F E N S E S  


(n = 245) 

I m p o r t a n c e  of 

F o r e n s i c  E v i d e n c e  


C r i m e  T y p e  (mean value) " 

H o m i c i d e  3.4 


R a p e  


H i t  a n d  R u n  


A r s o n  2.8 


B u r g l a r y  2.6 


A g g r a v a t e d  A s s a u l t  2.4 


R o b b e r y  2.3 


L a r c e n y  2.0 


" R a t i n g s  o f  i m p o r t a n c e  r a n g e d  f r o m  (1) m i n i m a l  to ( 4 )  essential. 



-- - -- 

R a t e s  o f  U s a g e  of S p e c i f i c  T y p e s  of F o r e n s i c  E v i d e n c e  


W e  a l s o  t a b u l a t e d  t h e  f r e q u e n c y  of o c c u r r e n c e  o f  s p e c i f i c  e v i d e n c e  


types i n  m a j o r  o f f e n s e  c a t e g o r i e s .  T h e s e  d a t a  a r e  d i s p l a y e d  in t h e i r  


e n t i r e t y  in A p p e n d i x  I V  (see T a b l e s  1v.6-IV.10). T h e  d a t a  a r e  


s u m m a r i z e d  i n  T a b l e  4.4. O n l y  t h o s e  f o r e n s i c  e v i d e n c e  c a t e g o r i e s  w h i c h  


a r e  p r e s e n t  in 1 0 %  o r  m o r e  of s e l e c t e d  o f f e n s e  t y p e s  a r e  i n c l u d e d .  E a c h  


lI+ll i n d i c a t e s  t h e  p r e s e n c e  of a n  e v i d e n c e  t y p e  in a n  o f f e n s e  c a t e g o r y  


(10% o r  m o r e  o f  t h e  time) in a  j u r i s d i c t i o n .  F i n g e r p r i n t s ,  f o r  e x a m p l e ,  


a r e  p r e s e n t  10% or m o r e  o f  t h e  t i m e  in m u r d e r  p r o s e c u t i o n s  i n  f i v e  


j u r i s d i c t i o n s ,  but f o r  r a p e s  i n  o n l y  o n e  j u r i s d i c t i o n  ( ~ e o r i a ) .  F i n - 


g e r p r i n t s  a p p e a r  most o f t e n  in b u r g l a r i e s ;  in 3 4 %  o f  s u c h  p r o s e c u t i o n s  


in N e w  H a v e n ,  25% of c a s e s  in P e o r i a ,  a n d  17% in Oakland. 


As f o r  b l o o d  a n d  b l o o d s t a i n  e v i d e n c e ,  it is f o u n d  m o s t  c o n s i s t e n t l y  


in m u r d e r  p r o s e c u t i o n s  -- in a b o u t  h a l f  t h e  c a s e s  i n  P e o r i a ,  K a n s a s  C i t y  

a n d  N e w  Haven. B l o o d  t e s t  r e s u l t s  a r e  f o u n d  n e x t  m o s t  o f t e n  in r a p e  


p r o s e c u t i o n s ,  w h e r e  b l o o d  is d r a w n  f r o m  t h e  v i c t i m  and s u s p e c t  f o r  t h e  


p u r p o s e  o f  c o m p a r i n g  t h e  b l o o d  g r o u p  of t h e  s e m e n  d o n o r  a n d  t h e  s e m e n  


e v i d e n c e  f o u n d  i n - t h e  victim. B l o o d s t a i n s  m a y ,  a l s o ,  be u s e d  as evi- 


d e n c e  (to a  l e s s e r  e x t e n t )  w h e r e  thSe v i c t i m  and/or s u s p e c t  a r e  i n j u r e d  


in t h e  c o u r s e  o f  t h e  c r i m i n a l  act. 


F i r e a r m s  e v i d e n c e  is a n a l y z e d  n e x t  m o s t  f r e q u e n t l y ,  u s u a l l y  in 


m u r d e r  a n d  at t e m p t e d  m u r d e r l a g g r a v a t e d  b a t t e r y  cases. F i r e a r m s  e v i d e n c e  


is e x a m i n e d  a n d  r e p o r t e d  in a b o u t  t h r e e  o f  f o u r  m u r d e r  p r o s e c u t i o n s  i n  


P e o r i a  a n d  K a n s a s  C i t y ,  but i n  o n l y  o n e - q u a r t e r  or l e s s  o f  s u c h  c a s e s  in 

PA- --

C h i c a g o  a n d  o a k l a n d .  I n  t h e  a t  t e m p t  m u r d e r l a g g r a v a t  ed b a t t e r y  p r o s e c u -  


t i o n s ,  f i r e a r m s  a r e  e x a m i n e d  f a r  l e s s  o f t e n  -- in o n l y  a b o u t  10% o f  



T a b l e  4.4 


F r e q u e n c y  o f  O c c u r r e n c e  of 

S c i e n t i f i c  E v i d e n c e  by O f f e n s e  T y p e "  


At t  M u r d /  

E v i d e n c e  T y p e  M u r d e r  A g g  B a t t  R a p e  R o b b e r y  B u r g l a r y  


F i n g e r p r i n t s  +++++ + + + +++++ 

B l o o d  


F i r e a r m s  


S e m e n  


H a i r  


I m p r e s s i o n s /  

I m p r i n t s  + 

E a c h  (+) r e p r e s e n t s  o n e  c i t y  w h e r e  e v i d e n c e  c a t e g o r y  
p r e s e n t  at l e a s t  10% of t i m e  




- -- 

c a s e s  in C h i c a g o  a n d  K a n s a s  C i t y ,  a n d  l e s s  t h a n  that i n  t h e  o t h e r  


j u r i s d i c t i o n s .  


S e m e n  e v i d e n c e  is u s u a l l y  o n l y  r e p o r t e d  in r a p e  p r o s e c u t i o n s ,  


r a n g i n g  f r o m  a  h i g h  of about t h r e e - q u a r t e r s  of c a s e s  Cn C h i c a g o  t o  about 


one-quarter of c a s e s  in N e w  H a v e n  a n d  L i t c h f i e l d .  H a i r  e v i d e n c e ,  a l s o ,  


is p r e d o m i n a n t  in r a p e s ,  a l t h o u g h  t o  a  f a r  l e s s e r  e x t e n t  t h a n  s e m e n .  It 


is a n a l y z e d  in a b o u t  one-third of r a p e  p r o s e c u t i o n s  in P e o r i a  a n d  K a n s a s  


City. K a n s a s  C i t y  is a l s o  d i s t i n c t i v e  in that h a i r  is e x a m i n e d  a n d  


r e p o r t e d  in a b o u t  o n e - t h i r d  of its m u r d e r  p r o s e c u t i o n s ,  p l a c i n g  it far 


a b o v e  o t h e r  j u r i s d i c t i o n s  studied. 


I m p r e s s i o n  a n d  i m p r i n t  e v i d e n c e  is t h e  o n l y  o t h e r  e v i d e n c e  t y p e  to 


a p p e a r  i n  10% or m o r e  of a n y  j u r i s d i c t i o n ' s  p r o s e c u t i o n s .  It is i n  


P e o r i a  w h e r e  t h i s  t y p e  of e v i d e n c e  a p p e a r s  in h a l f  (three) of i t s  s i x  


m u r d e r  p r o s e c u t i o n s .  


C h a n g e s  in R a t e s  of U s a g e  of S p e c i f i c  T y p e s  of F o r e n s i c  E v i d e n c e  


T a b l e s  4.5 t h r o u g h  4.16 t a b u l a t e  t h e  f i v e  c a t e g o r i e s  of s c i e n t i f i c  


e v i d e n c e  c a t e g o r i e s  most f r e q u e n t l y  e x a m i n e d  a n d  d e s c r i b e d  i n  t h e  labo- 


r a t o r y  r e p o r t s  p r e s e n t  in t h e  c a s e  f i l e s .  T h e  f i r s t  t a b l e  f o r  e a c h  s i t e  


g i v e s  t h e  p e r c e n t  of t i m e  that t h e  l a b o r a t o r y  report(s) f o u n d  i n  t h e  


c a s e  f i l e  i n c l u d e d  r e s u l t s  of a n  e x a m i n a t i o n  of that substance. T h e  


s e c o n d  t a b l e  d i s p l a y s  t h e  r e s u l t s  of t e s t i n g  p e r f o r m e d  o n  t h e  e v i d e n c e  


i t e m i z e d  in t h e  f i r s t  table. F o r  a l l  of t h e  j u r i s d i c t i o n s ,  c o n t r o l l e d  


s u b s t a n c e s  a n d  f i n g e r p r i n t s  a r e  t h e  p r e d o m i n a n t  e v i d e n c e  c a t e g o r i e s .  


-The r e s u l t s  a r e  b r o k e n  int3-sS&x categor-i=;-TngingfrOm tliosewliich 


a s s o c i a t e  (link) t h e  d e f e n d a n t  w i t h  t h e  c r i m e ,  t o  o n e s  w h i c h  c o n t r i b u t e  




n o  u s e f u l  i n f o r m a t i o n  t o  t h e  c a s e  (inconclusive). T h e  r e a d e r  is 


r e f e r r e d  t o  A p p e n d i x  XII.2 for a  m o r e  d e t a i l e d  d i s c u s s i o n  of t h e s e  


c a t e g o r i e s .  


T h e  i n c r e a s e d  p r e s e n c e  of d r u g  e v i d e n c e  n o t e d  in t h e  f i r s t  t a b l e s  


f o r  e a c h  s i t e  a l s o  e x p l a i n s  t h e  i n c r e a s e  f r o m  1 9 7 5  to 1 9 8 1  in t h e  per- 


c e n t a g e  of " p o s i t i v e  i d e n t i f i c a t i o n s " .  T h e  end r e s u l t  o f  most d r u g  


e x a m i n a t i o n s  is a n  i d e n t i f i c a t i o n  of a  c o n t r o l l e d  s u b s t a n c e .  


For C h i c a g o ,  t h e  g e n e r a l  t r e n d  in e v i d e n c e  c a t e g o r i e s  is a n  in- 


c r e a s e  in d r u g  a n a l y s e s  -- t h e  r a t e  in 1981 (52%) is a l m o s t  d o u b l e  t h e  

l e v e l  (29%) i n  1975 ( T a b l e  4.5). I n  a d d i t i o n ,  t h r e e  o t h e r  m a j o r  evi- 


d e n c e  c a t e g o r i e s ,  f i n g e r p r i n t s ,  f i r e a r m s  and b l o o d ,  h a v e  d e c r e a s e d  o v e r  


t h e  s a m e  t h r e e  y e a r  period. F i n g e r p r i n t s ,  f o r  e x a m p l e ,  a r e  r e p o r t e d  as 


e x a m i n e d  in 2 8 %  of c a s e  f i l e s  in 1975, but i n  o n l y  11% o f  c a s e  f i l e s  i n  


1981. W i t h  r e s p e c t  to t h e  r e s u l t s  of t e s t i n g  p e r f o r m e d  on the e v i d e n c e ,  


T a b l e  4.6 i n d i c a t e s  that t h e  m o s t  c o m m o n  o u t c o m e  is a n  i d e n t i f i c a t i o n  of 


a  c o n t r o l l e d  s u b s t a n c e .  T h e  " a s s o c i a t i o n "  c a t e g o r y ,  w h e r e  e v i d e n c e  


s e r v e s  t o  l i n k  a  d e f e n d a n t  w i t h  a  c r i m e  s c e n e  o r  v i c t i m ,  s h o w s  a b o u t  a  


5 0 %  d e c l i n e  f r o m  1 9 7 5  t o  1981. A g a i n ,  this r e f l e c t s  a  r e d u c e d  c a s e l o a d  


of v i o l e n t  o f f e n s e s  c o u p l e d  w i t h  a n  i n c r e a s e  in d r u g  e v i d e n c e  b e i n g  


s c i e n t i f i c a l l y  examined. 


For P e o r i a ,  T a b l e  4.7 s h o w s  that d r u g s  a n d  f i n g e r p r i n t s  c o m p r i s e  a  


s u b s t a n t i a l  p o r t i o n  of t h e  e v i d e n c e  e x a m i n e d .  D r u g  e v i d e n c e  s h o w s  a  


s u b s t a n t i a l  d e c l i n e  f r o m  1 9 7 5  t o  1 9 7 8 ,  a n d  r e m a i n s  at a b o u t  t h e  s a m e  


l e v e l  i n  1981. O n  t h e  w h o l e ,  m o r e  f i r e a r m s ,  s e m e n  a n d  b l o o d  e v i d e n c e  is 


b e i n g  r e p o r t e d  t o  p r o s e c u t o r s  i n  1 9 8 1  t h a n  i n  1978, but t h e  nuplbers a r e  


s t i l l  q u i t e  s m a l l  w h e n  c o m p a r e d  w i t h  t h e  d r u g  a n d  f i n g e r p r i n t  c a t e g o r -  


ies. T a b l e  4.8 d e m o n s t r a t e s  t h a t  t h e  f r e q u e n c y  of r e p o r t s  r e s u l t i n g  in 


84 




T a b l e  ,4.5 


C h i c a g o  

T o p  F i v e  E v i d e n c e  C a t e g o r i e s  E x a m i n e d  in 


C a s e s  H a v i n g  L a b o r a t o r y  R e p o r t s  


P h y s i c a l  E v i d e n c e  E x a m i n e d  


E v i d e n c e  C a t e g o r y  


D r u g s  

F i n g e r p r i n t s  28% 12% 11% 

F i r e a r m s  13% 9 % 7 % 

S e m e n  18% 18% 14% 

B l o o d  9 % 6 % 5 %  

T a b l e  4.6 


R e s u l t s  of L a b o r a t o r y  T e s t i n g  


P e r c e n t  o f  A l l  L a b  R e s u l t s  


R e s u l t s  1975 1978 1981 


A s s o c i a t e s  


F a i l s  t o  A s s o c i a t e  


P o s i t i v e  I d e n t i f i c a t i o n  54% 6 3 %  6 6 %  


N e g a t i v e  I d e n t i f i c a t i o n  5% 4% 7 % 

R e c o n s t r u c t i o n  


I n c o n c l u s i v e  




Table 4.7 


Peoria 

Top Five Evidence Categories Examined in 


Cases Having Laboratory Reports 


Physical Evidence Examined 


Evidence Category 1975 1978 1981 

N = 192 N = 131 N = 3 3 7  

Drugs 


Fingerprints 


Firearms 18% 5 % 11% 

Semen 


Blood 


Table 4.8 


Results of Laboratory Testing 


Percent of All Lab Results 


Results 1975 1978 198 1 


Associates 15% 3 6 %  


Fails to Associate 4 % 11% 

Positive Identification 6 2 %  40% 


Negative Identification 17% 7% 


Reconstruction 


Inconclusive 




a s s o c i a t i o n s  d o u b l e d  f r o m  1975 t o  1981. R e s u l t s  w h i c h  f a i l e d  t o  f i n d  a n  


a s s o c i a t i o n  b e t w e e n  t h e  s u s p e c t  a n d  t h e  c r i m e  m o r e  t h a n  t r i p l e d  f r o m  


1975 t o  1981. T h e  r a t e  o f  p o s i t i v e  i d e n t i f i c a t i o n s  d e c l i n e s  i n  t h i s  


p e r i o d ,  p a r a l l e l i n g  t h e  o v e r a l l  d e c l i n e  o f  d r u g  p r o s e c u t i o n s .  


T a b l e s  4.9 a n d  4.10 s h o w  t h a t  t h e  p a t t e r n s  o f  e v i d e n c e  u t i l i z a t i o n  


i n  K a n s a s  C i t y  r e s e m b l e  t h o s e  i n  P e o r i a  a n d  C h i c a g o .  D r u g s  a n d  f i n -  


g e r p r i n t s  m a k e  u p  a b o u t  7 0 %  of t h e  t y p e s  of f o r e n s i c  e v i d e n c e  f o u n d  i n  


t h e  s a m p l e d  c a s e s .  W e  d o  f i n d ,  h o w e v e r ,  t h a t  t h e  p e r c e n t  o f  c a s e s  w i t h  


d r u g  e v i d e n c e  is c o n s i d e r a b l y  l e s s  t h a n  t h e  r a t e s  i n  t h e  t w o  I l l i n o i s  


j u r i s d i c t i o n s .  T h i s  r e f l e c t s  t h e  s m a l l e r  p e r c e n t a g e  o f  d r u g  p r o s e c u -  


t i o n s  i n  K a n s a s  C i t y  c o m p a r e d  w i t h  t h e  o t h e r  j u r i s d i c t i o n s .  T h e  r a t e  a t  


w h i c h  f i r e a r m s ,  s e m e n  a n d  b l o o d  e v i d e n c e  is a n a l y z e d  e q u a l s  o r  e x c e e d s  


t h e  r a t e s  i n  P e o r i a  a n d  C h i c a g o .  T a b l e  6.8 i n d i c a t e s  t h a t  t h e  n a t u r e  o f  


l a b o r a t o r y  r e s u l t s  r e m a i n s  s o m e w h a t  s t a b l e  o v e r  t h e  p e r i o d  e x a m i n e d ,  


w i t h  s l i g h t l y  l e s s  t h a n  h a l f  t h e  r e s u l t s  f a l l i n g  i n t o  t h e  " p o s i t i v e  


i d e n t i f i c a t i o n "  c a t e g o r y  a n d  a b o u t  o n e - t h i r d  i n  t h e  " a s s o c i a t e s "  


c l a s s i f i c a t i o n .  


I n  O a k l a n d  (see T a b l e s  4.11 a n d  4.12) t h e  p h y s i c a l  e v i d e n c e  e x a m -  


i n e d  a n d  r e p o r t e d  i n  p r o s e c u t o r  c a s e  f i l e s  is c o n s i s t e n t  a c r o s s  t h e  


t h r e e  y e a r s .  D r u g s  a n d  f i n g e r p r i n t s  a r e ,  a g a i n ,  t h e  t w o  m o s t  f r e q u e n t  


e v i d e n c e  c a t e g o r i e s ,  c o n s t i t u t i n g  a b o u t  t h r e e - q u a r t e r s  o f  t h e  e v i d e n c e  " 

e x a m i n e d  a n d  r e p o r t e d .  T h e r e  is a l s o  a  d e c l i n e  i n  t h e  a n a l y s i s  o f  


f i r e a r m s  e v i d e n c e  f r o m  9 %  o f  e v i d e n c e  r e p o r t e d  i n  1975 t o  3% in 1 9 8 1 .  


T a b l e  4.12 r e v e a l s  t h a t  t h e  n a t u r e  a n d  d i s t r i b u t i o n  o f  l a b o r a t o r y  


r e s u l t s  h a s  c h a n g e d  l i t t l e  i n  t h e  t h r e e  y e a r s  s a m p l e d .  




T a b l e  4.9 


K a n s a s  C i t y  

T o p  F i v e  E v i d e n c e  C a t e g o r i e s  E x a m i n e d  i n  


C a s e s  H a v i n g  L a b o r a t o r y  R e p o r t s  


P h y s i c a l  E v i d e n c e  E x a m i n e d  


E v i d e n c e  C a t e g o r y  


D r u g s  


F i n g e r p r i n t s  


F i r e a r m s  


S e m e n  


B l o o d  1 5 %  9 % 10% 

T a b l e  4.10 


R e s u l t s  o f  L a b o r a t o r y  T e s t i n g  


P e r c e n t  o f  A l l  L a b  R e s u l t s  


R e s u l t s  1 9 7 5  1 9 7 8  


A s s o c i a t e s  


F a i l s  t o  A s s o c i a t e  0 %  9 % 4% 

P o s i t i v e  I d e n t i f i c a t i o n  4 3 %  4 4 %  47% 


N e g a t i v e  I d e n t i f i c a t i o n  


R e c o n s t r u c t i o n  


1 9 8 1  



- - - - - 

T a b l e  4.11 


O a k  1  a n d  

T o p  F i v e  E v i d e n c e  C a t e g o r i e s  E x a m i n e d  in 


C a s e s  H a v i n g  L a b o r a t o r y  R e p o r t s  


P h y s i c a l  E v i d e n c e  E x a m i n e d  


E v i d e n c e  C a t e g o r y  1 9 7 5  1 9 7 8  1 9 8 1  

N = 1 7 7  N = 1 9 8  N = 2 4 6  

D r u g s  4 2 %  49% 4 6 % 

F i n g e r p r i n t s  2 7 %  3 3% 30% 


F i r e a r m s  9 % 5% 3 %  

S e m e n  7 % 7% 9% 

B l o o d  3 %  3 % 4 X 

T a b l e  4.12 


R e s u l t s  of L a b o r a t o r y  T e s t i n g  


P e r c e n t  of A l l  L a b  R e s u l t s  


R e s u l t s  1 9 7 5  1 9 7 8  1 9 8 1  


A s s o c i a t e s  


F a i l s  t o  A s s o c i a t e  


P o s i t i v e  I d e n t i f i c a t i o n  


N e g a t i v e  I d e n t i f i c a t i o n  


R e c o n s t r u c t i o n  


~Inco*c.us i've----



T a b l e  4.13 


L i t c h f i e l d  

Top F i v e  E v i d e n c e  C a t e g o r i e s  E x a m i n e d  i n  


C a s e s  H a v i n g  L a b o r a t o r y  R e p o r t s  


P h y s i c a l  E v i d e n c e  E x a m i n e d  


E v i d e n c e  C a t e g o r y  


D r u g s  


F i n g e r p r i n t s  


F i r e a r m s  


S e m e n  


B 1 o o d  


T a b l e  4.14 


R e s u l t s  o f  L a b o r a t o r y  T e s t i n g  


P e r c e n t  of A l l  L a b  R e s u l t s  


R e s u l t s  1 9 7 5  1 9 7 8  1 9 8 1  


A s s o c i a t e s  1 0 %  2 8 %  8 % 

F a i l s  to A s s o c i a t e  10% 8 % 1 0 %  

P o s i t i v e  I d e n t i f i c a t i o n  7 4 %  4 6 %  6 4 %  


N e g a t i v e  I d e n t i f i c a t i o n  1% 8% 3 % 

R e c o n s t r u c t i o n  1% 8 % 10% 

I n c o n c l u s i v e  5 % 3 % 5% 



-- -- - 

-- 

make up about 85% of the forensic evidence reported in the sampled cases 


in 1975. For the other years sampled, this percentage drops to less 


than two-thirds. Blood and semen reports are present at a much higher 


rate in 1981 than in the preceding years. Laboratory results remain 


relatively stable over the years examined, with two-thirds to three- 


quarters of the results falling into the "positive identification" 


category and about 10% in the "associates" category (for 1975 and 1981). 


However, it should be emphasized that we are dealing with very small 


sample sizes in Litchfield and this greatly limits any inferences. 


In New Haven (Tables 4.15 and 4.161, drugs and fingerprints com- 


prise a majority of the forensic evidence types found in the case files. 


However, the percentage of cases with drug evidence drops from about 55% 

of cases in 1975 and 1978 to 39% in 1981. This is correlated with a 


significant increase in laboratory reports of semen, firearms and blood. 


This is reflected in laboratory testing results where "associations" 


have increased from 29% to 41% while "positive identifications" have 


declined due to a reduced drug caseload. 


In summary, it appears that drugs and fingerprints make up 60% to 


80% of the forensic evidence described in the laboratory reports found 


in prosecutor case files. The other three most frequent evidence cate- 


gories (firearms, blood and semen) occur far less often and have 


generally decreased, when 1981 levels are compared with 1975 levels. 


The results of laboratory testing have followed a similar pattern over 


the years sampled, with "positive identifications" and "associations" 


making up the majority of results. 

pp 


-- -1 t- i-s -i nker es t-i ng-trc ompar e-t k e s e T t 3 5 F T £  u  i  w  i t h the impor- 

tance assigned various categories of evidence by laboratory directors. 
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T a b l e  4.15 


N e w  H a v e n  

T o p  F i v e  E v i d e n c e  C a t e g o r i e s  E x a m i n e d  i n  


C a s e s  H a v i n g  L a b o r a t o r y  R e p o r t s  


P h y s i c a l  E v i d e n c e  E x a m i n e d  


E v i d e n c e  C a t e g o r y  


D r u g s  


F i n g e r p r i n t s  


F i r e a r m s  


S e m e n  


B 1  o o d  


T a b l e  4.16 


R e s u l t s  o f  L a b o r a t o r y  T e s t i n g  


P e r c e n t  o f  A l l  L a b  R e s u l t s  


R e s u l t s  1 9 7 5  1 9 7 8  1 9 8 1  


A s s o c i a t e s  


F a i l s  t o  A s s o c i a t e  


P o s i t i v e  I d e n t i f i c a t i o n  


N e g a t i v e  I d e n t i f i c a t i o n  


R e c o n s t r u c t i o n  


I n c o n c l u s i v e  7 % 

* F o r  1 9 7 5 ,  t h e  c a t e g o r y  is t o o l m a r k s .  

9 2 




T a b l e  4.17 d i s p l a y s  t h e  r a n k i n g s  g i v e n  v a r i o u s  e v i d e n c e  t y p e s  by h e a d s  


of l a b o r a t o r i e s  i n c l u d e d  i n  our n a t i o n a l  s u r v e y  (see C h a p t e r  V). 


L a b o r a t o r y  d i r e c t o r s  g e n e r a l l y  a g r e e  that d r u g s  a n d  f i n g e r p r i n t s  are 


m o s t  i m p o r t a n t  c a t e g o r i e s  of e v i d e n c e  f o l l o w e d  by f i r e a r m s / t o o l m a r k s  a n d  


t h e  g r o u p i n g  of p h y s i o l o g i c a l  fluids. 


T a b l e s  4.18 t h r o u g h  4.23 s u m m a r i z e  t h e  r e s u l t s  of l a b o r a t o r y  test- 


ing for e a c h  s i t e  o n  a n  e v i d e n c e  s p e c i f i c  basis. T h e  n u m b e r  in paren- 


t h e s e s  b e n e a t h  t h e  p e r c e n t a g e s  in t h e  t a b l e s  c o r r e s p o n d s  to t h e  n u m b e r  


of t i m e s  t h e  p a r t i c u l a r  e v i d e n c e  c a t e g o r y  was e x a m i n e d  in a  g i v e n  year. 


G i v e n  the i n f r e q u e n c y  w i t h  w h i c h  s a m e  e v i d e n c e  c a t e g o r i e s  a p p e a r ,  per- 


c e n t a g e s  a r e  p r e s e n t e d  o n l y  w h e n  f i v e  or m o r e  items of p h y s i c a l  e v i d e n c e  


a r e  e x a m i n e d  a n d  r e p o r t e d .  


T a b l e  4.18 p r e s e n t s  t h e  e v i d e n c e  s p e c i f i c  r e s u l t s  f o r  C h i c a g o .  


S u s p e c t e d  d r u g s  a r e  i d e n t i f i e d  in p r a c t i c a l l y  e v e r y  c a s e  w h e r e  t h e y  a r e  


e x a m i n e d .  F i r e a r m s  e v i d e n c e  r e s u l t s  i n  a s s o c i a t i v e  f i n d i n g s  a  h i g h e r  


p e r c e n t a g e  of t h e  t i m e  t h a n  t h e  o t h e r  e v i d e n c e  c a t e g o r i e s ,  a l t h o u g h  


t h e r e  is a  d e c l i n e  i n  t h e  most r e c e n t  y e a r  s u r v e y e d .  F i n g e r p r i n t  evi- 


d e n c e  r e s u l t s  i n  a n  a s s o c i a t i o n  a b o u t  one-third of t h e  t i m e  in 1 9 7 5  a n d  


1 9 8 1 ,  but a b o u t  t w o - t h i r d s  of the t i m e  in 1978. T h e  r a t e s  of a s s o c i a -  


t i v e  r e s u l t s  in t h e  b l o o d s t a i n  e v i d e n c e  h a v e  s t e a d i l y  i n c r e a s e d  f r o m  


1 9 7 5  to 1981. T w e n t y - t h r e e  percent of t h e  r e s u l t s  o f  l a b o r a t o r y  t e s t i n g  


r e s u l t  i n  a n  a s s o c i a t i o n  i n  t h e  m o s t  r e c e n t  t i m e  period. T h e  r a t e  of 


i d e n t i f i c a t i o n  f o r  s e m e n  is about 60% f o r  t h e  last t w o  y e a r s  of t h e  


s a m p l e .  T h i s  r e p r e s e n t s  a  r e d u c t i o n  f r o m  t h e  8 3 %  r a t e  of p o s i t i v e  


i d e n t i f i c a t i o n s  i n  1975. 


PA Tab 1  e-4719-indi-ca t  es-that-the-ratnfai-denttif i - E S t i n O f  s u s p e c t  ed 


d r u g s  in P e o r i a  is v e r y  h i g h  a c r o s s  a l l  y e a r s  s u r v e y e d .  A l t h o u g h  t h e  




T a b l e  4.17 


I M P O R T A N C E  O F  F O R E N S I C  E V I D E N C E  T Y P E S  IN D E C I D I N G  

T H E  O U T C O M E  O F  C R I M I N A L  C A S E S  


(n = 241) 

I m p o r t a n c e  of S p e c i f i c  

E v i d e n c e  C a t e g o r i e s  


E v i d e n c e  C a t e g o r y  (mean value) * 

D r u g s  3.8 


F i n g e r p r i n t s  


F i r e a r m s  


T o o l m a r k s  


B l o o d s t a i n s  (grouping) 


A c c e l e r a n t s  


E x p l o s i v e s  


F i b e r s  


P a i n t  


H a i r  


G l a s s  


B l o o d s t a i n s  (patterns) 


Soi 1 


" R a t i n g s  of i m p o r t a n c e  r a n g e d  f r o m  (1) m i n i m a l  t o  (4) e s s e n t i a l .  



T a b l e  4.18 


C h i c a g o  


E v i d e n c e  S p e c i f i c  L a b o r a t o r y  R e s u l t s  b y  Y e a r  


Y e a r  O f f e n s e  C h a r g e d  

E v i d e n c e  C a t e g o r y /  


R e s u l t  1975 1978 1981 


D r u g s  

P o s i t i v e  I d e n t .  


F i n g e r p r i n t s  

A s s o c i a t i o n  


F i r e a r m s  

A s s o c i a t i o n  


B l o o d s t a i n s  

A s s o c i a t i o n  


S e m e n  

P o s i t i v e  I d e n t .  

A s s o c i a t i o n  




Table 4.19 

Peoria 

Evidence Specific Laboratory Results by Year 

Year Offense Charged 
Evidence Category/ 

Result 1975 1978 1981 

Drugs 
Positive Ident. 79% 85% 89% 

(148) (58)  (167) 

Fingerprints 
~ssociation 

Firearms 
Association 

Bloodstains 
Association 

Semen 
Positive Ident. 
Association 



-- - - - - -- - -- - - 

r a t e  of a s s o c i a t i o n s  f o r  t h e  f i n g e r p r i n t  e v i d e n c e  d r o p s  a  bit i n  1 9 8 1 ,  


it still s t a n d s  at t h e  5 0 %  level. For f i r e a r m s  a n d  b l o o d s t a i n s ,  t h e r e  


a r e  s o  f e w  c a s e s  w i t h  t h e s e  t y p e s  of e v i d e n c e  in 1 9 7 5  a n d  1978 that the 


r a t e s  c a n n o t  be c o n s i d e r e d  reliable. I n  1 9 8 1 ,  t h e  f i r e a r m s  r e s u l t s  s h o w  


a n  a s s o c i a t i o n  a b o u t  two-thirds of t h e  t i m e ,  a n d  b l o o d s t a i n s  a b o u t  4 0 %  


of t h e  time. T h e  s e m e n  e v i d e n c e  c a t e g o r y  is n o t e w o r t h y  not b e c a u s e  of 


t h e  r a t e  of p o s i t i v e  i d e n t i f i c a t i o n s  as m u c h  as for t h e  h i g h  r a t e  of 


a s s o c i a t i v e  findings. T h i s  i n d i c a t e s  that t h e  l a b o r a t o r y  not o n l y  is 


i d e n t i f y i n g  s e m e n ,  but is a l s o  d e t e r m i n i n g  t h e  p r e s e n c e  o f  v a r i o u s  b l o o d  


g r o u p  s u b s t a n c e s  w h i c h  c a n  s e r v e  as a  l i n k a g e  b e t w e e n  t h e  s u s p e c t e d  


o f f e n d e r  a n d  t h e  v i c t i m  of t h e  rape. P e o r i a  h a s  t h e  h i g h e s t  r a t e  of 


a s s o c i a t i v e  s e m e n  e v i d e n c e  of a l l  t h e  j u r i s d i c t i o n s  studied. 


For K a n s a s  C i t y  able 4.20), a l m o s t  e v e r y  s u s p e c t e d  drug a n a l y s i s  


r e v e a l s  t h e  p r e s e n c e  o f  a  c o n t r o l l e d  s u b s t a n c e .  F i n g e r p r i n t s  a s s o c i a t e  


t h e  d e f e n d a n t  w i t h  t h e  c r i m e  a b o u t  t h r e e - q u a r t e r s  of t h e  t i m e  i n  1 9 7 5  


a n d  t w o - t h i r d s  of t h e  t i m e  in 1981. F i r e a r m s  e v i d e n c e  r e v e a l s  a n  as- 


s o c i a t i o n  a b o u t  o n e - q u a r t e r  of t h e  t i m e  in 1 9 8 1 ;  t h e  h i g h e r  p e r c e n t a g e  


(43%) in 1 9 7 8  s h o u l d  be d i s c o u n t e d  d u e  to t h e  s m a l l  s a m p l e  size. T h e  


s a m p l e  s i z e s  f o r  b l o o d s t a i n  e v i d e n c e  a r e  s m a l l  in 1 9 7 5  a n d  1 9 7 8 ,  but i n  


1 9 8 1  r e v e a l  a n  a s s o c i a t i o n  a b o u t  o n e - f o u r t h  o f  t h e  t i m e  b l o o d s t a i n  


e v i d e n c e  is e x a m i n e d  a n d  r e p o r t e d .  P o s i t i v e  i d e n t i f i c a t i o n s  of s e m e n  


o c c u r  about .half t h e  t i m e  in 1 9 7 8  a n d  1981. 


W e  f i n d  v e r y  h i g h  r a t e s  of p o s i t i v e  d r u g  i d e n t i f i c a t i o n  i n  O a k l a n d  


able 4.21) a c r o s s  a l l  t h r e e  years. F i n g e r p r i n t  a s s o c i a t i o n s  a r e  a m o n g  


t h e  h i g h e s t  of a l l  j u r i s d i c t i o n s ,  y i e l d i n g  a  p o s i t i v e  a s s o c i a t i o n  f r o m  


65% t o  7 5 %  of t h e  time. A l t h o u g h  t h e  n u m b e r s  a r e  v e r y  s m a l l  f o r  fire- 


a r m s  and b l o o d s t a i n  e v i d e n c e ,  it a p p e a r s  t h a t  t h e  r a t e s  of a s s o c i a t i o n  


9 7 




-- 
-- 

T a b l e  4.20 

K a n s a s  C i t y  


E v i d e n c e  S p e c i f i c  L a b o r a t o r y  R e s u l t s  b y  Y e a r  


Y e a r  O f f e n s e  C h a r g e d  

E v i d e n c e  C a t e g o r y /  


R e s u l t  1975 1978 198 1 


D r u g s  

P o s i t i v e  I d e n t .  


F i n g e r p r i n t s  

A s s o c i a t i o n  


F i r e a r m s  

A s s o c i a t i o n  


B l o o d s t a i n s  

A s s o c i a t i o n  


S e m e n  

P o s i t i v e  I d e n t .  44% 52% 
A s s o c i a t i o n  0% 0% 


( 9) (27) 



T a b l e  4.21 


O a k 1a n d  

E v i d e n c e  S p e c i f i c  L a b o r a t o r y  R e s u l t s  b y  Y e a r  


Y e a r  O f f e n s e  C h a r g e d  

E v i d e n c e  C a t e g o r y /  


R e s u l t  1975 1978 1981 


D r u g s  

P o s i t i v e  I d e n t .  


F i n g e r p r i n t s  

A s s o c i a t i o n  


F i r e a r m s  

A s s o c i a t i o n  


B l o o d s t a i n s  

A s s o c i a t i o n  


S e m e n  

P o s i t i v e  I d e n t .  

A s s o c i a t i o n  




h a v e  i n c r e a s e d  o v e r  time. A b o u t  h a l f  t h e  s e m e n  t e s t i n g  r e s u l t s  a r e  


p o s i t i v e  in y e a r s  1 9 7 8  a n d  1 9 8 1 ,  but a s s o c i a t i o n s  o c c u r  in o n l y  a b o u t  


10% of c a s e s .  


F o r  L i t c h f i e l d  ( T a b l e  4.22), i d e n t i f i c a t i o n  of s u s p e c t e d  d r u g s  is 


v e r y  h i g h  a c r o s s  all y e a r s  s u r v e y e d .  S a m p l e  s i z e s  f o r  o t h e r  s p e c i f i c  


t y p e s  of e v i d e n c e  a r e  t o o  s m a l l  t o  m a k e  f i r m  s t a t e m e n t s .  T a b l e  4.23 


s h o w s  t h a t  f o r  N e w  H a v e n ,  p r a c t i c a l l y  e v e r y  d r u g  a n a l y s i s  r e v e a l s  t h a t  


t h e  s u b s t a n c e  w a s  c o n t r o l l e d .  H i g h e r  r a t e s  of a n a l y s i s  f o r  s e m e n ,  


f i r e a r m s  a n d  b l o o d  e v i d e n c e  i n  1 9 8 1  a r e  r e f l e c t e d  in t h e  h i g h e s t  r a t e s  


o f  a s s o c i a t i o n s  a c r o s s  a l l  s i x  s i t e s .  F i r e a r m s  r e s u l t s  s h o w  a n  a s s o c i a -  


t i o n  a b o u t  t h r e e - q u a r t e r s  o f  t h e  t i m e ,  b l o o d s t a i n s  8 6 %  o f  t h e  t i m e  a n d  


s e m e n  t w o - t h i r d s  of t h e  time. 


S u m m a r y  


V i o l e n t  c r i m e s  c o m p r i s e  a  m i n o r i t y  o f  t h e  t o t a l  p r o s e c u t o r  c a s e l o a d  


in f i v e  of t h e  s i x  j u r i s d i c t i o n s  s t u d i e d  in t h i s  r e s e a r c h  ( ~ e w  H a v e n  is 


t h e  o n e  exception). S e v e n t y  o f  t h e  v i o l e n t  c r i m e s  c h a r g e d  in 


f i v e  j u r i s d i c t i o n s  a r e  r o b b e r i e s ,  a g g r a v a t e d  a s s a u l t s  a n d  a t t e m p t e d  


m u r d e r s  (rapes a r e  p r e d o m i n a n t  i n  t h e  s i x t h  s i t e  -- Litchfield). F o r e n -

s i c  l a b o r a t o r y  r e p o r t s  a r e  f o u n d  in f r o m  o n e - q u a r t e r  t o  o n e - t h i r d  of t h e  


p r o s e c u t o r  c a s e  f i l e s .  L o o k i n g  at s p e c i f i c  c r i m e s  r e v e a l s  t h a t  l a b o -  


r H t o r y  r e p o r t s  a r e  p r e s e n t  in p r a c t i c a l l y  a l l  m u r d e r  a n d  c o n t r o l l e d  


s u b s t a n c e  c a s e s  a n d ,  in d e s c e n d i n g  o r d e r ,  t o  a  l e s s e r  e x t e n t  i n  r a p e s ,  


b u r g l a r i e s ,  r o b b e r i e s ,  a n d  a t t e m p t  m u r d e r s l a g g r a v a t e d  a s s a u l t s  a n d  


theft. P e o r i a  is t h e  o n l y  j u r i s d i c t i o n  w h e r e  r a t e  of u s a g e  o f  f o r e n s i c  


e v i d e n c e  h a s  i n c r e a s e d  in m o r e  t h a n  o n e  o f f e n s e  c a t e g o r y  o v e r  t h e  1975- 


1 0 0  




T a b l e  4 . 2 2  

L i t c h f i e l d  


E v i d e n c e  S p e c i f i c  L a b o r a t o r y  R e s u l t s  b y  Y e a r  


Y e a r  O f f e n s e  C h a r g e d  

E v i d e n c e  C a t e g o r y /  


R e s u l t  1 9 7 5  1 9 7 8  


D r u g s  

P o s i t i v e  I d e n t .  


F i n g e r p r i n t s  

A s s o c i a t i o n  


F i r e a r m s  

A s s o c i a t i o n  


B l o o d s t a i n s  

A s s o c i a t i o n  


S e m e n  

P o s i t i v e  I d e n t .  

A s s o c i a t i o n  


1 9 8 1  



T a b l e  4.23 


N e w  H a v e n  


E v i d e n c e  S p e c i f i c  L a b o r a t o r y  R e s u l t s  b y  Y e a r  


Y e a r  O f f e n s e  C h a r g e d  

E v i d e n c e  C a t e g o r y /  


R e s u l t  1975 1948 1981 


D r u g s  

P o s i t i v e  I d e n t .  


F i n g e r p r i n t s  

A s s o c i a t i o n  


F i r e a r m s  

A s s o c i a t i o n  


B l o o d s t a i n s  

A s s o c i a t i o n  


S e m e n  

P o s i t i v e  I d e n t  . 
A s s o c i a t i o n  


C 



1981 period. For the jurisdictions studied, controlled substances and 


fingerprints are the predominant evidence categories examined. They 


comprise 60% to 80% of the forensic evidence described in laboratory 


reports. The other three most frequent evidence categories (firearms, 


blood and semen) occur far less o f t e n ,  and h a v e  generally decreased in 


frequency when 1981 is compared to 1975. Finally, identification of 


substances and "associations" comprise the majority of laboratory 


results. 






CHAPTER V 


S U R V E Y  OF THE NATION'S CRIMINALISTICS LABORATORIES 


Introduction 

,-

Earlier research has revealed both low rates of utilization of 


forensic evidence ( ~ a r k e r ,  1963; Lassers, 1967; Benson et al., 1970; 


Parker and Peterson, 1972) and severe resource limitations within crime 


laboratories (Joseph, 1967; Benson et al., 1970). One may safely infer 


that these low rates of usage are attributable, in some measure, to a 


scarcity of facilities, inadequate equipment and the lack of qualified 

-

personnel. We know, too, that federal, state and local governments have 


allocated substantial funds to correct these conditions, starting in the 


early 1970's. 


In an effort to obtain an up-to-date profile of the scope and 


sophistication of criminalistics laboratory services, and to place the 


capabilities of the laboratories in our study into general context, we 


conducted a survey of all identifiable crime laboratories in the United 


States. The survey instrument ( ~ ~ ~ e n d i x  
 XII.1) was designed to gather 


information about the services offered by these laboratories, areas 


where they devote their resources, personnel and equipment capabilities, 


research priorities, as well as their perceptions of the value of scien- 


tific evidence in resolving offenses at different stages of the criminal 


justice process. 


This chapter presents some of the results of that sur.vey pertaining 


to resources and service patterns.1 Data gathered which describes 


laboratory directors' perceptions of the value of different types of 


forensic examinations are integrated into the second half of this report 
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addressing the effects of scientific evidence. We believe this general 


overview of crime laboratory capabilities and the comparison of our 


selected study sites to the survey results, will help us to note the 


generality and restrictions of the data w e  gathered in the case file 


analyses. 


Method 


A listing of all public and private crime laboratories in the 


United States which regularly examine physical evidence in criminal 


cases and supply technical reports and expert testimony to courts of law 


was compiled. W e  then obtained mailing lists from such organizations as 


the American Society of Crime Laboratory Directors and the Forensic 


Sciences Foundation, and mailed a copy of our list of crime labs to 


primary crime laboratory facilities in each of the fifty states. We 


asked each recipient to make additions, deletions and corrections to our 


intial listing of crime labs. The revisions resulted in a final list of 


319 federal, state, regional and local crime laboratory facilities. 


Each of these laboratories was mailed a copy of the questionnaire. 


The first mailing resulted in a return of 190 questionnaires; second and 


third mailings to nonrespondents yielded 70 additional questionnaires. 

Three questionnaires were returned blank. Our overall response rate was 


82% with a total of 257 usable questionnaires. 



Origin and Placement of Laboratories 


Year Established 


The oldest crime laboratory in the United States was established in 


1923 and the most recent one in 1982 (see Figure 5.1). Fifty-five 


percent (n=240) of all laboratories were established in the t e n  year 


period from 1968 to 1978. U.S. Supreme Court decisions restricting 


police interrogation practices, the President's 1967 Crime Commission 


Report and admonishments to police to place greater reliance on physical 


evidence, the creation of the Law Enforcement Assistance Administration 


(LEAA) and the availability of federal monies, the drug abuse explosion, 


and the upsurge in violent crime are all factors which surely stimulated 


the growth of laboratories during this period. Of the five crime labo- 


ratories involved in our study, three were established prior to 1945 


(Chicago, Kansas City and oakland) , one was founded in 1974 or t on) , 

while Connecticut's was radically expanded and upgraded in 1979. 


Organizational Placement 


Seventy-nine percent of all laboratories responding to our survey 


are located within law enforcement/public safety agencies. The remain- 


ing laboratories are distributed throughout such agencies as medical 


examiner's offices, prosecutor's offices, scientific/public health 


agencies and other public or private institutions. All crime laborator- 


ies in our s ~ t ~ ~ d y ~ a r ~ e ~ u n i t s - o f - l a w - e n f o r - c e m e n t - a g e n c - i ~ s ~ F o a r - o f - t h e - 


five are headed by civilian scientists, while the fifth (Chicago) is 


headed by a police officer. 
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Figure 5.1 


CUMULATIVE FREQUENCY A N D  FREQUENCY HISTOGRAM 


DATE CRIME LABORATORIES ESTABLISHED 


Cumulative 

Frequency 


Frequency 

Histogram 


(2) 


t C 

9 2 0  '25 '30 '35 '40 '45 '50 '55 '60 '65 '70 '75 '80 '85 


YEAR ESTABLISHED 




S e r v i c e  P o l i c i e s  and Practices 


L a b o r a t o r i e s  w e r e  asked to report the type o f  j u r i s d i c t i o n  they 


p r i m a r i l y  s e r v e  (see T a b l e  5.1). Apart f r o m  the federal l a b o r a t o r i e s ,  


w h i c h  c o n s t i t u t e d  9% o f  respondents and the independent laboratories 


w h i c h  c o m p o s e d  3% of the r e s p o n d e n t s ,  the remaining laboratories a r e  


almost e v e n l y  divided between s t a t e  facilities (46%) and local opera- 


tions (42%). W i t h i n  the state c a t e g o r y ,  w e  find twice as m a n y  s a t e l l i t e  


l a b o r a t o r i e s  (30%) as m a i n  facilities (16%). At the local level t h e  


n u m b e r  of laboratories a r e  almost equally d i v i d e d  among municipal (14%), 


c o u n t y  (15%) a n d  regional (13%) operations. As described in detail i n  


C h a p t e r  1 1 1 ,  two of our study laboratories s e r v e  m u n i c i p a l i t i e s  (Oakland 


and Chicago), two a r e  regional (Morton and Kansas City), and o n e  is a 


c e n t r a l i z e d  s t a t e  f a c i l i t y  (Connecticut). 


A v a i l a b i l i t y  o f  Services to Various U s e r s  


This s e c t i o n  s u m m a r i z e s  t h e  results o f  a s e r i e s  of q u e s t i o n s  des- 


i g n e d  t o  d e t e r m i n e  t h e  extent to w h i c h  the services of laboratories a r e  


a v a i l a b l e  to various parties. Responses indicated that: 


o Fifty-seven percent of t h e  responding laboratories w i l l  only 

e x a m i n e  evidence s u b m i t t e d  by law enforcement officials. 


T a b l e  5.2 shows that s t a t e  a n d  federal laboratories e x a m i n e  evi- 


d e n c e  f o r  non-law enforcement o f f i c i a l s  at a s i g n i f i c a n t l y  lower r a t e  


t h a n  other t y p e s  of laboratories. F o u r  of the five laboratories i n  the --__ 

p r e s e n t  s t u d y  (Connecticut being t h e  exception) w i l l  conduct analyses of 


e v i d e n c e  s u b m i t t e d  b y  non-law enforcement officials. 
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T a b l e  5.1 


J U R I S D I C T I O N  S E R V E D  

(n = 255)  

T y p e  o f  J u r i s d i c t i o n  P e r c e n t  


S t a t e / M a i n  F a c i l i t y  16% 


C o u n t y  


M u n i c i p a l  


R e g i o n a l  


F e d e r a l  


O t h e r  ( p r i v a t e ,  


- ~ ~ ~ p p ~ - p  


* P e r c e n t a g e s  m a y  not a d d  t o  1 0 0 %  d u e  t o  r o u n d i n g .  



T a b l e  5 . 2  

P O L I C Y  O F  E X A M I N I N G  E V I D E N C E  F O R  NON-LAW E N F O R C E M E N T  O F F I C I A L S  

B Y  T Y P E  O F  J U R I S D I C T I O N  S E R V E D  


(n = 255)  

P e r c e n t  W h i c h  E x a m i n e  
E v i d e n c e  S u b m i t t e d  by 

J u r i s d i c t i o n  S e r v e d  N o n - L a w  E n f o r c e m e n t  O f f i c i a l s  

M u n i c i p a l  5 1% 

C o u n t y  54% 

R e g i o n a l  52% 

S t a t e / M a i n  F a c i l i t y  

F e d e r a l  36% 



o Seventy-eight percent of laboratories will not allow their 

facilities/equipment to be used by private examiners in 

analyzing physical evidence. 


No significant organizational differences are found among labora- 


tories which permit their facilities to be used by private examiners and 


those that do not. Three of the five laboratories in our study (Morton, 


Kansas City and Connecticut) will permit such analyses, but only when 


ordered to do so by the court. 


o Twenty-two percent of the laboratories allow their examiners 

to engage in private criminal casework or consultations. 


When controlling for type of jurisdiction served, major differences 


emerge. State-satellite and federal laboratories permit their examiners 


to do private criminal casework at a significantly lower level (13% and 


5%, respectively) than other laboratory types (about 25% of these labs 

allow examiners to take on private criminal cases). Kansas City, Peoria 


and Connecticut will allow their examiners to engage in private criminal 


case work, with certain restrictions; Oakland and Chicago do not. 


o Sixty-two percent of the laboratories permit their examiners 

to be involved in private civil casework or consultations. 


Further breakdowns show that there are large differences when 


controlling for jurisdiction. Federal laboratories allow their exam- 


iners to be involved in civil casework only 18% of the time while munic- 


ipal laboratories allow private civil casework close to 75% of the time. 


- - F o u r 0  f t h-e-ff-iv@-1-ab-o~atof i e s i n t i i i n t U d Y , O Z & l a n d a n d a n d b T i ~ h 
 e ex c ep-

tion, allow their examiners to engage in civil case work. 
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o Thirty percent of the laboratories will analyze non-criminal 

evidence samples (pollutants, pesticides, etc.) upon request. 


A breakdown by organization reveals that county and regional labo- 


ratories are more likely to analyze non-criminal evidence samples than 


other types of laboratories. Only one laboratory in the current study, 


Kansas City, will accommodate such non-criminal requests, but only on a 


case by case basis. 


In sum, then, our study site laboratories generally are more acces- 


sible facilities than our national sample and have more liberal policies 


with respect to the acceptance of evidence and the sharing of their 


expertise with non-law enforcement parties. 


Laboratory Budgets 


Laboratories were asked to report their total annual budgets for 


the years 1977 and 1982. Federal laboratories were excluded from this 


budgetary analysis. Of laboratories answering this question, approx- 


imately two-thirds are positioned within law enforcement agencies. The 


results of the 8 1  state and local laboratories responding to this ques- 


tion are presented in Table 5.3. The average annual budget for these 


laboratories rose from about $544,000 in 1977 to more than $900,000 in 


1982; this represents a n  increase of approximately 67%. The budgets for 


our study site laboratories averaged $1.37 million in in 1977 and $1.81 


million in 1982, a 32% increase. Kansas City's budget increased the 


most (147%) over this five year period, and Chicago's the least (20% 


increase). 




T a b l e  5.3 


C O M P A R I S O N  O F  L A B O R A T O R Y  B U D G E T S  

1977 a n d  1982'k 


B u d g e t  


T o t a l  B u d g e t s  $44,100,190 $73,549,150 

M e a n  B u d g e t  $544,450 $908,010 

% I n c r e a s e  

" T h i s  t a b l e  i n c l u d e s  o n l y  t h o s e  ( n o n - f e d e r a l )  l a b o r a t o r i e s  t h a t  w e r e  i n  
o p e r a t i o n  d u r i n g  t h e  f i v e  y e a r  p e r i o d  f r o m  1977 t o  1982, 

a n d  r e p o r t e d  t h e i r  b u d g e t s  o n  t h e  s u r v e y  i n s t r u m e n t .  




Number of Personnel i n  Laboratories 


Slightly more than 3,000 scientific personnel are employed in the 


2 5 7  laboratories responding to the questionnaire. The mean number of 


personnel per laboratory is 11.7, and the median is 6. In other words, 


50% of the laboratories have 6 or fewer scientific personnel, and 25% of 

responding laboratories have 3 or fewer personnel. 


The average number of scientific examiners in state (main) 


facilities is 19; an average of 18 examiners are employed in each 


federal facility. State satellite, county and municipal laboratories 


average 10, 11 and 1 4  examiners, respectively. While regional labora- 


tories, with 7 employees, average the fewest number of scientific per- 


sonnel. The mean number of examiners in our five study laboratories is 


18, ranging from Chicago's laboratory which employs 5 0  examiners to 


Oakland's which employs only 6. 


When we compare the total number of personnel employed nationally 


in 1982 (3,010) with 1977 (2,033) there has been about a 50% increase. 


Virtually all of this increase is attributable to the number of new 

laboratories created in the period 1977-1982, since the average number 


of personnel per laboratory has remained at 12 (Table 5.4). Table 5.4 


provides averages of scientific examiners by jurisdiction for 1977 and 


1982. Municipal and regional laboratories have added, on average, about 


one n e w  examiner per laboratory in this five year period. There have 


been major shifts in personnel allocations in state systems, though, 


with state main facilities increasing their scientific staff by an 

average of 18%, while the average number of staff in satellite 


facilities has been reduced by one-third. This latter "decline" is 


i l l u s (~~y-s inc e i t-i s-p r-i m a  r-i-1-y--a-~e f-1 e &-on-o f-b r-and-n e w -sa ke-1-13-be 


facilities being formed with small initial staffs. 




T a b l e  5.4 


A V E R A G E  N U M B E R  O F  S C I E N T I F I C  P E R S O N N E L  

P E R  L A B O R A T O R Y  B Y  T Y P E  O F  J U R I S D I C T I O N  S E R V E D  


( 1 9 7 7  a n d  1 9 8 2 )  


M e a n  N u m b e r  M e a n  N u m b e r  
T y p e  o f  J u r i s d i c t i o n  o f  S c i e n t i s t s  o f  S c i e n t i s t s  

(1977) (1982) 

M u n i c i p a l  13 1 4  


C o u n t y  8 11 


R e g i o n a l  


F e d e r a l  11 1 8  


M e a n  




For our study sites, Morton (Peoria) has experienced a 100% 


increase in staffing (from 6 to 12) in that five year period;while 


Chicago and Connecticut experienced 37% and 44% increases respectively. 


Kansas City and Oakland each added one scientist each. 


Case Examination Practices 


Table 5.5 displays the types of evidence examined in laboratories. 


Almost all responding laboratories examine drug evidence (93%). Over 


three-fourths of the laboratories examine semen, bloodstains, fibers, 


hairs, accelerants, paint and toolmarks. Over one-half of the labora- 


tories examine firearms, glass, alcohol, explosives and fingerprints. 


Less than one-half of the laboratories examine documents, gunshot 


residue/powder patterns, voiceprints, toxicological samples or conduct 


polygraph examinations. The five crime laboratories in the present 


study are all "full-service" laboratories and examine practically all 


forms of evidence listed above (see Table 111.1 in the ~ p ~ e n d i x ) .  They 


are typical in that most do not examine toxicological samples, nor 


possess voiceprint and polygraph capabilities. The majority analyze 


gunshot residue samples and examine questioned documents. 


Laboratory caseloads 


Laboratories were asked to estimate their caseloads for calendar 


year 1982. Five major categories of work were specified in the 


questionnaire; analysis of evidence derived from: 1) violent c r i m e s ; 2 ) !  

property crimes; 3) drug offenses; 4) driving while intoxicated cases 
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T a b l e  5 .5  

P E R C E N T  OF L A B O R A T O R I E S  W H I C H  E X A M I N E  V A R I O U S  

C A T E G O R I E S  O F  P H Y S I C A L  E V I D E N C E  


(n = 257) 

P e r c e n t  of L a b o r a t o r i e s  

T y p e  of E v i d e n c e  E x a m i n i n g  T h i s  T y p e  of E v i d e n c e  


D r u g s  93% 


S e m e n  8 1 %  


B l o o d s t a i n s  


F i b e r s  


H a i r s  


A c c e l e r a n t s  


P a i n t  


Too l m a r k s  


F i r e a r m s  


G l a s s  


A1 c o h o  1  


E x p l o s i v e s  


F i n g e r p r i n t s  


D o c u m e n t s  


G u n s h o t  R e s i d u e / P o w d e r  P a t t e r n s  


T o x i c o l o g y  


P o l y g r a p h  


V o i c e p r i n t s  




and 5 )  other. Table 5.6 presents these caseload data broken out by type 

of crime category and jurisdiction served. It can be seen that, 


overall, drug and driving while intoxicated (DWI) cases account for 


close to two-thirds (64%) of total caseloads. Violent and property 


crimes constitute 12% and 15% of the caseloads respectively. 


Breaking caseloads out by specific jurisdiction reveals some in- 


teresting patterns. While the violent crime caseload for regional, 


state-main and state-satellite laboratories is very close to the overall 


average (12%), the violent crime caseload for municipal laboratories is 


significantly higher than average. This is not the case for the munici- 


palities of Oakland and Chicago, which have violent crime caseloads very 


close to the national average. Municipal laboratories serve major urban 


areas which have the highest concentration of violent crime. At the 


other extreme, the violent crime caseloads for county and federal labo- 


ratories are substantially lower than the mean. The lower percentage of 


violent crime-related evidence in federal laboratories is a reflection 


of the several Drug Enforcement Adminstration (DEA) laboratories in this 


sample which examine drug evidence exclusively. County facilities serve 


more rural and suburban communities where violent crime is less. Our 


most rural community (Morton) also has the highest drug caseload, a- 


mounting to 67% of all cases examined. The property crime caseloads for 


municipal and federal laboratories make up about one-fourth of their 


total caseloads. This higher than average percentage of property crime- 


related evidence corresponds with substantially lower than average DWI 


related submissions (none in federal laboratories) in these types of 


laboratories included in our study (Oakland and chicago), except that 


Oakland has a higher than average DWI caseload. 
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T a b l e  5.6 


B R E A K O U T  OF C A S E L O A D  BY 

J U R I S D I C T I O N  S E R V E D  


(n = 1,123,149) 

P e r c e n t  C a s e l o a d  by J u r i s d i c t i o n  

E v i d e n c e  E x a m i n e d  

F r o m  D i f f e r e n t  M u n i  C o  R e g  St-M>k St-Sat* F e d  O v e r a l l  

C r i m e  C a t e g o r i e s  (values e x p r e s s e d  in p e r c e n t a g e s )  


V i o l e n t  C r i m e  .18 6 13 11 1 1  7 1 2  


P r o p e r t y  C r i m e  2 5  6 1 0  11 1 3  2 4  15 


D r u g s  3 2  40 4 1  4 0  5  1  5 5  41 


D W I  2 0  3 6  15 3 4  1 8  0 2 3  


T o t a l  1 0 0  1 0 0  1 0 0  1 0 0  1 0 0  1 0 0  1 0 0  


S t a t e - M a i n  (St-M) a n d  S t a t e - S a t e l l i t e  (St-Sat) f a c i l i t i e s .  


'*" I n c l u d e s  hit-and-run, d o c u m e n t s ,  c a r r y i n g  c o n c e a l e d  w e a p o n ,  
t o x i c o l o g y  s a m p l e s ,  c i v i l  cases. 




D r u g  c a s e s  a c c o u n t  f o r  t h e  l a r g e s t  p e r c e n t a g e  (41%) of a l l  


l a b o r a t o r i e s '  c a s e l o a d s .  T h e  f e d e r a l  l a b o r a t o r i e s  a n d  s t a t e - s a t e l l i t e  


l a b o r a t o r i e s  r e s p o n d i n g  t o  t h e  q u e s t i o n n a i r e  h a v e  t h e  h i g h e s t  p e r c e n t a g e  


of d r u g s  -- in e x c e s s  o f  50%. T h e  h i g h  p e r c e n t a g e  of d r u g s  f o r  f e d e r a l  

l a b o r a t o r i e s  i s  a  r e f l e c t i o n  of t h e  m a n y  DEA l a b o r a t o r i e s  r e s p o n d i n g  t o  


o u r  s u r v e y .  W i t h  r e s p e c t  t o  s t a t e - s a t e l l i t e  l a b o r a t o r i e s ,  m a n y  c a m e  


i n t o  e x i s t e n c e  d u r i n g  t h e  1 9 7 0 ' s  p r i m a r i l y  t o  r e s p o n d  t o  t h e  n e e d  of 


m e d i u m  t o  s m a l l  s i z e d  c o m m u n i t i e s  e x p e r i e n c i n g  a  d r a m a t i c  i n c r e a s e  in 


t h e  d r u g  a b u s e  p r o b l e m .  D W I  c a s e s  a l s o  c o n s t i t u t e  a  m a j o r  p o r t i o n  of 


c r i m e  l a b o r a t o r y  c a s e l o a d s ,  w i t h  c o u n t y  a n d  s t a t e - m a i n  f a c i l i t i e s  h a v i n g  


t h e  h i g h e s t  p e r c e n t a g e  (36% a n d  3 4 %  r e s p e c t i v e l y )  of s u c h  c a s e s .  W h e n  


d r u g  a n d  D W I  c a s e s  a r e  c o m b i n e d  w e  s e e  t h a t  p r a c t i c a l l y  t h r e e - f o u r t h s  of 


s t a t e - m a i n  l a b o r a t o r y  a n d  c o u n t y  c a s e l o a d s  f a l l  i n t o  t h i s  c a t e g o r y .  O u r  


m a i n  s t a t e  f a c i l i t y  ( C o n n e c t i c u t )  d o e s  n o t  f i t  t h i s  m o l d  i n  t h a t  it 


e x a m i n e s  n o  d r u g  o r  D W I  c a s e s .  S u c h  c a s e s  a r e  e x a m i n e d  b y  a s e p a r a t e  


s t a t e  a g e n c y  i n  C o n n e c t i c u t .  


We, a l s o ,  c o m p u t e d  t h e  r a t i o  o f  c a s e s  e x a m i n e d  p e r  s c i e n t i s t  f o r  


t h e  l a b o r a t o r i e s  r e s p o n d i n g  t o  t h e  q u e s t i o n n a i r e .  T h e s e  c a s e s / e x a m i n e r  


v a l u e s  a r e  d i s p l a y e d  i n  T a b l e  5.7, b r o k e n  o u t  b y  j u r i s d i c t i o n  s e r v e d .  


W e  s e e  t h a t  a c r o s s  t h e  n a t i o n ,  l a b o r a t o r i e s  a n a l y z e  a p p r o x i m a t e l y  4 3 3  


c a s e s  p e r  e x a m i n e r  p e r  year. M u n i c i p a l  a n d  c o u n t y  l a b o r a t o r i e s  h a v e  t h e  -
h i g h e s t  r a t i o  o f  c a s e s  p e r  e x a m i n e r .  T h e  l o w e s t  c a s e l o a d s  a r e  f o u n d  i n  


f e d e r a l  a n d  m a i n  s t a t e  f a c i l i t i e s .  


F o r  o u r  s t u d y  s i t e  l a b o r a t o r i e s  C h i c a g o  (520 c a s e s / e x a m i n e r )  a n d  


K a n s a s  C i t y  (493 c a s e s / e x a m i n e r )  h a v e  t h e  h i g h e s t  c a s e s  p e r  e x a m i n e r  


-r-a t-i-o s-and-C-onne c  t i c u  t-(-1-440--c z s - e - s ~ e x a ~ i ~ ) 7 1 h i O W e S ~ (s e  e  T a b  1  e  3.2, 


C h a p t e r  111). C o m p a r e d  w i t h  t h e  n a t i o n a l  a v e r a g e s  o f  c o m p a r a b l e  l a b o r a -  




T a b l e  5.7 


C A S E S  P E R  E X A M I N E R  B Y  T Y P E  O F  J U R I S D I C T I O N  S E R V E D  

(1982) 


M e a n  N u m b e r  M e a n  N u m b e r  
T.ype o f  J u r i s d i c t i o n  C a s e s  E x a m i n e d  C a s e s / E x a m i n e r  

(1977) (1982) 

M u n i c i p a l  


C o u n t y  


R e g i o n a l  422 2459 


F e d e r a l  200 1821 


M e a n  433 3  466 




tories (based on type of jurisdiction served) all of our study site 


locations (with the exception of Kansas City) have slightly lower case 


loads per examiner. 


T e c h n o l o ~ i c a l  Innovations and Research 


Laboratories were asked to specify the most significant scientific/ 


technological advances in the criminalistics field in the past five 


years. The most frequent three responses were: (1) serology (which was 


mentioned by 60% of the respondents); (2) computers, and related innova- 

tions (14%); and (3) laser applications to fingerprints (7%) . Clearly, 

laboratories believe the advances in serology (bloodstains, semen, etc.) 


have been most important. Our individual study sites are in agreement 


with this evaluation. In answer to the question about the area in which 


there is the greatest need for further research, 28% of the laborator- 


ies, again, indicated serology; 15% mentioned trace analysis (paint, 


glass, fibers, etc.); and 13% cited individualization of hair. Once 


again, our laboratories support such recommendations. Other responses 


varied over a wide range of categories. 


Summary 


While it is clear that the rapid expansion of criminalistics labo- 


ratory facilities of the 1970's has subsided, the increase in the number 


of scientific personnel in these laboratories (50% over the past five 


- y e a ~ - s ) - a n - d t h - e f r ~ b u d j p S S ~ n c r e a s e  of-671-in this same period) has 


continued. Our study sites are not substantially different in these 
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respects. The two to one ratio of nonsworn to sworn staff has remained 


relatively constant. 


Crime laboratories are customarily positioned within police agen- 


cies and usually restrict their services to law enforcement clients. 


They do little casework for private individuals, and only about one- 


third will analyze noncriminal evidence samples. Overall, approximately 


two-thirds of the caseloads of laboratories are in the offense areas of 


drugs and driving while intoxicated; accordingly, only about one-third 


are in the personal and property crime areas. Once again, the majority 


of the study sites selected for this research are similar in that they, 


too, must contend with high drug caseloads. 


Laboratories were also asked about their involvement in research 


and to identify areas meriting future study. Respondents believe that 


the most significant advancements in criminalistics research in the past 


five years have been in the field o f  serology. When asked where they 


thought research was needed most urgently in the future, the reply was, 


once again, serology. The laboratories also indicated that research was 


needed in trace evidence, and in particular, hair. The laboratories, 


themselves, engage in little research, with less than 5% of staff time 


devoted to this activity. 




NOTE 

1. F o r  a  c o m p l e t e  d i s c u s s i o n  of t h e s e  s u r v e y  d a t a ,  see: P e t e r s o n  et 


al., (1985) " T h e  C a p a b i l i t i e s ,  U s e s  a n d  E f f e c t s  o f  t h e  N a t i o n ' s  


C r i m i n a l i s t i c s  L a b o r a t o r i e s , "  J o u r n a l  of F o r e n s i c  S c i e n c e s ,  Vol. 3 0 ,  


N o .  1, 10-23. 






CHAPTER VI 


IMPACT OF FORENSIC EVIDENCE FROM THE TRIAL ATTORNEY'S PERSPECTIVE 


Introduction 


A second major objective of this research project was the deter- 


mination of the relative impact of forensic evidence on the adjudication 


of criminal cases. To explore this issue we gathered data from five 


sources: 1) interviews with prosecutors and defense attorneys in the 


six locales we were examining in depth; 2) a questionnaire distributed 

to jurors in Chicago after they had reached a verdict; 3) the survey of 

crime laboratory directors; 4) the in-depth study of 1981 case files in 

the six study sites and 5 )  hypothetical cases administered to prosecu- 

tors in Chicago. Chapters VI through X present the data gathered by 


each of these research strategies. Chapter XI integrates these findings 


and discusses several policy implications. 


Our interviews lasted 30 to 45 minutes and followed a prepared list 


of questions. T o . e a s e  comparison of this interview data with that 


presented in other chapters information has been organized according to 


stages of case disposition. 


Charging 


Generally, prosecutors expressed the expectation that forensic 


evidence would be relatively unimportant in influencing the decision of 


whether and how to charge a case. There seems to be a heavy reliance 
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upon eyewitness identifications and statements (often by police 


officers) as the basis for charging decisions. The credibility and 


reliability of the eyewitness shape the prosecutor's decisions. Prose-


cutors indicated they would rarely file charges against a defendant if 


all they had was physical evidence. At this stage of the judicial 
-

process, physical evidence is largely corroborative and never the 


sine qua non of the charging decision. Although a prosecutor would 


usually know whether any physical evidence had been collected (by exam- 


ining the police report), laboratory results are not typically available 


at the time that the charging decision has to be made. 


' There are however, well known exceptions to this rule. First, 

there is the relatively rare case where a detailed investigation has 


resulted in the identification of a suspect, the issuance of a n  arrest 


warrant, and the apprehension of the defendant. In this situation, 


where forensic evidence has assisted in identifying the defendant or 


establishing the elements of a crime, the evidence will be available to 


the prosecutor at the time of the charging decision. 


The second exception is drug or narcotic cases. These crimes are 


defined by the results of laboratory analyses and cannot be carried 


forward without them, so prosecutors will not charge without the foren- 


sic evidence. In more than one jurisdiction, that evidence needs only 


to be a "field test kit" analysis conducted by a police officer which 


presumptively identifies the substance. In other jurisdictions, defend- 


ants charged with routine drug offenses may be released after arrest, 


until the analyses can be completed and charges filed. In Chicago, a 


full laboratory analysis is required at the preliminary hearing to 


establish probable cause for drug cases. Presumptive tests are not 




accepted at this stage. In addition, the severity of the charge (sale 


versus simple possession) may rest upon a laboratory analysis which 


determines the purity and quantity of the substance in question. Field 


test results are considered insufficient to define the nature of a case. 


The third exception are rape cases where there is either a question 


about whether intercourse actually occurred or the victim's identifica- 


tion of the assailant. In the former situation, the finding of semen 


may be critical to the prosecutors' decision to charge; in the latter, 


the discovery of blood group substances in the semen consistent with the 


defendant's would be important. Some laboratories, as a rule, do not 


perform blood grouping tests on semen and consequently, such a con- 


tingency is not a factor in decisions to charge. In other locales where 


the crime laboratory does perform blood grouping tests on semen, it may 


take days or weeks to supply the findings to the prosecutor; as a 


result, these tests will usually have little effect on the charging 


decision. Although most prosecutors will say that if the issue in a 


rape case is one of consent ("yes, there was intercourse, but she was 


willing") the finding of semen may be irrelevant. However, the finding 


of blood, hair, bruises or broken objects supporting the victim's asser- 


tion that she was forced to engage in intercourse may be very important 


in a prosecutor's charging decision. 


Finally, decisions to file arson charges may also turn o n  the 


laboratory testing of fire debris and the identification of flammable 


liquids or combustibles. While such an analysis is not absolutely 


essential for supporting a charge of arson, i t  can certainly be persua- 


sive in showing a fire was intentionally s e t ,  and not accidental. 




P l e a  D i s p o s i t i o n  


W e  a s k e d  p r o s e c u t o r s  if t h e  l a b  r e p o r t  w a s  s o u g h t  a n d  u s e d  in p l e a  


n e g o t i a t i o n s .  D i f f e r e n c e s  in r e s p o n s e  e m e r g e d  as a  f u n c t i o n  of h o w  


r e a d i l y  f o r e n s i c  a n a l y s e s  a r e  p e r f o r m e d  in a  j u r i s d i c t i o n .  I n  C h i c a g o ,  


w h e r e  l a b o r a t o r y  r e s o u r c e s  a r e  l i m i t e d ,  p r o s e c u t o r s  i n d i c a t e d  that if 


t h e y  t h o u g h t  t h e y  c o u l d  get a  p l e a  w i t h o u t  a  l a b o r a t o r y  work-up, t h e y  


w o u l d  n o t  r e q u e s t  one. I n d e e d ,  l i m i t a t i o n s  o n  l a b  t e s t i n g  in C h i c a g o  


a n d  O a k l a n d  meant t h a t  c e r t a i n  a n a l y s e s  a r e  n o t  c o n d u c t e d  u n l e s s  a  c a s e  


is g o i n g  t o  g o  t o  trial. S o m e  p r o s e c u t o r s  a r e  c r i t i c a l  of s u c h  def- 


e r r a l s  o f  l a b o r a t o r y  w o r k - u p s  a n d  c h a r a c t e r i z e  it as " l a z i n e s s "  or 


" i n c o m p e t e n c e "  of t h e  a t t o r n e y .  D e f e n s e  a t t o r n e y s  o f t e n  b e l i e v e  t h e  


p r o s e c u t i o n  "too reluctant'' t o  r e q u e s t  a n a l y s e s ,  p a r t i c u l a r l y  if t h e  


- p r o s e c u t o r  s u s p e c t s  t h e  t e s t s  m i g h t  e x o n e r a t e  t h e  d e f e n d a n t .  W h a t e v e r  

t h e  r e a s o n ,  r e s u l t s  a r e  c o m m o n l y  u n a v a i l a b l e  t o  t h e  p r o s e c u t o r  (or t h e  


d e f e n s e )  at t h e  t i m e  d e c i s i o n s  to o f f e r  a  c h a r g e  r e d u c t i o n  o r  s e n t e n c e  


r e c o m m e n d a t i o n  in e x c h a n g e  f o r  a  p l e a  o f  g u i l t y  n e e d  t o  be made. W h e r e  


l a b o r a t o r y  a n a l y s e s  a r e  m o r e  r e a d i l y  a v a i l a b l e ,  p r o s e c u t o r s  i n d i c a t e d  


t h a t  t h e y  w o u l d  w a n t  to c o n s i d e r  p o s s i b l e  l a b o r a t o r y  r e p o r t s  b e f o r e  


e n t e r i n g  p l e a  n e g o t i a t i o n s .  I n  K a n s a s  C i t y ,  p r o s e c u t o r s  n o t e d  t h e y  


w o u l d  d e l a y  t h e  i n i t i a t i o n  o f  p l e a  n e g o t i a t i o n s  u n t i l  t h e y  r e c e i v e d  


c o p i e s  o f  t h e  l a b o r a t o r y  r e p o r t .  S u c h  e v i d e n c e  c a n  h e l p  t o  e s t a b l i s h  a  


s t r o n g ,  i n i t i a l  p o s i t i o n  f o r  t h e  p r o s e c u t o r  b e f o r e  e n t e r i n g  


n e g o t i a t i o n s .  


As f o r  t h e  i m p a c t  o f  f o r e n s i c  e v i d e n c e  o n  p l e a  n e g o t i a t i o n s ,  p r o s e - 


c u t o r s  r e m i n d e d  us t h a t  t h e  d e c i s i o n  to o f f e r  a  c h a r g e  r e d u c t i o n  o r  


s e n t e n c e  r e c o m m e n d a t i o n  is d e t e r m i n e d  by t h e  o v e r a l l  case. In m a k i n g  




the decision to offer a plea, prosecutors said that they considered a 


variety of factors: availabilty of witnesses, skill of the defendant's 


lawyer and his/her reputation for going to trial, the defendant's prior 


record and public reaction, if any, to the case, as well as the strength 


of evidence associated with the case. Since forensic evidence is part 


of the case, i t  has a n  impact, but its impact depends upon the other 


attributes of the case. Generally, however, if there is forensic evi- 


dence that strongly associates the defendant with the crime, prosecutors 


are less inclined to offer a plea bargain. One prosecutor noted: 

I 

Can I get a conviction on this case? Am I going to tie 

up a courtroom for three weeks and still lose the case? 

...one thing that y o u  will consider is the physical 
evidence, and whether it supports your case. And if y o u  

have it you don't have to rush to bargain the case away. 


Strongly associative forensic evidence may lead the defense attorney to 


persuade his client to enter a quick plea of guilty. There is little 


hope that the prosecutor will offer any concessions. A quick plea to 


the charge--an admission of one's guilt to the judge--is the only hope 


for a reduction in sentence. 


The impact of the forensic evidence depends, however, on the extent 


to which its analysis associates the defendant with the offense and the 


extent to which it can be explained away. If, for example, fingerprints 


have been collected and identified as those of the defendant, and the 


defendant has n o  reason for being at the scene of the crime, there is 


little the defense can do. If, however, the suspect claims legitimate 


access to the scene of a crime, the identification of a f i n g c p r i n t  may- 


have little value. Similarly, if blood stains have been analyzed and 


identified as belonging to a particular blood group, the defense will 
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underscore the possibility that they belong to someone other than the 


defendant. The same would be true with other "nonconclusive" forms of 


physical evidence as hair, fibers, glass or paint. Such forensic evi- 


dence will be less effective in eliciting a guilty plea to the original 


charge. 


Pre-trial Discovery 


Pre-trial discovery is the basic procedure employed by defendants 


to gain access to reports, documents and related evidence possessed by 


the prosecution. It is now a well-established procedure in all the 


sites we studied for laboratory reports to be made available to defense 


counsel, upon their request. If the case fails to go to trial, these 


reports usually serve as the principal source of scientific information 


used in the plea negotiations process. While generally the discovery 


process proceeds smoothly, there are occasional problems. 


. For example, the law is unclear whether a scientist's bench notes 

are discoverable. Although not readily turned over to defense counsel, 


if pursued, the judge will normally order the prosecutor to supply a 


copy to the defense. An additional problem noted by one defense attor- 


ney is the "loss" or "misplacement" of reports in complex cases. The 


attorney remarked that he doubted it was "a coincidence that the reports 


that seem to get lost (prior to trial) are the ones that are most damag- 


ing to us." There also seemed to be confusion about "reverse 


discovery", which enables the prosecutor to gain access to reports in 


the hands of the defense. Although it differs from jurisdiction to 

jurisdiction, i t  appears that judges may order it, if the prosecution 
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p o s s e s s e d  t h e  e v i d e n c e  in t h e  f i r s t  p l a c e ,  a n d  w a s  r e q u i r e d  t o  t u r n  it 


a n d  a c c o m p a n y i n g  r e p o r t s  o v e r  t o  d e f e n s e  w h o  t h e n  h a d  f u r t h e r  


e x a m i n a t i o n s  p e r f o r m e d  on it. S u c h  a  p o s s i b i l i t y  w i l l  d e t e r  s o m e  de- 


f e n s e  c o u n s e l  f r o m  s e e k i n g  t h e i r  o w n  e x p e r t  f o r  a  s e c o n d  o p i n i o n  a b o u t  


t h e  e v i d e n c e .  C o n f i r m a t i o n  o f  t h e  p r o s e c u t i o n ' s  e x p e r t s '  f i n d i n g s  b y  a  


d e f e n s e  e x p e r t  i s  e x p e c t e d  t o  be p a r t i c u l a r l y  d e v a s t i n g  t o  a  c a s e .  


D e f e n s e  c o u n s e l  a r e  a l s o  s o m e t i m e s  r e l u c t a n t  t o  p u r s u e  a n  a r e a ,  


s u c h  a s  s c i e n t i f i c  e v i d e n c e ,  t o o  a g g r e s s i v e l y  p r i o r  t o  t r i a l  f o r  f e a r  


t h a t  it w i l l  " t i p  t h e i r  h a n d "  t o  t h e  p r o s e c u t i o n  a b o u t  t h e i r  p r i n c i p a l  


d e f e n s e  s t r a t e g y .  O t h e r  a t t o r n e y s  a s s e r t  s u c h  a n  e x p l a n a t i o n  is m e r e l y  


a n  e x c u s e  f o r  n o t  b e i n g  a s  w e l l  p r e p a r e d  a s  o n e  s h o u l d  b e  t o  d e f e n d  a  


c l i e n t .  


I n  o u r  s t u d y  s i t e s  d e f e n s e  c o u n s e l  i n d i c a t e d  t o  u s  t h a t  t h e y  f o u n d  


l a b o r a t o r y  e x a m i n e r s  " a c c e s s i b l e "  f o r  a s k i n g  q u e s t i o n s  a b o u t  r e p o r t s .  


H o w e v e r ,  t h e y  n o t e d  t h a t  i f  t h e i r  q u e s t i o n s  b e g a n  t o  g o  b e y o n d  


c l a r i f i c a t i o n  of a  p o i n t ,  t h a t  e x a m i n e r s  m i g h t  n o t  c o o p e r a t e  u n l e s s  t h e  


p r o s e c u t o r  g i v e s  h i s  p e r m i s s i o n  t o  d o  so. 


T r i a l  


W e  i n q u i r e d  i n t o  p r o s e c u t o r s '  b e l i e f s  a b o u t  j u d g e  a n d  j u r y  r e s p o n -  


s e s  t o  t h e  p r e s e n t a t i o n  o f  f o r e n s i c  e v i d e n c e  at t r i a l .  B e f o r e  d i s c u s -  


s i n g  t h e s e  r e s u l t s ,  w e  f i r s t  p r e s e n t  d a t a  w h i c h  i n d i c a t e  t h e  f r a c t i o n  o f  


t r i a l s  i n  w h i c h  f o r e n s i c  e x p e r t s  a c t u a l l y  t e s t i f y .  




Trials and Expert Testimony 


Although data are not available for all years nor all jurisdic- 


tions, we are able to report the frequency that experts from the 


Chicago, Peoria and Kansas City crime laboratories testified in court in 


the year 1981.(1) The cases included in this discussion are those cases 


constituting our prosecutor case file sample which were resolved at 


trial (see Chapter Iv). 


There are few trends which carry over from jurisdiction to juris- 


diction; murder cases, for example, are not uniformly the type of case 


where experts testify most regularly (See Table 6.1). The base value 


for these tabulations is the total number of trials for each offense 


category in our sample. (The value in parentheses in each cell repre- 


sents the number of those particular sampled offenses resulting in a 


trial.) Upper and lower percentages in each cell represent the follow- 


ing: the top value is the percent of trials where one or more examiners 


testify; the bottom value is the percent of cases resulting in a trial 


and where evidence is examined that a scientist also testifies in court. 


For example, in burglary cases in Kansas City, examiners testify in 9% 


of all burglary cases which go to trial but in 33% of such trials where 


evidence is examined. 


All of the Peoria murder prosecutions going to trial (4) result in 


examiners testifying, while only 4% of the 47 Chicago murder prosecu- 


tions have expert testimony. In Peoria, 12% of the attempt 


murder/aggravated battery prosecutions going to trial have experts 


testify; in these trial cases, where scientific evidence is examined, an 


expert testifies in three-quarters of cases. In Chicago, n o n e  of the 49 




T a b l e  6.1 

T r i a l s  a n d  T e s t i m o n y  


( p e r c e n t a g e s )  


C i t y  

C r i m e  

T y p e  P e o r i a  C h i c a g o  K a n  C i t y  

M u r d e r  

Att. ~ u r d e r /  
Agg. Bat. 

R a p e  

B u r g l a r y  

T h e f t  

R o b b e r y  

D r u g s  



attempt murder/aggravated battery prosecutions going to trial have a 


crime laboratory expert testify. 


Except for Chicago there are very few rapes which are resolved at 


trial. In the 25 rape trials in Chicago, 3 (12%) result in expert 

testimony. Almost one-quarter of Peoria burglary trials have expert 


testimony, but none of Chicago's do. In Kansas City, only 9% of bur- 


glary trials involve expert testimony, but of these trials where the 


laboratory examines evidence, 33% result in expert testimony. Expert 


testimony in theft cases seldom occurs: in only 5% of the trials in 


Peoria, but none of the trials in Chicago or Kansas City. Though few in 


number, robbery prosecutions have a slightly higher rate of expert 


testimony in Peoria and Kansas City, but in none of the Chicago trials. 


As we observed in the crime of burglary, where evidence is examined in 


robberies which go to trial, the likelihood of expert testimony in- 


creases several fold. 


D a t a  are not available for the appearance of examiners in drug 


prosecutions in Chicago. Though drug trials are infrequent in Peoria 


and Kansas City, w e  s e e  that drug chemists appear in 5 of 7 of such 


trials in Peoria, but only 1 of 4 drug trials in Kansas City. 


If we aggregate all offense types within each jurisdiction, we find 


that crime laboratory experts .testify in 23% of the 74 trials in Peoria, 

13% of the 56 trials in Kansas City and only 2% of the 273 trials in 

Chicago. But since rates of testifying vary markedly by offense type 


and jurisdiction, it is very difficult to generalize. It is apparent, 


though, that it is far more likely that an expert will testify in a 


trial in a less populous jurisdiction like Peoria than in a populous one 


like Chicago, where expert testimony is a rarity for any type of trial. 




While i t  is difficult to pinpoint the particular factors influencing 


these widely different rates, they are probably related to the volume of 


cases which faces both laboratory and prosecutor's offices in the dif- 


ferent jurisdictions. From a laboratory perspective in Chicago, time in 


court is time away from the bench where evidence backlog is a chronic 


problem; the prosecutor also has a high volume of cases demanding atten- 


tion and he must d o  all he can to expedite caseflow. Calling experts to 


testify during trials slows down this process and means associated 


police personnel who handled the evidence will have to be called also. 


It is far more expeditious, but possibly not as effective, to introduce 


the laboratory report (with the concurrence of the court and defense 


counsel) summarizing the expert's findings. 


Judicial Evaluation 


Except for Chicago, nearly all the trials that occur in our study 


jurisdictions are jury trials, not bench trials. Thus, prosecutors 


could make f e w  remarks about judicial responses to forensic evidence and 


experts presented, but those that did noted some interesting differences 


in the presentation of physical evidence at bench and jury trials. 


Presentation of scientific results to a judge is more streamlined than 


to a jury. If the judge is familiar with the expert and the evidence to 


be presented, he/she will usually waive the qualifying of the expert 


witness and agree to a stipulation of the laboratory results. The 


expert is not required to testify. Experts are not used to try to 


- -
Impress judges, who are more sensitive to such factors as the need for 


speed and economy in presenting the state's case. Still one attorney 




w a r n e d  t h a t  p r o s e c u t o r s  s h o u l d  not d o w n p l a y  f o r e n s i c  e v i d e n c e  s i m p l y  


b e c a u s e  t h e  c a s e  is b e i n g  h e a r d  by a  judge. H e  b e l i e v e d  a j u d g e  w i l l  


t a k e  t h e  s t a t e ' s  c a s e  " m o r e  s e r i o u s l y "  if t h e  p r o s e c u t o r  p r e s e n t s  physi- 


cal e v i d e n c e .  


W h e n  e x p e r t s  a r e  c a l l e d ,  t h e r e  is t h e  b e l i e f  t h a t  j u d g e s  m a y  be 


m o r e  d i s c r i m i n a t i n g  a n d  c r i t i c a l  of f o r e n s i c  t e s t i m o n y  t h a n  a  j u r y  w o u l d  

t 

be. C o m p a r e d  w i t h  a  "novice" j u r o r ,  e x p e r i e n c e d  j u d g e s  w i l l  h a v e  h a d  


t h e  o p p o r t u n i t y  to h e a r  n u m e r o u s  e x p e r t s  t e s t i f y  o n  p r e v i o u s  o c c a s i o n s .  


S u c h  r e p e a t e d  e x p o s u r e s  e n a b l e  j u d g e s  t o  e v a l u a t e  b e t t e r  t h e  s t r e n g t h  o f  


t h e  e v i d e n c e  a n d  t h e  t e s t i m o n y  of a n  expert. I n  f a c t ,  s o m e  p r o s e c u t o r s  


n o t e d  t h a t  c e r t a i n  j u d g e s  c a n  b e c o m e  q u i t e  c r i t i c a l  o f  l a b o r a t o r y  per- 


s o n n e l  a n d  u r g e  that t h e y  b e c o m e  " m o r e  p r o m p t  a n d  m o r e  p r o f e s s i o n a l " .  


If a n  a t t a c k  of f o r e n s i c  e v i d e n c e  is a  k e y  e l e m e n t  o f  t h e  d e f e n s e ' s  


o v e r a l l  t r i a l  s t r a t e g y ,  t h e n  d e f e n s e  a t t o r n e y s  b e l i e v e ,  s t r a t e g i c a l l y ,  


t h e  c a s e  s h o u l d  be t r i e d  b e f o r e  a  j u r y .  J u d g e s  a r e  n o t  t h o u g h t  t o  b e  as 


p e r s u a d e d  b y  i n t e n s e  c r o s s  e x a m i n a t i o n s  of f o r e n s i c  e x p e r t s  a s  a r e  


j u r i e s  w h e r e  o n l y  o n e  c o n f u s e d  o r  d o u b t i n g  j u r o r  c a n  r e s u l t  in a  


m i s t r i a l .  


J u r y  E v a l u a t i o n  


P r o s e c u t o r s  a r e  u n s h a k i n g  in t h e i r  b e l i e f  t h a t  j u r i e s  a r e  v e r y  


i m p r e s s e d  b y  p h y s i c a l  e v i d e n c e .  O n e  p r o s e c u t o r  r e m a r k e d :  


T h e  m o r e  p h y s i c a l  e v i d e n c e  t h e  better. I l i k e  p h y s i c a l  

e v i d e n c e  n o  m a t t e r  what k i n d  o f  c a s e  it is. J u r i e s  l i k e  

p-h ysi c  a l e v i  dence,-T e  s  t-i m e n i-a-l-evi-den c e--go e  s t h r o  ugh- h ~ i r 

f i n g e r s .  P h y s i c a l  e v i d e n c e  d o e s  not. P h y s i c a l  e v i d e n c e  c a n  

a p p r o a c h  t h e  s e n s e s  of t h e  j u r y  o t h e r  t h a n  t h e  

s e n s e  o f  h e a r i n g .  I w a n t  t h e  j u r y  t o  u s e  all of t h e i r  

s e n s e s ,  n o t  j u s t  o n e  or two. I f  t h e  j u r y  c a n  s e e  a  .44 

M a g n u m ,  t h e y  g e t  a m u c h  b e t t e r  f e e l i n g  f o r  what a  .44 




M a g n u m  is a l l  a b o u t  t h a n  if t h e y  s i m p l y  h e a r  s o m e o n e  

t a l k i n g  a b o u t  it. 


T h e r e  is t h e  b e l i e f  that j u r i e s  "love t o  p l a y  detective'' a n d  p h y s i -  


c a l  e v i d e n c e  f u l f i l l s  t h a t  d e s i r e .  T h e  impact of p h y s i c a l  e v i d e n c e  o n  a  


j u r y  m a y  be s u m m e d  u p  b y  t h e  f o l l o w i n g  f o u r  points: 


F o r e n s i c  e v i d e n c e  is i n t e r e s t i n g  a n d  h e l p s  to " j a z z  t h i n g s  

u p "  ( l a r g e l y  b e c a u s e  it m a k e s  t h e  t r i a l  s e e m  m o r e  l i k e  a 

t e l e v i s i o n  show). 


T h e  e v i d e n c e  is p h y s i c a l l y  p r e s e n t  f o r  t h e  j u r o r s  to s e e  a n d  

e v a l u a t e  for themselves.(2) A n d  f u r t h e r ,  t h i s  e v i d e n c e  c a n  

b e  t a k e n  b a c k  i n t o  t h e  j u r y  room. 


T h e  e v i d e n c e  is n o t  s u b j e c t  to h u m a n  e m o t i o n  a n d  is t h e r e f o r e  

l e s s  l i k e l y  to be d i s t o r t e d .  E y e w i t n e s s e s s  c a n  be i n a c c u r a t e  

a n d  t e s t i m o n y  m a y  be w r o n g ,  but j u r o r s  r e g a r d  p h y s i c a l  

e v i d e n c e  a s  t r u s t w o r t h y .  O n e  p r o s e c u t o r  c o m m e n t e d  that if h e  

h a d  to c h o o s e  b e t w e e n  p r e s e n t i n g  a  f i n g e r p r i n t  a n d  a n  

e y e w i t n e s s  s t a t e m e n t  to a  j u r y ,  he w o u l d  a l w a y s  g o  w i t h  t h e  

f i n g e r p r i n t .  


P r o s e c u t o r s  a l s o  b e l i e v e  that p h y s i c a l  e v i d e n c e  c a n  h e l p  " a n c h o r "  

t h e i r  c a s e ,  by s h o r i n g  u p  t h e  t e s t i m o n y  of o t h e r  w i t n e s s e s  a n d ,  

r i g h t l y  o r  w r o n g l y ,  a d d i n g  c r e d i b i l i t y  t o  t h e  e n t i r e  case. T h i s  

c a n  r e l i e v e  s o m e  o f  t h e  b u r d e n  felt b y  j u r i e s  in m a k i n g  t h e  

d e c i s i o n  of g u i l t  o r  i n n o c e n c e .  


F o r e n s i c  e v i d e n c e  c a n  be a  t w o - e d g e d  s w o r d ,  h o w e v e r ,  i n  t h a t  j u r i e s  


s o m e t i m e s  e x p e c t  t o o  m u c h  f r o m  t h e  f o r e n s i c  evidence. "We f i g h t  T.V. 


a l l  the time... Q u i n c y  h a s  g i v e n  us a  bad r u n , "  r e m a r k e d  o n e  p r o s e c u -  


tor. J u r i e s  m a y  be d i s a p p o i n t e d  that t h e  f o r e n s i c  e v i d e n c e  d i d  n o t  


y i e l d  m o r e  c o n c l u s i v e  i n f o r m a t i o n  a n d  s u r m i s e  t h a t  t h e  p r o s e c u t i o n  h a s  


f a i l e d  t o  m a k e  its case. P r o s e c u t o r s  a r e  m o s t  c o n c e r n e d ,  h o w e v e r ,  a b o u t  


c a s e s  i n  w h i c h  f o r e n s i c  e v i d e n c e  is absent. As o n e  a s s i s t a n t  d i s t r i c t  


-at-torney notedd: 


I haven't h a d  j u r i e s  h a n g  u p  b e c a u s e  t h e y  h a d  i t  

( p h y s i c a l  evidence), but I h a v e  h a d  j u r i e s  h a n g  u p  

b e c a u s e  t h e r e  hasn't b e e n  a n y  p h y s i c a l  e v i d e n c e  w h e n  

t h e y  f e l t  t h a t  t h e r e  s h o u l d  be. 
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If a case is lacking physical evidence prosecutors sometimes feel 


obligated to call police officers or forensic experts to the witness 


stand to explain why it is absent. In one murder trial before a jury, 


investigators were called to testify to explain the absence of fin- 


gerprints from a motel room where the victim's body was found. The 


experts testified that the absence of prints was an indication the room 


had been "wiped clean" of prints, not just those of the accused. 


The employment of proper procedures by crime scene investigators, also, 


can be critically important: 


If I have a fingerprint, that's fine. If I don't 

have a fingerprint then that's not s o  fine. But if 

no one even bothered to look for a fingerprint, 

then that's where y o u  suffer. 


Jury Comprehension 


Prosecutors are of the belief that juries are quite capable of 


understanding physical and scientific evidence. As will be explained in 


the next chapter, the empirical data we gathered from actual jurors 


supports this belief. Nonetheless, the comprehensibility of an expert's 


testimony is not simply a function of the scientist's forensic (speak- 


ing) skills, but also of the preparation and skill of the prosecutor: 


The question of comprehensibility is intricate, but 

isn't really a problem. As a prosecutor, I have to 

understand i t  (the forensic evidence); then it 

is my responsibility to see to 

it that the jury understands it. Of course, if the 

expert can get his point across to the jury, that 

facilitates the process. 


Prosecutors believe that juries are more comfortable with forms of 


physical evidence familiar to them (such as fingerprints) and, sim- 
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ilarly, evidence where a n  expert can make an unequivocable statement of 


certainty: "The defendant, and no other person, left the fingerprint at 


the crime scene." 


Prosecutors perceive jurors to be less comfortable with evidence, 


suqh as hair, where the testimony of experts is, of necessity, more 


subjective and less absolute. There is, also, concern about the com- 


prehensibilty of bloodstains and other biological evidence where results 


are customarily presented in probabilistic terms. That is, the expert 


can never state, unequivocally, that a bloodstain was shed by a partic- 


ular person; only that the questioned stain and the blood of the accused 


contain the same types of genetic markers and these are present in "x" 


percent of the population. 


Prosecutors noted, too, that if the presentation of scientific 


evidence is too technical or equivocal and the defense introduces its 


own expert who offers a different interpretation of the data, that the 


forensic evidence may become totally obfuscated. In such a situation, 


prosecutors would anticipate jurors possibly disregarding the scientific 


evidence altogether and basing their decision on other factors in the 


case. 


Defense Challenges 


We inquired into h o w  often and under what circumstances defense 


attorneys challenge the forensic evidence. The first opportunity arises 


during pre-trial evidentiary hearings where defense counsel may attempt 


a-1-evi-den~*~~-1-e
t-o-have-phy s-i-c d - n z d m i s i 1 t  e g r o un d s t h x - i r i  s , 

1) the product of an illegal search and seizure; or 2) that there has 



b e e n  a  b r e a k  i n  t h e  c h a i n  o f  c u s t o d y  of t h e  e v i d e n c e .  P r o s e c u t o r s  a n d  


d e f e n s e  a t t o r n e y s ,  a l i k e ,  a g r e e  s u c h  a t t e m p t s  a r e  r a r e l y  s u c c e s s f u l .  


T a b l e  6 . 2  d i s p l a y s  o u r  d a t a  f r o m  t h e  p r o s e c u t o r  c a s e  f i l e  s a m p l e  


d e s c r i b i n g  t h e  f r e q u e n c y  w i t h  w h i c h  d e f e n s e  c o u n s e l  f i l e  m o t i o n s  t o  


s u p p r e s s  p h y s i c a l  e v i d e n c e  i n  t h e  h a n d s  of t h e  p r o s e c u t i o n  a n d  t h e i r  


s u c c e s s  i n  h a v i n g  it e x c l u d e d .  D e f e n s e  c o u n s e l  file s u c h  m o t i o n s  f r o m  a 


h i g h  o f  2 6 %  o f  c a s e s  i n  N e w  H a v e n  t o  a  l o w  o f  3 %  o f  c a s e s  i n  K a n s a s  


C i t y .  S u c h  f i l i n g s  a r e  s u c c e s s f u l ,  i.e., t h e  e v i d e n c e  is e x c l u d e d ,  i n  


a n  e x t r e m e l y  s m a l l  p e r c e n t a g e  of t h e  t i m e  -- f r o m  2% o f  c a s e s  i n  C h i c a g o  

t o  0% o f  c a s e s  in K a n s a s  C i t y  a n d  L i t c h f i e l d .  T h e s e  r e s u l t s  a r e  t e m -  


p e r e d  b y  t h e  f a c t  t h a t  t h e  r e s u l t  of t h e  m o t i o n s  t o  s u p p r e s s  c o u l d  n o t  


b e  d e t e r m i n e d  f r o m  t h e  c a s e  f i l e s  i n  f r o m  a b o u t  o n e - h a l f  t o  t w o - t h i r d s  


o f  t h e  c a s e s  w h e r e  m o t i o n s  w e r e  f i l e d .  


A s e c o n d  o p p o r t u n i t y  t o  c h a l l e n g e  f o r e n s i c  e v i d e n c e  o c c u r s  a t  


t r i a l .  T h e  d e f e n s e  a t t o r n e y  c a n  c h a l l e n g e  t h e  c o m p e t e n c y  o f  t h e  e x p e r t  


w i t n e s s  w h e n  t h e  t r i a l  c o u r t  m a k e s  i t s  r e v i e w  o f  t h e  w i t n e s s ' s  q u a l - 


i f i c a t i o n s .  C u s t o m a r i l y ,  d e f e n s e  a t t o r n e y s  d o  n o t  e m p l o y  t h i s  s t r a t e g y  


w i t h  m o s t  e x a m i n e r s  f r o m  t h e  c r i m e  l a b o r a t o r y  s i n c e  t h e s e  e x p e r t s '  


c r e d e n t i a l s  h a v e  a l r e a d y  b e e n  a c c e p t e d  b y  t h e  t r i a l  c o u r t  o n  p r e v i o u s  


o c c a s i o n s .  


T h e  d e f e n s e  m a y  c h a l l e n g e  t h e  f o r e n s i c  e v i d e n c e  b y  i n t r o d u c i n g  i t s  


o w n  e x p e r t ,  b u t  t h i s  i s  r a r e l y  d o n e .  


...w e  c a n ' t  a f f o r d  i t .  A n d  if o u r  c l i e n t  i s  t e l l i n g  u s  i n  
c o n f i d e n c e  t h a t  h e  d i d  i t ,  t h e n  w e  can't r e a l l y  j u s t i f y  

s p e n d i n g  a  l o t  o f  m o n e y  c h a l l e n g i n g  s o m e t h i n g  t h a t  w e  k n o w  

i s  p r o b a b l y  true. 


T h e  t y p i c a l  $ 5 0 0 / d a y  f o r  t e s t i m o n y  a n d  $ 1 5 0 / h o u r  f o r  e x a m i n a t i o n s  


m e a n s  t h a t  m o s t  p u b l i c  d e f e n d e r  o f f i c e ' s  b u d g e t s  c a n n o t  w i t h s t a n d  s u c h  




T a b l e  6.2 

M O T I O N S  T O  S U P P R E S S  E V I D E N C E *  


(in p e r c e n t  of all cases s a m p l e d )  


J u r i s d i c t i o n  


C h i c a g o  O a k l a n d  K a n  C i t y  P e o r i a  New H a v e n  Litch 
M o t i o n  to S u p p r e s s  ~ 9 9 8  n = 9 5 5  n 4 9 4  n t 1 0 5 7  n = 4 4 2  113234 


Yes 11 1 3  3 5 26 


G r a n t e d  

,Not G r a n t e d  

U n k n o w n  


N o 89 8 7 97 9 5  7 4  9  3  


* c o l u m n s  m a y  not a d d  t o  1 0 0 %  d u e  t o  r o u n d i n g  e r r o r s  
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e x p e n s e s  - e x c e p t  u n d e r  t h e  m o s t  e x t r a o r d i n a r y  c o n d i t i o n s .  P u b l i c  

d e f e n d e r s  h a v e  t h e  o p t i o n  o f  g o i n g  b e f o r e  t h e  c o u r t  t o  p e t i t i o n  f o r  a  


s p e c i a l  b u d g e t a r y  a l l o w a n c e  t o  p e r m i t  s u c h  t e s t i n g ,  but m o s t  j u d g e s  a r e  


not i n c l i n e d  t o  g r a n t  s u c h  r e q u e s t s .  


Most d e f e n s e  c h a l l e n g e s  o c c u r  b y  m e a n s  o f  c r o s s - e x a m i n a t i o n  o f  t h e  


p r o s e c u t i o n  f o r e n s i c  expert. D u r i n g  c r o s s - e x a m i n a t i o n  t h e  d e f e n s e  m a y  


a t t e m p t  to o b f u s c a t e  t h e  i s s u e s ,  a n d  m a k e  t h e  a n a l y s i s  s e e m  e x t r e m e l y  


complex. D e f e n s e  c o u n s e l  w i l l  i m p l y  t h a t  n o  o n e  c a n  t r u s t  o r  r e a l l y  


u n d e r s t a n d  t e s t s  of s u c h  c o m p l e x i t y .  P r o s e c u t o r s  r e s p o n d  w i t h  a  re- 


d i r e c t  e x a m i n a t i o n  t o  c l a r i f y  t h e  s i t u a t i o n .  As o n e  d e f e n s e  a t t o r n e y  


s t a t e d ,  he t r i e s  to " a c c e n t u a t e  t h e  i n h e r e n t  l i m i t a t i o n s  of 


p r o b a b a l i s i t i c  evidence." P r o s e c u t o r s  g e n e r a l l y  f e e l  t h a t  t h e s e  d e f e n s e  


t a c t i c s  a r e  u n s u c c e s s f u l .  If, h o w e v e r ,  t h e  f o r e n s i c  e v i d e n c e  i n v o l v e s  


a n  i n t e r p r e t a t i o n  of f o r e n s i c  e v i d e n c e ,  r a t h e r  t h a n  s i m p l y  a n  a n a l y s i s  


o f  a  s u b s t a n c e ,  t h e  c r o s s - e x a m i n a t i o n  m a y  be u s e d  s u c c e s s f u l l y  t o  i n t r o -  


d u c e  o t h e r  p o i n t s  o f  v i e w  a n d  a l t e r n a t i v e  e x p l a n a t i o n s .  I n  t h i s  s i t u a -  


t i o n ,  t h e  d e f e n s e  s i m p l y  t r i e s  t o  e x p l a i n  a w a y  t h e  p h y s i c a l  evidence. 


As a  p r o s e c u t o r  noted: 

T h e  d e f e n s e  d o e s n ' t  d i s p u t e  t h e  f a c t s  o f  t h e  p h y s i c a l  

e v i d e n c e ,  but a t t e m p t s  t o  e x p l a i n  w h y  t h e  f i n g e r p r i n t  

w a s  t h e r e  or h o w  t h e  b l o o d  c o u l d  h a v e  g o t t e n  o n  t h e  

shirt.. . . 

F o r m e r  p r o s e c u t o r s  a r e  t h o u g h t  t o  be t h e  best in c o n d u c t i n g  t h i s  t y p e  of 


c r o s s - e x a m i n a t i o n  s i n c e  t h e y  h a v e  p a s t  e x p e r i e n c e  w i t h  t h e  c r i m e  l a b  a n d  


u n d e r s t a n d  h o w  o t h e r  i n t e r p r e t a t i o n s  a r e  i n d e e d  p o s s i b l e .  


A£inal-me t h o U  ed-by-khe-de E e n s  e-t-o-reduc e-t-heimpaz t - o f f  o  r e n ~ - ~ c -  

e v i d e n c e  is t o  h a v e  i t  a d m i t t e d  t h r o u g h  s t i p u l a t i o n .  U s i n g  t h i s  pro- 




-- 
-- 

cedure, the court will accept the laboratory report as the evidence and 


an expert will not testify. Lacking the drama of an expert testifying 


on the witness stand, it draws less attention to the scientific evi- 


dence. Defense counsel say such a technique can weaken the 


prosecution's case, particularly where the state's remaining key witnes- 


ses are of questionable moral character and lack credibility. 


Whether or not to stipulate to laboratory reports is an interesting 


tactical contest between prosecutor and defense attorney. If laboratory 


results are highly incriminating, then the defense will prefer they be 


admitted through stipulation and hopefully have less impact on the jury. 


The prosecution must decide h o w  crucial this evidence is to his/her case 


and if the appearance of the expert is worth the time, resources and 


effort. If the evidence is moderately or marginally incriminating, then 


the prosecution will usually prefer it be entered through a stipulation. 


The defense attorney must decide if h e  can score added points with a 


jury by having the expert testify and attacking the testimony before the 


jury. 


We asked various defense counsel in our study sites if they per- 


sonally questioned the accuracy of forensic analyses presented by prose- 


cutors in their jurisdiction. Practically all defense attorneys, public 


and private, said they were satisfied that the results presented by the 


local crime laboratories were accurate and the examiners impartial. 


Effectiveness of Experts 


Prosecutors universally declared that the effectiveness of a foren- 


sic expert depends on their skill in questioning the witness. They 
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-- 

t h o u g h t  t h a t  u n l e s s  a  p r o s e c u t o r  u n d e r s t a n d s  t h e  f o r e n s i c  e v i d e n c e ,  


h e / s h e  c a n n o t  k n o w  h o w  t o  i n c o r p o r a t e  it into t h e  p r o s e c u t i o n ' s  c a s e ,  


c a n n o t  k n o w  t h e  q u e s t i o n s  to a s k  t o  b r i n g  out t h e  t e s t i m o n y  e f f e c t i v e l y  


a n d  u n d e r s t a n d a b l y  a n d  c a n n o t  p r o t e c t  or r e - e s t a b l i s h  t h e  expert's 


t e s t i m o n y  in t h e  re-direct. O n e  p r o s e c u t o r  r e m a r k e d  that: "If t h e r e  


w a s  s o m e t h i n g  that I d i d n ' t  u n d e r s t a n d ,  t h e n  p r o b a b l y  t h e  j u r y  w o u l d n ' t  


u n d e r s t a n d  it e i t h e r ,  a n d  o n l y  a f t e r  t a l k i n g  to t h e  c r i m i n a l i s t  f o r  


h o u r s  a n d  h o u r s  [did] I b e g i n  t o  r e a l l y  u n d e r s t a n d  what w a s  g o i n g  on.'' 


W h i l e  p r o s e c u t o r s  u s u a l l y  s e e  it a s  t h e i r  r e s p o n s i b i l i t y  t o  p r e p a r e  t h e  


e x p e r t  f o r  c o u r t ,  t h e y  s a y  t h e  s c i e n t i s t  a l s o  h a s  the r e s p o n s i b i l i t y  to 


a v o i d  t o o  m u c h  t e c h n i c a l  j a r g o n  a n d  to r e d u c e  c o m p l e x  f a c t s  t o  s i m p l e ,  


u n d e r s t a n d a b l e  terms. 


P r e - t r i a l  c o n f e r e n c e s  b e t w e e n  p r o s e c u t o r s  a n d  s c i e n t i s t s  a r e  a  


c o m m o n  m e t h o d  e m p l o y e d  to a c h i e v e  b e t t e r  u n d e r s t a n d i n g  o f  t h e  evidence. 


O u r  s u r v e y  o f  c r i m e  l a b o r a t o r i e s  f o u n d  s u c h  f a c e - t o - f a c e  m e e t i n g s  o c c u r  


i n  s l i g h t l y  m o r e  t h a n  h a l f  t h e  c a s e s  w h e r e  a n  e x p e r t  t e s t i f i e s .  W h e r e  


t h e  p r o s e c u t o r  is u n f a m i l i a r  w i t h  t h e  e x p e r t ,  a  p a r t i c u l a r  t e c h n i q u e  o r  


f o r m  of e v i d e n c e ,  h e / s h e  is l i k e l y  t o  v i s i t  t h e  s c i e n t i s t  in h i s / h e r  o w n  


l a b o r a t o r y .  M o r e  c o m m o n l y ,  t h o u g h ,  c o n f e r e n c e s  will be h e l d  o v e r  t h e  


t e l e p h o n e  or in in t h e  c o r r i d o r s  o f  t h e  c o u r t h o u s e ,  m i n u t e s  b e f o r e  a n  


e x p e r t  is s c h e d u l e d  t o  testify. W h a t e v e r  t h e  n a t u r e  of t h e  m e e t i n g ,  t h e  


p u r p o s e  is t h e  same: t o  e n s u r e  t h a t  t h e  s c i e n t i s t  w i l l  be p r e s e n t i n g  


t h e  e x p e c t e d  r e s u l t s  a n d  w i l l  be a b l e  t o  e x p l a i n  t h e  r e s u l t s  in a  w a y  


t h a t  is u n d e r s t a n d a b l e  t o  t h e  jury. 


P r o s e c u t o r s  j u d g e d  t h a t  t h e  f o l l o w i n g  a t t r i b u t e s  i n c r e a s e d  t h e  


e f f e c t i v e n e s s  o f  a n  e x p e r t  w i t n e s s :  


o E x a m i n e r s  n e e d  g o o d  s c i e n t i f i c  c r e d e n t i a l s ,  w h i c h  i n c l u d e s  

a p p r o p r i a t e  e d u c a t i o n ,  t r a i n i n g ,  a n d  p u b l i c a t i o n s .  




o  E x a m i n e r s  s h o u l d  a p p e a r  c o m f o r t a b l e  w h i l e  t e s t i f y i n g .  

J u r o r s  m a y  c o n f u s e  a n x i e t y  w i t h  u n c e r t a i n t y  a b o u t  t h e i r  

t e s t i m o n y .  


o  E x p e r t s  s h o u l d  d e l i v e r  t h e i r  t e s t i m o n y  in a  s t r a i g h t f o r w a r d ,  

u n e m o t i o n a l  a n d  c o n f i d e n t  manner. T h e y  must a l s o  d r e s s  

p r o f e s s i o n a l l y ,  e m p l o y  e v e r y d a y  l a n g u a g e  (while a v o i d i n g  

t e c h n i c a l  j a r g o n )  a n d  d i r e c t  t h e i r  t e s t i m o n y  to t h e  j u r y .  


o  T h e i r  t e s t i m o n y  s h o u l d  be b a s e d  u p o n  s o u n d  s c i e n t i f i c  

p r o c e d u r e s ,  as s u b s t a n t i a t e d  by c o m p l e t e  w r i t t e n  r e p o r t s  

a n d  a  d o c u m e n t e d  c h a i n  o f  e v i d e n c e .  


o  T h e y  s h o u l d  be w i l l i n g  to g i v e  a n  o p i n i o n  a b o u t  t h e  

s i g n i f i c a n c e  o f  t h e i r  a n a l y s e s .  T h e y  s h o u l d  n o t  v o l u n t e e r  

t e s t i m o n y ,  but o n l y  r e s p o n d  to q u e s t i o n s  a s k e d  o f  them. 


o  E x a m i n e r s  s h o u l d  not a r g u e  w i t h  d e f e n s e  c o u n s e l ,  but p e r m i t  

t h e  p r o s e c u t o r  to a d d r e s s  a n y  a p p a r e n t  i n c o n s i s t e n c i e s  in 

t h e  e v i d e n c e  d u r i n g  re-direct e x a m i n a t i o n .  


T h e r e  a l s o  is c o n s e n s u s  a m o n g  t h e  c r i m i n a l  d e f e n s e  bar that o t h e r  


a t t r i b u t e s  i n f l u e n c e  t h e  e f f e c t i v e n e s s  of a n  e x p e r t  w i t n e s s :  


a  lot of it t u r n s  o n  t h i n g s  that it s h o u l d n ' t  t u r n  

on...the p e r s o n a l i t y  of t h e  e x p e r t  ...h o w  g o o d  h e  l o o k s  
to t h e  jury. I f  t h e  g u y  l o o k s  g o o d  a n d  s o u n d s  g o o d  

a n d  t a l k s  t o  t h e m  in a  l a n g u a g e  t h e y  c a n  u n d e r s t a n d ,  

t h e y  w i l l  be i m p r e s s e d  b y  him. 


T h e r e  is l i t t l e  d o u b t  that d e f e n s e  c o u n s e l  f e e l  at a  d i s a d v a n t a g e  w h e n  


i t  c o m e s  to u s i n g  s c i e n t i f i c  r e s u l t s ,  a n d  a r e  s o m e w h a t  e m b i t t e r e d  by t h e  


w i l l i n g n e s s  of j u r i e s  t o  a c c e p t  t h e  p r o s e c u t i o n ' s  e x p e r t  t e s t i m o n y  o n  


s u c h  a  s u p e r f i c i a l  b a s i s  as t h e  e x p e r t ' s  a p p e a r a n c e  or c o n v i n c i n g  man- 


ner. N o n e t h e l e s s ,  t h e  i m p a c t  of t h e  expert's s t y l e  c a n  be t u r n e d  oc- 


c a s i o n a l l y  t o  t h e  a d v a n t a g e  of t h e  d e f e n s e .  


I h a v e  s e e n  j u r i e s  d i s r e g a r d  the t e s t i m o n y  of 

a  q u a l i f i e d  e x p e r t  w h o  w a s  p r o b a b l y  c o r r e c t  b e c a u s e  

t h e  e x p e r t  w a s  a  j e r k  o n  t h e  stand. H e  u s e d  b i g  


-POT ds-and-wa s-g en-e r  a-1-ly-an-a-s-sIh-ey-c-antur r r a  
j u r y  o f f  a n d  w h e n  t h e  j u r y  is t u r n e d  o f f  t h e  e a r s  

g o  o f f  a n d  t h e  m i n d s  g o  o f f  a n d  t h e y  w i l l  i g n o r e  

w h a t e v e r  t h e  g u y  says. 




O v e r a l l  E v a l u a t i o n  o f  F o r e n s i c  E v i d e n c e  


T h e  i m p o r t a n c e  a t t a c h e d  t o  f o r e n s i c  e v i d e n c e  v a r i e s  a s  a  f u n c t i o n  


of t y p e  of c a s e ,  t y p e  of e v i d e n c e  a n d  i n d i v i d u a l  p r o s e c u t o r ' s  p e r s p e c -  


tive. F o r e n s i c  e v i d e n c e  is r e g a r d e d  as m o r e  i m p o r t a n t ,  a n d  is m o r e  


l i k e l y  t o  b e  g a t h e r e d  a n d  a n a l y z e d ,  in v i o l e n t  c r i m e s  t h a n  p r o p e r t y  


c r i m e s .  Yet i t s  i m p o r t a n c e  e v e n  i n  v i o l e n t  c r i m e s  is a f f e c t e d  b y  o t h e r  


a s p e c t s  o f  t h e  case. F o r  i n s t a n c e  i n  a  r a p e  c a s e ,  if t h e  d e f e n s e  is 


g o i n g  to r e v o l v e  a r o u n d  t h e  i s s u e  o f  c o n s e n t ,  t h e  a v a i l a b i l i t y  o f  f o r e n -  


s i c  e v i d e n c e  h a s  l i t t l e  value. F o r e n s i c  e v i d e n c e  is a l s o  r e g a r d e d  as 


m o r e  i m p o r t a n t  if t h e  a n a l y s i s  c o n c l u s i v e l y  a s s o c i a t e s  t h e  d e f e n d a n t  


w i t h  t h e  o f f e n s e .  T h u s ,  f i n g e r p r i n t s  a r e  m o r e  h i g h l y  r e g a r d e d  t h a n  


b l o o d  g r o u p  a n a l y s e s .  F i n a l l y ,  p r o s e c u t o r s  s e e m  t o  d i v i d e  i n t o  t w o  


g r o u p s  i n  t h e i r  p e r s o n a l  e v a l u a t i o n  of f o r e n s i c  e v i d e n c e .  T h o s e  in t h e  


f i r s t  g r o u p  r e m a r k  t h a t  t h e y  a r e  a l w a y s  d e l i g h t e d  w i t h  f o r e n s i c  evi- 


dence. T h e y  f i n d  o t h e r  t y p e s  of e v i d e n c e ,  at s o m e  l e v e l ,  o p e n  t o  q u e s -  


t i o n  o r  s u s p i c i o n ,  but f o r e n s i c  e v i d e n c e  is " a l w a y s  trustworthy." T h o s e  


in t h e  s e c o n d  g r o u p  a r e  less e n a m o u r e d  of f o r e n s i c  e v i d e n c e .  I n  t h e i r  


o p i n i o n  it a c t s  as c o r r o b o r a t i o n  f o r  o t h e r  t y p e s  of e v i d e n c e .  It is t h e  


g l u e  t h a t  b i n d s  o t h e r  e v i d e n c e  t o g e t h e r ,  n o t  t h e  k e y s t o n e  of t h e  case. 


O v e r a l l ,  f o r e n s i c  e v i d e n c e  is r e g a r d e d  as as i m p o r t a n t  a s  a n y  o t h e r  t y p e  


of e v i d e n c e ,  a n d  b y  s o m e  i n d i v i d u a l s  a n d  i n  s o m e  s i t u a t i o n s ,  as m o r e  


i m p o r t a n t  t h a n  a n y  other. 




N O T E S  


S a v e  for Kansas C i t y  a n d  the P e o r i a  (Morton) laboratories w h i c h ,  

w i t h  the a s s i s t a n c e  of a computerized m a n a g e m e n t  information 

s y s t e m ,  r e c o r d  a n d  tabulate t h e  a p p e a r a n c e  o f  its examiners i n  

c o u r t ,  most jurisdictions do not k e e p  s u c h  i n f o r m a t i o n  i n  a 

readily a c c e s s i b l e  form. O n e  must consult t h e  laboratory c a s e  

f i l e ,  i n  w h i c h  a n o t a t i o n  m a y  be m a d e  when a n  e x a m i n e r  a c t u a l l y  

testifies in court. O t h e r  t i m e s ,  the examiner h i m  or h e r s e l f  

m a y  be c o n s u l t e d  and a s k e d  to recall if he/she testified in a 

particular case. 


2. A corollary to this is the belief that e v i d e n c e  w h i c h  involves 
pictures o r  charts is the most effective of all. 






-- 

CHAPTER VII 


IMPACT OF FORENSIC EVIDENCE FROM THE JUROR'S PERSPECTIVE 


Introduction 


Both the directors of crime laboratories and trial attorneys infor- 


med us that forensic evidence was particularly important in affecting 


the disposition of a criminal case at the trial stage o f  t h e  criminal 


justice process. As a n  examination of Table 7.1 s h o w s ,  laboratory 


directors responding to our survey informed us that forensic evidence 


was most important at trial a n d  in corroborating the involvement of 


suspects in crimes. The similar views of trial attorneys w e r e  presented 


in the preceding chapter. Despite this perceived importance of forensic 


evidence at trial, little is known about h o w  well jurors understand 


. forensic evidence, h o w  they incorporate forensic evidence into their 

decisionmaking o r  the weight it receives compared to other types of 


evidence presented at trial. 


Responses to our s u r v e y  and interviews suggest that crime labo- 


ratory directors may be less positive about jurors' comprehension of 


forensic evidence than a r e  prosecuting attorneys. As n o t e d  i n  the 


previous c h a p t e r ,  prosecutors thought highly of the ability of the jury 


to understand and utilize forensic evidence. A s  Table 7.2 demonstrates, 


h o w e v e r ,  forensic examiners r a t e  jurors a s  having only a "fair" under- 


standing of the significance of laboratory results. All other criminal 


justice system personnel, except for police officers a n d  administrators, 


are r a t e d  as having a better understanding of s u c h  materials. In this 




Table 7.1 


IMPORTANCE OF FORENSIC EVIDENCE IN THE CRIMINAL 

JUSTICE PROCESS 


(n = 256) 

Importance of 

Forensic Evidence 


Stage in Criminal Justice Process (mean value) 9: 

Determining if crime has been committed 2.3 


Providing investigative leads 2.6 


Corroborating involvement of suspects 3.0 


Verifying statements of victims/ 

suspects/witnesses 


Deciding to charge a suspect 2.7 


Deciding to grant bail, pretrial release 1.5 


Plea bargaining 2.4 


Trial 


Sentencing 1.7 


" Ratings o f  importance ranged from (1) minimal to ( 4 )  essential. 



T a b l e  7.2 


U S E R  U N D E R S T A N D I N G  O F  S I G N I F I C A N C E  

O F  L A B O R A T O R Y  R E S U L T S  


(n = 253) 

U n d e r s t a n d i n g  t h e  

S i g n i f i c a n c e  of 


L a b o r a t o r y  R e s u l t s  

(mean v a l u e )  * 

P o l i c e  I n v e s t i g a t o r s  2.2 


P r o s e c u t o r s  


D e f e n s e  A t t o r n e y s  


J u d g e s  


P o l i c e  O f f i c e r s  


P o l i c e  A d m i n i s t r a t o r s  


J u r o r s  


" R a t i n g s  r a n g e d  f r o m  (1) v e r y  g o o d  u n d e r s t a n d i n g  t o  (5) v e r y  
p o o r  u n d e r s t a n d i n g .  




c h a p t e r  we p r e s e n t  d a t a  g a t h e r e d  f r o m  j u r o r s  t h e m s e l v e s  a b o u t  t h e i r  


p e r c e p t i o n s  o f  t h e i r  u n d e r s t a n d i n g  a n d  u t i l i z a t i o n  of f o r e n s i c  a n d  o t h e r  


t y p e s  of e v i d e n c e .  


M e t h o d  of A p p r o a c h  


T h e  C h i e f  J u d g e  of t h e  C r i m i n a l  C o u r t s  in C o o k  C o u n t y ,  I l l i n o i s  


g a v e  us p e r m i s s i o n  to u n d e r t a k e  a n  e x a m i n a t i o n  of t h e  i m p a c t  of f o r e n s i c  


e v i d e n c e  o n  j u r o r  d e c i s i o n  m a k i n g .  W e  w e r e  a l l o w e d  t o  a s k  j u r o r s  t o  


c o m p l e t e  q u e s t i o n n a i r e s  (see A p p e n d i x  XII.4) at t h e  c l o s e  o f  t r i a l s  a n d  


a f t e r  t h e y  h a d  b e e n  d i s c h a r g e d  by t h e  t r i a l  c o u r t  j u d g e .  B e c a u s e  o f  


C o o k  C o u n t y ' s  "one-day, o n e - t r i a l "  p o l i c y ,  j u r o r s  a r e  n o t  r e q u i r e d  t o  


s i t  f o r  m o r e  t h a n  o n e  t r i a l  at a n y  o n e  time. J u r o r s  i m p a n e l e d  to 


h e a r  a  c a s e  a r e  a l s o  d i s c h a r g e d  at t h e  e n d  of o n e  day. 


E a c h  of t h e  t h i r t y  c r i m i n a l  c o u r t  j u d g e s  s i t t i n g  i n  t h e  m a i n  c r i m -  


i n a l  c o u r t s  c o m p l e x  w a s  c o n t a c t e d  a s  w e  r e c e i v e d  n o t i f i c a t i o n  h e  o r  s h e  


w a s  a b o u t  to b e g i n  a  j u r y  t r i a l .  W e  a s k e d  p e r m i s s i o n  o f  t h e  j u d g e ,  a n d  


o f t e n  p r o s e c u t o r  a n d  d e f e n s e  a t t o r n e y ,  t o  a d m i n i s t e r  t h e  q u e s t i o n n a i r e s  


to t h e  j u r o r s  at t h e  c l o s e  of t h e  trial. W i t h  f e w  e x c e p t i o n s ,  m o s t  


j u d g e s  a n d  a t t o r n e y s  w e r e  a g r e e a b l e  t o  o u r  plan. W h e r e v e r  p o s s i b l e ,  a  


m e m b e r  of t h e  p r o j e c t  s t a f f  w o u l d  s i t  t h r o u g h  t h e  t r i a l  a n d  t h e  p r e s -  


e n t a t i o n  of e v i d e n c e  by t h e  p r o s e c u t i o n  a n d  d e f e n s e .  S t a f f  l i m i t a t i o n s  


a n d  l o g i s t i c a l  p r o b l e m s  (two t r i a l s  p r o c e e d i n g  s i m u l t a n e o u s l y )  o f t e n -  


t i m e s  p r e v e n t e d  us f r o m  a c h i e v i n g  t h i s  o b j e c t i v e ,  h o w e v e r .  F o l l o w i n g  


t h e  d e l i v e r y  a n d  a c c e p t a n c e  o f  t h e  jury's v e r d i c t ,  t h e  j u d g e  w o u l d  


i n t r o d u c e  a  m e m b e r  of o u r  r e s e a r c h  s t a f f .  T h e  s t a f f  m e m b e r  w o u l d  a s k  


t h e  j u r o r s  t o  t a k e  a  f e w  m o m e n t s  t o  c o m p l e t e  t h e  b r i e f ,  a n o n y m o u s  




questionnaire, to seal i t  in an envelope and drop i t  in a box on their 


way out of the courtroom. 


Jurors were also given the option of taking the questionnaire home 


with them and mailing it back in a postage paid envelope. Jurors were 


more prone to elect this option after protracted deliberations or if 


they reached their verdict late in the evening. 


The Cases 


In all, we distributed the questionnaires to 372 jurors in 31 

felony trials. We received back 290 completed questionnaires, which 

represents a response rate of approximately 78%. About 80% of the 

questionnaires were completed by the jurors in the courtroom and 20% 

were completed outside the courtroom and returned through the mail. In 


all, we contacted jurors in 1 1  murders cases, 7 attempted murders, 3 

rapes/deviate sexual assaults, 4 armed robberies, 2 sale of controlled 

substances, 1 burglary, 2 attempted arsons and 1 unlawful use of 

weapons. The above mentioned categories are the most serious of one or 


more charges leveled against the defendant. Table 7.3 summarizes the 


number of questionnaires returned, broken down by crime type and 


out come. 


As Table 7.3 indicates, the great majority of defendants (81%) were 

found guilty. In the 25 cases where defendants were found guilty, 24 of 

them were found guilty of the most serious offense with which they were 


charged. 


Concerning the jurors themselves, 54% were female and 46% male. 

Approximately 28% of the jurors fell within the 18-29 age range; 20% 



Table 7 . 3  

Juror Responses: Offense Case Outcome 

Host Serious Number of Convictions/  Number of % of 
Offense Charged Tr ia ls  Non-Convictions Juror R e s p .  Total 

(1)  Murder 11 9/2  98 34% 

(2) Attempt Murder 7 


(3) Armed Robbery 4 4/0 

( 4 )  Rape/Dev Sex Asslt  3 2/1 3 2 11% 


( 5 )  Cntrlled  Substnce 2 


(6) Attempt Arson 2 


(7)  UUW 1 


(8) Burglary 1 1 /O  5 2% 


Total  31 25/6  290 100% 




w e r e  b e t w e e n  t h e  a g e s  o f  30 a n d  3 9 ;  16% f r o m  40 t o  4 9 ;  29% f r o m  50 t o  64  

7% w e r e  65 o r  o l d e r .  I n  o t h e r  w o r d s ,  a b o u t  h a l f  of o u r  j u r o r  s a m p l e  w a s  


u n d e r  t h e  a g e  of 4 0 .  T h i s  i s  t h e  e x t e n t  o f  p e r s o n a l  d a t a  w e  w e r e  a b l e  

t o  c o l l e c t  a b o u t  j u r o r s .  T h e  u n i t  o f  a n a l y s i s  e m p l o y e d  i n  t h i s  c h a p t e r  


is t h e  i n d i v i d u a l  j u r o r .  


C o m p r e h e n s i o n  o f  F o r e n s i c  E v i d e n c e  


I n  o r d e r  t o  a s s e s s  w h e t h e r  j u r o r s  u n d e r s t o o d  t h e  f o r e n s i c  e v i d e n c e  


p r e s e n t e d ,  w e  f i r s t  h a d  t o  a s c e r t a i n  w h e t h e r  s o m e  t y p e  o f  p h y s i c a l  


e v i d e n c e  (e.g., f i n g e r p r i n t s ,  w e a p o n s ,  p h o t o g r a p h s ,  b l o o d s t a i n s ,  


c h e m i c a l  a n a l y s e s ,  etc.) h a d  b e e n  i n t r o d u c e d  at t r i a l .  A b o u t  93% o f  t h e  

j u r o r s  r e s p o n d e d  i n  t h e  a f f i r m a t i v e ,  c i t i n g  m o s t  o f t e n  t h e  i n t r o d u c t i o n  


o f  p h o t o s ,  f o l l o w e d  b y  w e a p o n s  r e l a t e d  e v i d e n c e  ( g u n s ,  b u l l e t s ,  k n i v e s ) ,  


b i o l o g i c a l  e v i d e n c e  ( b l o o d s t a i n s ,  s e m e n )  a n d  c h e m i c a l - r e l a t e d  e v i d e n c e  


( d r u g s ,  a c c e l e r a n t s ) .  C o n s i s t e n t  w i t h  t h e  l o w  s u c c e s s  r a t e  i n  C h i c a g o  


i n  b e i n g  a b l e  t o  u s e  f i n g e r p r i n t s  t o  a s s o c i a t e  a  d e f e n d a n t  w i t h  a n  


o f f e n s e  ( s e e  C h a p t e r  IV), f i n g e r p r i n t  e v i d e n c e  w a s  n o t  i n t r o d u c e d  i n  a n y  


o f  t h e  t r i a l s .  


J u r o r s  w e r e  a s k e d  h o w  w e l l  t h e y  u n d e r s t o o d  t h e  p h y s i c a l  e v i d e n c e  


c o m p a r e d  t o  o t h e r  t y p e s  of e v i d e n c e .  T h i r t y - o n e  p e r c e n t  r e p o r t e d  t h e y  


u n d e r s t o o d  it b e t t e r  t h a n  o t h e r  e v i d e n c e ,  65% p e r c e n t  s a i d  t h e y  u n d e r -  


s t o o d  it a b o u t  a s  w e l l  a s  t h e  o t h e r  e v i d e n c e ,  a n d  o n l y  4% s a i d  t h e y  


u n d e r s t o o d  t h e  p h y s i c a l  e v i d e n c e  l e s s  w e l l  t h a n  o t h e r  t y p e s  o f  e v i d e n c e .  


W h e n  t h e  r e s u l t s  o f  t h i s  q u e s t i o n  a b o u t  j u r o r  u n d e r s t a n d i n g  o f  p h y s i c a l  


e v i d e n c e  a r e  c r o s s - t a b l u l a t e d  b y  t h e  t y p e s  o f  f o r e n s i c  e v i d e n c e  in- 


t r o d u c e d ,  w e  f i n d  t h a t  j u r o r s  s e e m  t o  h a v e  a  b e t t e r  t h a n  a v e r a g e  u n d e r -  
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standing of biological evidence (bloodstains, semen) and a poorer than 


average understanding of chemical evidence (drugs, flammables). 


Relative Importance of Forensic Evidence 


We utilized several approaches to try to understand the weight 


given to forensic evidence by jurors. First, we directly asked how much 


(if at all) the physical evidence was discussed during jury delib- 


erations. Forty percent reported they discussed the physical evidence a 


substantial portion of the time. Thirty-four percent reported discussing 


i t  a moderate portion, 26% a minimal portion of the time, and one juror 


believed it had not been discussed at all. 


Second, we asked jurors whether, if no forensic evidence had been 


introduced, they would have reached the same verdict. Three-quarters 


said the verdict would have been the same. One-quarter would have 


changed. We inquired what the different verdict would have been and 


practically all responses (24) indicated that there would have been a 


change from a guilty to a not guilty verdict. One respondent thought it 


might have resulted in a hung jury, and another that it would have 


resulted in a guilty verdict to a lesser charge. 


Third, w e  asked if there was a single piece of evidence which 


persuaded the jurors in finding the defendant guilty or not guilty. 


Thirty-eight percent responded that there was. Of those who responded 


that there was a key piece of evidence, 26% believed this evidence to be 


- a w i t ne-s~sStto0t h e x  r ime-&opt estif i eddur-ing-the-t-r-i a 1-.-The-nex-t-mo 

frequently cited form of key evidence was a tangible object (mentioned 


by 22% of respondents), followed by a confsssion or admission made by 




the defendant (19%) and lastly, some form of forensic evidence (noted by 


16% of the jurors responding to the question). 


Approximately 62% of respondents believed there to be several forms 


of evidence essential to persuading them to make their decision. Jurors 


were asked to list up to three types of evidence that they judged crit- 


ical to their decision. Seventy-two percent mentioned witnesses, 54% 


cited some form of tangible evidence, 27% mentioned forensic evidence 


and 16% a confession or admission by the defendant. There are few 


fundamental differences from the singular responses noted above. While 


witnesses and incriminating statements predominated as the most frequen- 


tly mentioned type of evidence in murders, tangible and forensic evi- 


dence were regarded as the most persuasive evidence by more jurors in 


rape cases. 


Fourth, jurors were asked if there was some information not pres-

ented at the trial that would have helped them make their decision. 


About half the respondents said that there was. Of this half replying 


"yes", 27% cited evidence which the defense failed to produce, e.g., 


testimony from corroborating witnesses or statements from accomplices, 


evidence of mitigating circumstances, or the fact that the defendant 


failed to testify in his own behalf. Another 53% of the jurors cited 


deficiencies in the prosecutor's case; e.g., many felt the witnesses 


were inadequate and believed more, or better witnesses would have 


strengthened the prosecutor's case. The largest single category of 


desired evidence related to weapons; jurors wished that prosecution or 


defense had introduced a weapon, proof of ownership of a firearm or 


presented other "ballistics" related evidence. Other jurors desired a 


more detailed investigation and an overall "better" prosecution of the 




c a s e .  S o m e  j u r o r s  w i s h e d  t h a t  t h e y  c o u l d  h a v e  k n o w n  t h e  d e f e n d a n t ' s  


p r i o r  c r i m i n a l  record. O t h e r  j u r o r s  a s k e d  f o r  " m o r e  w i t n e s s e s "  w i t h o u t  


s p e c i f y i n g  f o r  w h i c h  s i d e  t h e y  w e r e  n e e d e d .  


T h e  i m p r e s s i o n  of t h e  r e l a t i v e  i m p o r t a n c e  o f  f o r e n s i c  e v i d e n c e  


w h i c h  e m e r g e s  f r o m  t h e s e  f o u r  q u e s t i o n s  is that f o r e n s i c  e v i d e n c e  re- 


c e i v e s  s e r i o u s  c o n s i d e r a t i o n  f r o m  j u r o r s  but is not u s u a l l y  t h e  k e y  


e v i d e n c e .  (If it is t h e  k e y  e v i d e n c e ,  t h i s  is m o s t  l i k e l y  to o c c u r  in a  


r a p e  case.) Its p r e s e n c e  in a  c a s e  u s u a l l y  a c t s  to a s s i s t  in e n s u r i n g  a 


c o n v i c t i o n .  N o n e t h e l e s s ,  f o r  a p p r o x i m a t e l y  2 5 %  o f  c r i m i n a l  c a s e s ,  


f o r e n s i c  e v i d e n c e  is p e r c e i v e d  t o  be c r u c i a l  t o  c o n v i c t i o n .  


W i t n e s s e s  a n d  T h e i r  P e r s u a s i v e n e s s  


O u r  s u r v e y  of t h e  n a t i o n ' s  c r i m e  l a b o r a t o r i e s  i n c l u d e d  q u e s t i o n s  


a b o u t  t h e  f r a c t i o n  o f  c a s e s  f o r  w h i c h  f o r e n s i c  e v i d e n c e  is e x a m i n e d  in 


w h i c h  s c i e n t i f i c  p e r s o n n e l  t e s t i f y  in c o u r t .  R e s u l t s  i n d i c a t e d  t h a t ,  o n  


a v e r a g e  e x a m i n e r s  t e s t i f y  in 8% of d r u g  c a s e s  a n d  10% of c r i m i n a l i s t i c s  


c a s e s  f o r  w h i c h  e v i d e n c e  h a d  b e e n  e x a m i n e d .  T h u s ,  t h e  a p p e a r a n c e  o f  t h e  


f o r e n s i c  e x a m i n e r  i n  c o u r t  is a  r e l a t i v e l y  r a r e  o c c u r r e n c e .  As n o t e d  in 


t h e  p r e c e d i n g  c h a p t e r ,  a n  a p p e a r a n c e  is m o s t  l i k e l y  t o  be a s s o c i a t e d  


w i t h  a  j u r y  trial. 


A c r i m e  l a b  e x a m i n e r  t e s t i f i e d  in 6 o f  t h e  1 1  m u r d e r  t r i a l s ,  2 of 


t h e  7 a t t e m p t e d  m u r d e r s ,  2  of t h e  3 r a p e s ,  n o n e  o f  t h e  a r m e d  r o b b e r i e s ,  

all of t h e  c o n t r o l l e d  s u b s t a n c e  a n d  a r s o n  c a s e s ,  but n o t  i n  t h e  


b u r g l a r y .  


I n  c a s e s  w h e r e  t h e y  d i d  t e s t i f y ,  t h e  c r i m e  l a b o r a t o r y  e x a m i n e r  a n d  


t h e  c o r o n e r / p a t h o l o g i s t  w e r e  m o s t  p e r s u a s i v e  o f  a l l  w i t n e s s e s  e v a l u a t e d .  




B o t h  t y p e s  o f  f o r e n s i c  e x p e r t  w i t n e s s e s  w e r e  r a n k e d  " h i g h l y  p e r s u a s i v e "  


by a b o u t  6 0 %  o f  t h e  r e s p o n d e n t s .  V i c t i m s  of c r i m e s  w e r e  c o n s i d e r e d  t o  


be t h e  n e x t  m o s t  p e r s u a s i v e ,  r a n k e d  h i g h l y  p e r s u a s i v e  b y  4 0 %  of j u r o r s ,  


f o l l o w e d  by e y e w i t n e s s e s  (36%) p o l i c e  o f f i c e r s  (30%) a n d ,  l a s t l y ,  d e -  


f e n d a n t s ,  w h o  w e r e  t h o u g h t  t o  b e  h i g h l y  p e r s u a s i v e  b y  o n l y  8% of t h e  


r e s p o n d i n g  j u r o r s .  T h e  d e f e n d a n t ' s  t e s t i m o n y  w a s  r a n k e d  " n o t  a t  a l l  


p e r s u s a s i v e "  b y  o n e - t h i r d  o f  t h e  j u r o r s .  F e w e r  t h a n  1% o f  t h e  r e -  


s p o n d e n t s  e v a l u a t e d  c r i m e  l a b  e x a m i n e r s '  t e s t i m o n y  a s  " n o t  a t  a l l  


p e r s u a s i v e " .  


M u l t i v a r i a t e  A n a l y s i s  o f  S e l e c t e d  D e p e n d e n t  V a r i a b l e s  


W e  w e r e  i n t e r e s t e d  t o  d e t e r m i n e  if f o r e n s i c  e v i d e n c e - - e i t h e r  t h e  


p r e s e n c e  or a b s e n c e  o f  a  p a r t i c u l a r  t y p e  o f  s c i e n t i f i c  e v i d e n c e ,  t h e  


a p p e a r a n c e  a n d  p e r s u a s i v e n e s s  of a n  e x p e r t  w i t n e s s ,  o r  i t s  u n d e r s t a n d i n g  


b y  j u r o r s - - i n f l u e n c e d  t h e  o u t c o m e s  o f  j u r y  t r i a l s  a n d  t h e  e a s e  o r  d i f -  


f i c u l t y  w i t h  w h i c h  j u r o r s  r e a c h e d  t h e i r  v e r d i c t s .  I n  a d d i t i o n  t o  t h e s e  


f o r e n s i c  v a r i a b l e s  w e  a l s o  c o n t r o l l e d  f o r  t h e  p e r s u a s i v e n e s s  of o t h e r  


w i t n e s s e s ,  o f f e n s e  t y p e ,  if s i n g l e  o r  m u l t i p l e  c h a r g e s  h a d  b e e n  f i l e d ,  


a n d  t h e  a g e  a n d  g e n d e r  o f  t h e  r e s p o n d e n t .  W e  e m p l o y e d  s t e p w i s e  l o g i s t i c  


r e g r e s s i o n  a n a l y s i s  w h i c h  i s  w e l l - s u i t e d  t o  a  m u l t i v a r i a t e  a n a l y s i s  w i t h  


a  b i n a r y  d e p e n d e n t  v a r i a b l e  s u c h  a s  w e  h a v e  here: c o n v i c t i o n  ( y e s ,  no) 


a n d  n a t u r e  o f  t h e  t r i a l  v e r d i c t  d e c i s i o n  ( e a s y ,  difficult). T h e  r e a d e r  


is r e f e r r e d  t o  C h a p t e r s  V I I I  a n d  I X  f o r  a  m o r e  d e t a i l e d  d i s c u s s i o n  o f  


t h e  l o g i s t i c  r e g r e s s i o n  a n a l y s i s  p r o c e d u r e .  


Tab-IT774 p r e s e n t 3 - t h e  r e s u l t s o f t h e ~ l y s e s .  O n l y  t w o  f a c t o r s  

e m e r g e  a s  s i g n i f i c a n t  p r e d i c t o r s  o f  t r i a l  v e r d i c t :  p e r s u a s i v e n e s s  o f  




Table 7.4 


Trial Outcome: Verdict and ~ a s e / ~ i f f i c u l t y  
 of Decision 

Logistic Regression 


(log odds) 


Dependent Variables 


Independent Verdict Ease/Difficulty 

Variables (guilty/not guilty) of Verdict 


Persuasiveness of 

Police Officer 


Persuasiveness of 

Crime Lab Examiner 


Persuasiveness of 

Defendant 


Understanding of 

Physical Evidence 


Age of Juror 


Gender of Juror 


Predicted Probabilities 


Model Chi Square 


N 


* Significant at .05; :w Significant at .O1 



police officers' testimony and the jurors' understanding of the physical 


evidence presented at trial. Employing these two variables enables one 


to correctly predict the verdicts of 72% of the respondents. The ease 


or difficulty with which jurors reached their decisions was influenced 


by a completely different set of variables. As the persuasiveness of 


the crime lab examiner increased, jurors found their decisions to be 


easier. However, as the defendant's testimony became more persuasive, 


jurors had greater difficulty in reaching a verdict. In addition, 


younger, female jurors tended to have more difficulty in making deci- 


sions than older, males. 


Although the conclusions which may be drawn from this limited 


sample of jury trials are preliminary, some interesting theories may be 


proposed. First, with respect to trial verdict, it would appear that 


juror understanding of the forensic evidence is quite important. It is 


noteworthy that it is this particular forensic variable which emerges 


.and n o t  ones addressing the persuasiveness of the expert witness, nor 


those addressing evidence type (e. g., bloodstains or firearms). In-


terviews with prosecutors and surveys of crime laboratory examiners also 


brought out this point. As noted earlier, prosecutors think jurors are 


capable of understanding scientific evidence but that a heavy burden 


resides with the prosecutor in explaining such evidence. I n  the in- 


troduction to this chapter we reported that crime laboratory directors 


believe jurors not particularly capable of understanding complex scien- 


tific testimony. 


With respect to the ease or difficulty of the jurors' decisions, it 


i s-t-he-p e r suasiven-es s-oft he-c r-ime-1-ab-oIat or y e xam i n e r whiFh i ~ ~ - 1 - y y  

significant variable among the many potential forensic factors which 




enters into the equation. The fact that the more persuasive the expert, 

\ 

the easier the decision, makes intuitive sense. It also suggests that 


while comprehension of the evidence may influence the ultimate trial 


decision (as ,it should!) the quality of persuasiveness is a secondary 


factor which only influences the ease with which jurors reach their 

ultimate decision. 


Summary 


Witnesses (all types) proved to be the most persuasive form of 


evidence cited by jurors in making their decisions. Tangible (nonscien- 


tific) evidence was ranked next most frequently and confessions and 


forensic evidence followed. Jurors who heard rape cases ranked forensic 


and tangible evidence more persuasive than jurors who sat in judgment of 


defendants charged with other crimes. Crime lab examiners and 


pathologists were ranked as the most persuasive of all witnesses who 


testified; the least persuasive witnesses were the defendants 


themselves. 


Jurors were exposed to a wide array of physical evidence types in 


the trials, most often citing the presentation of photographs, firearms 


related evidence and biological materials. This evidence was also i
1 

discussed a substantial portion of the time in jury deliberations. 


About one-third of the jurors said they understood the physical evidence 


better than other forms of evidence presented at the trial. A quarter 


of the jurors said that had this physical evidence not been presented 


they would have changed their guilty verdicts to not guilty verdicts. 




T h e  m u l t i v a r i a t e  analyses of trial verdict and the e a s e  or dif- 


f i c u l t y  w i t h  w h i c h  j u r o r s  reached their decisions s h e d  additional light 


o n  t h e  i m p o r t a n c e  o f  forensic evidence a n d  witnesses w h o  m a y  h a v e  


testified d u r i n g  the trial. T h e  better jurors understood the forensic 


e v i d e n c e ,  the g r e a t e r  tendency t h e y  had to find the d e f e n d a n t  guilty. 


T h i s  d e c i s i o n  w a s  m a d e  easier b y  the a p p e a r a n c e  o f  an expert w i t n e s s  w h o  


was h i g h l y  persuasive. 






------ 

CHAPTER VIII 


CONVICTION; 

THE INFLUENCE OF FORENSIC EVIDENCE, 


OTHER TYPES OF EVIDENCE AND 

EXTRA-LEGAL FACTORS 


~ n t r o d u c t 
 ion 


In this chapter we examine the e.ffect of forensic and tangible 


evidence upon the likelihood of conviction while controlling for a range 


of other evidentiary and extra-legal variables. Our data bases are the 


case files of .individual defendants in Chicago, Oakland (CAI, Kansas 


City, Peoria (IL) and New Haven (CT) for the calender year 1981. In the 


analyses to follow, we utilize both bivariate and multivariate statis- 


tical techniques to describe the relationships among variables. 


Our focus is upon conviction. Was the defendant convicted of some 


crime or not? We do not concern ourselves in this chapter with plea 


bargaining, charge reductions, and so forth (see following chapter). If 


the defendant was convicted on any charge, i t  is a conviction. If the 


defendant had all of his/her charges dismissed or was acquitted of all 

charges at a trial, it is not a conviction.1 Thus, the key variable of 

attention is a simple dichotomy -- convicted/not convicted. This 

distinction is the most critical one for defendants, of course, since 


only those defendants actually convicted can be formally punished.2 


Conviction is the "normal" outcome in most criminal courts, es- 


pecially felony courts. Our sites are n o  exception. In all locales, at 


least two-thirds of the sampled defendants were convicted. The figures 


approach a 90% conviction rate in Oakland (88%) and New Haven (86%) and 


a three-fourths conviction rate in Chicago (74%) and Peoria (73%). Only 
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in K a n s a s  C i t y  (67%) a n d  L i t c h f i e l d  (66%) is t h e  r a t e  o f  c o n v i c t i o n  as 


"low" as two-thirds. 


T h e  c o n v i c t i o n  r a t e s  v a r y  a c r o s s  our s i t e s  b o t h  b e c a u s e  of d i f f e r -  


ing c o u r t  s t r u c t u r e s  a n d  v a r y i n g  p h i l o s o p h i e s  a b o u t  e a r l y  c a s e  s c r e e n i n g  


(see C h a p t e r  111). I n  O a k l a n d ,  f o r  e x a m p l e ,  m a n y  d e f e n d a n t s  c h a r g e d  


w i t h  l e s s e r  f e l o n i e s  (e.g., p r o p e r t y  c r i m e s )  a r e  a d j u d i c a t e d  -- a n d  

f a i r l y  o f t e n  d i s m i s s e d  -- in t h e  l o w e r  ( m u n i c i p a l )  c o u r t s ,  t h e r e b y  

r e s e r v i n g  S u p e r i o r  C o u r t  f o r  t h e  m o s t  s e r i o u s  c a s e s  a n d  d e f e n d a n t s .  


T h i s  is not t h e  p r a c t i c e  i n  C h i c a g o  or P e o r i a ,  s i n c e  I l l i n o i s  h a s  a  

u n i f i e d  t r i a l  c o u r t  s t r u c t u r e .  T h u s ,  s t a t e m e n t s  c a n n o t  b e  m a d e  a b o u t  


t h e  o v e r a l l  c o n v i c t i o n - p r o n e n e s s  of our s i t e s ,  b e c a u s e  o u r  s a m p l e s  of 


d e f e n d a n t s  r e f l e c t  t h o s e  v a r y i n g  c o u r t  s t r u c t u r e s  a n d  p h i l o s o p h i e s  of 


c a s e  s c r e e n i n g .  


W h a t  w e  c a n ,  a n d  w i l l ,  d o  in t h i s  c h a p t e r  is e x a m i n e  t h e  c o n t r i b -  


u t i o n  of p h y s i c a l  e v i d e n c e  ( b o t h  f o r e n s i c  a n d  tangible), a n d  a  r a n g e  o f  


o t h e r  e v i d e n t i a r y  a n d  e x t r a - l e g a l  f a c t o r s  t o w a r d  c o n v i c t i o n .  D o e s  


f o r e n s i c  e v i d e n c e  -- e v i d e n c e  s c i e n t i f i c a l l y  e x a m i n e d  b y  a  c r i m e  labo- 

r a t o r y  -- m a k e  a  d i s c e r n i b l e  d i f f e r e n c e  i n  t h e  c o n v i c t i o n  r a t e ?  What 

d i f f e r e n c e  d o e s  t a n g i b l e  e v i d e n c e  (such as p r o c e e d s  of t h e  c r i m e  or 


p h y s i c a l  e v i d e n c e  n o t  s c i e n t i f i c a l l y  e x a m i n e d )  m a k e ?  A l t h o u g h  t h e  c l e a r  


e m p h a s i s  in t h i s  c h a p t e r  w i l l  b e  o n  f o r e n s i c  e v i d e n c e ,  w e  a r e  a l s o  


i n t e r e s t e d  i n  seeing: 1) t h e  c o n t r i b u t i o n  o f  f o r e n s i c  e v i d e n c e  vis-a- 


v i s  o t h e r  k i n d s  of e v i d e n c e  in t h e i r  i n f l u e n c e  o n  c a s e  o u t c o m e  a n d  2) if 

t h e  c o n t r i b u t i o n  of f o r e n s i c  e v i d e n c e  h i n g e s  u p o n  t h e  p r e s e n c e  o r  ab- 


s e n c e  of o t h e r  f o r m s  of e v i d e n c e  -- w i t n e s s e s ,  c o n f e s s i o n s  - - . o r  e x t r a -  

l e g a l  f a c t o r s  -- age, r a c e ,  or g e n d e r O f t f ~ 3 ~ a n t Y T i f t s f f E t p  

o n  t h e  c o n v i c t / n o  c o n v i c t  d e c i s i o n .  




Our multivariate analyses address the relative contribution of each 

of these variables toward conviction, identifying which are the most 

important in attaining a conviction. In all analyses, our interest is 

the identification of patterns of associations between independent 

variables and likelihood of conviction across most or all of our sites. 

In essence, this striving for generality is the purpose behind a broad- 

based, multi-site research study. 

We have excluded the Litchfield, Connecticut site from the mul- 

tivariate analysis discussion. Only 17% (40) of the 234 cases we 

reviewed in Litchfield in 1981 possessed laboratory reports. Of these 

40 reports only 3 (8%) resulted in an association between offender and 

crime. As a result, forensic evidence registered no statistical impact 

in our various analyses. 

Forensic Evidence and Conviction 

The availability of forensic evidence depends upon its collection --'* =,*" 

by crime scene technicians and analysis by a crime laboratory. As 

Chapter IV indicated, only one-quarter to one-third of cases actually 

have forensic evidence which is scientifically analyzed. For this group 

I 
of cases -- i.e., ones having a laboratory report -- the conviction rate 

I 
i 

is typically not significantly higher or different than cases without 

forensic evidence. Only in Peoria do cases having a laboratory report 

result in more convictions (78% versus 71%, pe.04). 

I 
Nonetheless, forensic evidence has the potential to contribute 

signi ficant 1 y t o wa cddeesSt a blishing-t-he+gwi-1-t-o rimuc-en-c-eeb=XiKdua 1 

1 defendants through the specific results of crime laboratory analyses. 
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At its strongest, forensic evidence can conclusively associate a 


defendant with a crime scene and/or victim. This is the case, for 


instance, with fingerprint or ballistics analyses. Many forms of foren- 


sic evidence may only tentatively associate a defendant with a crime --

as where the blood of the defendant is found to be "consistent with" a 


bloodstain found at the scene of a crime. Forensic evidence can also 


yield identifications -- such as of drugs, semen, or volatile liquids --

or otherwise facilitate a reconstruction of the crime or crime scene. 


Finally, such evidence will occasionally exonerate or cast doubt on the 


guilt of a defendant, when laboratory results are inconclusive, fail to 


associate or possibly dissociate the defendant with the crime. Convic-


tion rates for each of these three types of results and for cases 


without evidence scientifically examined are presented in Table 8.1.3 


There is a pattern: in most sites, the conviction rate tends to be 


higher when forensic evidence has "associated" the defendant with the 


offense. That is, when forensic evidence links the defendant -- conclu-

.sively or probabilistically -- with the crime, the likelihood of convic- 

tion is highest. Peoria is a prototype of this description. Conviction 

i 

rates do no6 vary significantly among the other categories, but in the 


"association" category, conviction is fully ten percentage points or 


more higher. These differences in Peoria are statistically significant 


(pz.02). Chicago mirrors Peoria almost exactly, except that the differ- 


ences in Chicago are not statistically significant, because there are so 


few forensic associations (29 in Chicago, compared with 98 in Peoria). 


Oakland and N e w  Haven also follow the pattern of the Illinois jurisdic- 

-

tions, but the increases in convictions in the "association" category 


( 3 4 % )  a r e n o t  large enough to be statistically significant. I n K a n s a s  



-- 

Table 8 . 1  

Forensic Evidence and Conviction 

-
Results of 
Laboratory 
Testing Chicago Oakland Kansas City Peoria New Haven 

Association 83%" 93% 72% 86% 89% 

Identification/ 
Reconstruction 74% 89% 72% 75% 86% 

No Evidence 
Examined 77% 89% 67% 71% 85% 

Failure to 
Associate 75% 87% 46%"'" 73% 75% 

* Only 29 cases 

** Only'26 cases 



C i t y ,  h o w e v e r ,  a  d i f f e r e n t  p a t t e r n  e m e r g e s .  T h e  " f a i l u r e  to a s s o c i a t e "  


c a t e g o r y  h a s  m a n y  f e w e r  c o n v i c t i o n s  (46%) t h a n  a n y  of t h e  o t h e r  


c a t e g o r i e s ,  i n d i c a t i n g  that in K a n s a s  C i t y  -- t h o u g h  n o t  e l s e w h e r e  --

d e f e n d a n t s  a r e  s o m e t i m e s  t h e  b e n e f i c i a r i e s  of l a b o r a t o r y  t e s t s  that f a i l  
-
t o  l i n k  t h e m  w i t h  t h e  c r i m e .  D i f f e r e n c e s  b e t w e e n  n o  f o r e n s i c  e v i d e n c e  


a n d  p o s i t i v e  r e s u l t s  ( i n c l u d i n g  a s s o c i a t i o n s )  in K a n s a s  C i t y ,  h o w e v e r ,  


a r e  m i n i m a l ,  a l b e i t  in t h e  e x p e c t e d  d i r e c t i o n s  (67% v e r s u s  72%). T h e  


t o t a l i t y  o f  t h e s e  d i f f e r e n c e s  a c r o s s  c a t e g o r i e s  in K a n s a s  C i t y  ap- 


p r o a c h e s  s t a t i s t i c a l  s i g n i f i c a n c e  (p=.06). 


I n  s u m ,  t h i s  l o o k  at t h e  d a t a  i n d i c a t e s  a  s m a l l  a s s o c i a t i o n  b e t w e e n  


f o r e n s i c  e v i d e n c e  a n d  t h e  l i k e l i h o o d  of c o n v i c t i o n .  I n  p a r t i c u l a r ,  


c o n v i c t i o n  a p p e a r s  m o r e  l i k e l y  w h e n  f o r e n s i c  e v i d e n c e  a s s o c i a t e s  a  


d e f e n d a n t  w i t h  a  c r i m e  s c e n e  o r  v i c t i m .  T h e  d i f f e r e n c e s ,  h o w e v e r ,  a r e  


,' r a r e l y  l a r g e  a n d  s o m e t i m e s  f a i l  t o  r e a c h  s t a t i s t i c a l  s i g n i f i c a n c e .  

T a n g i b l e  E v i d e n c e  a n d  C o n v i c t i o n  


T a n g i b l e  e v i d e n c e ,  t o o ,  h a s  t h e  p o t e n t i a l  to e s t a b l i s h  a  


d e f e n d a n t ' s  g u i l t  o r  i n n o c e n c e .  V a r i o u s  f o r m s  o f  s u c h  e v i d e n c e  --

p r o c e e d s  of t h e  c r i m e ,  a r t i c l e s  of c l o t h i n g ,  w e a p o n s  or o t h e r  b e l o n g i n g s  


-- c a n  l i n k  a  d e f e n d a n t  w i t h  a  c r i m e  s c e n e  a n d / o r  victim. I n d e e d ,  o t h e r  

r e s e a r c h  h a s  f o u n d  s o m e  f o r m s  o f  t h i s  e v i d e n c e  t o  l e a d  t o  c o n v i c t i o n  


( s e e  F o r s t ,  1977). C o n v i c t i o n  r a t e s  f o r  c a s e s  w i t h  n o  t a n g i b l e  evi- 


d e n c e ,  e v i d e n c e  that " t e n t a t i v e l y "  a s s o c i a t e s  d e f e n d a n t  a n d  c r i m e  


s c e n e / v i c t i m ,  a n d  e v i d e n c e  t h a t  " c o n c l u s i v e l y "  a s s o c i a t e s  d e f e n d a n t  a n d  


c r i m e  s c e n e l v i c t i m  a r e  p r e s e n t e d  i n  T a b l e  8.2. 




T a b l e  8.2 


T a n g i b l e  E v i d e n c e  a n d  C o n v i c t i o n  


T a n g i b l e  

E v i d e n c e  C h i c a g o  O a k l a n d  K a n s a s  C i t y  P e o r i a  N e w  H a v e n "  


C o n c l u s i v e  

A s s o c i a t i o n  8 3 %  92% 7 7 %  8 9 %  --

T e n t a t i v e  

A s s o c i a t i o n  7 8 %  9 1 % 6 4 %  90% 

N o  ~ s s o c i a t i o n /  

N o  E v i d e n c e  7 3 %  8 8 %  5 7 %  


* D a t a  u n a v a i l a b l e  i n  N e w  H a v e n .  



The findings are striking and unambiguous. In all but one site 


(oakland), there is a sizeable and statistically significant 


relationship in the expected direction. Cases with tangible evidence 


linking defendant and crime are much more likely to result in convic- 


tion. The relationship is perfectly linear in Chicago (p=.006) and 


Kansas City (p=.001): conclusive associations are better than tentative 


associations which, in turn, are better than n o  such evidence. In two 


sites -- Peoria (p=.001) and Kansas City (p=.001) -- the difference is 

20 percentage points across categories; in Chicago, 1 0  points. Again, 


though, in Oakland there is little difference because virtually all 


sampled defendants are convicted.4 


Other Evidence, Extralegal Factors and Conviction 


May we n o w  say that we understand the relationship between forensic 


and tangible evidence and conviction? Not at all, for cases processed 


through the criminal courts possess a variety of other evidentiary 


characteristics which may also help establish the guilt or innocence of 


a defendant. These would include witnesses, statements by the defendant 


regarding the crime, the presence of a prior relationship between the 


defendant and victim, the circumstances surrounding the defendant's 


apprehension, and so forth. In addition to evidentiary considerations, 


extra-legal factors have also been found to influence the adjudication 


of criminal cases (for an early review, see Hagan, 1974). Though un- 


related to the facts of the case and often clearly improper to consider, 


a-numb e-r--f--uck-v aria-bl-e-s-h-aved-ound=Iatedeithe r t o s en t en c e 


severity, likelihood of conviction, or both. These include type of 




defense attorney, prior criminal record, and defendant characteristics 


such as age, race, and gender. 


This section describes each of these factors briefly and the manner 


in which information gleaned from the case files was coded for subse- 


quent analysis. The reader may wish to consult the survey instrument 


used to code case file information which is incl-uded in ~ p p e n d i x  XII.2 


to this report. Also, similar to the cross tabulations of forensic and 


tangible evidence and conviction presented in the preceding section, 


contingency tables were constructed for these other variables as well. 


These variables are discussed in detail and the results of their cross 


tabulation with case outcome are contained in Appendix VIII. 


A number of these variables proved to be significant factors in and 

of themselves and in combination with the forensic evidence when we 


conducted our multivariate analyses of conviction. Those variables 


which emerged are: 


o Seriousness of the Incident - This variable incorporated 

such factors as the offense type (personal or property), the 


extent of injury to the victim, and the presence/use of a 


weapon. 


o Defendant Statements - Many defendants make statements to 

the police or prosecutor, ranging from alibis or exculpatory 


remarks to incriminating statements or outright confessions. 


o Witnesses - Witnesses represent a form of evidence presumed 

to be persuasive to legal decision makers. Their ability to 

I 



recount the alleged crime and to identify the defendant are 


presumed crucial.4 


The Arrest - This variable represents if the defendant was 

apprehended at or near the crime scene. W e  would expect 


that when defendants are arrested close to the scene of the 


crime the likelihood of conviction would be greater. 


Prior Relationship Between Victim and Defendant - Previous 

research has shown that lower conviction rates are the norm 


in cases where the defendant and victim knew one another 


prior to the crime. 


Prior Record - Defendants with long records of arrest and 

conviction are not usually viewed as "worthy" of any breaks, 


such as a dismissal of charges, even in the face of weak 


evidence. Though often times the prior record of a defend- 


ant will not emerge at trial, it is likely a central issue 


during plea negotiations.5 


Demographic Characteristics of the Defendant - The age, sex 

and race of the defendants were also controlled. 


Multivariate Analysis of Conviction 


----- T-o--onde~stand--b-etTe-r-threlations5ips among these factors and, 

therefore, to assess the individual impact of forensic evidence and 




-- 

-- -- 
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other variables upon conviction, we undertook a multivariate analysis of 


the case file data for each jurisdiction. Through this form of 


analysis, the influence of each factor upon conviction can be assessed 


controlling for other independent variables. In particular, we can 


examine whether any relationships between forensic evidence and convic- 


tion (Table 8.1) withstand controls for other variables. Prior to the 


multivariate analyses w e  tested for muticollinearity among all independ- 


ent variables (and their interactions).6 This form of analysis also 


enables us to determine if forensic evidence acts in combination with 


other evidentiary or extra-legal factors in affecting case outcome. In 


order to test for such interactions w e  have recoded many of the 


previously described independent variables into dichotomies to 


facilitate the analysis. 


We have chosen to utilize stepwise logistic regression analysis, a 


statistical technique well-suited to address the questions posed above.7 


This technique permits a relatively precise estimate of the effect of 


each independent variable upon a dichotomous dependent variable (convic-


tion), controlling for all other measured independent variables. In the 


analyses to follow, we present data not only for the total sample of 


cases within each site but also for specific offense types aggregated 


across all jurisdictions. 


All Cases 


Table 8.3 presents the results of stepwise logistic regression 


analysis for the total sample of cases within each sib-Variables---- 


which satisfied the p <  .05 test of significance are included in the 
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Table 8.3 


Conviction: Stepwise Logistic Regression by Site 

( ~ o g  Odds) 


All Cases 


Chicago Oakland Kansas City Peoria New Haven 


Conviction Rate 79% 91% 69% 77% 87% 

Defendant's Age -.02" - 039: - 02"" 

Tangible Evidence .36"" 
(TEV I) 

47"" 
(TEVI) 

81""(TEV 1) 

Forensic Evidence .22" .33'k (a) .02* 
(FEVI IEVI) .5 (b) (FEV 1 S E R ~ )  

Prior 
Relationship - 73"" - 39" 

Arrested ~ t / N e a r  
Crime Scene 

Seriousness 

Prior Record 


Eyewitnesses 


Predicted 

Probabilities 


Model 

Chi Square 


** Significant at .O1 (a) FEVl 

* Significant at .05 (b) FEV2 
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model. We choose to present all such significant variables (versus a 


mote parsimonious model) since the purpose of our study is to estimate 


the relative effects of forensic and other related 


evidentiary/extralegal factors on case processing decisions. 


The coefficients in the table are the logarithm of the net 


increase/decrease in odds of conviction contributed by particular 


variables. The variables we have examined are not particularly success- 


ful in explaining case outcome, as indicated by the modest percentage of 


outcomes which are correctly predicted.8 The variables included in the 


Kansas City and Peoria models perform best, correctly predicting 68% and 


69% of the outcomes respectively.9 Generally speaking, the more 


variables which enter the equation, the better the predictive power of 


the given model. 


There are three variables which stand out from among the many 


examined, in that they prove to be significant predictors of conviction 


in three or more locations. Two of these variables describe evidentiary 


characteristics of a case, while the third is a defendant 


characteristic. 


Age of the Defendant - Age is the only demographic characteristic 

which proves to be a statistically significant predictor of case out- 


come. In fact, the age of the defendant was of importance in three 


separate sites: Chicago, Oakland and Peoria. In all of these sites, 


younger defendants are more likely to be convicted (indicated by a minus 


sign in front of the coefficients). 


In c r i m i na t i ng S t a t em e n ts~ourr-p-t-e-1-&m y-Chi v a  i ' a t - 1 - w i i n i Z T  
i-na-r 


of the defendant statements variable and conviction rate revealed their 
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r e l a t i o n s h i p  t o  be n o n l i n e a r  (see ~ p p e n d i x  VIII). T h a t  i s ,  r a t e s  of 


c o n v i c t i o n  d o  not u n i f o r m l y  r i s e  a m o n g  the v a r i o u s  j u r i s d i c t i o n s  as 


d e f e n d a n t  s t a t e m e n t s  b e c o m e  m o r e  i n c r i m i n a t i n g .  As a  r e s u l t ,  and t o  


a c c o m m o d a t e  s u b s e q u e n t  t e s t s  for i n t e r a c t i o n s ,  t h e  o r i g i n a l  f o u r - l e v e l  


v a r i a b l e  w a s  r e c o d e d  i n t o  t h r e e  d i c h o t o m i e s ,  c o n t r a s t i n g :  


o  C a s e s  w h e r e  t h e  d e f e n d a n t  m a d e  a  d a m a g i n g  s t a t e m e n t  or a n  


o u t r i g h t  c o n f e s s i o n  w i t h  t h o s e  c a s e s  w h e r e  t h e  d e f e n d a n t  


e i t h e r  m a d e  n o  s t a t e m e n t  or o f f e r e d  a n  a l i b i  (IEV1); 


o  C a s e s  w h e r e  t h e  d e f e n d a n t  o f f e r e d  a n  a l i b i  w i t h  t h o s e  w h e r e  


t h e  d e f e n d a n t  m a d e  n o  s t a t e m e n t  at a l l  ( d a m a g i n g  s t a t e m e n t s  


a n d  c o n f e s s i o n  w e r e  c o d e d  a s  m i s s i n g )  ( 1 ~ ~ 2 ) 
 ; a n d  

o  C a s e s  w h e r e  t h e  d e f e n d a n t  a c t u a l l y  c o n f e s s e d  t o  t h e  c r i m e  


w i t h  t h o s e  w h e r e  h e / s h e  m a d e  o n l y  a  d a m a g i n g  s t a t e m e n t  


( I E V ~ ) ; h e r e ,  c a s e s  w h e r e  the d e f e n d a n t  m a d e  n o  s t a t e m e n t s  


o r  o f f e r e d  a n  a l i b i  w e r e  c o d e d  as m i s s i n g .  


T h i s  r e c o d i n g  e n a b l e d  us t o  c o n t r a s t  w h a t  w e  t h o u g h t  w e r e  t h e  most 


i n t e r e s t i n g  s i t u a t i o n s  i n v o l v i n g  d e f e n d a n t  s t a t e m e n t s  a n d  m a d e  the t a s k  


o f  b u i l d i n g  i n t e r a c t i o n  t e r m s  i n t o  o u r  o v e r a l l  e q u a t i o n  m u c h  m o r e  


m a n a g e a b l e .  


W e  f o u n d  that f o r  t h e  c i t i e s  of O a k l a n d ,  P e o r i a  a n d  N e w  H a v e n ,  IEVl 


p r o v e d  to be s i g n i f i c a n t  at the .O1 level. T h a t  is, c a s e s  w h e r e  t h e  


d e f e n d a n t  u  t  t e  r  e d s t  a ~ L e m e r r t S ~ ~ - m a d e a n - o u ~ - i - g h t ~ ~ o ~ f - e ~ i ~ n - w e r e ~ ~ g n - i ~ - - 


i c a n t l y  m o r e  l i k e l y  t o  r e s u l t  i n  a  c o n v i c t i o n  t h a n  c a s e s  w h e r e  t h e  


d e f e n d a n t  m a d e  n o  s t a t e m e n t  or o f f e r e d  a n  alibi. 


18Q 
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IEV3 also proved to be a significant predictor in three 

jurisdictions (Chicago, Kansas City and Peoria) indicating that cases 


involving an outright confession are significantly more likely to result 


in a conviction than cases where only a damaging statement is offered. 


IEV2, which distinguishes alibis from situations where the defendant 


makes no statement is significant only in Kansas City. Cases where the 


defendant offers an alibi are associated with lower rates of conviction 


compared with cases where the defendant makes n o  statement at all. 


Tangible Evidence - This variable, also, proved not to have a 

linear relationship with the conviction rate across all our selected 


jurisdictions (although it did in Chicago and Kansas City). Con-


sequently, to accommodate such nonlinear relationships and to facilitate 


our search for possible interactions between forensic and tangible 


evidence, we dichotomized the variable in two different ways, 


contrasting: 


o Cases where tangible evidence either tentatively or conclu- 


sively associated the defendant and the crime with those 


where no tangible evidence at all was recovered ( T E v ~ ) ;  and 


o Cases where the tangible evidence conclusively associated 


the defendant and the crime with those where it only 


tentatively associated the defendant with the crime (TEVZ). 


Cases without tangible evidence were classified as missing. 


-- -Tang i b &e-evi denc e -p r o v e - d - t i r b m i m l f i  c % 5 t V d d i  c t or in three 

jurisdictions (Chicago, Kansas City and Peoria). Having tangible evi-
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dence which tentatively or conclusively associates the defendant with 


the crime ( T E V 1 )  is significantly more important in predicting case 


outcome than cases where none at all is present in three locations -

Chicago, Kansas City and Peoria. 


The distinction between tentatively and conclusively associating 


tangible evidence (TEVZ) proved not to be significant. 

Three other variables -- prior relationship between suspect and 

victim, being arrested at or near the crime scene and crime seriousness 


-- emerge in two cities and in the expected direction. Conviction rates 

are lower in offenses where the defendant and victim have a prior rela- 


tionship, while being arrested at or near the scene increases the 


likelihood of conviction. In Peoria, more serious offenses result in 


lower rates of conviction in a linear fashion (sER~). In Chicago, cases 


at both ends of the seriousness continuum (the most and least serious 


cases) result in lower rates of conviction (sERZ). (See the subsequent 


section on "Forensic Interactions" later in the chapter for a more 


complete discussion of our various transformations of the seriousness 


variable.) No other evidentiary, extra-legal or demographic variables 


emerge as significant predictors in more than a single jurisdiction, and 


therefore lack generalizability. 


Forensic Evidence 


We found that the forensic evidence variable emerged by itself as a 


significant predictor in only one jurisdiction - Peoria. However, the 

- forensicvar+able did-interact with variables in two other cities to 

have an effect on case outcome. In order to discuss the influence of 
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forensic evidence and its interaction with other variables we need to 


present a short discussion of how the original four-level forensic 


variable was recoded. 


The reader will recall that our initial bivariate analysis of 


forensic evidence and case outcome determined that the relationship 


between the two was not linear. Lacking such a linear relationship, we 


believe there to be two other basic questions about the relationship 


between forensic evidence and case outcome which are worthy of ex- 


ploring: the first is the effect on having % kind of forensic labo- 

ratory report in a case versus having none at all; the second is the 


effect of having forensic evidence which associates the defendant with 


the crime versus cases where evidence is analyzed but yields n o  such 


conclusion. In the latter situation material may be identified or 


classified in some fashion, but does not lead to a conclusion concerning 


a linkage between the defendant and the crime. The former dichotomy 


(lab report vs. no lab report) was labelled FEVl and the latter (as- 


sociation vs. no association) was labelled FEV2. Tests showed these two 


dichotomous variables not to be collinear with one another or with 


forensic interaction terms described in the next section. 


The reader will recall that although there tended to be a general 


pattern for conviction rates to be higher when the forensic evidence 


links the defendant with the crime, the only city where this bivariate 


relationship was significant (at the .05 level) was in Peoria (Kansas 


City was very close at .06). Consequently, i t  is not surprising to find 


that Peoria is the only city where forensic evidence withstands the 


-
controls for all other variables>In _fact,-both-~-e~at-ionships-'-- FEVl 

--
and FEV2 -- proved to be significant while controlling for other 

factors. 
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Forensic Interactions 


For the purposes of this study we also wish to see if either of the 


recoded forensic variables (FEV1 and FEV2) interacts with other 


variables in their effect on conviction rates. Although it is quite 


possible that the remaining independent variables interact with one 


another in their effects upon the convict/no convict decision, we choose 


not t o  profile such possibilities in this particular study given its 


primary objective of detailing the influence of scientific evidence on 


case outcome. 


We selected the three key nonforensic evidence variables (defendant 


statements, tangible evidence, and availability of eyewitnesses) and 


crime seriousness. We limited our search for forensic interaction terms 


principally to "sistert' evidence categories. Crime seriousness was also 


added as a potential interaction variable given its importance to police 


investigators and crime laboratory examiners in deciding which physical 


evidence to gather and to analyze (Peterson et al., 1984). 


The interaction of forensic evidence with other variables assumed 


statistical significance in explaining case outcome in two of the five 


study sites ( ~ a n s a s  City and New Haven). In Kansas City, the presence 


or absence of a laboratory report ( F E v ~ )  interacts with statements 


uttered by the defendant (IEv1) to affect case outcome. Specifically, 


it is in the absence of a defendant statement where the presence of a 


laboratory report is associated with an increased likelihood of convic- 


tion and its absence associated with lower rates of conviction. 

___________-__---- --

The other significant interaction involving forensic evidence takes 


place in New Haven, where FEVl interacts with crime seriousness ( S E R ~ )  




t o  i n f l u e n c e  c a s e  o u t c o m e .  R e c a l l  t h a t  t h e  o r i g i n a l  s e r i o u s n e s s  


v a r i a b l e  w a s  c o n s t r u c t e d  o r d i n a l l y ,  c l a s s i f y i n g  o f f e n s e s  f r o m  l e a s t  t o  


m o s t  s e r i o u s .  O u r  b i v a r i a t e  e x a m i n a t i o n  o f  t h i s  s e r i o u s n e s s  v a r i a b l e  


a n d  c o n v i c t i o n  r a t e  f o u n d  t h e i r s  t o  b e  a  = - l i n e a r  r e l a t i o n s h i p .  T h a t  


i s ,  c o n v i c t i o n  r a t e  d i d  n o t  a l w a y s  c o n s i s t e n t l y  i n c r e a s e  (or d e c r e a s e )  


a s . c r i m e s  b e c a m e  m o r e  o r  l e s s  s e r i o u s .  A s  a  r e s u l t ,  w e  e m p l o y e d  t h r e e  


d i f f e r e n t  c o d i n g  s c h e m e s :  SERl (the o r i g i n a l  o r d i n a l  v a r i a b l e ) ;  SER2 (a 

c u b i c  t r a n s f o r m a t i o n )  w h i c h  c l a s s i f i e d  t h e  m o s t  a n d  l e a s t  s e r i o u s  c r i m e s  


i n  t h e  s a m e  c a t e g o r y ;  a n d  SER3 w h i c h  e m p l o y e d  a  q u a d r a t i c  t r a n s f o r m a t i o n  

t o  p l o t  c r i m e  s e r i o u s n e s s .  SER3 w o u l d  e m e r g e  a s  t h e  b e s t  " f i t "  f o r  t h e  

d a t a  if t h e r e  w e r e  two c h a n g e s  in d i r e c t i o n  o f  a  c u r v e  p l o t t i n g  c r i m e  


s e r i o u s n e s s  by r a t e  o f  c o n v i c t i o n .  I n  o t h e r  w o r d s ,  as o f f e n s e s  b e c o m e  


m o r e  s e r i o u s ,  r a t e s  o f  c o n v i c t i o n  m i g h t  r i s e ,  t h e n  f a l l ,  o n l y  t o  r i s e  


a g a i n .  


In N e w  H a v e n ,  F E V l  ( p r e s e n c e l a b s e n c e  o f  a  l a b  r e p o r t )  i n t e r a c t s  


w i t h  S E R 2  ( w h i c h  c l a s s i f i e d  p r o g r e s s i v e l y  m o r e  a n d  l e s s  s e r i o u s  c a s e s  


i n t o  t h e  s a m e  c a t e g o r y )  i n  i t s  e f f e c t  o n  c o n v i c t i o n .  H e r e  it is t h e  


a b s e n c e  o f  a  l a b o r a t o r y  r e p o r t  w h i c h  c o m b i n e s  w i t h  t h e  most a n d  l e a s t  

s e r i o u s  c a s e s  t o  r e d u c e  t h e  l i k e l i h o o d  of a c o n v i c t i o n .  T h e  m o s t  s e -  


r i o u s  o f f e n s e s  w o u l d  i n c l u d e  m u r d e r s  a n d  o t h e r  v i o l e n t  c r i m e s  c o m m i t t e d  
I 
i 

w i t h  a  f i r e a r m  a n d  w h i c h  r e s u l t e d  i n  g r e a t  b o d  i l y  i n j u r y .  T h e  l e a s t  


s e r i o u s  o f f e n s e s  a r e  t h e f t s  a n d  m i n o r  p r o p e r t y  c r i m e s .  T h e  p r e s e n c e  o f  


a  l a b o r a t o r y  r e p o r t  t e n d e d  t o  " s m o o t h  out" t h i s  r e l a , t i o n s h i p  b y  m a i n -  


t a i n i n g  h i g h e r  c o n v i c t i o n  r a t e s  at b o t h  e n d s  o f  t h e  s e r i o u s n e s s  




The Effects of Forensic Evidence on Probability of Conviction 


The logistic regression equation also enables us to estimate the 


probability of gaining a conviction where independent variables a r e - s e t  


at prescribed levels. These "prescribed" levels are somewhat arbitrary 


and may be varied depending upon one's interest. In the following 


"typical" example, categorical variables were set at their modal levels 


and the continuous variable (age) at its mean.10 We first examine the 


effect of the presence or absence of a laboratory report (FEV1) on the 


probability of conviction in the Peoria study site. In this example, 


the probability of conviction increases 18 percentage points (from 71% 


to 8 9 % ) ,  when conviction rates of cases without laboratory reports are 

compared with those with laboratory reports. 


Employing the same equation we can test the effect of an associa- 


tive laboratory finding versus a nonassociative report (FEV2). With the 


remaining independent variables set at the same levels as in the 


previous example (and FEVl=O), we find the conviction rate to be 59% 


when the laboratory report yields nonassociative results and 95% when 


the scientific report yields associative results. In Peoria, therefore, 


i t  appears that it is the content of the laboratory report ( F E V ~ ) which 


exerts the greater effect on conviction rate. 


It is also informative to determine the relative effects of such 


other nonforensic variables as incriminating statements and tangible 


evidence. Once again, setting the independent variables at the same 




criminating versus a damaging statement) is even greater: 93% versus 


62% when cases with incriminating admissions are contrasted with those 


where the defendant makes only a damaging statement. Tangible evidence, 


however, is a more powerful variable pushing up conviction rates to 


about 97% when present, compared with 71% when absent. 


We are also able to estimate the effect of forensic evidence 


interactions on conviction rates in the two jurisdictions where they are 


statistically significant. In Kansas City it is where the defendant has 


offered no statement to authorities that the presence/absence of a 

laboratory report ( F E V ~ ) makes its major impact. Setting other signifi- 


cant variables (tangible evidence, prior relationship, location of 


arrest and prior criminal record) at their modal values, we find the 


conviction rate decreases from 71% to 52% when cases with laboratory 


reports are contrasted with those without. Where the defendant does 


make a statement, conviction rates are greatly elevated (in excess of 


90%) for all cases, and the difference made by the forensic report is 


minimal (actually the conviction rate for cases with laboratory reports 


is slightly lower than for cases without laboratory reports). 


In New Haven we find that FEVl interacts with SER2 in its effect on 


conviction. SER2 indicates that conviction rates are lower as offenses 


become both very serious and not at all serious. The effect of the 


FEVlSERZ interaction is that the conviction rate of cases with labo- 


ratory reports remains uniformly high and resists the SER2 trend for 


lower rates of conviction as offenses become more or less serious. When 


defendants make no statements, and where cases are at the upper and 

,- -- - -

-lower ends-of the- seri-ous=e-ss c ~ o n t i ~ ,  Ion rates are approx- 
c o F v ~ c t  


98Iimately - when reports are present and 91% when they are not. 



- - 
- -  - - - -- - - ----- --- -- 

In sum, then, the importance of the forensic variable appears to be 


primarily along the report/no report dimension (FEV1) rather than the 


content of the report; i.e., if the report associated the defendant with 


the crime or not (FEVZ). It should be noted, however, that in ~ e o r i a  


where both FEVl and FEVZ are significant, FEV2 is the dominant of the 


two. 


The report/no report forensic variable ( F E V ~ ) interacted with other 


independent variables in two jurisdictions to produce a significant 


effect on conviction. In Kansas City, it is where defendants make no 

statements that FEVl has its primary effect -- principally lowering 

conviction rates when absent. In New Haven, FEVl works to keep convic- 


tion rates high at the extreme ends of the seriousness continuum where, 


without laboratory reports, there is a tendency for conviction rates to 


Aggregated Analysis of Specific Offenses 


We are also interested in h o w  the influence of forensic and other 


forms of evidence might vary depending upon offense type. Our survey of 


crime laboratory directors found that these practitioners believe foren- 


sic evidence to be most important in deciding the outcomes of drug- 


related, homicide and rape case). They believe forensic evidence to be 


of moderate importance in arsons and burglaries and minimal importance 


in aggravated batteries, robberies and larcenies. 


In this section we aggregate similar offenses from the five dif- 


ferent st& sites to see h o w  various independent variables operate 


within the primary offense categories of murder, attempt 




-- 

murder/aggravated battery, rape, robbery, burglary and theft/fraud.ll 


The results are presented in Table 8.4. 


True to form, defendants' statements prove to be a critical ex- 


planatory form across all offense categories. O f  the three dichotomies 


examined, the one which contrasts the defendant making either a damaging 


statement or outright confession with those where he/she made no state- 


ment at all (IEV1) has greatest generalizability, emerging as a signifi- 


cant predictor in four separate offense categories (attempt murder, 


robbery, burglary and theft). 


The distinction between making a damaging utterance and an outright 


confession (IEV3) is important in three offense categories - murders, 

rapes and thefts. This makes intuitive sense, particularly for murders 


and rapes, where it is not at all uncommon for defendants to acknowledge 


involvement in the alleged criminal act: "Yes, I shot (raped) the 


victim, but it was self defense (she was willing) ." Such admissions are 


probably less damaging in murder or rape prosecutions than if similar 


admissions of participation were made in a robbery or burglary where 


intent may be more easily inferred by the defendant's participation in 


the act. 


The location of the arrest emerges as another important explanatory 


variable in the three offense categories involving the taking of money 


or property (robbery, burglary and theft) plus rape. We know that the 


success of police in solving property crimes often hinges upon their 


ability to make rapid apprehensions. It appears, too, that making an 


on-scene arrest helps see those arrests through to successful prosecu- 


__ _ and-th-ievesretion. _ Away _ from the sceae-arrests-oE-robbe~s~burglars-
-

associated with a host of witness and evidence problems which are less- 
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T a b l e  8 . 4  

C o n v i c t i o n :  S t e p w i s e  L o g i s t i c  R e g r e s s i o n  b y  O f f e n s e  T y p e  

( ~ o g  O d d s )  


A l l  C a s e s  

At t  M u r d /  T h e f t /  

M u r d e r  A g g  B a t t  R a p e  R o b b e r y  B u r g l a r y  F r a u d  


C o n v i c t i o n  R a t e  77% 76% 70% 77% 84% 8 1 %  

F o r e n s i c  E v i d e n c e  -.60Yr -- - 72" -- 51*" -1.12"" 
(FEv2) (FEv1 IEV2) (FEV1) (FEV2) 

E y e w i t n e s s e s  -- 1.21" -- -- .52* --

T a n g i b l e  E v i d e n c e  -- -- -- .3Z9' 
(TEV 1) 

A r r e s t e d  a t / n e a r  

87" 72"" a 74?'c" 749~7'~C r i m e  S c e n e  -- --

P r e d i c t e d  

P r o b a b i l i t i e s  65% 39% 69% 62% 68% 63% 

M o d e 1 
C h i  S q u a r e  10.17"" 10.34"" 23.98'k* 63.73"" 53.53** 45.05"" 

- - - - . 

"* S i g n i f i c a n t  a t  .O1 (a) IEVl 

* S i g n i f i c a n t  a t  .05  (b) IEVZ 



ened when the offender is caught "red-handed". Evidently, the same is 


true for rape prosecutions but not for such other violent crimes as 


murder, attempt murder and aggravated battery where apprehensions at the 


scene are commonplace and not necessarily indicative- of the 


defendant's guilt. 


The availability of eyewitnesses proves to be significant in pre- 


dicting the disposition of attempt murders/aggravated batteries and 


burglaries, and tangible evidence crucial in the prosecution of rob- 


beries. For tangible evidence i t  is the presence of some type of as- 


sociative tangible material (TEV1) and not its ability to conclusively 


associate the defendant with the scene (TEV~), which is critical. Two 


demographic variables, age and race, are significant in explaining the 


outcomes of burglaries and rapes. Younger defendants are more likely to 


be convicted of burglaries and black defendants are more likely to be 


convicted of rape. 


A forensic variable has a significant main effect in predicting 

case outcome for murders, burglaries and thefts. For murders and 


thefts, i t  is FEV2 (which distinguishes associative findings from other 


laboratory reports) which is associated with higher conviction rates. 


For murder, setting the other significant variable (IEV3) at its modal 


level (incriminating statement), we find conviction rates increase 4% 


(from 95% to 99%) when we distinguish cases where nonassociative labo- 


ratory reports are present with those where the report associates the 


defendant with the crime. In a less likely situation, where the defend- 


ant makes only a damaging statement, conviction rates dip to 38% when a 


nonassociative lab report is present, compared with 90% when one 


present. 




F o r  t h e f t s / f r a u d s ,  w e  set o t h e r  s i g n i f i c a n t  i n d e p e n d e n t  v a r i a b l e s  


at t h e i r  m o d e s  ( d e f e n d a n t  m a k e s  n o  s t a t e m e n t  a n d  is n o t  a r r e s t e d  at 


s c e n e  of crime) a n d  c o n t r a s t  c o n v i c t i o n  r a t e s  w h e r e  l a b o r a t o r y  r e p o r t s  


a r e  i s s u e d  but f a i l  t o  a s s o c i a t e  t h e  d e f e n d a n t  w i t h  t h e  c r i m e  a n d  t h o s e  


w h e r e  t h e y  do. E m p l o y i n g  t h e s e  c o n t r o l s ,  t h e  c o n v i c t i o n  r a t e  i n c r e a s e s  


f r o m  91% to p r a c t i c a l l y  1 0 0 %  w i t h  the p r e s e n c e  o f  a  l a b  r e p o r t  a s s o c i a t -  


i n g  t h e  d e f e n d a n t  w i t h  t h e  crime. W e  s u s p e c t  t h e  r e a s o n  F E V Z  d o m i n a t e s  


f o r  t h i s  o f f e n s e  c a t e g o r y  is t h e  s i z e a b l e  n u m b e r  of f r a u d  c a s e s ,  s u c h  as 


t h e  p a s s i n g  of b a d  c h e c k s  a n d  u s e  of s t o l e n  c r e d i t  c a r d s ,  w h e r e  it is 


r o u t i n e  t o  l i n k  t h e  d e f e n d a n t  to the c r i m e  t h r o u g h  a n  e x a m i n a t i o n  of 


h a n d w r i t i n g .  


T h i s  d i s t i n c t i o n  is l o s t  in b u r g l a r i e s  w h e r e  t h e  p r e s e n c e  o f  any 

f o r e n s i c  r e p o r t  (FEV1) is a s s o c i a t e d  w i t h  s i g n i f i c a n t l y  h i g h e r  c o n v i c -  


t i o n  r a t e s .  C a s e s  w i t h o u t  l a b o r a t o r y  r e p o r t s  r e s u l t  i n  c o n v i c t i o n s  7 8 %  


o f  t h e  t i m e  w h i l e  t h o s e  w i t h  r e p o r t s  l e a d  to c o n v i c t i o n  95% o f  t h e  t i m e  


a n d  w h e r e  n o  w i t n e s s e s  a r e  p r e s e n t ,  t h e  o f f e n d e r  is not a p p r e h e n d e d  at 

t h e  s c e n e  a n d  t h e  d e f e n d a n t  m a k e s  n o  s t a t e m e n t .  


T h e  f o r e n s i c  v a r i a b l e  a l s o  i n t e r a c t s  w i t h  t h e  d e f e n d a n t  s t a t e m e n t s  


v a r i a b l e  in t h e  c r i m e  of r a p e  t o  p r o d u c e  a  s i g n i f i c a n t  e f f e c t  o n  c o n v i c -  


tion. It is w h e r e  t h e  d e f e n d a n t  o f f e r s  a n  a l i b i  t o  l a w  e n f o r c e m e n t  


a u t h o r i t i e s  t h a t  t h e  a b s e n c e  o f  a  l a b o r a t o r y  r e p o r t  is a s s o c i a t e d  w i t h  


s i g n i f i c a n t l y  l o w e r  c o n v i c t i o n  r a t e s  (from 87% t o  36%). B e c a u s e  m o s t  


l a b o r a t o r y  r e p o r t s  i s s u e d  i n  c o n j u n c t i o n  w i t h  a  r a p e  p r o s e c u t i o n  c e n t e r  


o n  t h e  p r e s e n c e  or a b s e n c e  o f  s e m e n  in t h e  v i c t i m  ( y i e l d i n g  a n  "iden- 


t i f i c a t i o n " )  a n d  s e l d o m  a r e  s u c c e s s f u l  in a s s o c i a t i n g  t h e  d e f e n d a n t  w i t h  


i t  is not s u r p r i s i n g  t h a t  F E V l  e m e r g e s  a s  t h e  c r i t i c a l  f o r e n s i c  


v a r i a b l e .  
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In s u m ,  it is in the offense categories of murder, burglary and 


theft where forensic evidence exerts a main effect on conviction. I n  


murders and thefts, it is the content of the laboratory report which 


makes the difference, while in burglary it is the ~ r e s e n c e / a b s e n c e  of a 


laboratory report which is important. In rape, the forensic variable 


interacts with defendant statements in its effect on c a s e  disposition. 


It is where the defendant offers a n  alibi to law enforcement officials 


that the presence/absence of a laboratory report is critical. 


Summary 


The focus of this chapter has been upon conviction -- whether a 

defendant is convicted or not convicted, and the factors influencing 


that decision. W e  h a v e  examined this issue in five different sites for 


the full range of cases a n d  for specific offenses aggregated across all 


jurisdictions. 


Our data -- based u p o n  the comprehensive individual case files of 

prosecutors -- y i e l d  a picture both complex and incomplete. The picture 

is incomplete because s o  many evidentiary and extra-legal factors ac- 


count for s o  little of the variation in the decision to convict o r  not 


to convict. T h e  picture is complex because a wide range of variables 


emerge a s  statistically significant, albeit small, predictors of 


conviction. 


Forensic evidence makes a minimal contribution to the decision to 


convict or not convict individual defendants. In only o n e  site --

P e o r i a  -- d o e s  forensic evidence (FEV1 and F E V ~ )  emerge as significant 

across the entire range of cases, w i t h  FEV2 exerting the greater influ- 



ence. In two additional locations, Kansas City and New Haven, FEVl 


interacts with other variables in its effect on case outcome. Where 


FEVl interacts with another evidence variable ( I E v ~ )  it is when that 


variable is in its weakest state that the absence of forensic evidence 


leads to a significant decline in conviction rates. The ability to 


explain the decision to convict is slightly better when similar offenses 


from the different jurisdictions are aggregated. Depending upon the 


offense category, either the presence of a report itself or its content 


links the defendant to the crime, drives up conviction rates. Usually 


where a forensic variable acts on its own, it is its presence which 


elevates conviction rates; however, where it interacts with another 


evidence term it is when that other variable is in a weakened condition 


that the absence of the forensic variable leads to lower conviction 


rates. 


Defendant statements emerge as the most consistently -- and most 

powerfully -- predictive variable. I n  each site, defendants who in- 

criminate themselves to the police -- either with damaging statements or 

outright confessions -- help convict themselves. This is also true when 

offenses are aggregated and examined independently. Tangible evidence 


linking the defendant with the crime/victim, such as articles of cloth- 


ing, weapons, or proceeds of the crime, also contributes toward convic- 


tion rather uniformly. Finally, youthful defendants (20 years and 


younger) are at higher risk of conviction than older defendants in most 


sites. Prosecutors, in particular, may be responding to youthful of- 


fenders not as "kids" in need of a second chance but as violent offend- 


ers who, if given a "second" chance, would wreak a line of terror across 


their respective communities. 




T h e  d e c i s i o n  t o  c o n v i c t  is a c r u c i a l  o n e  f o r  d e f e n d a n t s .  B u t  a l s o  


o f  i m p o r t a n c e  a r e  t h e  c h a r g e s  of w h i c h  t h e  d e f e n d a n t  is c o n v i c t e d  a n d  


t h e  s e n t e n c e  i m p o s e d .  T h e  r o l e  o f  f o r e n s i c  e v i d e n c e ,  o t h e r  e v i d e n t i a r y  


f a c t o r s ,  a n d  e x t r a - l e g a l  v a r i a b l e s  i n  t h e  c h a r g e  r e d u c t i o n  a n d  s e n t e n c -  


ing p h a s e s  i s  e x a m i n e d  i n  t h e  f o l l o w i n g  c h a p t e r .  




NOTES 


1. Cases still pending at the time of our data collection are excluded. 

Also excluded are cases in which the defendant jumped bail or 

failed to appear in court. 


2. Unconvicted defendants can be punished informally, through such 

mechanisms as attorney fees, repeated court appearances, cash 

bond, etc. For analyses of this, see Feeley (1979); also, 

Eisens tein and Jacob (1977) . 

3. The reader should view Table 8.1 and a subsequent table (Table 8.2) 

which cross-tabulates various levels of tangible evidence and conviction 

rates, with caution, for they do not control for other evidentiary, 
extra legal and demographic factors in selected cases. Given that the 

thrust of this report is on physical evidence, we present these 

initial bivariate analyses. However, the effects of these 

variables on conviction must be tempered by consideration of other 

case variables. 


4. This is the first of many instances in Oakland where the very high 

conviction rate all but precludes identifying effective 

discriminators of conviction versus non-conviction. 


5. Prior record is considered appropriate to be taken into account 

in sentencing decisions (but see Farrell and Swigert, 19781, but 

r& in decisions regarding conviction. 

6 .  Pearson correlation coefficients were computed for all combinations 
of independent variables and any pairs with an r exceeding .70 

were isolated and one of the two variables eliminated from 

analysis. In n o  instances were the FEVl or FEV2 variables found 

to be sufficiently collinear to necessitate either's elimination 

from the analysis. Most instances of collinearity involved one 

of the forensic variables (FEV1 or FEV2) and a forensic 

interaction term (such as F E V ~ T E V ~ ) .  If such pairs were 

correlated, the primary variable was retained and the interaction 

term eliminated. 


7. We used the L O G I S T  procedure to fit the logistic multiple 

regression model to a single binary (0 or 1) dependent variable. 

We elected to use the stepwise procedure to determine the best 

variable to be added to the model at any given step. Maximum 

likelihood estimates are computed in this procedure using the 

Newton-Raphson method. The model chi square is twice the 

difference in log likelihood of the final model from the 

likelihood based on intercept only. The "Predicted Probabilities" 

statistic is the percentage of concordant pairs correctly predicted by the 


8. Eisenstein and Jacob (1977: 242) also explained little of the 

variation in conviction in their sites (12% in Baltimore, 15% in 

Chicago, 17% in Detroit, using multiple discriminant function 

analysis) . 
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9. The "Predicted Probabilities" index for each of the models 

represents the fraction of concordant pairs of predicted 

probabilities and responses. The statistical program computes a 

probability of conviction for every case employing the variables 

included in the model. Cases with a .5 probability of conviction 

or higher are predicted to result in conviction; those with less 

than a .5 probability are predicted to result in a nonconviction. 

The "predicted probabilities" measure is calculated by taking the 

number of case outcomes correctly predicted divided by the total 

number of predictions (cases) . 
Since our dependent (conviction) variables are so skewed, one 

might argue that simply by predicting cases would result in 

conviction would yield a correct prediction percentage of from 

6 9 %  in Kansas City to 9 1 %  in Oakland. Although such an 

atheoretical decision rule might lead to a higher percentage of 

correct predictions, it would have limited value to criminal 

justice researchers or policy makers since it fails to identify 

those factors which help explain case outcome or their relative 

predictive strengths. At decision junctures where the dependent 

variable is more evenly distributed, its percentage of correct 

predictions would be reduced and approach 50%. 


10. For the example given in the text, independent variables were 

set at the following levels: 


IEVl = 1 (defendant makes no statement) 
IEV3 = 0 (only one defendant statement variable is 

considered at a time) 

AGE = 27 (the mean age of all defendants) 

TEVl = 1 (no tangible evidence) 
FEVl = -1, . 5  (the forensic variable contrasts "other" 

laboratory reports with "associative 

reports) 


NEWID = 1 (one or more witnesses) 
RELAT = -1 (no prior victim/suspect 

relationship) 

PROXCRIM = 1 (the defendant was not apprehended 

at the crime scene) 

SERl = -4 (a minor theft or burglary) 

The probability of conviction may be expressed by the following 

equation: 

log p = - (.28) (IEV1) - (.46) (IEV3) 
1-P 

- (.02) (AGE) + (.81) (TEV1) + (.33) (FEV1) 

+ (.46)  (PROXCRIM) - ( .lo) (SER 1) + 

1.26 (intercept) 




Where FEVl = -1: 
(no iaboratory 

p (probability of conviction) = antilog .396 = 2.488 = 

(antilog .396)+1 3.488 
.71 9

B 
report) 

Where FEVl = .5: p (probability of conviction) = antilog .891 = 7.78 =- .89 
(laboratory (antilog .891)+1 8.78 
report) 

11. W e  simply consolidated all crimes of the same type from the five 

jurisdictions and re-ran our stepwise regressions. We did not 

weight or manipulate our sampled cases in any other fashion as 

one would had our sites been chosen for their representativeness 

of court and laboratory systems across the nation. We are simply 

looking for "trends" in the contributions of various evidence 

types in selected felonies and our data should be viewed as such. 
 I 



C H A P T E R  IX 


C H A R G E  R E D U C T I O N  A N D  SENTENCE: 

T H E  I N F L U E N C E  O F  F O R E N S I C  E V I D E N C E ,  C O N T R O L L I N G  F O R  


O T H E R  E V I D E N C E  AND E X T R A - L E G A L  F A C T O R S  


I n t r o d u c t i o n  


I n  t h i s  c h a p t e r  o u r  f o c u s  is u p o n  s e n t e n c e  a n d  t h e  f a c t o r s  t h a t  


i n f l u e n c e  it. We c o n s i d e r  p r i n c i p a l l y  t h e  r o l e  of f o r e n s i c  e v i d e n c e ,  


c o n t r o l l i n g  f o r  o t h e r  e v i d e n t i a r y  v a r i a b l e s  a n d  e x t r a - l e g a l  f a c t o r s ,  


a k i n  to o u r  a n a l y s i s  i n  t h e  p r e v i o u s  chapter. W e  a l s o  e x a m i n e  t h e  


i n t e r v e n i n g  i n f l u e n c e  o f  c h a r g e  r e d u c t i o n  u p o n  s e n t e n c e ,  i n c l u d i n g  t h e  


e v i d e n t i a r y  a n d  e x t r a - l e g a l  f a c t o r s  a s s o c i a t e d  w i t h  c h a r g e  r e d u c t i o n .  


O u r  w o r k i n g  h y p o t h e s i s  is that f o r e n s i c  e v i d e n c e  ( a l o n g  w i t h  a  r a n g e  of 


o t h e r  f a c t o r s )  m a k e s  a  s i g n i f i c a n t  d i f f e r e n c e  i n  t h e  c h a r g e  r e d u c t i o n  


a n d  s e n t e n c i n g  d e c i s i o n s .  W e  w o u l d  e x p e c t  t h e  i n f l u e n c e  o f  f o r e n s i c  


e v i d e n c e  t o  b e  p a r t i c u l a r l y  v i s i b l e  in t h e  a r e a  of c h a r g e  r e d u c t i o n s .  


W h e r e  f o r e n s i c  e v i d e n c e ,  e s p e c i a l l y  a s s o c i a t i o n s ,  e x i s t s ,  t h e  f r e q u e n c y  


o f  c h a r g e  r e d u c t i o n s  -- a l l  o t h e r  t h i n g s  being e q u a l  -- s h o u l d  b e  l o w e r ,  

s i n c e  t h e  s t a t e ' s  c a s e  c a n  b e  p r e s u m e d  not to be weak. At s e n t e n c i n g  

d i r e c t l y ,  f o r e n s i c  e v i d e n c e  m a y  a l s o  m a k e  a d i f f e r e n c e .  T h e  c e r t a i n t y  


t h a t  the d e f e n d a n t  c o m m i t t e d  the o f f e n s e ,  w h i c h  f o r e n s i c  e v i d e n c e  


s o m e t i m e s  p r o v i d e s ,  m a y  i n d u c e  t h e  j u d g e  to i n c a r c e r a t e  t h e  d e f e n d a n t  


r a t h e r  t h a n  g r a n t  p r o b a t i o n  or, w h e r e  i n c a r c e r a t i o n  is m a n d a t e d ,  to 


i n c r e a s e  t h e  l e n g t h  of i n c a r c e r a t i o n .  


I S e n t e n c i n g :  An O v e r v i e w  


I 
What s e n t e n c e s  d o  d e f e n d a n t s  r e c e i v e ,  if t h e y  a r e  c o n v i c t e d ?  I n  


m o s t  o f  o u r  r e s e a r c h  s i t e s ,  i n c a r c e r a t i o n  w a s  t h e  n o r m  in 1981. 
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S o m e t i m e s ,  a s  i n  O a k l a n d  a n d  P e o r i a ,  c o u n t y  j a i l  t i m e  w a s  m o r e  l i k e l y  t o  


b e  i m p o s e d  t h a n  s t a t e  p r i s o n .  O v e r a l l ,  t h o u g h ,  t h e  m a j o r i t y  of c o n v i c -  


t e d  d e f e n d a n t s  s e r v e d  s o m e  t i m e  ( a f t e r  c o n v i c t i o n )  i n  a l l  s i t e s  but 


K a n s a s  City. T h e  f i g u r e s  r a n g e  Erom 7 9 %  o f  c o n v i c t e d  d e f e n d a n t s  i n c a r -  


c e r a t e d  i n  O a k l a n d  t o  4 1 %  i n  K a n s a s  C i t y .  T h e  r a t e s  of i n c a r c e r a t i o n  


f o r  C h i c a g o  (73%) a n d  N e w  H a v e n  (69%) a p p r o a c h  O a k l a n d ;  i n  P e o r i a ,  it is 


l o w e r  (63%). I n f e r e n c e s  a b o u t  c o m p a r a t i v e  h a r s h n e s s  or l e n i e n c y  a c r o s s  


s i t e s  s h o u l d  not b e  d r a w n  E r o m  t h e s e  d a t a ,  h o w e v e r ,  f o r  t h e  m i x  of 

o f f e n s e s  a l s o  v a r i e s  a c r o s s  s i t e s .  C h i c a g o  a n d  O a k l a n d ,  w h i c h  h a v e  t h e  


h i g h e s t  i n c a r c e r a t i o n  r a t e s ,  a l s o  h a v e  t h e  h i g h e s t  c o n c e n t r a t i o n  of 


s e r i o u s ,  v i o l e n t  o f f e n s e s ,  s u c h  a s  m u r d e r ,  r a p e ,  a g g r a v a t e d  a s s a u l t s ,  


a n d  a r m e d  r o b b e r i e s  ( r e f e r  t o  T a b l e  4.1). Yet w h e n  w e  c o m p a r e  t h e  r a t e s  


of i n c a r c e r a t i o n  f o r  s p e c i f i c  o f f e n s e s  a c r o s s  s i t e s ,  t h e  g e n e r a l  p a t t e r n  


r e m a i n s .  T a b l e  9.1 p r e s e n t s  r a t e s  o f  i n c a r c e r a t i o n  f o r  d e f e n d a n t s  


c o n v i c t e d  in s i x  d i f f e r e n t  t y p e s  o f  c a s e s  b y  site: O a k l a n d  f r e q u e n t l y  


h a s  t h e  h i g h e s t  i n c a r c e r a t i o n  r a t e  b y  c r i m e  t y p e ,  e s p e c i a l l y  f o r  l e s s  


s e r i o u s  o f f e n s e s  s u c h  a s  b u r g l a r y  a n d  t h e f t .  S i m i l a r l y ,  K a n s a s  C i t y  h a s  


a  t y p i c a l l y  l o w  r a t e  o f  i n c a r c e r a t i o n ,  e v e n  f o r  t h e  m o s t  s e r i o u s  o f f e n -  


s e s  s u c h  a s  a t t e m p t  m u r d e r  a n d  rape. 


L e n g t h  o f  i n c a r c e r a t i o n  a l s o  v a r i e s  s h a r p l y  a c r o s s  s i t e s .  O v e r a l l ,  


it is l o n g e s t  i n  C h i c a g o  w h e r e  t h e  m e a n  is s l i g h t l y  u n d e r  6 y e a r s  (70 


m o n t h s )  , £ 0 1  l o w e d  b y  K a n s a s  Ci t y  (57 m o n t h s )  , N e w  H a v e n  (40 m o n t h s )  , 

P e o r i a  (31 months), a n d  O a k l a n d  (24 months). T h e r e  is g r e a t  v a r i a n c e  


a r o u n d  t h e s e  m e a n s  h o w e v e r ,  a s  F i g u r e s  9.1-9.5 i l l u s t r a t e .  T h e  d i s t r i b -  


u t i o n s  a r e  h i g h l y  s k e w e d ,  o f t e n  w i t h  a  l a r g e  c o n c e n t r a t i o n  of s e n t e n c e s  


a t  t h e  l o w  e n d  (1 y e a r  o r  l e s s ,  c o u n t y  j a i l  time). T h i s  i s  p a r t i c u l a r l y  


t r u e  i n  O a k l a n d ,  w h e r e  t h e r e  a r e  v e r y  f e w  l o n g  s e n t e n c e s  ( 5  y e a r s  +). 



O f f e n s e  

T y p e  


At t e m p t  M u r d e r /  

Agg. B a t t e r y  


R a p e  


A r m e d  R o b b e r y  


R o b b e r y  


B u r g 1  a r y  


Theft 


T a b l e  9.1 

L i k e l i h o o d  of I n c a r c e r a t i o n  U p o n  
C o n v i c t i o n  by S i t e  C o n t r o l l i n g  f o r  

T y p e  of O f f e n s e  

C h i c a g o  O a k l a n d  K a n s a s  C i t y  P e o r i a  N e w  H a v e n  

80% 65% 41% 67% 83% 

95% 74% 39% 91% 59% 

89% 96% 75% 95 % 83% 

70% 89% 55% 100% 73% 

80% 85% 39% 74% 70% 

50% 8 1% 41% 50% 46% 





C h i c a g o ,  b y  c o n t r a s t ,  is d r a m a t i c a l l y  d i f f e r e n t  f r o m  t h e  o t h e r  s i t e s ,  


h a v i n g  f e w  s h o r t  s e n t e n c e s  (1 y e a r  or less) a n d  m o s t l y  i n t e r m e d i a t e  and 


long s e n t e n c e s .  


A g a i n ,  t h o u g h ,  i n f e r e n c e s  a b o u t  r e l a t i v e  s e n t e n c e  s e v e r i t y  a c r o s s  


s i t e s  s h o u l d  not be d r a w n  f r o m  t h e s e  data. W h e n  s e n t e n c e s  a r e  b r o k e n  


d o w n  by t y p e  of o f f e n s e ,  h o w e v e r ,  s i m i l a r  p a t t e r n s  emerge, O a k l a n d  


r e m a i n s  t h e  most l e n i e n t  s i t e  a c r o s s  t y p e s  of o f f e n s e s ,  a s  T a b l e  9 . 2  

reveals. F o r  s i x  d i f f e r e n t  o f f e n s e s  for w h i c h  w e  h a v e  s u f f i c i e n t  sen- 


t e n c i n g  d a t a ,  O a k l a n d  d e f e n d a n t s  r e c e i v e d  t h e  s h o r t e s t  s e n t e n c e s  of 


i n c a r c e r a t i o n ,  on average. ( R e c a l l ,  t h o u g h ,  t h a t  m o r e  d e f e n d a n t s  a r e  


i n c a r c e r a t e d  in O a k l a n d  t h a n  a n y w h e r e  e l s e ,  s u g g e s t i n g  t h a t  s h o r t  t e r m s  


of i n c a r c e r a t i o n  a r e  o f t e n  u s e d  i n  O a k l a n d  in l i e u  of p r o b a t i o n  alone). 


T h e  d a t a  a l s o  r e v e a l  t h a t  C h i c a g o  is g e n e r a l l y  t h e  t o u g h e s t  s i t e ;  t h i s  


is t r u e  for a l l  o f f e n s e s  e x c e p t  a r m e d  r o b b e r y  a n d  s i m p l e  r o b b e r y .  


I n t e r e s t i n g l y ,  t h e s e  d a t a  b e l i e  t h e  g e n e r a l  p r e s u m p t i o n  t h a t  s e n t e n c e s  


a r e  m o r e  l e n i e n t  in l a r g e  m e t r o p o l i t a n  a r e a s .  C h i c a g o ,  i n  p a r t i c u l a r ,  


d o e s  not f o l l o w  t h i s  p a t t e r n ,  g i v e n  its h i g h  r a t e  o f  i n c a r c e r a t i o n  (73%) 


a n d  long s e n t e n c e s  ( a l m o s t  6 y e a r s ,  o n  average). 


C h a r g e  R e d u c t i o n s  a n d  S e n t e n c i n g  


D o  c h a r g e  r e d u c t i o n s  m a t t e r  f o r  s e n t e n c i n g ?  I f  so, h o w  m u c h ?  A n d  


f o r  w h i c h  d e c i s i o n s  -- t o  i n c a r c e r a t e  o r  n o t ,  l e n g t h  of i n c a r c e r a t i o n ,  

or b o t h ?  At o n e  l e v e l ,  t h e  a n s w e r  t o  t h i s  b a s i c  q u e s t i o n  w o u l d  s e e m  


o b v i o u s .  O f  c o u r s e ,  c h a r g e  r e d u c t i o n s  h a v e  s e n t e n c i n g  i m p l i c a t i o n s ;  


ot-herw?s-e~hy-wou-1-d-c-OUTt-a-c~tlrrs---pr-o-s-e-cu-t-owrfs-and-de-fe -

-- b o t h e r  a b o u t . t h e  charge(s) w i t h  w h i c h  t o  c o n v i c t  a p a r t i c u l a r  d e f e n d -  
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Table 9 . 2  

Mean Length of Incarceration (months) 
by Site, Controlling for 

Type of Offense 

Offense 
Type Chicago Oakland Kansas City Peoria New Haven 

Attempt Murder/ 
Agg. Battery 53 mnths 19 mnths 41 mnths 38 mnths 23 mnths 

Rape 179 57 163 80 36 

Armed Robbery 93 35 133 122 48 

Robbery 44 21 59 38 36 

Burglary 44 14 36 25 34 

Theft 



a n t ?  S k e p t i c s ,  h o w e v e r ,  i n c l u d i n g  c r i t i c s  o f  t h e  p l e a  b a r g a i n i n g  


p r c c e s s ,  m i g h t  a r g u e  t h a t  c h a r g e  r e d u c t i o n s  f r o m  t h e  p r o s e c u t o r  a r e  


m e r e l y  i l l u s i o n s  d e s i g n e d  t o  i n d u c e  d e f e n d a n t s  t o  p l e a d  g u i l t y ,  d e s i g n e d  


to c o n v i n c e  d e f e n d a n t s  t h a t  t h e i r  a t t o r n e y  h a s  o b t a i n e d  a  " g o o d  d e a l "  


( B l u m b e r g ,  1967) w h e n ,  i n  f a c t ,  s u c h  is n o t  t h e  case. 


F i r s t ,  c o u r t  a c t o r s  do b o t h e r  a b o u t  w h i c h  c h a r g e s  to c o n v i c t  on. 

In t h r e e  s i t e s  -- C h i c a g o ,  O a k l a n d ,  a n d  P e o r i a  -- a b o u t  2 0 %  o f  c o n v i c t e d  

d e f e n d a n t s  a r e  c o n v i c t e d  o f  a  " r e d u c e d "  c h a r g e .  I n  N e w  H a v e n ,  30% o f  


d e f e n d a n t s  a r e  c o n v i c t e d  o n  a r e d u c e d  c h a r g e .  I n  K a n s a s  C i t y ,  s l i g h t l y  


m o r e  t h a n  h a l f  of c o n v i c t e d  d e f e n d a n t s  (57%) a r e  c o n v i c t e d  o f  a  r e d u c e d  


c h a r g e .  T h u s ,  c h a r g e  b a r g a i n i n g  is a n  i n t e g r a l  p a r t  of p l e a  b a r g a i n i n g  


in a l l  s i t e s ,  e s p e c i a l l y  i n  K a n s a s  City. (For o u r  p u r p o s e s  h e r e ,  b o t h  


c o n v i c t i o n s  on l e s s e r ,  r e l a t e d  c h a r g e s  (e.g., a r m e d  r o b b e r y  t o  r o b b e r y )  


a n d  c o n v i c t i o n s  o n  l e s s e r ,  u n r e l a t e d  c h a r g e s  (e.g., r a p e  t o  a t t e m p t e d  


r o b b e r y )  a r e  t r e a t e d  as " c h a r g e  r e d u c t i o n s .  ") 


S e c o n d l y ,  s t a t e  c r i m i n a l  c o d e s  t y p i c a l l y  e n c o u r a g e  c h a r g e  b a r g a i n -  


ing, by p r o v i d i n g  f o r  s t i f f  s e n t e n c e s  f o r  c e r t a i n  o f f e n s e s .  F o r  e x a m -  


ple, in I l l i n o i s  a r m e d  r o b b e r y  is a  "Class X" o f f e n s e  ( m a n d a t o r y  p r i s o n ,  

t e r m  of 6 t o  3 0  ears), but s i m p l e  r o b b e r y  is n o t  s o  d e s i g n a t e d  (it is a 


" p r o b a t i o n - a b l e "  offense). L i k e w i s e ,  r e s i d e n t i a l  b u r g l a r y  in I l l i n o i s  


c a l l s  f o r  m a n d a t o r y  p r i s o n  ( 4  to 15 years), but b u r g l a r y  of o t h e r  t y p e s  

of d w e l l i n g s  d o e s  not. T h u s ,  at l e a s t  f o r  s o m e  o f f e n s e s  c h a r g e  b a r g a i n -  


ing i s  l i k e l y  to m a t t e r  s i m p l y  b e c a u s e  t h e  s t a t e  l e g i s l a t u r e  h a s  p r o v -  


ided d i f f e r e n t  p u n i s h m e n t s  f o r  s i m i l a r  o f f e n s e s .  


F i n a l l y ,  o u r  d a t a  v e r i f y  t h a t  c h a r g e  r e d u c t i o n s  d o  l e a d  t o  f e w e r  


.- -i n s t a n c e s  o f  i n c a r c e r a t i o n  an-d-shorter-sentences-of-r'n-cCa~TZEiEion. 


able 9.3 i l l u s t r a t e s  t h e  a s s o c i a t i o n  b e t w e e n  c h a r g e  r e d u c t i o n s  and 
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Table 9.3 

Charge Reduction and 
Likelihood of Incarceration 

All Cases 

Convicted On... Chicago Oakland Kansas City Peoria New Haven 

Most 
Serious Charge 71% 81% 52% 66% 73% 

Reduced Charge 69% 69% 31% 



l i k e l i h o o d  of i n c a r c e r a t i o n .  I n  all s i t e s  except C h i c a g o ,  d e f e n d a n t s  


c o n v i c t e d  o n l y  of a  r e d u c e d  c h a r g e  a r e  l e s s  l i k e l y  t o  be i n c a r c e r a t e d .  


T h e  d i f f e r e n c e s  a r e  in the r a n g e  of 12-14 p e r c e n t a g e  p o i n t s  in O a k l a n d  


a n d  P e o r i a  a n d  f u l l y  20 p e r c e n t a g e  p o i n t s  i n  N e w  H a v e n  a n d  K a n s a s  City. 


T h i s  p a t t e r n ,  w h i c h  e m e r g e s  for t h e  f u l l  s a m p l e  of c a s e s ,  a l s o  a p p e a r s  


f o r  s p e c i f i c  offenses. I n  O a k l a n d ,  K a n s a s  C i t y ,  P e o r i a ,  a n d  N e w  H a v e n  


c h a r g e  r e d u c t i o n s  a r e  a s s o c i a t e d  w i t h  a  l e s s e r  c h a n c e  of i n c a r c e r a t i o n  


f o r  v i r t u a l l y  a l l  o f f e n s e  t y p e s  -- b u r g l a r y ,  r o b b e r y ,  t h e f t ,  etc. -- f o r  

w h i c h  t h e r e  a r e  s u f f i c i e n t  n u m b e r s  of c a s e s  a n d  r e d u c t i o n s .  In C h i c a g o ,  


s u c h  a  p a t t e r n  a p p e a r s  f o r  r o b b e r y  c a s e s  but not f o r  a n y  o t h e r  o f f e n s e s .  


S i m i l a r l y ,  c h a r g e  r e d u c t i o n s  a r e  a s s o c i a t e d  w i t h  s h o r t e r  s e n t e n c e s  


w h e n  a  d e f e n d a n t  is i n c a r c e r a t e d .  T a b l e  9.4 p r e s e n t s  t h e s e  data. I n  all 


s i t e s ,  w i t h o u t  e x c e p t i o n ,  d e f e n d a n t s  c o n v i c t e d  of a  r e d u c e d  c h a r g e  a r e  


s e n t e n c e d  t o  l e s s  p r i s o n / j a i l  time. T h e  d i f f e r e n c e s  a r e  t y p i c a l l y  q u i t e  


large., o n  t h e  o r d e r  of f o u r  y e a r s  i n  K a n s a s  C i t y ,  t w o  y e a r s  i n  C h i c a g o  


a n d  P e o r i a .  O n l y  i n  O a k l a n d  a n d  N e w  H a v e n  is t h e  d i f f e r e n c e  r a t h e r  


s m a l l  (9-11 months). A g a i n ,  t h e s e  p a t t e r n s  r e m a i n  c o n s i s t e n t  a c r o s s  


t y p e s  of offense. D e f e n d a n t s  c o n v i c t e d  o f  a  r e d u c e d  c h a r g e  r e c e i v e  


s h o r t e r  t i m e  -- o f f e n s e  by o f f e n s e  -- in C h i c a g o ,  K a n s a s  C i t y  a n d  

P e o r i a .  I n  O a k l a n d  a n d  N e w  H a v e n  t h e  p a t t e r n  h o l d s  f o r  t h e  m o r e  se- 


r i o u s ,  v i o l e n t  o f f e n s e s  but not f o r  p r o p e r t y  crimes. 


I n  s u m ,  c h a r g e  r e d u c t i o n s  a r e  b e n e f i c i a l  t o  d e f e n d a n t s  in a l l  


s i t e s .  T h e  a d v a n t a g e  is p a r t i c u l a r l y  l a r g e  in K a n s a s  C i t y  -- b o t h  for 

l i k e l i h o o d  of i n c a r c e r a t i o n  a n d  l e n g t h  of i n c a r c e r a t i o n .  A n d  it i s  i n  


K a n s a s  C i t y  w h e r e  c h a r g e  r e d u c t i o n s  o c c u r  most f r e q u e n t l y ,  s u g g e s t i n g  a n  


i n h e r  en t rat i o n a  1  i t  y  t o  the-~1e~a4~argaining-pr-o-cess-
 and-t 0 - t h e 2 0 1  e - O L  


c h a r g e  b a r g a i n i n g  i n  that process. 




T a b l e  9.4 


C h a r g e  R e d u c t i o n  a n d  

M e a n  L e n g t h  of I n c a r c e r a t i o n  (months);: 


C o n v i c t e d  On... C h i c a g o  O a k l a n d  K a n s a s  C i t y  P e o r i a  N e w  H a v e n  


M o s t  

S e r i o u s  C h a r g e  


R e d u c e d  C h a r g e  48.2 16.3 27.3 


9: E m p l o y i n g  a  d i f f e r e n c e  of m e a n s  t  test, a l l  d i f f e r e n c e s  w e r e  f o u n d  
t o  b e  s i g n i f i c a n t  at t h e  .O1 level. 




1 

A P a t h  M o d e l  A p p r o a c h  


In a n a l y z i n g  t h e  f a c t o r s  t h a t  i n f l u e n c e  c h a r g e  r e d u c t i o n  a n d  s e n -  


t e n c i n g ,  w e  a d o p t  t h e  l o g i c  a n d  t e c h n i q u e s  of p a t h  a n a l y s i s .  F o r  our 


p u r p o s e s  in t h i s  c h a p t e r ,  w e  h a v e  s i m p l i f i e d  t h e  a n a l y s i s  to t h r e e  


stages. T h e  last ( d e p e n d e n t )  s t a g e  is s e n t e n c e  -- b o t h  t h e  d e c i s i o n  t o  

i n c a r c e r a t e  a n d  t h e  d e c i s i o n  r e g a r d i n g  l e n g t h  o f  i n c a r c e r a t i o n .  T h e  


i n t e r v e n i n g  s t a g e  is c h a r g e  r e d u c t i o n  -- its p r e s e n c e  o r  a b s e n c e .  T h e  

f i r s t  s t a g e  is t h e  set of e v i d e n t i a r y  a n d  e x t r a - l e g a l  f a c t o r s  o b s e r v e d  


a n d  a n a l y z e d  i n  t h e  p r e v i o u s  c h a p t e r  o n  c o n v i c t i o n .  T h e s e  v a r i a b l e s ,  


t h e m s e l v e s ,  c o u l d  b e  s e q u e n c e d  in a  t i m e - o r d e r e d  f r a m e w o r k  (e.g., 


d e f e n d a n t ' s  a g e  w o u l d  b e  p r i o r  t o  i n c r i m i n a t i n g  s t a t e m e n t s ,  etc.), but 


s u c h  r e f i n e m e n t s  a r e  u n n e c e s s a r y  f o r  o u r  m o r e  s t r a i g h t f o r w a r d  p u r p o s e s  


here. F i g u r e  9.6 i l l u s t r a t e s  t h i s  model. 


W e  h a v e  a l r e a d y  e s t a b l i s h e d  t h e  l i n k s  b e t w e e n  c h a r g e  r e d u c t i o n  a n d  


s e n t e n c i n g .  At t h e  b i v a r i a t e  l e v e l ,  c h a r g e  r e d u c t i o n s  a r e  a s s o c i a t e d  


w i t h  l e s s  f r e q u e n t  i m p o s i t i o n  of i n c a r c e r a t i o n  a n d ,  w h e r e  i n c a r c e r a t e d ,  


s h o r t e r  time. T h u s ,  t h e  n e x t  q u e s t i o n  becomes: "what f a c t o r s  i n f l u e n c e  


w h e t h e r  a  d e f e n d a n t  o b t a i n s  a  c h a r g e  r e d u c t i o n  o r  n o t ? "  F o r ,  t h e  fac- 


t o r s  that i n f l u e n c e  c h a r g e  r e d u c t i o n s  i n f l u e n c e  s e n t e n c i n g .  F i n a l l y ,  w e  


a d d r e s s  w h e t h e r  t h e s e  e v i d e n t i a r y  a n d  e x t r a - l e g a l  f a c t o r s  i n f l u e n c e  


s e n t e n c i n g  d i r e c t l y ,  i n d i r e c t l y  ( t h r o u g h  c h a r g e  r e d u c t i o n ) ,  o r  both. W e  


t u r n  f i r s t  to t h e  r e l a t i o n s h i p s  b e t w e e n  e v i d e n t i a r y / e x t r a - l e g a l  f a c t o r s  


a n d  t h e  l i k e l i h o o d  of c h a r g e  r e d u c t i o n .  




Illustrative Path Model: Potential Effects 

o f  Evidence, Extra-legal Factors, and 


pharge Reduction Upon S e n t e n c i n g  

EVIDENCE 

CHARGE REDUCTION SENTENCE 

A 

EXTRA-LEGAL 
FACTORS 1 



F o r e n s i c  E v i d e n c e  a n d  C h a r g e  R e d u c t i o n  


W e  w o u l d  e x p e c t  t h a t  w h e n  f o r e n s i c  e v i d e n c e  is p r e s e n t ,  a n d  as- 


s o c i a t e s  t h e  d e f e n d a n t  w i t h  t h e  c r i m e ,  t h e  l i k e l i h o o d  of a  r e d u c e d  


c h a r g e  d i m i n i s h e s .  T a b l e  9.5 p r e s e n t s  t h e  s i m p l e ,  b i v a r i a t e  r e l a -  


t i o n s h i p s  f o r  e a c h  site. W e  f i n d  t h e  e x p e c t e d  p a t t e r n  in O a k l a n d .  


D e f e n d a n t s  a r e  m u c h  m o r e  l i k e l y  t o  be c o n v i c t e d  o n  t h e  most s e r i o u s  


c h a r g e  w h e n  f o r e n s i c  e v i d e n c e  a s s o c i a t e s  t h e m  w i t h  t h e  c r i m e / s c e n e  (86%) 


t h a n  f o r  a l l  o t h e r  s i t u a t i o n s .  I n  P e o r i a ,  e i t h e r  a n  a s s o c i a t i o n  or, 


p a r t i c u l a r l y ,  a n  i d e n t i f i c a t i o n  ( s u c h  a s  of a  c o n t r o l l e d  s u b s t a n c e  o r  


s e m e n )  r e s u l t s  in m o r e  c o n v i c t i o n s  o n  t h e  m o s t  s e r i o u s  charge. In b o t h  


O a k l a n d  a n d  P e o r i a ,  t h e  d i f f e r e n c e s  a r e  s t a t i s t i c a l l y  s i g n i f i c a n t  


(p=.001). T h e r e  a r e  n o  s i g n i f i c a n t  d i f f e r e n c e s  i n  K a n s a s  C i t y  o r  N e w  


H a v e n ,  a l t h o u g h  in K a n s a s  C i t y  t h e  r e l a t i o n s h i p  a p p e a r s  to be cur- 


v i l i n e a r  ( w h e r e  f o r e n s i c  e v i d e n c e  t e s t i n g  r e s u l t s  in e i t h e r  a n  a s s o c i a -  


t i o n  o r  a  f a i l u r e  to a s s o c i a t e )  c h a r g e  r e d u c t i o n s  a r e  less c o m m o n  t h a n  


f o r  s i t u a t i o n s  w h e r e  l a b o r a t o r y  r e s u l t s  a r e  l e s s  d e f i n i t i v e  o r  a b s e n t  


a l t o g e t h e r .  


I n  C h i c a g o ,  it is j u s t  t h e  o p p o s i t e  w i t h  c h a r g e  r e d u c t i o n s  more 

c o m m o n  w h e r e  t h e  l a b o r a t o r y  r e s u l t s  e i t h e r  a s s o c i a t e  o r  f a i l  to as- 


s o c i a t e  t h e  d e f e n d a n t  w i t h  t h e  crime. T h e  l a t t e r  r e l a t i o n s h i p  is t o  be 


e x p e c t e d ,  but t h e  f o r m e r  is d i r e c t l y  c o n t r a r y  t o  w h a t  w e  w o u l d  p r e d i c t .  


It s h o u l d  be n o t e d ,  t h o u g h ,  that b o t h  o f  t h e s e  c a t e g o r i e s  h a v e  v e r y  


s m a l l  n u m b e r s  o f  c a s e s  i n  C h i c a g o .  


I t  is c l e a r  t h a t ,  j u s t  as w i t h  c o n v i c t i o n ,  t h e  f o r e n s i c  v a r i a b l e  


-canno t-be-as sumed-t o-have-a-1-inear-e-1 a t-i onshi-p-w i-th-charge-r e d u c  t-ion7 


a n d  i t  w o u l d  a p p e a r  t h e  f o r e n s i c  e v i d e n c e  m a y  w o r k  i n  c o m b i n a t i o n  w i t h  
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Table 9.5 

Forensic Evidence and 
Charge Reduction 

Percentage of Defendants Convicted 
on Most Serious Charge 

Results of 
Laboratory 
Testing Chicago Oakland Kansas City Peoria New Haven 

Association 58% 86% 56% 81% 64% 

Identification/ 
Reconstruction 83% 61% 44% 91% 76% 

No Evidence 
Examined 

Failure to 
Associate 

* Less than 10 cases. 



o t h e r  v a r i a b l e s  in its e f f e c t  on t h e  f i n a l  c h a r g e  f o r  w h i c h  the 


d e f e n d a n t  is c o n v i c t e d .  


T a n g i b l e  E v i d e n c e ,  O t h e r  E v i d e n c e  a n d  C h a r g e  R e d u c t i o n  


W e  w o u l d  s i m i l a r l y  e x p e c t  t h a t ,  w h e n  t a n g i b l e  e v i d e n c e  a s s o c i a t e s  


t h e  d e f e n d a n t  w i t h  t h e  c r i m e / s c e n e ,  t h e  l i k e l i h o o d  o f  a  c h a r g e  r e d u c t i o n  


d i m i n i s h e s .  T h i s  is true, h o w e v e r ,  o n l y  i n  C h i c a g o .  W h e r e  t a n g i b l e  


e v i d e n c e  c o n c l u s i v e l y  a s s o c i a t e s  a  d e f e n d a n t  w i t h  t h e  c r i m e / s c e n e ,  87% 


of C h i c a g o  d e f e n d a n t s  a r e  c o n v i c t e d  o n  t h e  m o s t  s e r i o u s  c h a r g e ,  c o m p a r e d  


w i t h  7 8 %  w h e r e  t h e r e  is n o  t a n g i b l e  e v i d e n c e  l i n k i n g  d e f e n d a n t  a n d  


crime. I n  our o t h e r  s i t e s ,  h o w e v e r ,  t h e r e  is n o  r e l a t i o n s h i p  o r  trend. 


T h u s ,  w h e r e a s  t a n g i b l e  e v i d e n c e  w a s  a  c r u c i a l  f a c t o r  in t h e  l i k e l i h o o d  


of c o n v i c t i o n  i n  t h e  s i t e s  (Table 8.21, it is q u i t e  a  m a r g i n a l  f a c t o r  in 


c h a r g e  b a r g a i n i n g .  


W e ,  a l s o ,  e x a m i n e d  t h e  b i v a r i a t e  r e l a t i o n s h i p s  b e t w e e n  a  v a r i e t y  of 


o t h e r  e v i d e n t i a r y  f a c t o r s  a n d  t h e  l i k e l i h o o d  of c h a r g e  r e d u c t i o n ,  but 


t h e  a n a l y s e s  r e v e a l e d  s u r p r i s i n g l y  f e w  e x p e c t e d  findings. D e f e n d a n t  


s t a t e m e n t s ,  s o  c r i t i c a l  t o  c o n v i c t i o n ,  w e r e  n o t  s y s t e m a t i c a l l y  as- 


s o c i a t e d  w i t h  c o n v i c t i o n  o n  t h e  m o s t  s e r i o u s  charge. I n d e e d ,  t h e r e  w a s  


n o  p a t t e r n  or r e l a t i o n s h i p  in a n y  site. L i k e w i s e ,  t h e  c i r c u m s t a n c e s  of 


t h e  a r r e s t  -- s p e c i f i c a l l y ,  w h e t h e r  t h e  d e f e n d a n t  w a s  a p p r e h e n d e d  at or 

n e a r  t h e  c r i m e  s c e n e  -- g e n e r a l l y  p r o v e d  u n r e l a t e d  t o  c h a r g e  r e d u c t i o n s  

(only i n  C h i c a g o  w e r e  d e f e n d a n t s  a p p r e h e n d e d  a t / n e a r  t h e  c r i m e  s c e n e  


l e s s  l i k e l y  t o  o b t a i n  reductions). 


At-the-bi varia t e-l-eve-l~w e-d-i-d-f-i-nnd-fo~ot h T O X F Z d . i l  e  s  w h  i c  h i h a v e  

s i g n i f i c a n t  r e l a t i o n s h i p s  w i t h  c h a r g e  r e d u c t i o n :  s e r i o u s n e s s  of t h e  




incident, prior relationship between the defendant and victim, whether 


the case was disposed by plea or trial, and the prior criminal record of 


the defendant. These contingency tables are contained in Appendix IX. 


This gives us a preliminary indication of what to expect from the mul- 


tivariate analysis of charge reduction contained in the next section. 


A Multivariate Analysis of Charge Reduction 


Logistic regression analysis provides an efficient summary of the 


factors influencing charge reduction, just as it did for conviction in 


the previous chapter. Again, the dependent variable is a dichotomy. It 


is skewed substantially in four sites (where between 70% and 81% of 


cases had no charge reduction), but rather evenly divided in Kansas 


City. Table 9.6 presents the results. 


No single variable contributes to charge reduction across all 


sites; indeed, the factors vary in importance quite strongly from site 


to site. Two variables -- the defendant's prior record and the 

presence/absence of a prior relationship between defendant and victim --

make a consistent difference in three and four sites respectively. The 


presence of a prior relationship between defendant and victim contrib- 


utes to a n  increase in the likelihood of a charge reduction in Chicago, 


Oakland, Peoria and N e w  Haven. Where the defendant has a prior record, 


the likelihood of a charge reduction dwindles in Chicago, Kansas City, 


and N e w  Haven. 


T h e  mode of case dispostion (plea or trial) influences the 


1 i-k-e-1-ih-0-0-d-orcha 
 r g e r e dEtti-Kt h r e e s i t e S , b 3 O t a l W a y S i  n the 


same way. In Kansas C i t y  and Peoria, pleas are more conducive to charge 




-- 

T a b l e  9.6 


C h a r g e  Reduction: S t e p w i s e  L o g i s t i c  R e g r e s s i o n  by S i t e  

( ~ o g  O d d s )  


All C a s e s  


C o n v i c t i o n  o n  C h i c a g o  O a k l a n d  K a n s a s  C i t y  P e o r i a  N e w  H a v e n  

Most S e r i o u s  

c h a r g e  8 1 %  7 6 %  4 3 %  7 7 %  7 0 %  


P r i o r  

R e l a t i o n s h i p  : : - 42+: -- - 571'~~': - 7 7 *  

P r i o r  R e c o r d  .32" -- 43"" -- 4 2 ~ t ~ t  

, C a s e  Dis- 

p o s i t i o n  (trial) 


S e r i o u s n e s s  

of I n c i d e n t  


F o r e n s i c  E v i d e n c e  


E y e w i t n e s s e s  -- -.71* -- -- --

G e n d e r  (female) 2. 88"ryk -- -- -- --

D e f e n d a n t ' s  -- -- -- -- 7 1 " "  ( c )  
S t a t e m e n t  -. 89"" (d) 

P r e d i c t e d  

P r o b a b i l i t i e s  8 2 %  6 3 %  6 9 %  60% 7 8 %  


M o d e l  

C h i  S q u a r e  36.56":" 39. 44*yk 64. 29>** 35.05"" 64.7 1  yk* 


* S i g n i f i c a n t  at .O1 (a) F E V 2  

- ---.-----
**--Significant at .05 (b) F E V l  SERl 

(c) I E V 2  

(dl I E V 3  



-- 

r e d u c t i o n s ,  but in C h i c a g o  b e n c h  t r i a l s  a r e  m o r e  l i k e l y  t o  g e n e r a t e  


r e d u c t i o n s .  T h e  C h i c a g o  - K a n s a s  C i t y  c o n t r a s t ,  i n  p a r t i c u l a r ,  a p p e a r s  

t o  r e f l e c t  d i f f e r e n c e s  in t h e  p o l i t i c a l  p o s t u r e  of t h e  t w o  p r o s e c u t o r ' s  


o f f i c e s .  I n  K a n s a s  C i t y ,  p r o s e c u t o r s  f a i r l y  r e a d i l y  a g r e e  t o  r e d u c e d  


c h a r g e s  as s t a n d a r d  p r a c t i c e ;  t h u s ,  t h e r e  is l i t t l e  n e e d  f o r  d e f e n d a n t s  


to to t r i a l  (or t o  s e e k  r e d u c t i o n s  at trial). I n  C h i c a g o ,  c h a r g e  


r e d u c t i o n s  h a v e  b e e n  a n a t h e m a  t o  t h e  c h i e f  p r o s e c u t o r ,  w h o  -- r e g a r d l e s s  

of t h e  p a r t i c u l a r  i n c u m b e n t  -- has f a c e d  a  h o t l y - c o n t e s t e d ,  p a r t i s a n  

r a c e  in e a c h  of t h e  p a s t  f o u r  e l e c t i o n s .  R a t h e r ,  it a p p e a r s  that j u d g e s  


t a k e  t h e  p r i m a r y  r e s p o n s i b i l i t y  f o r  c h a r g e  r e d u c t i o n s  at (bench) t r i a l s  


i n  C h i c a g o ,  j u s t  as C h i c a g o  j u d g e s  a s s u m e d  t h e  r e s p o n s i b i l i t y  to d i s m i s s  


(at t h e  p r e l i m i n a r y  h e a r i n g )  w e a k  c a s e s  p r i o r  t o  t h e  a d v e n t  of p r o s e c u -  


t o r i a l  f e l o n y  r e v i e w  ( E i s e n s t e i n  a n d  J a c o b ,  1977). 


C a s e  s e r i o u s n e s s  is a  s i g n i f i c a n t  p r e d i c t o r  i n  t w o  l o c a t i o n s .  I n  


P e o r i a ,  t h e  l e a s t  a n d  m o s t  s e r i o u s  o f f e n s e s  h a v e  t h e  g r e a t e s t  l i k e l i h o o d  


o f  a  c o n v i c t i o n  to t h e  t o p  c h a r g e .  I n  N e w  H a v e n ,  t h e  q u a d r a t i c  t r a n s -  


f o r m a t i o n  (SER3) of o u r  o r i g i n a l  s e r i o u s n e s s  v a r i a b l e  e m e r g e s ,  i n d i c a t -  


i n g  that at t h e  low e n d  o f  t h e  s e r i o u s n e s s  s c a l e ,  c o n v i c t i o n s  t o  t h e  top 


c h a r g e  d e c l i n e  as c r i m e s  b e c o m e  m o r e  s e r i o u s ;  t h e n  r i s e  in t h e  mid- 


s e r i o u s n e s s  r a n g e ,  o n l y  t o  tail o f f  a g a i n  at t h e  m o s t  s e r i o u s  level. 


T h e  d e f e n d a n t ' s  r a c e  is a  s i g n i f i c a n t  p r e d i c t o r  in t w o  locations: 


O a k l a n d  a n d  Peoria. I n  b o t h  l o c a t i o n s  b l a c k  d e f e n d a n t s  a r e  m o r e  l i k e l y  


t o  b e  c o n v i c t e d  of t h e  t o p  c h a r g e .  T h e  d e f e n d a n t s '  a g e  m a k e s  a  d i f f e r -  


e n c e  in K a n s a s  C i t y  a n d  N e w  H a v e n ,  but n o t  i n  t h e  s a m e  way. Y o u n g e r  


d e f e n d a n t s  a r e  m o r e  l i k e l y  t o  o b t a i n  r e d u c t i o n s  i n  K a n s a s  C i t y ;  o l d e r  


d e f e n d a n t  s  f a r e  beetttter-in_New_Kav-en, 



F o r e n s i c  E v i d e n c e  


T h e  o n l y  s i t e  w h e r e  f o r e n s i c  e v i d e n c e  e x e r t s  a  m a i n  e f f e c t  o n  


c h a r g e  r e d u c t i o n  is in O a k l a n d .  It is h e r e  that t h e  p r e s e n c e  of a  


l a b o r a t o r y  r e p o r t  a s s o c i a t i n g  t h e  d e f e n d a n t  w i t h  t h e  c r i m e  ( F E V ~ ) in-


c r e a s e s  t h e  l i k e l i h o o d  of a  c o n v i c t i o n  t o  t h e  t o p  charge. W h e n  w e  


c o n t r a s t  c a s e s  w i t h  l a b o r a t o r y  r e p o r t s  n o t  s h o w i n g  a n  a s s o c i a t i o n  be- 


t w e e n  t h e  d e f e n d a n t  a n d  t h e  c r i m e  w i t h  t h o s e  that do ( c o n t r o l l i n g  f o r  


o t h e r  factors), w e  s e e  that r a t e s  of c o n v i c t i o n  t o  the top c h a r g e  a r e  


e l e v a t e d  by a b o u t  10% (from 8 7 %  t o  98%). T h i s  e f f e c t  is c o m p a r a b l e  to 


the o n e  e x e r t e d  by t h e  e y e w i t n e s s  v a r i a b l e  ( c o n t r a s t i n g  c a s e s  h a v i n g  n o  


e y e w i t n e s s e s  w i t h  t h o s e  h a v i n g  o n e  or m o r e  eyewitnesses). W e  a l s o  


s e a r c h e d  f o r  i n t e r a c t i o n s  of t h e  t w o  f o r e n s i c  e v i d e n c e  d i c h o t o m i e s  (FEV1 


a n d  FEV2) a n d  o t h e r  e v i d e n t i a r y  v a r i a b l e s .  


I n  t h e  o n l y  j u r i s d i c t i o n  ( K a n s a s  City) w h e r e  a  f o r e n s i c  v a r i a b l e  


(FEV2) i n t e r a c t s  w i t h  a n o t h e r  e v i d e n c e  v a r i a b l e  (IEV2) , we f i n d  it is 

w h e n  t h e  d e f e n d a n t  o f f e r s  a n  a l i b i  t o  a u t h o r i t i e s ,  i n  c o n t r a s t  t o  m a k i n g  


n o  s t a t e m e n t ,  that a  lab r e p o r t  a s s o c i a t i n g . t h e  d e f e n d a n t  w i t h  t h e  c r i m e  


e x e r t s  a  s i g n i f i c a n t  e f f e c t  -- e l e v a t i n g  c o n v i c t i o n s  to t h e  top c h a r g e  

f r o m  6 7 %  t o  97%. S o ,  c o n s i s t e n t  w i t h  o u r  f i n d i n g s  i n  the c o n v i c t / n o  


c o n v i c t  a n a l y s i s ,  w e  f i n d  t h e  f o r e n s i c  e v i d e n c e  e x e r t s  its m a x i m u m  


e f f e c t  w h e r e  t h e  o t h e r  i n t e r a c t i v e  (evidentiary) t e r m  is ( p r o s e c u t o r i a l  


s p e a k i n g )  w e a k e s t .  T h e  f o r e n s i c / s e r i o u s n e s s  i n t e r a c t i o n s  a r e  m a n y  a n d  


v a r i e d ;  t h e  c l e a r e s t  a n d  m o s t  n o t a b l e  t r e n d  t a k e s  p l a c e  in Oakland. 


H e r e ,  it is t h e  c a s e s  w i t h o u t  l a b o r a t o r y  r e p o r t s  w h i c h  r e s u l t  in a  


prog r e  s  s-ive-ly-1-0 w e r r a t ~ ~ i ~ t l ~ t ~ t h e t ~ h a  
 r g  e  a s  c  a s  e  s b  e  c  o m e  


m o r e  s e r i o u s  ( F E V ~ S E R ~ ) . C a s e s  w i t h  l a b o r a t o r y  r e p o r t s  fit t h i s  down- 




w a r d  t r e n d  i n  t h e  l e s s  s e r i o u s  o f f e n s e  c a t e g o r i e s  but h a v e  h i g h e r  r a t e s  


of c o n v i c t i o n  t o  t h e  t o p  c h a r g e  a s  c a s e s  b e c o m e  m o r e  s e r i o u s .  I n  


C h i c a g o  a n d  O a k l a n d  F E V l  i n t e r a c t s  w i t h  t h e  q u a d r a t i c  s e r i o u s n e s s  


v a r i a b l e  (SER3) in s i m i l a r  w a y s ;  c a s e s  with l a b o r a t o r y  r e p o r t s  fit t h e  

q u a d r a t i c  t r e n d  best: c o n v i c t i o n s  to t h e  t o p  c h a r g e  d e c l i n e  a s  c r i m e s  


a p p r o a c h  t h e  m i d - s e r i o u s n e s s  r a n g e ,  r i s e  as o f f e n s e s  b e c o m e  m o r e  se- 


r i o u s ,  o n l y  t o  d e c l i n e  o n c e  a g a i n  as o f f e n s e s  b e c o m e  v e r y  s e r i o u s .  


I n  s u m ,  then, t h e  p r e s e n c e  of a  l a b o r a t o r y  r e p o r t ,  a n d  t o  a l e s s e r  


e x t e n t  a  l a b o r a t o r y  r e p o r t  t i e i n g  t h e  d e f e n d a n t  w i t h  t h e  c r i m e ,  is 


a s s o c i a t e d  w i t h  h i g h e r  r a t e s  of c o n v i c t i o n  t o  t h e  t o p  charge. I n  t h e  


o n l y  j u r i s d i c t i o n  ( ~ a n s a s  City) w h e r e  a  f o r e n s i c  v a r i a b l e  i n t e r a c t s  w i t h  


a n o t h e r  e v i d e n c e  v a r i a b l e ,  t h e  i n t r o d u c t i o n  o f  a  l a b o r a t o r y  r e p o r t  


l i n k i n g  t h e  d e f e n d a n t  w i t h  t h e  c r i m e  is a s s o c i a t e d  w i t h  c o n v i c t i o n  t o  


t h e  t o p  c h a r g e  w h e r e  d e f e n d a n t s  h a v e  o f f e r e d  a n  a l i b i  t o  a u t h o r i t i e s .  


T h e  p r e d o m i n a n t  f o r e n s i c  i n t e r a c t i o n ,  t h o u g h  is w i t h  c a s e  s e r i o u s n e s s ,  


w h e r e  t h e  i m p a c t  of f o r e n s i c  e v i d e n c e  v a r i e s  d e p e n d i n g  u p o n  


j u r i s d i c t i o n .  


T h e  f r a c t i o n  of c h a r g e  r e d u c t i o n s  e x p l a i n e d  by t h e  s e v e r a l  


v a r i a b l e s  r a n g e s  q u i t e  s h a r p l y ,  f r o m  a  s u b s t a n t i a l  82% i n  C h i c a g o  t o  


o n l y  a b o u t  60% i n  O a k l a n d  a n d  P e o r i a .  G e n e r a l l y ,  t h o u g h ,  o u r  s e t  of 


v a r i a b l e s  d o e s  s l i g h t l y  b e t t e r  p r e d i c t i n g  c h a r g e  r e d u c t i o n s  t h a n  c o n v i c -  


t i o n  ( C h a p t e r  VIII). O n l y  i n  C h i c a g o  a n d  N e w  H a v e n  a r e  c h a r g e  r e d u c -  


t i o n s  s u b s t a n t i a l l y  p r e d i c t a b l e .  C u r i o u s l y ,  c h a r g e  r e d u c t i o n s  a r e  l e s s  


l i k e l y  to o c c u r  in C h i c a g o  (19% of a l l  c a s e s )  t h a n  a n y w h e r e  else. 




A g g r e g a t e d  O f f e n s e s  


O u r  a b i l i t y  t o  e x p l a i n  c h a r g e  r e d u c t i o n  is d i m i n i s h e d  w h e n  s i m i l a r  


o f f e n s e  t y p e  a r e  a g g r e g a t e d  f r o m  t h e  f i v e , d i f f e r e n t  j u r i s d i c t i o n s  able 


9.7). W e  h a v e  l e s s  t h a n  5 0 / 5 0  s u c c e s s  in p r e d i c t i n g  c o n v i c t i o n s  t o  t h e  


t o p  c h a r g e  in t h e  o f f e n s e s  of m u r d e r ,  a t t e m p t  m u r d e r  a n d  r o b b e r y .  


N o n e t h e l e s s ,  w e  f i n d  d e f e n d a n t  s t a t e m e n t s  a n d  t a n g i b l e  e v i d e n c e  t o  b e  


s i g n i f i c a n t  f a c t o r s  i n  t h r e e  o f f e n s e  c a t e g o r i e s  each: d e f e n d a n t  s t a t e -  


m e n t s  in a t t e m p t  m u r d e r ,  b u r g l a r y  a n d  r o b b e r y ,  a n d  t a n g i b l e  e v i d e n c e  i n  


a t t e m p t  m u r d e r ,  b u r g l a r y  a n d  theft. I n  a t t e m p t  m u r d e r s  w e  f i n d  t h e  


m a k i n g  of a d a m a g i n g  s t a t e m e n t  o r  o u t r i g h t  c o n f e s s i o n  t o  b e  a s s o c i a t e d  


w i t h  c o n v i c t i o n  o n  t h e  t o p  charge. F o r  r o b b e r i e s  a n d  b u r g l a r i e s  w e  f i n d  


t h e  d i s t i n c t i o n  b e t w e e n  t h e  m a k i n g  of a  d a m a g i n g  s t a t e m e n t  a n d  a  c o n £  es- 


s i o n  t o  b e  c r i t i c a l ;  h e r e  a  c o n f e s s i o n  is a s s o c i a t e d  w i t h  h i g h e r  r a t e s  


of c o n v i c t i o n  t o  t h e  t o p  charge. 


A n y  k i n d  of t a n g i b l e  e v i d e n c e  is a s s o c i a t e d  w i t h  c o n v i c t i o n s  t o  t h e  


o r i g i n a l  c h a r g e  f o r  a t t e m p t  m u r d e r j a g g r a v a t e d  b a t t e r y .  F o r  t h e  p r o p e r t y  


o f f e n s e s  of b u r g l a r y  a n d  t h e f t ,  it is t h e  d i c h o t o m y  ( T E V ~ ) w h i c h  


d i s t i n g u i s h e s  t a n g i b l e  e v i d e n c e  t h a t  t e n t a t i v e l y  a s s o c i a t e s  t h e  d e f e n d -  


ant w i t h  t h e  c r i m e  f r o m  t h a t  w h i c h  c o n c l u s i v e l y  a s s o c i a t e s  t h e  d e f e n d a n t  


w i t h  t h e  o f f e n s e  w h i c h  is c r i t i c a l .  H e r e ,  t a n g i b l e  e v i d e n c e  c o n c l u -  


s i v e l y  a s s o c i a t i n g  t h e  d e f e n d a n t  w i t h  t h e  c r i m e  is a s s o c i a t e d  w i t h  


c o n v i c t i o n s  to r e d u c e d  c h a r g e s .  O n e  p l a u s i b l e  e x p l a n a t i o n  f o r  w h a t  m a y  


b e  t e r m e d  a n  u n e x p e c t e d  f i n d i n g  is t h a t  s u c h  e v i d e n c e  e n c o u r a g e s  d e f e n d -  


a n t s  to p l e a  b a r g a i n  w h i c h  in t u r n  m a y  o f t e n  l e a d  t o  a  r e d u c t i o n  in 


-clsa-r g e s-in-ex c  hange-f o r-a-p 1  ea-.-The- 1  y e a 1  a  f a c t  o r  w h  i c h w a s  

s i g n i f i c a n t  i n  m o r e  t h a n  a  s i n g l e  c r i m e  c a t e g o r y  w a s  p r i o r  r e l a t i o n s h i p  




T a b l e  9.7 


C h a r g e  R e d u c t i o n :  S t e p w i s e  L o g i s t i c  R e g r e s s i o n  

by O f f e n s e  T y p e  


(Log Odds) 


T a n g i b l e  E v i d e n c e  -- - 69" -- -- 49"" 579:" 
(TEV 1) ( ~ E V Z )  ( ~ E V Z )  


F o r e n s i c  E v i d e n c e  -.65"" 1.48" -- -- .44"(a) .68" 
( F E V ~ I E V ~ ) 
 ( F E V ~ I E V ~ )  .92** (b) ( F E V ~ I E V ~ )  

A r r e s t e d  a t / n e a r  

C r i m e  S c e n e  -- -- -1.03" -- -- --

R a c e  


P r e d i c t e d  

P r o b a b i l i t i e s  4 7 %  4 5 % 5 2 %  4 6 %  6 7 %  6 3 %  

M o d e l  

Chi S q u a r e  6. 86yk* 14. 869r* 11. 67":* 17. 349rg' 49.65"" 34. 39'k" 
 pp 


** S i g n i f i c a n t  at .O1 (a) FEV'1 

* S i g n i f i c a n t  at .05 

At t  M u r d /  T h e f t /  
C o n v i c t i o n  o n  M u r d e r  A g g  B a t t  R a p e  R o b b e r y  B u r g l a r y  F r a u d  
M o s t  S e r i o u s  
C h a r g e  4 7 %  6 0 %  5 9 %  70% 7 3 %  7 2 %  



--- - -- - -- -- 

b e t w e e n  t h e  d e f e n d a n t  a n d  t h e  v i c t i m  i n  t h e  c r i m e s  of r a p e  a n d  r o b b e r y ;  


h e r e ,  n o  p r i o r  r e l a t i o n s h i p  l e a d s  to c o n v i c t i o n s  o n  t h e  t o p  charge. 


A m o n g  t h e  d e m o g r a p h i c  v a r i a b l e s ,  o n l y  a g e  p r o v e d  s i g n i f i c a n t  in m o r e  


t h a n  a  s i n g l e  o f f e n s e  c a t e g o r y .  For b u r g l a r i e s  a n d  t h e f t s ,  o l d e r  de- 


f e n d a n t s  a r e  m o r e  l i k e l y  t o  b e  c o n v i c t e d  o f  t o p  c h a r g e s  t h a n  y o u n g e r  


d e f e n d a n t s .  


O n l y  i n  b u r g l a r y  is f o r e n s i c  e v i d e n c e  (FEV1) a s s o c i a t e d  (on i t s  


own) w i t h  c h a r g e  r e d u c t i o n .  H e r e ,  l a b o r a t o r y  r e p o r t s  a r e  a s s o c i a t e d  


w i t h  c o n v i c t i o n s  to t h e  t o p  c h a r g e .  T h e  p r e s e n c e  of a  l a b o r a t o r y  report 


i n c r e a s e s  t h e  p r o b a b i l i t y  of c o n v i c t i o n  t o  t h e  t o p  c h a r g e  b y  a  h e f t y  20% 


(from 7 2 %  t o  92%) w h e n  c o n t r o l l i n g  f o r  o t h e r  i n d e p e n d e n t  v a r i a b l e s .  


T h i s  e f f e c t  is c o m p a r a b l e ,  but n o t  a s  g r e a t  a s ,  t h e  o n e  e x e r t e d  by I E V 3 ,  


w h i c h  d i s t i n g u i s h e s  d a m a g i n g  s t a t e m e n t s  u t t e r e d  by t h e  d e f e n d a n t  w i t h  


t h o s e  w h e r e  o u t r i g h t  c o n f e s s i o n s  a r e  m a d e ,  a n d  T E V 2 ,  w h i c h  d i s t i n g u i s h e s  


t a n g i b l e  e v i d e n c e  that t e n t a t i v e l y  a n d  c o n c l u s i v e l y  l i n k s  t h e  d e f e n d a n t  


t o  t h e  c r i m e .  


T h e  f o r e n s i c  v a r i a b l e  F E V 2  i n t e r a c t s  w i t h  t h e  d e f e n d a n t  s t a t e m e n t  


v a r i a b l e  in f o u r  d i f f e r e n t  o f f e n s e  c a t e g o r i e s .  In all c a t e g o r i e s ,  s a v e  


f o r  m u r d e r ,  it is t h e  p r e s e n c e  o f  a  l a b o r a t o r y  r e p o r t  a s s o c i a t i n g  t h e  


d e f e n d a n t  w i t h  t h e  c r i m e  in c o m b i n a t i o n  w i t h  t h e  m o r e  i n c r i m i n a t i n g  o f  


t w o  t y p e s  o f  d e f e n d a n t  s t a t e m e n t s  t h a t  c o n v i c t i o n s  to t h e  t o p  c h a r g e  a r e  


s i g n i f i c a n t l y  h i g h e r .  In m u r d e r ,  w h e r e  f e w e r  t h a n  h a l f  t h e  d e f e n d a n t s  


a r e  c o n v i c t e d  o f  t h e  o r i g i n a l  c h a r g e ,  a s s o c i a t i v e  l a b o r a t o r y  r e p o r t s  


o n c e  a g a i n  l e a d  t o  c o n v i c t i o n s  at t h e  h i g h e r  c h a r g e ,  but t h i s  t i m e  w h e r e  


d e f e n d a n t s  a r e  3 c o o p e r a t i v e  a n d  r e f u s e  t o  m a k e  a n y  s t a t e m e n t s  t o  


P----



-- 

C o n s e q u e n t l y ,  w e  s e e  that e v e n  t h o u g h  t h e  ~ r e s e n c e l a b s e n c e  of a 


l a b o r a t o r y  r e p o r t  ( F E V ~ ) e m e r g e s  a s  t h e  o n l y  m a i n  f o r e n s i c  effect (in 


burglaries), it is t h e  F E V 2  v a r i a b l e  ( k e y i n g  o n  t h e  c o n t e n t  o f  t h e  


r e p o r t )  w h i c h  e n g a g e s  i n  t h e  m o s t  s i g n i f i c a n t  i n t e r a c t i o n s  w i t h  o t h e r  


v a r i a b l e s  i n  t h e  g r e a t e s t  n u m b e r  o f  o f f e n s e  c a t e g o r i e s .  


S e n t e n c i n g :  T h e  D e c i s i o n  to I n c a r c e r a t e  


W e  h a v e  a l r e a d y  d e m o n s t r a t e d  e a r l i e r  in t h e  c h a p t e r  t h a t  c h a r g e  


r e d u c t i o n s  a r e  i n t i m a t e l y  a s s o c i a t e d  w i t h  s e n t e n c i n g .  B u t  w h a t  o f  


e v i d e n t i a r y  f a c t o r s ,  i n c l u d i n g  f o r e n s i c  e v i d e n c e ,  a n d  e x t r a - l e g a l  


v a r i a b l e s ?  A r e  s o m e  of t h e s e  r e l a t e d  to s e n t e n c i n g  d i r e c t l y ,  o r  o n l y  


i n d i r e c t l y  t h r o u g h  t h e i r  i m p a c t  o n  c h a r g e  r e d u c t i o n ,  or b o t h ?  W e  ad- 


d r e s s  t h i s  q u e s t i o n  now. 


S e n t e n c i n g  i n  f e l o n y  c o u r t s  i n v o l v e s  t w o  d i s t i n c t ,  if r e l a t e d ,  


stages: (1)  w h e t h e r  o r  n o t  t o  i n c a r c e r a t e  a  d e f e n d a n t ,  a n d  (2) i f  s o ,  

f o r  h o w  l o n g  a  term. P r i o r  r e s e a r c h  h a s  i n d i c a t e d ,  s o m e t i m e s  i n  a  v e r y  


d e t a i l e d  w a y ,  t h a t  t h e  f a c t o r s  a s s o c i a t e d  w i t h  t h e s e  t w o  s t e p s  m a y  v a r y  


s u b s t a n t i a l l y  (see, e.g., E i s e n s t e i n  a n d  J a c o b ,  1977; S p o h n  et al., 


1981) .  T h u s ,  it is a p p r o p r i a t e  t h a t  t h e  t w o  s t a g e s  b e  a n a l y z e d  s e p -  

a r a t e l y ,  t o  t e s t  f o r  d i f f e r e n t i a l  i n f l u e n c e s .  


We f i r s t  e x a m i n e  t h e  d e c i s i o n  w h e t h e r  t o  i n c a r c e r a t e  o r  not. A s  w e  


n o t e d  e a r l i e r ,  c o n v i c t e d  d e f e n d a n t s  a r e  l i k e l y  t o  f a c e  i m p r i s o n m e n t  


e v e r y w h e r e  e x c e p t  K a n s a s  City. In O a k l a n d  79% of c o n v i c t e d  . d e f e n d a n t s  


a r e  i n c a r c e r a t e d ;  t h e  f i g u r e  d r o p s  t o  73% i n  C h i c a g o ,  70% i n  N e w  H a v e n ,  


c e r a t i o n  i n  b o t h  s t a t e  p r i s o n s  a s  w e l l  a s  c o u n t y  j a i l s ;  n e v e r t h e l e s s ,  i n  




-- -- -- -- 

both instances, defendants are removed from the community and lose their 


freedom for a period of time. 


We examine the decision to incarcerate through logistic regression 


analysis. Again, as before, our dependent variable is a dichotomy; in 


this instance, somewhat less skewed than for earlier analyses. Inde-


pendent or predictor variables include the full range of evidentiary 


variables, extra-legal factors, and the presence or absence oE a charge 


reduction. Table 9.8 presents the results. 


Prior record of the defendant, not suprisingly, overwhelms most 


other factors in the decision about incarceration. Charge reduction, 


too, makes a difference for incarceration in four sites (all except for 


Kansas City). Although its influence is less than the defendant's prior 


record, it ranks higher than seriousness in most sites in terms of its 


ability to explain incarceration decisions. 


The seriousness of the incident also contributes to the likelihood 


of incarceration in all five sites but to a lesser extent than prior 


record and charge reduction. The linear seriousness variable (SER1) is 

dominant, indicating that as the gravity of offenses increase, the 


likelihood of incarceration increases accordingly. 


Gender of the defendant also makes a sizeable difference in the 


incarceration decision in two sites (chicago and ~eoria). In both 


sites, women are less likely to be incarcerated than men, a finding that 


is also generally consistent with previous research. The number of 


women in the samples (and the universes) is so small as to suggest 


caution in interpreting the size of the actual difference. T h e  prior 

-- - - -. .----.- - I _

relationship between the defendant and victim is signifkant-i-n-t-wo-----

locations (Chicago and Oakland) where the existence of a relationship is 




-- -- 

T a b l e  9.8 


I n c a r c e r a t i o n :  S t e p w i s e  L o g i s t i c  R e g r e s s i o n  by S i t e  

S LO^ o d d s )  


All C a s e s  


C h i c a g o  O a k l a n d  K a n s a s  C i t y  P e o r i a  N e w  H a v e n  


I n c a r c e r a t i o n  R a t e  7 3 %  79% 4 0 %  6 3 %  70% 


C a s e  Dis- 

p o s i t i o n  (trial) -- -- 2-04"" -- --

A r r e s t e d  ~ t / N e a r  
--C r i m e  S c e n e  -- -- - 58"" --

D e f e n d a n t  - .32* .65* 
S t a t e m e n t s  (IEVZ) -- (IEv2) 

P r i o r  

R e l a t i o n s h i p  - .75'k -.58" -- -- --

R a c e  ( ~ l a c k )  .65* -- -- -- --

P r e d i c t e d  

P r o b a b i l i t i e s  8 4 %  6 9 %  7 9 %  7 5 %  7 9 %  


M o d e  1  

C h i  S q u a r e  192.24yk* 71.36"" 185.87"" 127.27"" 73.08"" 


"* S i g n i f i c a n t  at .O1 (a) = S E R l  

" S i g n i f i c a n t  at .05 (b) = S E R 3  



a s s o c i a t e d  w i t h  ~ i n c a r c e r a t i v e  s e n t e n c e s .  T h e  d e f e n d a n t  s t a t e m e n t  


d i c h o t o m y  w h i c h  c o n t r a s t s  s i t u a t i o n s  in w h i c h  d e f e n d a n t s  o f f e r  a i i b i s  


w i t h  c a s e s  w h e r e  t h e y  m a k e  n o  s t a t e m e n t s  ( 1 ~ ~ 2 )  
 y i e l d s  c o n f l i c t i n g  


r e s u l t s  in K a n s a s  C i t y  a n d  N e w  Haven. 


O n l y  in K a n s a s  C i t y  a r e  d e f e n d a n t s  c o n v i c t e d  at t r i a l  m o r e  l i k e l y  


to be i n c a r c e r a t e d  t h a n  d e f e n d a n t s  c o n v i c t e d  by plea. K n o w n  as t h e  


"penalty" f o r  g o i n g  t o  t r i a l  t h i s  i n f l u e n c e  h a s  b e e n  f o u n d  by o t h e r  


r e s e a r c h e r s  a s  w e l l  (see, e.g., B r e r e t o n  a n d  C a s p e r ,  1 9 8 1 ;  U h l m a n  a n d  


W a l k e r ,  1979). I t  is, p e r h a p s ,  most i n t e r e s t i n g  t o  n o t e  t h e  a b s e n c e  of 


s u c h  a trial effect i n  f o u r  of t h e  f i v e  s i t e s  in o u r  study. S o m e  cau- 


t i o n  s h o u l d  b e  u r g e d  h e r e ,  h o w e v e r ,  s i n c e  t h e  n u m b e r  of t r i a l s  is s o  


small. 


F o r e n s i c  E v i d e n c e  


F i n a l l y ,  f o r e n s i c  e v i d e n c e  ( F E V ~ )  e x e r t s  a  m a i n  e f f e c t  o n  t h e  


i n c a r c e r a t i o n  d e c i s i o n  in t w o  s i t e s  -- C h i c a g o  a n d  N e w  H a v e n .  T h e  

i n f l u e n c e  of a  l a b o r a t o r y  r e p o r t  is m o d e r a t e  i n  C h i c a g o ,  but t h e  m o s t  


p o w e r f u l  e x p l a n a t o r y  v a r i a b l e  i n  N e w  Haven. I n  b o t h  s i t e s  t h e  p r e s e n c e  


of a  l a b o r a t o r y  r e p o r t  i n c r e a s e s  t h e  l i k e l i h o o d  of i n c a r c e r a t i o n  


s u b s t a n t i a l l y .  


I n  C h i c a g o ,  w h e n  o f f e n s e  s e r i o u s n e s s  is set at its m e d i a n  l e v e l  t h e  


l i k e l i h o o d  of i n c a r c e r a t i o n  is 19 p e r c e n t a g e  p o i n t s  h i g h e r  (46% t o  65%) 


f o r  c a s e s  w i t h  l a b o r a t o r y  r e p o r t s  t h a n  w i t h o u t .  T h e  i n t e r a c t i o n  of F E V l  


a n d  SERl h a s  t h e  e f f e c t  of r e d u c i n g  r a t e s  of i n c a r c e r a t i o n  f o r  c o n v i c -  

t i o n s  w i t h o u t  l a b o r a t o r y  r e p o r t s ,  as o f f e n s e s  b e c o m e  less serious. T_hQ 
 -__ ___ -- -
- -

a d d i t i o n  of t h e  l a b o r a t o r y  r e p o r t  k e e p s  r a t e s  of i n c a r c e r a t i o n  v e r y  h i g h  
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(90%+) e v e n  as o f f e n s e s  b e c o m e  l e s s  s e r i o u s .  O n l y  for t h e  m o s t  m i n o r  


o f f e n s e s  d o  c a s e s  w i t h  l a b o r a t o r y  r e s u l t s  n o t  r e s u l t  i n  a  j a i l  o r  p r i s o n  


term. 


I n  N e w  H a v e n ,  c a s e s  w i t h  l a b o r a t o r y  r e p o r t s  g e n e r a l l y  h a v e  a  h i g h e r  


l i k e l i h o o d  o f  r e s u l t i n g  in a  p r i s o n  s e n t e n c e .  At t h e  m e d i a n  s e r i o u s n e s s  


l e v e l ,  t h e  p r o b a b i l i t y  of c o n v i c t i o n  is t w e n t y  p e r c e n t a g e  p o i n t s  h i g h e r  


f o r  c a s e s  w i t h  l a b  r e p o r t s  t h a n  f o r  t h o s e  w i t h o u t  them. T h e  F E V l S E R l  

i 

i n t e r a c t i o n  e x e r t s  a  s l i g h t l y  d i f f e r e n t  e f f e c t  t h a n  it d o e s  in C h i c a g o .  


In N e w  H a v e n ,  it is c a s e s  w i t h  l a b o r a t o r y  r e p o r t s  w h i c h  a p p r o x i m a t e  t h e  


l i n e a r  t r e n d  a s  c a s e s  p r o c e e d  f r o m  t h e  l o w e s t  to m i d - s e r i o u s  r a n g e .  At 


t h e  u p p e r  c a s e  s e r i o u s n e s s  l e v e l ,  v i r t u a l l y  a l l  c a s e s  w i t h  l a b o r a t o r y  


r e p o r t s  r e s u l t  in a n  i n c a r c e r a t i o n .  


I n  O a k l a n d ,  t h e  f o r e n s i c  l a b o r a t o r y  r e p o r t  v a r i a b l e  (FEV1) in- 


t e r a c t s  w i t h  b o t h  t h e  t a n g i b l e  e v i d e n c e  (TEV1) a n d  s e r i o u s n e s s  (SER3) 


v a r i a b l e s .  T h e  p r e s e n c e  o f  a  l a b o r a t o r y  r e p o r t  is a s s o c i a t e d  w i t h  


i n c r e a s e d  r a t e s  o f  i n c a r c e r a t i o n  (only 5 p e r c e n t a g e  p o i n t s )  i n  t h e  


a b s e n c e  of t a n g i b l e  e v i d e n c e .  T h e  F E V l S E R 3  i n t e r a c t i o n  i n d i c a t e s  it i s  


c a s e s  w i t h  l a b o r a t o r y  r e p o r t s  that f o l l o w  t h e  q u a d r a t i c  t r e n d  w h e r e  


r a t e s  of i n c a r c e r a t i o n  i n c r e a s e  w i t h  r i s i n g  s e r i o u s n e s s ,  t a p e r  o f f  i n  


t h e  m i d - s e r i o u s n e s s  r a n g e ,  o n l y  t o  r i s e  a g a i n  at t h e  u p p e r  s e r i o u s  


level. A  s i m i l a r  F E V l S E R 3  i n t e r a c t i o n  is p r e s e n t  i n  P e o r i a .  


A g g r e g a t e d  O f f e n s e s  


We, a l s o ,  e x a m i n e d  t h e  d e c i s i o n  t o  i n c a r c e r a t e  f r o m  a n  o f f e n s e -  


s p e c i f i c  s t a n d p o i n t  ( T a b l e  9.9). A s  in o u r  j u r i s d i c t i o n - b y - j u r i s d i c t i o n  


a n a l y s i s ,  p r i o r  r e c o r d  is t h e  d o m i n a n t  v a r i a b l e .  S e r i o u s n e s s  o f  t h e  




Table 9.9 

Incarceration: Stepwise Logistic Regression 
by Offense Type 

(Log Odds) 

At t Hurd/ Theft/ 
Murder Agg Batt Rape Robbery Burglary Fraud 

Prior Record 

Charge Reduction 

Case Disposition 

Private Attorney 

Prior 
Relationship 

Defendant 
Statements 

Defendant's Age 

Forensic Evidence 

Gender 

Predicted 
Probabilities 

Model 
Chi Square 

"* Significant at .01; * Significant at .05 
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o f f e n s e  c e a s e s  to be a  s i g n i f i c a n t  f a c t o r  in t h i s  o f f e n s e  by o f f e n s e  


a n a l y s i s .  T h a t  is, o n c e  w e  c o n t r o l  f o r  o f f e n s e  t y p e ,  t h e  a g g r a v a t i o n  of 


t h e  i n c i d e n t  is n o t  of c o n s e q u e n c e .  A p p a r e n t l y ,  t h e n ,  t h e  n a t u r e  of the 


o f f e n s e  is a  s u p e r i o r  i n d i c a t o r  (of t h e  d e c i s i o n  to i n c a r c e r a t e )  t h a n  


f a c t o r s  s u c h  a s  t h e  s e v e r i t y  o f  i n j u r i e s  s u s t a i n e d  by t h e  v i c t i m  o f  t h e  


c r i m e ,  or t h e  p r e s e n c e  o r  u s e  of a  w e a p o n .  


C h a r g e  r e d u c t i o n  a s s u m e s  i m p o r t a n c e  i n  t h e  s e n t e n c i n g  o f  o f f e n d e r s  


c o n v i c t e d  o f  r a p e ,  r o b b e r y ,  b u r g l a r y  a n d  theft. H a v i n g  a  p r i v a t e  de- 


f e n s e  a t t o r n e y  is a s s o c i a t e d  w i t h  a  r e d u c e d  l i k e l i h o o d  of i n c a r c e r a t i o n  


f o r  d e f e n d a n t s  c o n v i c t e d  o f  r a p e ,  r o b b e r y  a n d  theft. M o d e  o f  c a s e  


d i s p o s i t i o n  is o n l y  i m p o r t a n t  in t h e  s e n t e n c i n g  of c o n v i c t e d  r a p i s t s  a n d  


b u r g l a r s ,  w i t h  d e f e n d a n t s  c o n v i c t e d  at t r i a l  m o r e  l i k e l y  t o  be 


i n c a r c e r a t e d .  


T h e  f o r e n s i c  e v i d e n c e  v a r i a b l e  ( F E v ~ )  e x e r t s  a  m a i n  e f f e c t  o n  t h e  


s e n t e n c i n g  o f  p e r s o n s  c o n v i c t e d  o f  a t t e m p t  m u r d e r  a n d  r o b b e r y .  T h i s  


e f f e c t  is c o m p a r a b l e  in m a g n i t u d e  t o  t h a t  o f  p r i o r  r e c o r d  i n  t h e  o f f e n s e  


c a t e g o r i e s  o f  a t t e m p t  m u r d e r  a n d  r o b b e r y .  A s  i n  t h e  p r e v i o u s  j u r i s d i c -  


t i o n a l  a n a l y s i s ,  t h e  a p p e a r a n c e  o f  a  l a b o r a t o r y  r e p o r t  l e a d s  t o  s e n -  


t e n c e s  of i n c a r c e r a t i o n .  I n  a t t e m p t  m u r d e r s ,  t h e  p r o b a b i l i t y  o f  i n c a r -  


c e r a t i o n  i n c r e a s e s  p r a c t i c a l l y  30 p e r c e n t a g e  p o i n t s  w i t h  t h e  a p p e a r a n c e  


of a  l a b o r a t o r y  report. T h e  e f f e c t  o f  t h e  l a b o r a t o r y  r e p o r t  is e v e n  


g r e a t e r  in r o b b e r i e s  w h e r e  t h e  l i k e l i h o o d  of i n c a r c e r a t i o n  i n c r e a s e s  by 


a b o u t  35 p o i n t s .  


O u r  a b i l i t y  t o  e x p l a i n  t h e  s e n t e n c i n g - i n c a r c e r a t i o n  d e c i s i o n  i s  


m u c h  s u p e r i o r  t o  t h e  c o n v i c t i o n  or c h a r g e  r e d u c t i o n  p r o c e s s e s .  E i g h t y - 


f o u r - p e r c e n t - o f  i n c a r c e r a t i o n - d e c i s i o n s _ w o u l d - b e - p r e d i c t e d  c o r r e c t l ~ i n  


C h i c a g o  a n d  79% i n  K a n s a s  C i t y  a n d  N e w  H a v e n .  T h i s  is m o r e  t h a n  1 0  






-- 

percentage points higher than predictions of conviction in the same 


jurisdictions. The differences in the aggregated offense analysis are 


even greater, particularly for attempt murders and rapes. This in- 


creased explanatory power for the sentencing-incarceration decision is 


largely attributable to the strong influence of the defendant's prior 


record. 


Path Model for Incarceration 


Figure 9.7 summarizes the incarceration decision through the path 


model approach described earlier (see Figure 9.6). In this approach, 


charge reduction is the intervening variable between, on the one hand, 


evidentiary and extra-legal factors and, on the other, the sentencing 


decision as to incarceration. The path picture illustrated in FGgure 


9.7 is a composite of the five sites; no path appears unless the rela-


tionship between two variables occurs in at least three sites. Of 


course, this is an arbitrary cutoff point. Were the cutoff two signifi- 


cant paths, the picture in Figure 9.7 would be complicated somewhat 


further. Three, however, represents a majority of sites, and seems 


warranted by common sense and the needs for simplification and 


generalizability. All path coefficients are based upon the log odds 


weights of statistically significant predictors from the logistic 


regression analyses presented. 


Again, the overwhelming influence of prior record is demonstrated. 


It exerts a direct effect on the incarceration decision in all five 


sites. furthermore e_,_ prior r e c o r d -  exerks-an-indi-rect- eff ecty thr~ugh- - -

charge reduction, in three of the sites. Thus, the influence of prior 




r e c o r d  on t h e  i n c a r c e r a t i o n  d e c i s i o n  is e v e n  g r e a t e r  t h a n  t h a t  s u g g e s t e d  


by T a b l e  9.8. 


T h e  p r i o r  r e l a t i o n s h i p  b e t w e e n  d e f e n d a n t  a n d  v i c t i m  a n d  m o d e  of 


d i s p o s i t i o n  e x e r t  a n  i n f l u e n c e  o n  t h e  i n c a r c e r a t i o n  d e c i s i o n  i n d i r e c t l y ,  


t h r o u g h  c h a r g e  reduction. D e f e n d a n t s  w h o  k n o w  t h e i r  v i c t i m s  a r e  


t y p i c a l l y  l e s s  l i k e l y  t o  be i n c a r c e r a t e d ,  b e c a u s e  t h e y  a r e  m o r e  l i k e l y  


t o  o b t a i n  a  c h a r g e  r e d u c t i o n  w h i c h ,  i n  turn, p r o m o t e s  a  s m a l l e r  c h a n c e  


of i n c a r c e r a t i o n .  I n  K a n s a s  C i t y  a n d  P e o r i a ,  d e f e n d a n t s  w h o  p l e a  bar- 


g a i n  a r e  m o r e  l i k e l y  t o  o b t a i n  a  c h a r g e  r e d u c t i o n  (in C h i c a g o  it is 


t h o s e  d e f e n d a n t s  w h o  g o  t o  t r i a l )  w h i c h  in t u r n  m e a n s  t h e y  a r e  less 


l i k e l y  to b e  i n c a r c e r a t e d .  O n l y  i n  K a n s a s  C i t y  d o e s  t a k i n g  a  c a s e  t o  


t r i a l  d i r e c t l y  a f f e c t  t h e  l i k e l i h o o d  of r e c e i v i n g  a  p r i s o n  sentence. I n  


o n l y  a  s i n g l e  j u r i s d i c t i o n  (Oakland) d o e s  f o r e n s i c  e v i d e n c e  e x e r t  a  m a i n  


e f f e c t  o n  c h a r g e  r e d u c t i o n ,  w i t h  a s s o c i a t i v e  r e s u l t s  l e a d i n g  t o  c o n v i c -  


t i o n s  o n  t h e  t o p  charge. F o r e n s i c  e v i d e n c e  i n t e r a c t s  w i t h  c r i m e  se- 


r i o u s n e s s  i n  s e v e r a l  j u r i s d i c t i o n s  t o  i n f l u e n c e  c h a r g e  r e d u c t i o n ,  but 


t h e s e  a r e  n o t  i n c l u d e d  in t h e  d i a g r a m .  I n  t h e  most r e a d i l y  i n t e r -  


p r e t a b l e  i n t e r a c t i o n ,  t h e  a p p e a r a n c e  of f o r e n s i c  e v i d e n c e  t e n d s  t o  


m a i n t a i n  h i g h  r a t e s  of c o n v i c t i o n s  t o  t o p  c h a r g e s  in m o r e  s e r i o u s  


o f f e n s e s .  


T h e  i n f l u e n c e  of t h e  s e r i o u s n e s s  of t h e  c r i m e  oper.ates d i r e c t l y  o n  


t h e  d e c i s i o n  t o  i n c a r c e r a t e  in all f i v e  j u r i s d i c t i o n s .  As w a s  s h o w n  i n  


T a b l e  9.6, c r i m e  s e r i o u s n e s s  is a l s o  d i r e c t l y  a s s o c i a t e d  w i t h  t h e  


l i k e l i h o o d  of c h a r g e  r e d u c t i o n  in t w o  of t h e  f i v e  sites. 


C a s e s  w i t h  f o r e n s i c  l a b o r a t o r y  r e p o r t s  ( F E V ~ ) a r e  a s s o c i a t e d  d i r e c -  


t l y  w i t h  h i g h e r - r a t e s  of- incareer-ation i n  t w o  j u r i s d i c t i o n s ;  forens_i_c 


e v i d e n c e  a l s o  i n t e r a c t s  w i t h  c a s e  s e r i o u s n e s s  i n  i t s  e f f e c t  o n  incar- 


c e r a t i o n  i n  t h e s e  s a m e  locations. 




-- - -- 

I n  s u m ,  t h e  i n c a r c e r a t i o n  d e c i s i o n  is h e a v i l y  i n f l u e n c e d  by t h e  


d e f e n d a n t ' s  p r i o r  r e c o r d  a n d  t h e  s e r i o u s n e s s  o f  t h e  o f f e n s e .  M o d e  of 


d i s p o s i t i o n  of t h e  c a s e  ( p l e a / t r i a l )  a n d  p r i o r  r e l a t i o n s h i p  b e t w e e n  


d e f e n d a n t  a n d  v i c t i m  e x e r t  a n  i n d i r e c t  e f f e c t  o n  i n c a r c e r a t i o n  t h r o u g h  


t h e  i n t e r v e n i n g  v a r i a b l e ,  c h a r g e  r e d u c t i o n .  A l t h o u g h  f o r e n s i c  e v i d e n c e ,  


t h r o u g h  a n  i n t e r a c t i o n  w i t h  c r i m e  s e r i o u s n e s s ,  e f f e c t s  a n  e f f e c t  o n  b o t h  


c h a r g e  r e d u c t i o n  a n d  i n c a r c e r a t i o n ,  its d o m i n a n t  i n f l u e n c e  is o n  t h e  


d e c i s i o n  to i m p r i s o n  d e f e n d a n t s .  No o t h e r  e v i d e n t i a r y  f a c t o r s  t y p i c a l l y  


i n f l u e n c e  t h e  d e c i s i o n  w h e t h e r  to i n c a r c e r a t e  t h e  d e f e n d a n t .  


W h e n  t h e  i n c a r c e r a t i o n  d e c i s i o n  is e x a m i n e d  f o r  s p e c i f i c  o f f e n s e  


t y p e s ,  d i f f e r e n c e s  emerge. N e i t h e r  m o d e  o f  c a s e  d i s p o s i t i o n  n o r  p r i o r  


r e c o r d  e x e r t s  a n  e f f e c t  o n  c h a r g e  r e d u c t i o n  w h e n  c o n t r o l l i n g  f o r  o f f e n s e  


t y p e .  T w o  n e w  v a r i a b l e s  e m e r g e ,  h o w e v e r :  d e f e n d a n t  s t a t e m e n t s  a n d  


t a n g i b l e  e v i d e n c e .  At t h e  p o i n t  o f  s e n t e n c i n g ,  p r i o r  r e c o r d  a n d  c h a r g e  


r e d u c t i o n  c o n t i n u e  t h e i r  s t r o n g  i n f l u e n c e  a n d  a  n e w  v a r i a b l e ,  t y p e  o f  


d e f e n s e  a t t o r n e y ,  b e c o m e s  s i g n i f i c a n t  in t h r e e  o f f e n s e  types. 


L e n g t h  of I n c a r c e r a t i o n  


T h e  s e c o n d  s e n t e n c i n g  q u e s t i o n  w e  a d d r e s s  c e n t e r s  o n  t h e  l e n g t h  o f  


i n c a r c e r a t i o n .  If a  c o n v i c t e d  d e f e n d a n t  is i n c a r c e r a t e d  -- w h e t h e r  i n  

s t a t e  p r i s o n  o r  c o u n t y  j a i l  -- f o r  h o w  l o n g ?  A n d  h o w  d o  e v i d e n t i a r y  

v a r i a b l e s ,  e x t r a - l e g a l  f a c t o r s ,  a n d  c h a r g e  r e d u c t i o n s  i n f l u e n c e  t h e  


d e c i s i o n  a s  t o  l e n g t h  of t i m e  i m p o s e d ?  


A s  w e  n o t e d  in t h e  i n t r o d u c t i o n  to t h i s  c h a p t e r ,  t h e  a v e r a g e  l e n g t h  

pp--pp-p----


o f  i n c a r c e r a t i o n  v a r i e s  s h a r p l y  a c r o s s  t h e  sites. It is a b o u t  6 y e a r s  


i n  C h i c a g o ,  5 y e a r s  i n  K a n s a s  C i t y ,  3 1/2 y e a r s  i n  N e w  H a v e n ,  2  1/2 




- - -- - -- - 

y e a r s  in P e o r i a ,  a n d  2 y e a r s  i n  O a k l a n d .  A l s o ,  o f  c o u r s e ,  t h e r e  is 


f a i r l y  s h a r p  v a r i a t i o n  w i t h i n  s i t e s  i l l u s t r a t e d  by t h e  s t a n d a r d  


d e v i a t i o n s  (Table 9.10) as w e l l  as t h e  h i s t o g r a m s  ( ~ i ~ u r e s  
 9.1 - 9.5). 

A  p r e l i m i n a r y  e x a m i n a t i o n  of t h e  d a t a  f i n d s  a  s u b s t a n t i a l  a s s o c i a -  


t i o n  b e t w e e n  c h a r g e  r e d u c t i o n s  a n d  l e n g t h  of i n c a r c e r a t i o n .  I n  all f i v e  


s i t e s ,  d e f e n d a n t s  w h o  a r e  c o n v i c t e d  of r e d u c e d  c h a r g e s  a r e  l i k e l y  t o  


s e r v e  s h o r t e r  t e r m s  t h a n  t h o s e  c o n v i c t e d  of t h e  m o s t  s e r i o u s  charge. We 


a l s o  f o u n d  t h e r e  to b e  a  s t r o n g  l i n e a r  r e l a t i o n s h i p  b e t w e e n  t h e  se- 


r i o u s n e s s  o f  t h e  o f f e n s e  a n d  t h e  l e n g t h  of i n c a r c e r a t i o n  in a l l  f i v e  


j u r i s d i c t i o n s .  But w h a t  of t h e  i n f l u e n c e  of e v i d e n t i a r y  ( i n c l u d i n g  


f o r e n s i c )  a n d  e x t r a - l e g a l  f a c t o r s  u p o n  l e n g t h  of i n c a r c e r a t i o n ?  


T o  a d d r e s s  t h i s  q u e s t i o n ,  w e  n o w  e m p l o y  s t e p w i s e  m u l t i p l e  r e g r e s -  


s i o n  a n a l y s i s  i n a s m u c h  as o u r  d e p e n d e n t  v a r i a b l e  is a n  i n t e r v a l - l e v e l  


v a r i a b l e  ( m o n t h s  of incarceration). S i n c e  t h i s  v a r i a b l e  t y p i c a l l y  h a s  


s o m e  e x t r e m e  o u t l i e r s  in e a c h  s i t e  (e.g., 30 o r  50 y e a r  terms), a 


l o g a r i t h m i c  t r a n s f o r m a t i o n  w a s  p e r f o r m e d  o n  it p r i o r  t o  t h e  s t a n d a r d  


r e g r e s s i o n  a n a l y s i s .  T h e  r e s u l t s  of t h e  r e g r e s s i o n  a r e  r e p o r t e d  in 


T a b l e  9.10. 


T h e  t w o  m o s t  i m p o r t a n t  v a r i a b l e s  w h i c h  e x e r t  a n  i n f l u e n c e  u p o n  


l e n g t h  of i n c a r c e r a t i o n  in e a c h  s i t e  a r e  t h e  s e r i o u s n e s s  of t h e  i n c i d e n t  


a n d  t h e  p r e s e n c e / a b s e n c e  of a  c h a r g e  r e d u c t i o n .  P r i o r  r e c o r d  a l s o  


e x e r t s  a  s i z e a b l e  e f f e c t  in t h r e e  of t h e  f i v e  j u r i s d i c t i o n s .  T h e  


g r e a t e r  t h e  h a r m  t o  t h e  v i c t i m ,  w h i c h  t y p i c a l l y  o c c u r s  i n  m o r e  s e r i o u s  


o f f e n s e s  ( m u r d e r ,  r a p e ,  etc.), t h e  l o n g e r  t h e  s e n t e n c e s .  T h i s  i n f l u e n c e  


is p a r t i c u l a r l y  s t r o n g  in C h i c a g o ,  O a k l a n d  a n d  K a n s a s  City. A l s o ,  


-charge r e - d i i c t i o n s l e ~ d ~ t o 
 s h z r t e r  s e n t e n c e s  o f i n c a r c e r a t i o n ;  a g a i n ,  


t h i s  i n f l u e n c e  is p a r t i c u l a r l y  s t r o n g  i n  K a n s a s  City. T h e  e x i s t e n c e  o f  


c 



-- -- -- 

T a b l e  9 . 1 0  


L e n g t h  of I n c a r c e r a t i o n :  S t e p w i s e  M u l t i p l e  

R e g r e s s i o n  b y  S i t e  


( ~ e t a s )  


A l l  C a s e s  


C h i c a g o  O a k l a n d  K a n s a s  C i t y  P e o r i a  N e w  H a v e n  


M e a n  L e n g t h  (months) 7 0  2 4 5 7 3 1 
 4 0  


C h a r g e  R e d u c t i o n  .26"" 1  2  ;': ~t 

S e r i o u s n e s s  of 501"" 48'"" 

I n c i d e n t  ( 4 ~ ~ 1 )  ( S E R ~ )  

C a s e  D i s -  

p o s i t i o n  (trial) -- 18";k 

F o r e n s i c  E v i d e n c e  .17;t;k 26"~k 
( F E V ~ )  (FEVI) 


.26 
(FEISERI) 


A r r e s t e d  A t / N e a r  

C r i m e  S c e n c e  - .09* - ll"t7" 

G e n d e r  -- - 09" 

D e f e n d a n t  A g e  - 08'" --

D e f e n d a n t  

S t a t e m e n t s  - 14"" --

a) D e p e n d e n t  Variable: T h e  l o g  t r a n s f o r m a t i o n  of l e n g t h  of s e n t e n c e  

(months) 


" S i g n i f i c a n t  at .05; "* S i g n i f i c a n t  at .01; + B o r d e r l i n e  
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a  p r i o r  a r r e s t  o r  c o n v i c t i o n  h a s  a  p a r t i c u l a r l y  s t r o n g  e f f e c t  in P e o r i a ,  


a n d  to a  l e s s e r  d e g r e e  i n  C h i c a g o  a n d  O a k l a n d .  It is s u r p r i s i n g  t h a t  


p r i o r  r e c o r d  is of n o  i m p o r t a n c e  in p r e d i c t i n g  s e n t e n c e  l e n g t h  in K a n s a s  


C i t y  a n d  N e w  H a v e n .  It is i n t e r e s t i n g  to n o t e  t h a t  t h e  r e l a t i v e  i m p o r -  


t a n c e  of p r i o r  r e c o r d  a n d  c h a r g e  r e d u c t i o n  is g r e a t e r  f o r  l e n g t h  of 


i n c a r c e r a t i o n  t h a n  f o r  t h e  d e c i s i o n  t o  i n c a r c e r a t e .  T h i s  is, p e r h a p s ,  


m o s t  r e a d i l y  u n d e r s t a n d a b l e  f o r  c h a r g e  r e d u c t i o n s .  M o s t  d e f e n d a n t s  --

e v e n  t h o s e  w h o  o b t a i n  c h a r g e  r e d u c t i o n s  -- a r e  s e n t e n c e d  to i n c a r c e r a -  

t i o n ;  thus, t h e  p r e d i c t i v e  v a l u e  of c h a r g e  r e d u c t i o n  is s m a l l  able 


9.6). But s h o r t e r  t e r m s  o f  i n c a r c e r a t i o n  a l m o s t  n e c e s s a r i l y  f o l l o w  f r o m  


c h a r g e  r e d u c t i o n s  g r a n t e d  to t h o s e  w h o  u l t i m a t e l y  a r e  i n c a r c e r a t e d ;  


t h u s ,  i t s  l a r g e r  i m p a c t  o n  l e n g t h  of i n c a r c e r a t i o n .  


T h e  d e f e n d a n t ' s  p r i o r  r e c o r d ,  by c o n t r a s t ,  e x e r t s  a n  i n f l u e n c e  i n  


o n l y  t h r e e  s i t e s  -- C h i c a g o ,  O a k l a n d ,  a n  Peoria. W h e r e a s  it w a s  t h e  

d o m i n a n t  i n f l u e n c e  o n  t h e  d e c i s i o n  to i n c a r c e r a t e  o r  n o t ,  p r i o r  r e c o r d  


r e c e d e s  s o m e w h a t  i n  i m p o r t a n c e  f o r  t h e  l e n g t h  of i n c a r c e r a t i o n .  I n  


P e o r i a ,  p r i o r  r e c o r d  r e m a i n s  the m o s t  i m p o r t a n t  f a c t o r  at t h e  s e n t e n c e  


l e n g t h  s t a g e ;  i n  t h e  o t h e r  s i t e s ,  it is e i t h e r  o f  s e c o n d a r y  i m p o r t a n c e  


or, s u p r i s i n g l y ,  n o  i m p o r t a n c e  at a l l  ( ~ a n s a s  C i t y ,  N e w  ~ a v e n )  . W h y  its 

i n f l u e n c e  v a r i e s  s o  s h a r p l y  a c r o s s  t h e  s i t e s  i n  t h e  l e n g t h  o f  i n c a r c e r a -  


t i o n  d e c i s i o n  is not c l e a r .  


T w o  e v i d e n t i a r y  v a r i a b l e s  m a k e  a  s o m e w h a t  s u p r i s i n g  a p p e a r a n c e  i n  
I 
T a b l e  9.10 -- w h e t h e r  t h e  d e f e n d a n t  w a s  a r r e s t e d  a t / n e a r  t h e  c r i m e  s c e n e  

a n d  f o r e n s i c  e v i d e n c e .  F o r  b o t h  v a r i a b l e s ,  a  m o d e s t  i n f l u e n c e  u p o n  


I s e n t e n c e  l e n g t h  a p p e a r s  in f o u r  s i t e s .  D e f e n d a n t s  a r r e s t e d  a w a y  f r o m  

-
t h e  s c e n e  o f  t h e  c r i m e  receive-1-ongsr- SeKt-SiiceS-of - i n c a r c e r a t i o n  t h a n  


t h o s e  a r r e s t e d  at or n e a r  t h e  c r i m e  s c e n e ;  t h e  d i r e c t i o n  of i n f l u e n c e  is 
I 



t h e  s a m e  a c r o s s  a l l  f o u r  sites. W h y ?  No i n t u i t i v e l y  l o g i c a l  a n s w e r  is 


a p p a r e n t .  W e  t e s t e d  f o r  t h e  . p o s s i b i l i t y  of a  s p u r i o u s  i n f l u e n c e ,  


r e s u l t i n g  f r o m  t h e  l a c k  of c r i m e  t y p e s  i n  t h e  r e g r e s s i o n  model.1 W e  


h y p o t h e s i z e d  t h a t  d e f e n d a n t s  a r r e s t e d  a w a y  f r o m  t h e  c r i m e  s c e n e  a r e  m u c h  


m o r e  l i k e l y  t o  be i n v o l v e d  i n  m o r e  s e r i o u s  o f f e n s e s  a n d ,  t h e r e f o r e ,  m o r e  


l i k e l y  t o  b e  s e n t e n c e d  to l o n g e r  t e r m s  of i n c a r c e r a t i o n .  T a b l e  9.11 


r e p o r t s  t h e  r e s u l t s  o f  t h i s  test f o r  e a c h  o f  t h e  s i t e s .  I n  e v e r y  s i t e ,  


T h e r e  is s o m e  r e l a t i o n s h i p  -- o f t e n  a s t r o n g  o n e  -- b e t w e e n  t y p e  of 

o f f e n s e  a n d  w h e r e  t h e  d e f e n d a n t  w a s  a r r e s t e d .  F o r  t h e  m o s t  s e r i o u s  


o f f e n s e s  -- m u r d e r  a n d  r a p e ,  r e l a t i v e l y  f e w  d e f e n d a n t s  a r e  a r r e s t e d  at 

or n e a r  t h e  s c e n e ,  t y p i c a l l y  o n l y  a b o u t  25%. But f o r  l e s s  s e r i o u s  


o f f e n s e s  s u c h  as b u r g l a r y  a n d  t h e f t ,  a  m u c h  h i g h e r  p e r c e n t a g e  o f  d e f e n d -  


a n t s  a r e  a p p r e h e n d e d  at o r  n e a r  t h e  c r i m e  s c e n e  (40% - 60%). T h i s  

r e l a t i o n s h i p  is f u r t h e r  e x a m i n e d  in a  s u b s e q u e n t  s e c t i o n  w h e r e  w e  c o n -  


t r o l  f o r  c r i m e  type. 


F o r e n s i c  E v i d e n c e  


F o r e n s i c  e v i d e n c e  a l s o  m a k e s  a  d i f f e r e n c e  f o r  l e n g t h  o f  i n c a r c e r a -  


t i o n  in f o u r  s i t e s .  I n  t h r e e  of t h e  f o u r  l o c a t i o n s  F E V l  ( r e p o r t  vs. n o  


r e p o r t )  e x e r t s  a  m a i n  e f f e c t  o n  s e n t e n c e  l e n g t h  a n d  in t h e  f o u r t h  


(Peoria) F E V 2  ( a s s o c i a t i v e  v s  . n o n a s s o c i a t  i v e  r e p o r t )  i s  of p r i m a r y  

i m p o r t a n c e .  I n  t w o  o f  t h e s e  l o c a t i o n s ,  t h e  f o r e n s i c  v a r i a b l e  a l s o  


i n t e r a c t s  w i t h  a n o t h e r  i n d e p e n d e n t  v a r i a b l e  i n  i t s  i n f l u e n c e  o n  l e n g t h  


o f  s e n t e n c e .  

- _ - _- -- -

t w o -  juri-sdkt Lon3 w l i e r e  F E V l  a c t s i f ; l g u l a r l y  ( C h i c a g o  a n d  

N e w  H a v e n )  t h e  p r e s e n c e / a b s e n c e  o f  a  l a b o r a t o r y  r e p o r t  r e s u l t s  i n  a  




Table 3.11 

Relationships between Type of Offense 
and Location of Arrest, by Site 

Percentage of Defendants Arrested 
at/near Crime Scene 

Offense Chicago Oakland Kansas City Peoria New Haven 

Murder 262 25% 24% 33% 25% 

Rape 21% 27% 30% 38% 24% 

Robbery 

Burglary 

Theft 55% 63% 45% 45% 36% 

Drugs 80% 89% 53% 29% 65% 



d i f f e r e n t i a l  of about 30 m o n t h s  in s e n t e n c e  l e n g t h .  T h i s  h a s  


a p p r o x i m a t e l y  t h e  s a m e  e f f e c t  as a  d e f e n d a n t  w i t h  a  p r i o r  a r r e s t  r e c o r d  


c o m p a r e d  w i t h  o n e  h a v i n g  a  p r i o r  c o n v i c t i o n  r e c o r d .  N e i t h e r  the effect 


of t h e  f o r e n s i c  e v i d e n c e  n o r  h a v i n g  a  p r i o r  r e c o r d  m a t c h e s  t h a t  of 


i n c r e a s i n g  t h e  s e r i o u s n e s s  of t h e  o f f e n s e  by a  s i n g l e  level. L o o k i n g  at 


c a s e s  at t h e  m e d i a n  s e r i o u s n e s s  l e v e l ,  it is t h e  a b s e n c e  o f  a  l a b o r a t o r y  


r e p o r t  w h i c h  t y p i c a l l y  r e d u c e s  s e n t e n c e  l e n g t h  by a b o u t  30 m o n t h s ,  w h i l e  


in N e w  H a v e n  it is t h e  p r e s e n c e  of a  l a b o r a t o r y  r e p o r t  w h i c h  i n c r e a s e s  


s e n t e n c e  l e n g t h  by a b o u t  t h e  s a m e  amount. 


I n  O a k l a n d ,  t h e  F E V l  m a i n  effect is m o d i f i e d  by t h e  F E V l S E R l  in- 


t e r a c t i o n  s u c h  that t h e  e f f e c t  of n o  r e p o r t l r e p o r t  i s  v i r t u a l l y  


n e g l i g i b l e  f o r  o f f e n s e s  of low t o  m o d e r a t e  s e r i o u s n e s s ,  but a s  se- 


r i o u s n e s s  of c a s e s  i n c r e a s e s  a b o v e  t h e  m i d  l e v e l  t h e  s e n t e n c e  h a n d e d  


d o w n  t o  d e f e n d a n t s  in c a s e s  w i t h  lab r e p o r t s  r i s e s  at a  much g r e a t e r  

r a t e  t h a n  f o r  t h o s e  w i t h o u t  l a b o r a t o r y  reports. 


I n  P e o r i a ,  both f o r e n s i c  v a r i a b l e s  (FEV1 a n d  F E V 2 )  h a v e  a n  i n f l u -  


e n c e  o n  s e n t e n c e  length. T h e  F E V 2  d i c h o t o m y  h a s  t h e  e f f e c t  o f  i n c r e a s -  


i n g  s e n t e n c e  l e n g t h  w h e r e  t h e  d e f e n d a n t  is l i n k e d  to t h e  c r i m e  by t h e  


e v i d e n c e .  At t h e  m e d i a n  s e r i o u s  l e v e l  for c a s e s  in t h e  P e o r i a  s a m p l e ,  


a n  a s s o c i a t i v e  l a b o r a t o r y  r e p o r t  h a s  t h e  e f f e c t  of a d d i n g  a n  a d d i t i o n a l  


19 m o n t h s  t o  t h e  s e n t e n c e  (from 2 8  to 47 months). T h e  p r e s e n c e  of a  


l a b o r a t o r y  r e p o r t  ( F E V ~ ) i n t e r a c t s  w i t h  t h e  t a n g i b l e  e v i d e n c e  v a r i a b l e  


in its e f f e c t  o n  s e n t e n c e  length. H e r e ,  f o r e n s i c  e v i d e n c e  h a s  its 


d o m i n a n t  e f f e c t  w h e r e  t a n g i b l e  e v i d e n c e  is a b s e n t ;  u n d e r  s u c h  c i r c u m -  


s t a n c e s ,  t h e  p r e s e n c e  of a lab r e p o r t  h a s  t h e  e f f e c t  of a d d i n g  a b o u t  1 8  


m o n t h s  t o  s e n t e n c e  length. 




W e  c a n  o n l y  s p e c u l a t e  as to w h y  f o r e n s i c  e v i d e n c e  h a s  a  g r e a t e r  


d i r e c t  e f f e c t  o n  s e n t e n c i n g  length t h a n  for c h a r g e  r e d u c t i o n  a n d  


i n c a r c e r a t i o n .  O n e  p o s s i b l e  e x p l a n a t i o n  m i g h t  b e  that l a b o r a t o r y  


r e s u l t s  v i v i d l y  d o c u m e n t  t h e  c h a r a c t e r  a n d  d e g r e e  of v i o l e n c e  a s s o c i a t e d  


w i t h  t h e  c r i m e  (e.g., t e s t i n g  for blood, e x a m i n i n g  w e a p o n s  a n d  f i r e a r m s ,  


etc.), t h e r e b y  l e a d i n g  t o  a  d e s e r v e d l y  l o n g e r  s e n t e n c e  of i n c a r c e r a t i o n .  


A n o t h e r  r e l a t e d  e x p l a n a t i o n  m i g h t  be t h a t  it is t h e  most s e r i o u s  a n d  


v i o l e n t  o f f e n s e s  that a r e  m o r e  l i k e l y  to g e n e r a t e  f o r e n s i c  e v i d e n c e  a n d  


l a b o r a t o r y  a n a l y s i s ,  b e c a u s e  t h e y  a r e  t h e  most s e r i o u s  (from t h e  


p r o s e c u t o r ' s  point of v i e w ,  at least, w h o  c o m m o n l y  r e q u e s t s  l a b o r a t o r y  


r e p o r t s  of c o l l e c t e d  evidence). W h e n  f o r e n s i c  e v i d e n c e  is c o m p a r e d  w i t h  


t h e  s e r i o u s n e s s  of t h e  o f f e n s e ,  w e  d o  f i n d  a  m o d e r a t e  c o r r e l a t i o n  (the 


h i g h e s t  b e i n g  about p x . 1 3  i n  C h i c a g o  a n d  N e w  H a v e n )  but n o t h i n g  ap- 

p r o a c h i n g  c o l l i n e a r i t y .  G i v e n  t h i s  m o d e r a t e  r e l a t i o n s h i p ,  plus incor- 


p o r a t i o n  of o f f e n s e  c l a s s  (violent, p r o p e r t y ,  v i c t i m l e s s )  i n t o  t h e  


s e r i o u s n e s s  v a r i a b l e ,  we f e e l  c o n f i d e n t  i n  s t a t i n g  that t h e  f o r e n s i c  


e v i d e n c e  v a r i a b l e  is not m e r e l y  a  "masked" o f f e n s e  v a r i a b l e .  W h a t e v e r  


t h e  p r e c i s e  e x p l a n a t i o n ,  t h e r e  is a  c l e a r  a s s o c i a t i o n  b e t w e e n  f o r e n s i c  


e v i d e n c e  a n d  l e n g t h  of i n c a r c e r a t i o n ,  w h i l e  c o n t r o l l i n g  f o r  a  r a n g e  of 


I o t h e r  v a r i a b l e s .  

I 


A g g r e g a t e d  O f f e n s e s  
i 

1 We, a l s o ,  e x a m i n e d  f a c t o r s  i n f l u e n c i n g  l e n g t h  of i n c a r c e r a t i o n  f o r  

I p a r t i c u l a r  o f f e n s e  t y p e s  a g g r e g a t e d  a c r o s s  t h e  f i v e  j u r i s d i c t i o n s  able 

2 ) .  T h e  r e s u l t s - a r e  s i m i l a r  t o  &he p r e c e d i n g  d i s c u s s i o n  w h e r e  a l l  

o f f e n s e  t y p e s  w e r e  c o m b i n e d  w i t h i n  j u r i s d i c t i o n s .  W e  f i n d  c h a r g e  reduc- 
I 




Table 9.12 


iength of Incarceration: Stepwise Mutiple Regression 

by Offense Type 


(Betas) 


At t Murd/ Theft/ 
Murder Agg Batt Rape Robbery Burglary Fraud 

Mean Lngth (mnths) 299 38 106 7 3 2 8  17 
S D  (280) (67) (110) (89) (29) (17) 

Prior Record 


Charge Reduction 


Case Disposition 


P r i o r  

Relationship 


Def Statement 


Tangible Evidence 


Forensic Evidence 


Arrested atinear 

Crime Scene 


Black 


** Significant at .O1 +Borderline 

* Significant at .05 
240 




t i o n  to b e  t h e  m o s t  i n f l u e n t i a l  v a r i a b l e  f o r  t h e  o f f e n s e s  of m u r d e r ,  


r a p e  a n d  r o b b e r y .  P r i o r  r e c o r d  b e c o m e s  t h e  d o m i n a n t  pred-ictor f o r  


b u r g l a r y  a n d  theft. W e  f i n d ,  too, that c a s e  d i s p o s i t i o n  a n d  p r i o r  


r e l a t i o n s h i p  e a c h  a s s u m e s  s i g n i f i c a n c e  i n  t h r e e  of t h e  s i x  o f f e n s e  


c a t e g o r i e s ,  i n f l u e n c i n g  l e n g t h  of s e n t e n c e  in t h e  e x p e c t e d  d i r e c t i o n .  


B e i n g  a r r e s t e d  a w a y  f r o m  t h e  s c e n e  o f  t h e  c r i m e  i n c r e a s e s  s e n t e n c e  


l e n g t h  i n  t h e  o f f e n s e  c a t e g o r i e s  of a t t e m p t  m u r d e r / a g g r a v a t e d  b a t t e r y ,  


r o b b e r y ,  b u r g l a r y  a n d  t h e f t .  T h i s  s e r v e s  to r e j e c t  t h e  h y p o t h e s i s  


o f f e r e d  i n  t h e  p r e v i o u s  s e c t i o n ,  that t h e  p r o x i m i t y  of a r r e s t  v a r i a b l e  


is s i m p l y  a s u r r o g a t e  m e a s u r e  f o r  o f f e n s e  type. It is p o s s i b l e  that 


b e i n g  a r r e s t e d  away f r o m  t h e  s c e n e  o f  t h e  c r i m e  s e r v e s  t o  i n d i c a t e  t h e  


d e f e n d a n t  t o o k  f l i g h t  a n d  is c o n s e q u e n t l y  g u i l t y  of t h e  crime. 


O n e  or t h e  o t h e r  of t h e  t w o  f o r e n s i c  d i c h o t o m i e s  e x e r t s  a  m a i n  


e f f e c t  o n  s e n t e n c e  l e n g t h  i n  f o u r  o f  t h e  s i x  o f f e n s e  c a t e g o r i e s .  FEVl 

i n f l u e n c e s  s e n t e n c e  l e n g t h  in t h e  o f f e n s e s  of a t t e m p t  m u r d e r ,  r o b b e r y  


a n d  theft. I n  e v e r y  i n s t a n c e  t h e  a d d i t i o n  of a  l a b o r a t o r y  r e p o r t  l e a d s  


to l o n g e r  s e n t e n c e s .  H o l d i n g  o t h e r  i n d e p e n d e n t  v a r i a b l e s  at t h e i r  


m e d i a n  v a l u e s ,  t h e  lab r e p o r t  a d d s  a b o u t  23 m o n t h s  t o  a t t e m p t  m u r d e r  


s e n t e n c e s ,  27 m o n t h s  t o  r o b b e r y  t e r m s  a n d  4 m o n t h s  t o  t h e f t  s e n t e n c e s .  


F o r  r a p e s ,  t h e  FEV2 v a r i a b l e  e x e r t s  a n  e f f e c t  q u i t e  d i f f e r e n t  t h a n  

f o r  o t h e r  o f f e n s e  c a t e g o r i e s .  H e r e ,  t h e  c r i t i c a l  f i n d i n g  a p p e a r s  to b e  


an i d e n t i f i c a t i o n  (of s e m e n )  r a t h e r  t h a n  t h e  f i n d i n g  of a s s o c i a t i v e  


e v i d e n c e .  S u c h  a n  i d e n t i f i c a t i o n  ( c o n t r o l l i n g  f o r  o t h e r  v a r i a b l e s )  a d d s  


a p p r o x i m a t e l y  26 m o n t h s  to p r i s o n  t e r m s  of c o n v i c t e d  rapists. 


I n  r o b b e r y  a n d  t h e f t ,  t h e  F E V 2  t e r m  a l s o  i n t e r a c t s  w i t h  d e f e n d a n t  


s t a t e m e n t s  i n  i t s - e f f e c t  o n  l e n g t  


t h e  e f f e c t  o f  F E V l  i n  t h e s e  s a m e  c r i m e  c a t e g o r i e s ,  a l a b o r a t o r y  r e p o r t  




a s s o c i a t i n g  a  d e f e n d a n t  w i t h  a  c r i m e  a d d s  a n  a d d i t i o n a l  58 m o n t h s  to a  


r o b b e r y  s e n t e n c e  a n d  7 m o n t h s  to a  theft s e n t e n c e  - p r a c t i c a l l y  t w i c e  

t h e  e f f e c t  of t h e  F E V l  term. 


O u r  a b i l i t y  t o  e x p l a i n  t h e  d e c i s i o n  a b o u t  s e n t e n c e  l e n g t h  is q u i t e  


s u b s t a n t i a l ,  as m e a s u r e d  by t h e  R 2  f i g u r e s  i n  b o t h  t h e  s i t e  s p e c i f i c  a n d  


p o o l e d  o f f e n s e  a n a l y s e s .  I n  the s i t e  by s i t e  a n a l y s i s ,  t h e  r a n g e  is 


f r o m  4 6 %  of t h e  v a r i a t i o n  e x p l a i n e d  in K a n s a s  C i t y  t o  1 3 %  i n  N e w  H a v e n ;  


b o t h  P e o r i a  a n d  C h i c a g o  a p p r o a c h  the K a n s a s  tity f i g u r e  (30% i n  P e o r i a  


a n d  3 6 %  in Chicago). T h e s e  f i g u r e s  s u g g e s t  that t h e  v a r i a b l e s  d i s c u s s e d  


d o  p l a y  a  c e n t r a l  r o l e  i n  d e c i s i o n s  about l e n g t h  of i n c a r c e r a t i o n .  


P a t h  M o d e l  for L e n g t h  of I n c a r c e r a t i o n  


F i n a l l y ,  F i g u r e  9.8 s u m m a r i z e s  t h e  p a t h  m o d e l  for t h e  l e n g t h  of 


i n c a r c e r a t i o n  d e c i s i o n .  It s u g g e s t s  that m a n y  of t h e  i n f l u e n c e s  u p o n  


s e n t e n c e  l e n g t h  a r e  d i r e c t ,  a n d  s i m i l a r  t o  t h o s e  f o u n d  f o r  t h e  d e c i s i o n  


t o  i n c a r c e r a t e  ( T a b l e  9.8). M o r e  g e n e r a l l y ,  t h e  i n f l u e n c e s  a c c o u n t i n g  


f o r  t h e  t w o  s t a g e s  of s e n t e n c i n g  d e c i s i o n s  a r e  b o t h  s i m i l a r  a n d  dif- 


f e r e n t .  A n u m b e r  of v a r i a b l e s  -- p r e s e n c e / a b s e n c e  of a  c h a r g e  reduc- 

tion, s e r i o u s n e s s  of t h e  i n c i d e n t ,  a n d  d e f e n d a n t  p r i o r  r e c o r d  -- i n f l u -

e n c e  b o t h  d e c i s i o n s ,  a l b e i t  in s o m e w h a t  d i f f e r i n g  m a g n i t u d e s .  F o r e n s i c  


e v i d e n c e  o n l y  h a s  a  d i r e c t  e f f e c t  i n  t h r e e  o r  m o r e  l o c a t i o n s  w h e n  l e n g t h  


of i n c a r c e r a t i o n  is t h e  d e p e n d e n t  v a r i a b l e .  S t i l l ,  t h e r e  is s u f f i c i e n t  


o v e r l a p  b e t w e e n  the t w o  s e t s  of p r e d i c t o r  v a r i a b l e s  t o  s a y  t h a t  t h e  


d e c i s i o n a l  p r o c e s s e s  f o r  i n c a r c e r a t i o n  a n d  l e n g t h  o f  i n c a r c e r a t i o n  a r e  


r o u g h l y  s i m i l a r  but n o t  i d e n t i c a l .  




Figure 9 .8  

Composite Path Model: Length of Incarcera t ion* 

P R I O R  R E C O R D  -P R I O R  
RELATIONSHIP CHARGE REDUCTION - SENTENCE 

( length)  

MODE OF 
CASE D I S P O S I T I O N  


SERIOUSNESS OF I N C I D E N T  I 
FORENSIC EVIDENCE 


* Only r e l a t i o n s h i p s  i n  t h r e e  o r  more s i t e s  shown. 



C o n v i c t i o n ,  C h a r g e  R e d u c t i o n ,  S e n t e n c i n g :  

S u m m a r y  a n d  S y n t h e s i s  


In t h e s e  past t w o  c h a p t e r s  f o c u s i n g  u p o n  c o n v i c t i o n  a n d  c h a r g e  


r e d u c t i o n / 2 e n t e n c i n g ,  w e  h a v e  p r e s e n t e d  a  l a r g e  b o d y  o f  d a t a ,  a n a l y s i s ,  


a n d  i n t e r p r e t a t i o n .  B r i e f l y ,  b e l o w ,  w e  a t t e m p t  t o  s y n t h e s i z e  o u r  r e s u l t s  


into a g e n e r a l  p o r t r a i t  of a d j u d i c a t i o n  a n d  s e n t e n c i n g  at t h e  f e l o n y  


level. 


T h e  most s i g n i f i c a n t  p a t t e r n  that e m e r g e s  f r o m  o u r  a n a l y s i s  of 


c o n v i c t i o n ,  c h a r g e  r e d u c t i o n  a n d  s e n t e n c i n g  is t h e  s h i f t  i n  c l a s s e s  of 


v a r i a b l e s  t h a t  i n f l u e n c e  t h e s e  d e c i s i o n  s t a g e s .  W i t h  r e s p e c t  t o  t h e  


d e c i s i o n  w h e t h e r  to c o n v i c t ,  e v i d e n t i a r y  v a r i a b l e s  that s p e a k  t o  t h e  


d e f e n d a n t ' s  f a c t u a l  g u i l t  or i n n o c e n c e  a s s u m e  p r i m e  i m p o r t a n c e .  D i d  t h e  


d e f e n d a n t  a d m i t  h i s  g u i l t  or i n c r i m i n a t e  h i m s e l f ?  D o e s  t a n g i b l e  evi- 


d e n c e  l i n k  t h e  d e f e n d a n t  w i t h  t h e  c r i m e  or c r i m e  s c e n e ?  T h e  o n e  p r i m e  


v a r i a b l e  not f i t t i n g  t h i s  e x p l a n a t i o n  is t h e  a g e  f a c t o r ,  w h e r e  y o u n g e r  


d e f e n d a n t s  h a v e  a  g r e a t e r  l i k e l i h o o d  o f  b e i n g  c o n v i c t e d .  


W i t h  r e s p e c t  to t h e  d e c i s i o n  w h e t h e r  t o  r e d u c e  c h a r g e s ,  t h e s e  t y p e s  


of e v i d e n t i a r y  v a r i a b l e s  r e c e d e  i n t o  t h e  b a c k g r o u n d .  T h e y  a r e  r e p l a c e d  


by v a r i a b l e s  t h a t  s p e a k  t o  t h e  c h a r a c t e r  or a g g r a v a t i o n  of t h e  i n c i d e n t .  


W a s  t h e  v i c t i m  h a r m e d ?  W a s  t h e r e  any p r i o r  r e l a t i o n s h i p  b e t w e e n  t h e  


d e f e n d a n t  a n d  v i c t i m ?  A d d i t i o n a l l y ,  s y s t e m  p r o c e s s i n g  c h a r a c t e r i s t i c s  


b e c o m e  i m p o r t a n t  -- is t h e  c a s e  d i s p o s e d  by p l e a  or at t r i a l ?  F i n a l l y ,  

d e f e n d a n t  b a c k g r o u n d  c h a r a c t e r i s t i c s  ( u s u a l l y  r e f e r r e d  to a s  "extra- 


legal") a l s o  a s s u m e  g r e a t e r  i m p o r t a n c e .  D o e s  t h e  d e f e n d a n t  h a v e  a  p r i o r  


r e c o r d  o f  a r r e s t s ? _ - o f  c o n v i c t i o n ?  H o w  o l d  is t h e  d e f e n d a n t ?  Is h e  or 


s h e  b l a c k  o r  w h i t e ?  




W i t h  r e s p e c t  to t h e  d e c i s i o n s  a b o u t  i n c a r c e r a t i o n  a n d  l e n g t h  of 


i n c a r c e r a t i o n ,  s y s t e m  p r o c e s s i n g  a n d  d e f e n d a n t  b a c k g r o u n d  


c h a r a c t e r i s t i c s  b e c o m e  e v e n  m o r e  i m p o r t a n t .  Was a  c h a r g e  r e d u c t i o n  


o b t a i n e d ?  W a s  the c a s e  d i s p o s e d  of v i a  a p l e a  or t r i a l ?  W h a t  is t h e  


d e f e n d a n t ' s  p r i o r  r e c o r d ?  o r  g e n d e r ?  A m o n g  t h e  e v i d e n t i a r y  v a r i a b l e s ,  


o n l y  s e r i o u s n e s s  of t h e  i n c i d e n t  (and for l e n g t h  of s e n t e n c e ,  f o r e n s i c  


e v i d e n c e  a n d  l o c a t i o n  of arrest) is u n i f o r m i l y  b r o u g h t  i n t o  t h e  d e c i s i o n  


a b o u t  s e n t e n c e .  T a b l e  9.13 s u m m a r i z e s  t h e s e  p a t t e r n s .  


In sum, f o r e n s i c  e v i d e n c e  p l a y s  a  r a t h e r  l i m i t e d  r o l e  in t h e  deci- 


s i o n  t o  c o n v i c t  -- w h e n  c o m p a r e d  w i t h  t h e  e f f e c t s  of d e p e n d e n t  s t a t e -  

m e n t s ,  t a n g i b l e  e v i d e n c e  a n d  t h e  a g e  o f  t h e  defendant. W h i l e  o t h e r  


e v i d e n t i a r y  v a r i a b l e s  g e n e r a l l y  d i m i n i s h  in i m p o r t a n c e  at t h e  c h a r g e  


r e d u c t i o n  s t a g e ,  f o r e n s i c  e v i d e n c e ,  p r i n c i p a l l y  v i a  i n t e r a c t i o n s  w i t h  


t h e  s e r i o u s n e s s  of t h e  c r i m e ,  e x e r t s  a  s u b s t a n t i a l  e f f e c t  in s u p p o r t i n g  


c o n v i c t i o n s  o n  t h e  top c h a r g e .  At t h e  point of s e n t e n c i n g ,  t h e  influ- 


e n c e  of f o r e n s i c  e v i d e n c e  a s s u m e s  its g r e a t e s t  s t r e n g t h ,  e m e r g i n g  as a  


s i g n i f i c a n t  v a r i a b l e  i n  f o u r  of t h e  f i v e  j u r i s d i c t i o n s .  It is l e n g t h  o f  


s e n t e n c e  i n  p a r t i c u l a r  w h e r e  f o r e n s i c  e v i d e n c e  e x e r t s  a  s u b s t a n t i a l  main 

e f f e c t  in a l l  j u r i s d i c t i o n s  e x c e p t  f o r  one, f r e e  f r o m  t h e  i n t e r a c t i v e  


l i m i t a t i o n s  w h i c h  c h a r a c t e r i z e  its e f f e c t s  on a l l  p r e c e d i n g  j u d i c i a l  


d e c i s i o n s .  




T a b l e  9.13 


S u m m a r y  of I n f l u e n c e s  u p o n  C o n v i c t i o n ,  

C h a r g e  R e d u c t i o n  a n d  S e n t e n c i n g  


a 

N u m b e r  of S i t e s  in w h i c h  V a r i a b l e  is A s s o c i a t e d  w i t h  .... 

C h a r g e  S e n t e n c i n g  

C o n v i c t i o n  R e d u c t i o n  In-Out L e n g t h  


N a t u r e  of E v i d e n c e  


Y'rF o r e n s i c  E v i d e n c e  


*:'r*T a n g i b l e  E v i d e n c e  


***9:*
D e f  S t a t e m e n t s  


>'r# o f  E y e w i t n e s s e s  

A r r e s t e d  A t / N e a r  

9r ~tC r i m e  S c e n e  


S e r i o u s n e s s  
 ** o f  I n c i d e n t  


t Y'rP r i o r  R e l a t i o n s h i p  


S y s t e m  P r o c e s s i n g  C h a r a c t e r i s t i c s  


C h a r g e  R e d u c t i o n  N  A  


M o d e  o f  

D i s p o s i t i o n  N  A  


T y p e  o f  

D e f e n s e  A t t o r n e y  


D e f e n d a n t  B a c k g r o u n d  


P r i o r  R e c o r d  
 Y'C 

G e n d e r  


R a c e  


a  

B a s e d  u p o n  m u l t i v a r i a t e  a n a l y s e s ;  T a b l e s  8.3, 9.6, 9.8, a n d  9.10 
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Chap te r  X 

PROSECUTORS' ASSESSMENT OF E V I D E N C E  I N  HYPOTHETICAL CASES 

Method of Approach 

The respondents included a l l  165 prosecut ing attorneys i n  t h e  feloCp- 

t r i a l  d i v i s i o n  of  t h e  S t a t e  A t t o r n e y ' s  O f f i c e  i n  Chicago who were asked t o  

c o m p l e t e  a q u e s t i o n n a i r e .  6 5 %  of  t h e  q u e s t i o n n a i r e s  w e r e  r e t u r n e d  

( 1 1 8 ) .  Two q u e s t i o n n a i r e s  w e r e  e l i m i n a t e d  f r o m  t h e  analyses  

because  more t h a n  one  c h o i c e  was s e l e c t e d  a t  s e v e r a l  d e c i s i o n  p o i n t s .  

Quest ionnaires  were developed cons i s t i ng  of b r i e f ,  one page 

I d e s c r i p t i o n s  of f o u r  c r i m e s :  a r a p e ,  a r o b b e r y ,  a n  a t t e m p t e d  murder 
i 
I and a  b u r g l a r y .  1 The c a s e s  v a r i e d  w i t h  r e s p e c t  t o :  1 )  p r e s e n c e / a b s e n c e  

of a n  e y e w i t n e s s  who c o u l d  i d e n t i f y  t h e  d e f e n d a n t  a s  t h e  i n d i v i d u a l  

r e s p o n s i b l e  f o r  t h e  o f f e n s e ,  2 )  s t r e n g t h  o f  a s s o c i a t i o n  b e t w e e n  

I d e f e n d a n t  a n d  c r i m e  d u e  t o  t a n g i b l e  e v i d e n c e  e i t h e r  f o u n d  o n  t h e  

d e f e n d a n t  o r  l e f t  b y  t h e  d e f e n d a n t  a t  t h e  s c e n e  o f  t h e  c r i m e  

( s t r o n g / w e a k ) ,  3 )  p r e s e n c e / a b s e n c e  o f  a n  o r a l  c o n f e s s i o n  by t h e  

d e f e n d a n t  and  4 )  s t r e n g t h  o f  f o r e n s i c  e v i d e n c e  ( 5  l e v e l s ) .  The 

f o r e n s i c  e v i d e n c e  was v a r i e d  w i t h  r e s p e c t  t o  two d i m e n s i o n s :  how 

s t r o n g l y  i t  a s s o c i a t e d  a s p e c i f i c  d e f e n d a n t  w i t h  t h e  c r i m eI 

1 

( s t r o n g / w e a k )  and i t s  l o c a t i o n  ( d i s t a n t  f rom t h e  o f f e n s e  and p o s s i b l y ,  

i n e d  awa-y, o r  s o  s i t u a e e d  t h  

e x p l a n a t i o n  o t h e r  t h a n  t h e  i n v o l v e m e n t  o f  t h e  d e f e n d a n t  cou ld  a c c o u n t  

f o r  i t ) .  The f i f t h  l e v e l  o f  f o r e n s i c  e v i d e n c e  was a c o n d i t i o n  i n  
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Figure 10.1 

variations in Tangible and Forensic Evidence 


Case Type: 


R a ~ e  


Tangible Evidence: 


Strong-jacket left at scene of crime, defendant's size, 

defendant's nickname sewn on it 


Weak -jacket left at scene of crime, defendant's size 


Forensic Evidence: 


Associated Defendant- 

Strongly: semen consistent with defendant's blood type 
Weakly: semen is identifiable (no information on blood 

grouping 

Location-
Distant: on towel in bathroom 
Close: in victim 

R o b b e x  

Tangible Evidence: 


Strong-gold chain of type worn by victim and with victim's 

birthdate inscribed on back found on defendant 


Weak -gold chain of type worn by victim found o n  defendant 


Forensic Evidence: 

Associated Defendant- 


Strongly: human blood on knife consistent with victim's 

blood type 


Weakly : blood on knife identifiable as human blood (no 
information on blood grouping) 


Lo cat ion- 

Distant: knife found in alley 

& l o s e :  _ kni& f o u n d  i n  defend-an-t 



Variations i n  Tangible and Forensic Evidence 


Case Type: 

A t t e m p t e d  M u r d e r  


Tangible Evidence: 


Strong: cap o f  size w o r n  by defendant, w i t h  defendant's initials 

i n  it found at scene of crime 


Weak: cap of size worn by defendant found a t  scene of crime 


Forensic Evidence: 


Associated Defendant- 

Strongly: bullet removed f r o m  victim conclusively shown to 


have been fired from a specified weapon 

Weakly : bullet removed from victim consistent with being 

fired f r o m  a specified w e a p o n  


Locat ion- 

Distant: gun found i n  alley behind defendant's home 

Close: gun found i n  defendant's bedroom 


L ~ Z J ~ L ~ L Y  
Tangible Evidence: 


Strong: Rolex watch w i t h  victim's initials found on defendant 

Weak: Rolex watch (the allegedly s t o l e n  item) found o n  


defendant 


Forensic Evidence: 


Associated Defendant- 

Strongly: fingerprints matching defendant f o u n d  

Weakly: toolmark found consistent w i t h  tool found i n  


Location-

Distant: evidence found o n  windowsill of window used f o r  


entry 

Close: evidence found o n  ransacked jewelry box 



w h i c h  no  f o r e n s i c  e v i d e n c e  w a s  f o u n d .  F i g u r e  1 0 . 1  p r e s e n t s  

t h e  v a r i a t i o n s  i n  t a n g i b l e  and  f o r e n s i c  e v i d e n c e .  

A s  can  been s e e n  i n  F i g u r e  1 0 . 2 ,  w h i c h  p r e s e n t s  t h e  d e s i g n  of t h e  

s t u d y ,  t h e  v a r i a t i o n s  i n  t h e  f o u r  t y p e s  of e v i d e n c e  r e s u l t e d  i n  a t o t a l  

of 40  d i f f e r e n t  s t o r i e s . 2  

F i g u r e  10.2 

Des ign  of t h e  S tudy 

Eyewi tnes s  I d e n t i f i c a t i o n  
Yes No  

T a n g i b l e  Evidence  
S t r o n g  Weak S t r o n g  Weak 

C o n f e s s i o n  
Yes No Yes No Yes No Yes NoForensic  Evidence 

C lose  Loca t ion :  
A s s o c i a t e d  Defendant  

S t r o n g l y  - x x x x x x X X 

Weakly x x x x x x x x 

D i s t a n t  L o c a t i o n :  
A s s o c i a t e d  Defendant  

S t r o n g l y  x x x x x x x x 
Weakly x x x x x x x x 

Absent  x x x x x x x x 

The  p r e s e n t a t i o n  o f  t h e  c a s e s  w a s  v a r i e d  s u c h  t h a t  f o r  a n y  

p r o s e c u t o r ,  t h e  s t r e n g t h  o f  t h e  t a n g i b l e  e v i d e n c e ,  f o r e n s i c  e v i d e n c e  

and  e y e w i t n e s s  i d e n t i f i c a t i o n  were  h e l d  c o n s t a n t  a c r o s s  a l l  c a s e s  r e a d .  

P r o s e c u t o r s  w e r e  a s k e d  t o  a s s u m e  t h a t  c e r t a i n  o t h e r  f a c t s  assoc ia ted  

w i t h  t h e  c a s e s  t h a t  m i g h t  h a v e  i n f l u e n c e d  t h e i r  c a s e  p r o c e s s i n g  

d e c i s i o n s ,  were c o n s t a n t  a c r o s s  a l l  t h e  c a s e s .  S p e c i f i c a l l y ,  t h e y  were 



asked  t o  assume: 

o t h e  d e f e n d a n t  was male ,  

o t h e  d e f e n d a n t  and  v i c t i m  were of t h e  same r a c e ,  

o t h e  d e f e n d a n t  a n d  v i c t i m  w e r e  unknown t o  e a c h  o t h e r  p r i o r  t o  

t h e  o f f e n s e ,  

o  t h e  d e f e n d a n t  h a d  o n e  p r i o r  f e l o n y  c o n v i c t i o n  f o r  a  p r o p e r t y  

o f f e n s e ,  

o t h e  d e f e n d a n t  had no o t h e r  c h a r g e s  pend ing  a g a i n s t  him, 

o t h e  d e f e n d a n t  was  r e p r e s e n t e d  by a p u b l i c  d e f e n d e r  w i t h  no 

p a r t i c u l a r  r e p u t a t i o n  f o r  s e e k i n g  o r  a v o i d i n g  t r i a l s ,  

o a n d  t h e  j u d g e  r e s p o n s i b l e  f o r  t h e  c a s e  h a d  n o  b i a s e s  w i t h  

r e s p e c t  t o  t h e  p a r t i c u l a r  o f f e n s e  b e i n g  c o n s i d e r e d .  

F o r  e a c h  crime, p r o s e c u t o r s  w e r e  i n i t i a l l y  a sked  t o  i n d i c a t e  t h e  

most l i k e l y  p a t h  of d i s p o s i t i o n  f o r  t h e  c a s e  g i v e n  t h a t  t h e  d e f e n d a n t  

had o r a l l y  c o n f e s s e d  t o  t h e  c r i m e ,  t h o u g h  r e f u s e d  t o  s i g n  a  s t a t e m e n t .  

P r o s e c u t o r s  were t h e n  a sked  t o  i n d i c a t e  t h e  most l i k e l y  p a t t e r n  of  c a s e  

d i s p o s i t i o n  g i v e n  t h a t  t h e  d e f e n d a n t  h a d  d e n i e d  commi t t i ng  t h e  crime. 

Thus,  e a c h  p r o s e c u t o r  i n d i c a t e d  w h a t  h e / s h e  b e l i e v e d  t o  be  t h e  most 

l i k e l y  p a t t e r n  o f  c a s e  d i s p o s i t i o n  f o r  e i g h t  c a s e s .  C o n f e s s i o n  by t h e  

d e f e n d a n t  i s  m a n i p u l a t e d  w i t h i n  s u b j e c t s ,  w h i l e  e y e w i t n e s s  

i d e n t i f i c a t i o n ,  t a n g i b l e  e v i d e n c e  a n d  f o r e n s i c  e v i d e n c e  v a r y  between 

s u b j e c t s .  

The p a t h  o f  c a s e  d i s p o s i t i o n  was  a s s e s s e d  by a s k i n g  p r o s e c u t o r s  

a b o u t : 

1) charg ing- -whether  a c h a r g e  o f  r a p e ,  r o b b e r y ,  a t t e m p t e d  murder  

o r  b u r g l a r y  ( a s  a p p r o p r i a t e )  w o u l d  b e  a p p r o v e d ,  a lesser  c h a r g e  would 

be app roved  o r  n o  charge w o u l d  be app roved3  



2 )  t h e  p r e l i m i n a r y  hea r ing - -whe  t h e r  t h e  c a s e  would be bound o v e r  

o r  d i s m i s s e d  

3 )  p l e a  n e g o t i a t i o n s - - i f  t h e  c a s e  w e r e  r e s o l v e d  by p l e a  

n e g o t i a t i ' o n s ,  whe the r  t h e  c a s e  w o u l d  b e  p l e d  t o  t h e  i n i t i a l l y  approved  

c h a r g e ,  o r  a l e s s e r  c h a r g e  

4 )  t r i a l - - i f  t h e  c a s e  w e r e  r e s o l v e d  b y  t r i a l ,  w h e t h e r  t h e  

d e f e n d a n t  wou ld  b e  c o n v i c t e d  o r  a c q u i t t e d  a t  a b e n c h  t r i a l  o r  j u r y  

t r i a l  

5 )  t y p e  of s en tence - - i f  t h e  d e f e n d a n t  w e r e  s e n t e n c e d ,  whe the r  i t  

would be t o  p r i s o n ,  j a i l  o r  p r o b a t i o n  

6) l e n g t h  of  p r i s o n  s e n t e n c e - - i f  t h e  d e f e n d a n t  were  s e n t e n c e d  t o  

p r i s o n ,  how many y e a r s  t h a t  s e n t e n c e  would be.  

F i n a l l y ,  t h e  q u e s t i o n n a i r e  i n q u i r e d  a b o u t  t h e  number of  y e a r s  e a c h  

r e s p o n d e n t  h a d  b e e n  i n  t h e  f e l o n y  t r i a l  d i v i s i o n  o f  t h e  s t a t e  

a t t o r n e y ' s  o f f i c e ,  and t h e  number of  j u r y  t r i a l s  t a k e n .  

O v e r v i e w  

The r e s u l t s  w e r e  a n a l y s e d  w i t h i n  t h e  f r a m e w o r k  o f  a r e p e a t e d -

measures  a n a l y s i s  of c o v a r i a n c e .  T h e  s t u d y  c o n s i s t e d  of a 2 ( s t r e n g t h  

of  t a n g i b l e  e v i d e n c e  i n  a s s o c i a t i n g  t h e  d e f e n d a n t  w i t h  t h e  o f f e n s e :  

weak, s t r o n g )  x 2 ( e y e w i t n e s s  i d e n t i f i c a t i o n :  y e s ,  no )  x 5 ( s t r e n g t h  of  

, t w o - l e v e l ,  

c o n f e s s i o n ) .  The v a r i a b l e ,  s t r e n g t h  of f o r e n s i c  e v i d e n c e ,  was composed 

s o  a s  t o  v a r y  w i t h i n  i t s e l f  t h e  c e r t a i n t y  w i t h  w h i c h  t h e  f o r e n s i c  



-- 

ev idence  a s s o c i a t e d  t h e  d e f e n d a n t  w i t h  t h e  c r i m e  a n d  t h e  l o c a t i o n  i n  

which t h e  f o r e n s i c  ev idence  was found.  F i v e  l e v e l s  of t h i s  f a c t o r  were 

c r e a t e d  by c r o s s i n g  two l e v e l s  o f  e a c h  o f  t h e s e  two f a c t o r s  a n d  

i n c l u d i n g  a  c a s e  v a r i a t i o n  i n  w h i c h  t h e r e  was n o  f o r e n s i c  e v i d e n c e .  

F o r  t h e  v a r i a b l e  o f  f o r e n s i c  e v i d e n c e ,  o r t h o g o n a l  c o n t r a s t s  w e r e  

e s t a b l i s h e d  t o  t e s t  f o r :  1 )  t h e  e f f e c t  o f  s t r e n g t h  o f  a s s o c i a t i o n  

b e t w e e n  t h e  d e ' f e n d a n t  a n d  t h e  o f f e n s e  c r e a t e d  b y  t h e  f o r e n s i c  

e v i d e n c e ,  2 )  t h e  e f f e c t  o f  l o c a t i o n  i n  w h i c h  f o r e n s i c  e v i d e n c e  was 

found ,  3)  t h e  i n t e r a c t i o n  o f  s t r e n g t h  o f  a s s o c i a t i o n  and l o c a t i o n  and ! 

4 )  t h e  e f f e c t  of  h a v i n g  a n y ,  v s .  n o  f o r e n s i c  e v i d e n c e .  F o l l o w i n g  

p r o c e d u r e s  recommended by McCa l l  h Appe lbaum (1973) ,  a g r a n d  mean and  

d i f f e r e n c e  s c o r e  w e r e  c o n s t r u c t e d  f o r  e a c h  s u b j e c t  f o r  t h e  

w i t h i n - s u b j e c t s  f a c t o r .  The  r e p e a t e d  m e a s u r e s  a n a l y s i s  was a c h i e v e d  

by c o n d u c t i n g  t h e  b e t w e e n - s u b j e c t s  a n a l y s i s  o f  c o v a r i a n c e  o n  t h e s e  

s c o r e s .  Two v a r i a b l e s  w e r e  u s e d  a s  c o v a r i a t e s  i n  t h i s  a n a l y s i s :  

number of y e a r s  i n  t h e  f e l o n y  t r i a l  d i v i s i o n  o f  t h e  s t a t e  a t t o r n e y ' s  

o f f i c e  and number of j u r y  t r i a l s  e x p e r i e n c e d .  Because c e l l  f r e q u e n c i e s  

a r e  u n e q u a l ,  a l l  r e p o r t e d  t e s t s  o f  s i g n i f i c a n c e  a r e  " e l i m i n a t i n g "  

t e s t s  ( c , f .  Appelbaum 6 Cramer, 1974).  

K e s u l t s  r e v e a l i n g  t h e  t y p e s  o f  e v i d e n c e  w h i c h  i n f l u e n c e d  t h e  

dec i s ionmak ing  of  p r o s e c u t o r s  a r e  p r e s e n t e d  f o r  e a c h  of t h e  dependen t  

m e a s u r e s  f o r  e a c h  o f  t h e  f o u r  i n v e s t i g a t e d  c r i m e s .  The  d e p e n d e n t  

measures  were p r o s e c u t o r s '  r e s p o n s e s  a b o u t  how t h e  c a s e  would f a r e  a t  

e a c h  d e c i s i o n  p o i n t ,  a n d  s e v e r a l  a d d i t i o n a l  d i c h o t o m o u s  m e a s u r e s  

c r e a t e d  f r o m  t h e  p r o s e c u t o r s '  r e s p o n s e  I d  t K e  c a s e  be-

r e s o l v e d  by p l e a  o r  t r i a l ;  i f  a t r i a l ,  w o u l d  t h e  d e f e n d a n t  b e  found 

i n n o c e n t  o r  g u i l t y ;  r e g a r d l e s s  o f  m e t h o d  o f  d i s p o s i t i o n ,  wou ld  t h e  

I 
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d e f e n d a n t  be  l i k e l y  t o  be judged  i n n o c e n t  o r  g u i l t y ) .  

I t  s h o u l d  be n o t e d  t h a t  d u e  t o  t h e  d e s i g n  o f  t h e  s t u d y ,  a n a l y s e s  

c o u l d  have r e v e a l e d  main e f f e c t s  and up t o  f ive-way i n t e r a c t i o n s  of t h e  

v a r i o u s  t y p e s  o f  e v i d e n c e .  We c o n d u c t e d  t h e  a n a l y s e s  s o  a s  t o  l o o k  

f o r  a l l  p o s s i b l e  i n t e r a c t i o n s .  We f o u n d  no  five-way i n t e r a c t i o n s ,  b u t  

we d i d  d i s c o v e r  f o u r ,  fou r -way  i n t e r a c t i o n s .  B e c a u s e  of  t h e  s m a l l  

number o f  f o u r - w a y  i n t e r a c t i o n s ,  a n d  b e c a u s e  t h e y  w e r e  n o t  r e a d i l y  

i n t e r p r e t a b l e ,  we a r e  i n c l i n e d  t o  r e g a r d  t h e s e  a s  s p u r i o u s  r e s u l t s .  We 

have  t h e r e f o r e  n o t  p r e s e n t e d  t h i s  d a t a  i n  t h i s  r e p o r t ,  

T h e  C h a r g i n g  D e c i s i o n  

P r o s e c u t o r s  f i r s t  i n d i c a t e d  w h e t h e r  t h e y  t h o u g h t  t h e  f a c t s  of t h e  

c a s e  would s u p p o r t  t h e  f i l i n g  o f  c h a r g e s  o f  r a p e ,  r o b b e r y ,  a t t e m p t e d  

murder  o r  b u r g l a r y  ( a s  a p p r o p r i a t e  t o  t h e  c a s e ) ,  o r  t h e  f i l i n g  of  a 

l e s s e r  c h a r g e ,  o r  t h e  f i l i n g  o f  n o  c h a r g e  a t  a l l .  Responses  were coded 

as: ( 1 )  no c h a r g e s  a p p r o v e d ,  ( 2 )  l e s s e r  c h a r g e  a p p r o v e d  and ( 3 )  f u l l  

c h a r g e  a p p r o v e d .  P e r c e n t a g e s  o f  r e s p o n d e n t s  c h o o s i n g  e a c h  of  t h e s e  

r e s p o n s e s  f o r  e a c h  o f  t h e  h y p o t h e t i c a l  c a s e s  a r e  p r e s e n t e d  i n  Tab le  

10.1. A s  c a n  be  s e e n  i n  T a b l e  10 .1 ,  f o r  two of  t h e  cr imes--robbery and  

b u r g l a r y - - v e r y  f e w  r e s p o n d e n t s  i n d i c a t e d  t h a t  a n y t h i n g  o t h e r  t h a n  

f i l i n g  t h e  c a s e  a s  a r o b b e r y  o r  b u r g l a r y  w o u l d  o c c u r .  With s u c h  a n  

uneven d i s t r i b u t i o n  of r e s p o n s e s ,  s t a t i s t i c a l  a n a l y s e s  of  t h e  impact  of 

e y e w i t n e s s  i d e n t i f i c a t i o n ,  f o r e n s i c  o r  t a n g i b l e  e v i d e n c e  o r  a 

i o n  by t h e  d e f e n d a n t  w e r e  e i t h e r  i m p o s s i b l e ,  o r  mean ing le s s  f 

t h e s e  t w o  c r i m e s . 4  



Tab le  10.1  

P e r c en t age  D i s t r i b u t i o n  of  Case  Cha rg ing  Dec i s i on s  

% F u l l  Charge  % L e s s e r  Charge  % No Charge  
Approved  Approved Approved  

Rape 83%  2% 15% 

A t tempted  
Murder  70% 

Robbery  96%  2% 2%  

Bu rg l a r y  96%  

Rape  C a s e  W h e t h e r  t h e  c a s e  w o u l d  b e  f i l e d  a s  a r a p e  i s  

a f f e c t e d  by  a two-way a nd  a t h r e e - w a y  i n t e r a c t i o n  o f  t h e  t y p e s  o f  

e v i d e n c e .  The two-way i n t e r a c t i o n  i n v o l v e s  t h e  s t r e n g t h  of  a s s o c i a t i o n  

be tween  t h e  d e f endan t  and  t h e  o f f e n s e  c r e a t e d  by t h e  t a n g i b l e  e v i d ence  

a n d  a n a l y s i s  o f  t h e  f o r e n s i c  e v i d e n c e  ( ~ ( 1 , 9 1 ) = 4 . 3 7 , p < . 0 3 9 ) .  I t  

a p p e a r s  t h a t  f o r e n s i c  e v i d ence  l i n k i n g  t h e  d e f e n d a n t  w i t h  t h e  r a p e  h a s  

no  i n f l u e n c e  on  c h a r g i n g  d e c i s i o n s  when  t h e  t a n g i b l e  e v i d ence  s t r o n g l y  

a s s o c i a t e s  t h e  d e f e n d a n t  w i t h  commission  of  t h e  o f f e n s e  ( a  j a c k e t  found  

a t  t h e  s c ene  h a s  t h e  d e f e n d a n t ' s  nickname  sewn on  i t )  ( p > . l ) .  However,  

when t h e  t a n g i b l e  e v i d e n c e  more  w e a k l y  l i n k s  t h e  d e f e n d a n t  w i t h  t h e  

c r ime  ( t h e  j a c k e t  i s  me re ly  t h e  s i z e  t h a t  would  f i t  t h e  d e f e n d a n t ) ,  t h e  

s t r e n g t h  of  t h e  f o r e n s i c  a s s o c i a t i o n  h a s  a s t a t i s t i c a l l y  s i g n i f i c a n t  

e f f e c t  on  c h a r g i n g  ( F ( 1 , 9 1 ) = 3 . 9 5 , p < . 0 5 ) .  I f ' t h e  semen  i s  m e r e l y  

d e f e n d a n t ,  p r o s e c u t o r s  a r e  l e s s  l i k e l y  t o  f i l e  t h e  c a s e  a s  a r a p e  

{ . a d j u s t e d  c e l l  m e a n s a s t r o n g  t a n g i b l e  e v i d e n c e  & s t r o n g  
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a s s o c i a t i o n - 2 . 7 2 ,  s t r o n g  t a n g i b l e  e v i d e n c e  & weak a s s o c i a t i o n - 2 . 8 0 ,  

weak t a n g i b l e  e v i d e n c e  & s t r o n g  a s s o c i a t i o n - 2 . 7 2 ;  weak t a n g i b l e  

e v i d e n c e  & weak a s s o c i a t i o n - 2 . 4 8 ) . 5  T h a t  i s ,  i f  o n e  c o n s i d e r s  t h e  

a d j u s t e d  c e l l  means, i t  a p p e a r s  t h a t  when b o t h  e v i d e n t i a r y  f a c t o r s  a r e  

weak, t h e  c e l l  mean i s  much l o w e r  ( i n  f a c t ,  s t a t i s t i c a l l y  s i g n f i c a n t l y  

'. l o w e r )  a n d  t h e  c a s e  i s  m o r e  l i k e l y  t o  b e  d i s m i s s e d  o r  f i l e d  a s  a 

l e s s e r  o f f e n s e .  

T h e  c h a r g i n g  d e c i s i o n  i s  a l s o  i n f l u e n c e d  b y  a t h r e e - w a y  

i n t e r a c t i o n  o f :  t a n g i b l e  e v i d e n c e ,  e y e w i t n e s s  i d e n t i f i c a t i o n  and a  

c o n f e s s i o n  by t h e  d e f e n d a n t  ( F ( 1 , 9 1 ) = 5 . 8 2 , p < . 0 1 8 ) .  A d j u s t e d  c e l l  

means  a s s o c i a t e d  w i t h  t h i s  t h r e e - w a y  i n t e r a c t i o n  a r e  p r e s e n t e d  i n  

T a b l e  1 0 . 2 .  E x a m i n a t i o n  o f  t h o s e  m e a n s  w o u l d  s u g g e s t  a n  

i n t e r p r e t a t i o n  s u c h  a s :  t h e  p r e s e n c e / a b s e n c e  of a c o n f e s s i o n  h a s  i t s  

g r e a t e s t  i m p a c t ,  t h a t  i s ,  m o s t  a f f e c t s  t h e  n u m e r i c a l  v a l u e  a s s o c i a t e d  

w i t h  a c e l l  mean,  when b o t h  t h e  t a n g i b l e  e v i d e n c e  w e a k l y  i d e n t i f i e s  

t h e  d e f e n d a n t  a n d  t h e  v i c t i m  c a n n o t  i d e n t i f y  t h e  r a p i s t . 6  I n  t h e  

a b s e n c e  of t h e s e  two o t h e r  k i n d s  o f  e v i d e n c e ,  t h e  l a c k  o f  a c o n f e s s i o n  

s e v e r e l y  r e d u c e s  t h e  chances  t h a t  t h e  c a s e  w i l l  be  f i l e d  as  a r a p e .  



Tab le  10.2 

Ad jus t ed  C e l l  Means f o r  Cha rg ing  D e c i s i o n :  
I n t e r a c t i o n  of T a n g i b l e  Evidence ,  I d e n t i f i c a t i o n ,  

and Confes s ion  f o r  Rape Case 

T a n g i b l e  Evidence  
S t r o n g  Weak 

Eyewi tness  I d e n t i f i c a t i o n  
Yes No Yes No 

Confes s ion  

Yes 
N0 

Codes: l=no cha rge  approved ,  2 = l e s s e r  c h a r g e  approved ,  3 = f u l l  
cha rge  approved  

Attempted Murde r  C a s e  W i t h  r e s p e c t  t o  t h e  a t t e m p t e d  murder 

c a s e ,  d i f f e r e n c e s  i n  c h a r g i n g  d e c i s i o n s  a p p e a r  t o  b e  i n f l u e n c e d  by one ,  

t h r e e - w a y  i n t e r a c t i o n .  T h e  t h r e e - w a y  i n t e r a c t i o n  i n v o l v e s  

p r e s e n c e / a b s e n c e  of f o r e n s i c  e v i d e n c e ,  e y e w i t n e s s  i d e n t i f i c a t i o n  and a  

c o n f e s s i o n  ( F ( 1 , 9 1 ) = 7 . 2 3 , ~ < . 0 8 ) .  The  t h r e e - w a y  i n t e r a c t i o n  i s  s i m i l a r  

t o  t h a t  n o t e d  i n  t h e  d i s c u s s i o n  of t h e  e f f e c t s  a s s o c i a t e d  w i t h  c h a r g i n g  

d e c i s i o n s  i n  t h e  r a p e  c a s e .  A l t h o u g h  o n e  o f  t h e  t h r e e  t y p e s  of  

e v i d e n c e  d i f f e r s  f r o m  t h e  r a p e  c a s e  ( t a n g i b l e  e v i d e n c e  h a s  b e e n  

r e p l a c e d  by f o r e n s i c  e v i d e n c e ) ,  p r e s e n c e / a b s e n c e  of  a c o n f e s s i o n  

a p p e a r s  t o  have i t s  g r e a t e s t  e f f e c t  when t h e r e  i s  no  f o r e n s i c  e v i d e n c e  

a n d  n o  e y e w i t n e s s  i d e n t i f i c a t i o n  o f  t h e  d e f e n d a n t .  A b s e n c e  o f  a 

c o n f e s s i o n  r e d u c e s  t h e  l i k e l i h o o d  o f  a c h a r g e  o f  a t t e m p t e d  murder .  

A d j u s t e d  c e l l  means a s s o c i a t e d  w i t h  t h i s  i n t e r a c t i o n  a r e  p r e s e n t e d  i n  

T a b l e  10.3. 257 



Table  10.3  

Adjus ted  C e l l  Means f o r  Charging  Decis ion:  
I n t e r a c t i o n  of A v a i l a b i l i t y  of  F o r e n s i c  Evidence,  

I d e n t i f i c a t i o n  and  Confess ion  f o r  Attempted  Murder 

Fo r en s i c  Evidence  
Yes No 

Eyewitness  I d e n t i f i c a t i o n  
Yes No Yes No 

Confess ion  

Yes 
No 

Codes:  1-no cha rge  approved,  2 = l e s s e r  cha rge  approved,  3 = f u l l  
cha rge  approved  

D i s c u s s i o n  Two ma j o r  c o n c l u s i o n s  s e em  t o  emerge  f r om  t h e s e  

a n a l y s e s  of t h e  cha rg ing  d e c i s i o n .  F i r s t ,  f o r e n s i c  ev idence  seems t o  

have  a f f e c t e d  p r o s e c u t o r i a l  d e c i s i o n s  o n l y  when i t  was a b s en t .  

For  b o t h  t h e  r a p e  and  t h e  a t t e m p t e d  mu rde r  c a s e s ,  i t  i s  i n  t h e  

absence  of  bo th  f o r e n s i c  e v i d e n c e  and  some o t h e r  t y p e ( s )  of  ev idence  

t h a t  t h e  p r o s e c u t o r  i s  l e s s  w i l l i n g  t o  f i l e  c h a r g e s  o r  t o  f i l e  t h e  

c a s e  a s  a r a pe  o r  a t t empted  murder.  

A s  would  b e  e x p e c t e d ,  t h e  p r o s e c u t o r  i s  m o s t  l i k e l y  t o  b e  

i n f l u e n c e d  by f o r e n s i c  e v i d e n c e  i n  making  d e c i s i o n s  a b o u t  t h e  r ape  

c a s e  when body f l u i d s  have  been  a n a l y s e d  t o  p r o v i d e  i n fo rma t i on  abou t  

b lood  group  t ype .  r a c t i o n  i n vo l v i ng  t h e  

s t r e n g t h  of  a s s o c i a t i o n  b e tween  d e f e n d a n t  a nd  o f f e n s e  r e s u l t i n g  f rom  

a n a l y s i s  of  f o r e n s i c  e v i d e n c e . )  Such  a n  a n a l y s i s  would p robably  n o t  

be  a v a i l a b l e  w i t h i n  t h e  t i m e  t h a t  t h e  c h a r g i n g  d e c i s i o n  would have  t o  
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be made, b u t  i f  t h e  p r o s e c u t o r  i s  a w a r e  t h a t  t h e  e x a m i n a t i o n  r e v e a l e d  

semen b u t  d i d  n o t  e s t a b l i s h  a l i n k  b e t w e e n  t h e  d e f e n d a n t ' s  a n d  

s a m p l e ' s  blood g r o u p s ,  p r o s e c u t o r s  i n d i c a t e  t h a t  i f  t h e r e  i s  a l s o  a n  

a b s e n c e  of t a n g i b l e  e v i d e n c e  w h i c h  s t r o n g l y  a s s o c i a t e s  t h e  d e f e n d a n t  

w i t h  t h e  c r i m e ,  t h a t  t h e y  a r e  l e s s  l i k e l y  t o  c h a r g e .  

A s e c o n d  m a j o r  f i n d i n g  i s  t h a t  s t r e n g t h  o f  t a n g i b l e  e v i d e n c e  

a p p e a r s  t o  have been a n  i m p o r t a n t  c o n s i d e r a t i o n  i n  e v a l u a t i n g  t h e  r a p e  

c a s e  ( i t  w a s  i n v o l v e d  i n  o n e  i n t e r a c t i o n  w i t h  c o n f e s s i o n  a n d  

e y e w i t n e s s  i d e n t i f i c a t i o n  a n d  a n o t h e r  w i t h  l o c a t i o n  o f  t h e  f o r e n s i c  

e v i d e n c e )  b u t  n o t  t h e  a t t e m p t e d  m u r d e r .  P r o s e c u t o r s  a p p a r e n t l y  f e e l  

t h a t  t a n g i b l e  e v i d e n c e  i s  a k e y  c o n s i d e r a t i o n  i n  d e c i d i n g  on a  c h a r g e  

f o r  a  r a p e  c a s e .  T h i s  may b e  b e c a u s e  e y e w i t n e s s  t e s t i m o n y  ( f r o m  t h e  

v i c t i m )  i s  r e g a r d e d  a s  l e s s  v a l i d  f o r  a r a p e  t h a n  e y e w i t n e s s  t e s t i m o n y  

( f r o m  a  b y s t a n d e r )  f o r  a n  a t t e m p t e d  m u r d e r ,  I t  may a l s o  r e f l e c t  a 

b a s i c  d i f f e r e n c e  i n  t h e  n a t u r e  of t h e  r e s u l t s  o f  a n y  a n a l y s i s  of t h e  

f o r e n s i c  e v i d e n c e  a s s o c i a t e d  w i t h  t h e  r a p e  and a t t e m p t e d  murder c a s e s .  

A n a l y s i s  o f  semen c a n  a t  b e s t  i n d i c a t e  t h a t  i t  i s  0.f a b l o o d  group 

c o n s i s t e n t  w i t h  t h a t  o f  t h e  d e f e n d a n t .  I t  w i l l  n o t  u n e q u i v o c a l l y  

i d e n t i f y  t h e  d e f e n d a n t  a s  t h e  r a p i s t .  B a l l i s t i c s  a n a l y s i s ,  however ,  a t  

b e s t  c a n  e s t a b l i s h  t h a t  t h i s  i s  t h e  g u n  t h a t  f i r e d  t h e  s h o t  i n t o  t h e  

v i c t i m .  B e c a u s e  f o r e n s i c  e v i d e n c e  wou ld  b e  l e s s  c o n c l u s i v e  f o r  t h e  

r a p e  c a s e ,  t h e  n e e d  f o r  t a n g i b l e  e v i d e n c e  b e f o r e  c h a r g i n g  may have 

b e e n  g r e a t e r .  O r  i t  may b e  a r e f l e c t i o n  o f  t h e  t y p e  o f  t a n g i b l e  

e v i d e n c e  m a n i p u l a t e d  i n  t h e  two h y p o t h e t i c a l  c a s e s .  I n  t h e  r a p e ,  a 

j a c k e t  was l e f t  a t  t h e  s c e n e  o f  t h e  crime; i n  t h e  a t t e m p t e d  murder ,  a 

c a p  was l e f t .  A j a c k e t  may b e  p e r c e i v e d  as  more  p o w e r f u l  t a n g i b l e  

e v i d e n c e  t h a n  a c a p ,  and t h e r e f  o r e ,  r e c e i v e  more c o n s i d e r a t i o n  i n  t h e  
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c h a r g i n g  d e c i s i o n .  

P r e l i m i n a r v  H e a r i n g  

F o r  a l l  f o u r  c a s e s ,  r e g a r d l e s s  o f  t h e  l e v e l  a n d  c o m b i n a t i o n  of 

p o s i t i v e  i d e n t i f i c a t i o n ,  t a n g i b l e  a n d  f o r e n s i c  e v i d e n c e  and  o c c u r r e n c e  

o f  d e f e n d a n t  c o n f e s s i o n ,  s u c h  a h i g h  p e r c e n t a g e  o f  t h e  r e s p o n s e s  

i n d i c a t e d  t h a t  t h e  c a s e  wou ld  b e  bound  o v e r ,  t h a t  a n a l y s e s ,  even  i f  

s t a t i s t i c a l l y  p o s s i b l e ,  would h a v e  b e e n  m e a n i n g l e s s .  T h i s  i s  r e v e a l e d  

c l e a r l y  i n  Table  10.4. 

Tab le  10.4 

P e r c e n t a g e  D i s t r i b u t i o n  of Mode of Case D i s p o s i t i o n  
a t  P r e l i m i n a r y  H e a r i n g  

% Bound Over X Dismis sed  

Rape 6% 

A t tempted  
Murder 

Robbery 

B u r g l a r y  

It  may seem s u r p r i s i n g  t h a t  s o  l i t t l e  a t t r i t i o n  was e x p e c t e d  a t  

t h i s  s t a g e  o f  c a s e  p r o c e s s i n g .  C e r t a i n l y ,  t h e  l i t e r a t u r e  o n  t h e  

c r i m i n a l  c o u r t s  h a s  c o n c l u d e d  t h a t  many c a s e s  f a i l  t o  s u r v i v e  t h e  

p r e l i m i n a r y  h e a r i n g .  It m i g h t  b e  t h a t  t h e  t y p e s  o f  c a s e s  w e  p r e s e n t  

t o  p r o s e c u t o r s  were n o t  a r e p r e s e n t a t i v e  s a m p l e  o f  t h e  c a s e s  n o r m a l l y  I 

i
r e c e i v e d  ( b e i n g  more s e r i o u s  o f f e n s e s )  a n d  t h e r e f o r e  would n o t  r e f l e c t  

t h e  n o r m a l  s c r e e n i n g  o f  c a s e s  a t  t h i s  d i s p o s i t i o n  p o i n t .  However,  
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s t a t i s t i c s  a b o u t  d i s m i s s a l  r a t e s  a t  t h e  p r e l i m i n a r y  h e a r i n g  f o r  

r o b b e r i e s  i n  t h i s  j u r i s d i c t i o n  a r e  a v a i l a b l e .  They r e v e a l  a d i s m i s s a l  

r a t e  c o n s i s t e n t  w i t h  o u r  d a t a .  On ly  a b o u t  3 %  o f  c a s e s  a r e  d i s m i s s e d  

a t  t h e  p r e l i m i n a r y  h e a r i n g  i n  C h i c a g o  ( C h i c a g o  C r i m e  C o m m i s s i o n ,  

1 9 8 3 ) .  

Method  o f  D i s p o s i t i o n :  P l e a I T r i a l  

T h i s  v a r i a b l e  was c r e a t e d  b y  d i c h o t o m i z i n g  r e s p o n s e s  t o  t h e  

q u e s t i o n  o f  w h e t h e r  t h e  c a s e  w o u l d  b e  p l e d  t o  t h e  o r i g i n a l  c h a r g e ,  

p l e d  t o  a l e s s e r  c h a r g e  o r  r e s o l v e d  a t  t r i a l .  I f  a r e s p o n s e  i n d i c a t e d  

t h a t  a c a s e  would b e  p l e d  ( r e g a r d l e s s  o f  t h e  c h a r g e )  i t  was coded as a 

)1. Cases t h a t  w e r e  e x p e c t e d  t o  g o  t o  t r i a l  w e r e  c o d e d  a s  a  2. T h e  

p e r c e n t a g e  o f  e a c h  o f  t h e  h y p o t h e t i c a l  c a s e s  e x p e c t e d  t o  be  r e s o l v e d  

by g u i l t y  p l e a  and t r i a l  i s  p r e s e n t e d  i n  T a b l e  10.5. 

Tab l e  10.5 

P e r c e n t a g e  D i s t r i b u t i o n  o f  P l e a / T r i a l  Mode of  D i s p o s i t i o n  

X P l e a s  % T r i a l s  

Rape 78% 

A t tempted  
Murder 

Robbery 

B u r g l a r y  64% 

B e f o r e  d i s c u s s i n g  t h e  i m p a c t  o f  t y p e s  o f  e v i d e n c e  o n  mode of  

d i s p o s i t i o n ,  i t  s h o u l d  b e  n o t e d  t h a t  t h e  p l e a l t r i a l  d e c i s i o n  i s  
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l a r g e l y  c o n t r o l l e d  by t h e  d e f e n s e .  I t  i s  t h e  d e f e n d a n t ' s  c h o i c e  

whe the r  t o  e n t e r  a p l e a  o r  t o  go t o  t r i a l .  A l t h o u g h  t h e  p r o s e c u t i o n  

may o f f e r  c h a r g e  o r  s e n t e n c e  c o n s i d e r a t i o n s  i n  e x c h a n g e  f o r  a  p l e a ,  

t h e  d e f e n s e  w i l l  d e c i d e  w h e t h e r  o r  n o t  t o  a c c e p t .  T h u s ,  i n  t h e s e  

r e s p o n s e s ,  p r o s e c u t o r s  a r e  i n d i c a t i n g  wha t  t h e y  t h i n k  d e f e n d a n t s  w i l l  

c h o o s e  t o  do .  The d a t a  d o  n o t  r e f l e c t  how p r o s e c u t o r s  would l i k e  t o  

d i s p o s e  o f  a c a s e ,  b u t  w h a t  t h e y  e x p e c t  w i l l  h a p p e n .  B o t h  v e r y  

s t r o n g  and  v e r y  weak c a s e s  may b e  e x p e c t e d  t o  go t o  t r i a l :  t h e  former  

b e c a u s e  t h e  d e f e n s e  r e c o g n i z e s  t h a t  t h e r e  i s  n o t h i n g  t o  be  l o s t  ( t h e  

p r o s e c u t o r  w i l l  o f f e r  n o  b a r g a i n  f o r  p l e a s  i n  t h e s e  c a s e s ) ,  t h e  

l a t t e r  b e c a u s e  t h e  d e f e n s e  h o n e s t l y  b e l i e v e s  t h e r e  t o  b e  a h i g h  

p r o b a b i l i t y  o f  a c q u i t t a l .  I n  a d d i t i o n ,  i t  s h o u l d  be  n o t e d  t h a t  t h e  

e x p e c t a t i o n  t h a t  a c a s e  w i l l  b e  r e s o l v e d  t h r o u g h  e n t r y  of a p l e a  i s  

n o t  a n  i n d i c a t i o n  t h a t  t h e  c a s e  w i l l  b e  p l e a  b a r g a i n e d .  Whe the r  a 

g u i l t y  p l e a  w i l l  b e  m o t i v a t e d  by a n  o f f e r  f r o m  t h e  p r o s e c u t o r  canno t  

be  i n f e r r e d  f rom p a t t e r n s  i n  t h e  d a t a .  

R a p e  C a s e  L i k e l i h o o d  o f  r e s o l v i n g  t h e  r a p e  c a s e  by p l e a  o r  

t r i a l  was a f f e c t e d  by c o n s i d e r a t i o n s  o f  s t r e n g t h  of t a n g i b l e  e v i d e n c e ,  

t h e  l o c a t i o n  of t h e  f o r e n s i c  e v i d e n c e  a n d  a v a i l a b i l i t y  of  a  c o n f e s s i o n  

( F ( 1 , 5 2 ) = 5 . 0 6 , p < . 0 2 9 ) . 7  T h e  a d j u s t e d  c e l l  means  a s s o c i a t e d  w i t h  

t h i s  t h r e e - w a y  i n t e r a c t i o n  a r e  p r e s e n t e d  i n  T a b l e  1 0 . 6 .  T h e r e  i s  a 

r a t h e r  complex p e r c e p t i o n  o f  t h e  l i k e l y  me thod  of d i s p o s i t i o n  of t h i s  

c a s e .  The  p a t t e r n  o f  means  i s  n o t  c o n s i s t e n t  w i t h  t h e  more  common 

f i n d i n g  of  t h i s  s t u d y  t h a t  i t  i s  i n  t h e  a b s e n c e  o f  two of  more t y p e s  

o f  e v i d e n c e t h e  p r o s e c u t o r  i s  l e s s  l i k e l y  t o  t a k e  s o m e  a c t i o n .  

I n s t e a d ,  i t  a p p e a r s  t h a t  p r e s e n c e / a b s e n c e  o f  a c o n f e s s i o n  h a s  i t s  

g r e a t e s t  impac t  on mode of  case r e s o l u t i o n  when t h e r e  i s  weak t a n g i b l e  
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e v i d e n c e  a n d  t h e  f o r e n s i c  e v i d e n c e  i s  f o u n d  i n  a l o c a t i o n  w h i c h  

rong ly  l i n k s  t h e  d e f e n d a n t  w i t h  c o m m i s s i o n  of t h e  o f f e n s e  of r ape .  

would appea r  t h a t  p r o s e c u t o r s  a r e  more i n c l i n e d  t o  t a k e  a r ape  c a s e  

t o  t r i a l  whenever semen i s  d i s c o v e r e d  on  v a g i n a l  swabs.  However, i f  

t h e r e  i s  o n l y  weak t a n g i b l e  ev idence  and t h e  d e f e n d a n t  h a s  confes sed  t o  

t h e  o f f e n s e ,  t h e  p r o s e c u t o r  a p p e a r s  t o  e x p e c t  a g u i l t y  p l e a .  Perhaps 

i n  t h e s e  c i r c u m s t a n c e s  t h e  p r o s e c u t o r  i s  u n c e r t a i n  a b o u t  w h e t h e r  

h e l s h e  c o u l d  win t h e  c a s e  i n  c o u r t ,  s o  h e l s h e  w i l l  n o t  i n s i s t  on t r i a l  

a n d  t h e  d e f e n s e  may c o n s i d e r  t h e  p r i o r  c o n f e s s i o n  a n d  s t r e n g t h  of 

f o r e n s i c  e v i d e n c e  s u f f i c i e n t  t o  w a r r a n t  e n t e r i n g  a p l e a  of g u i l t y .  I n  

t h e  a b s e n c e  of a c o n f e s s i o n ,  h o w e v e r ,  p r o s e c u t o r s  e x p e c t  t h e  c a s e  t o  

g o  t o  t r i a l - - p r o b a b l y  e x p e c t i n g  t h e  d e f e n s e  t o  e v a l u a t e  a  c a s e  i n  

wh ich  t h e  p r o s e c u t i o n  h a s  o n l y  weak t a n g i b l e  e v i d e n c e  and  semen found 

i n s i d e  a v i c t i m  a s  one w i t h  s u f f i c i e n t  ambigu i ty  t o  j u s t i f y  a t r i a l .  

Table  10.6 

Ad jus t ed  C e l l  Means f o r  P l e a / T r i a l  D i s p o s i t i o n :  
I n t e r a c t i o n  of T a n g i b l e  Evidence ,  L o c a t i o n  of F o r e n s i c  

Evidence and  Confess ion  f o r  Rape Case 

Tang ib le  Evidence 
S t r o n g  Weak 

F o r e n s i c  Evidence L o c a t i o n  
Glose  D i s t a n t  C lose  D i s t a n t  

Confess ion  

Yes 
No 

Codes: p l e a ~ l ,  t r i a l = 2  



R o b b e r y  C a s e  L i k e l i h o o d  o f  r e s o l u t i o n  by p l e a  or t r i a l  f o r  


t h e  r o b b e r y  c a s e  w a s  d e t e r m i n e d  b y  a t w o - w a y  i n t e r a c t i o n  o f  


p r e s e n c e / a b s e n c e  of e y e w i t n e s s  i d e n t i f i c a t i o n  of t h e  d e f e n d a n t  and 


w h e t h e r  t h e r e  w a s  a n y  f o r e n s i c  e v i d e n c e  a v a i l a b l e  i n  t h e  c a s e  


(F(l,83)=5.5l,p<.021). 


Consideration of a d j u s t e d  c e l l  m e a n s  a s s o c i a t e d  with the former 


effect suggests that t h e  p r e s e n c e  of f o r e n s i c  e v i d e n c e  has n o  impact 


o n  m o d e  of d i s p o s i t i o n  w h e n  t h e r e  i s  a n  e y e w i t n e s s  (p>.l). Yet if 

! 

t h e r e  i s  no eyewitness, t h e  p r e s e n c e l a b s e n c e  of f o r e n s i c  evidence has 


a statistically s i g n i f i c a n t  e f f e c t  o n  w h e t h e r  t h e  c a s e  will be pled 


(F(1,83)=7.31,p<.008). T h e  a b s e n c e  o f  f o r e n s i c  e v i d e n c e  g r e a t l y  


increases the likelihood t h a t  t h e  c a s e  w i l l  be pled (meansoeyewitness 


& f o r e n s i c  evidence-1.55, e y e w i t n e s s  & n o  f o r e n s i c  evidence-1.51, n o  

e y e w i t n e s s  & f o r e n s i c  e v i d e n c e - 1 . 5 8 ,  n o  e y e w i t n e s s  C n o  f o r e n s i c  

A t t e m p t e d  M u r d e r  C a s e  P r o s e c u t o r i a l  e x p e c t a t i o n s  a b o u t  


w h e t h e r  the attempted m u r d e r  c a s e  w o u l d  b e  r e s o l v e d  by plea or trial 


w e r e  related to the o c c u r r e n c e . o f  a  c o n f e s s i o n  (~(1,73)=10.45,p<.002). 


Adjusted c e l l  m e a n s  a s s o c i a t e d  w i t h  t h i s  m a i n  e f f e c t  s u g g e s t  that a  


t r i a l  i s  more likely w h e n  a  d e f e n d a n t  h a s  c o n f e s s e d  t o  the attempted 


murder ( m e a n s ~ 2 . 1  a n d  1.7, respectively). P r e s u m a b l y ,  p r o s e c u t o r s  


e x p e c t  the cosfession will help t h e m  t o  establish the intent necessary 


to prove an attempted murder. 


I n  a d d i t i o n ,  p r o s e c u t o r s '  e x p e c t a t i o n s  w e r e  i n f l u e n c e d  b y  a 


two-way interaction o f  p r e s e n c e / a b s e n c e  of e y e w i t n e s s  identification 


and w h e t h e r  f o r e n s i c  e v i d e n c e  w a s  a v a i l a b l e  (F(1,73)=5.14,p<.026). 


T h e s e  a r e  t h e  s a m e  i n d e p e n d e n t  v a r i a b l e s  t h a t  i n t e r a c t e d  i n  t h e  
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p l e a l t r i a l  d e c i s i o h  i n  t h e  r o b b e r y  c a s e .  For  t h e  o f f e n s e  of robbery  i t  

was s u g g e s t e d  t h a t  a l a c k  o f  f o r e n s i c  e v i d e n c e  i n c r e a s e d  t h e  chances  

of a p l e a  i f  t h e r e  was . a l s o  no  e y e w i t n e s s .  F o r  t h e  a t t e m p t e d  murder 

i t  i s  a l s o  i n  t h e  absence  of  a n  e y e w i t n e s s  a n d  f o r e n s i c  e v i d e n c e  t h a t  

c h a n c e s  o f  a p l e a  a r e  i n c r e a s e d  ( F ( 1 , 7 3 ) = 8 . 2 3 , ~ < . 0 0 5 )  

(means=eyewi tness  6 f o r e n s i c  e v i d e n c e - 1 . 5 8 ,  e y e w i t n e s s  & no f o r e n s i c  

ev idence-1 .64 ,  no e y e w i t n e s s  & f o r e n s i c  evidence-1.65,  no  e y e w i t n e s s  & 

no f o r e n s i c  ev idence-1 .28) .  

B u r g l a r y  C a s e  P r o s e c u t o r s '  e x p e c t a t i o n s  a b o u t  t h e  p l e a l t r i a l  

c h o i c e  f o r  t h e  b u r g l a r y  c a s e  w e r e  i n f l u e n c e d  by t h r e e ,  t h r e e - w a y  

i n t e r a c t i o n s .  One i s  a t h r e e - w a y  i n t e r a c t i o n  of c o n f e s s i o n ,  t a n g i b l e  

e v i d e n c e  a n d  s t r e n g t h  o f  a s s o c i a t i o n  b e t w e e n  t h e  d e f e n d a n t  and  t h e  

o f f e n s e  c r e a t e d  b y  a n a l y s i s  o f  f o r e n s i c  e v i d e n c e  

( F ( 1 , 8 2 ) = 4 . 7 5 , ~ < . 0 3 2 ) .  S i m p l e  e f f e c t s  t e s t s  i n d i c a t e  t h a t  t h e  

s t r e n g t h  of  a s s o c i a t i o n  c r e a t e d  by  t h e  f o r e n s i c  e v i d e n c e  h a s  a 

s t a t i s t i c a l l y  s i g n i f i c a n t  e f f e c t  o n l y  w h e n  t h e r e  h a s  b e e n  n o  

c o n f e s s i o n  b y  t h e  d e f e n d a n t  a n d  t h e  t a n g i b l e  e v i d e n c e  w e a k l y  

a s s o c i a t e s  t h e  d e f e n d a n t  w i t h  t h e  o f f e n s e  ( t h e  d e f e n d a n t  i s  f o u n d  

w e a r i n g  a  Rolex  watch  b u t  t h e r e  i s  n o  way t o  be  c e r t a i n  t h a t  i t  i s  t h e  

v i c t i m ' s  R o l e x )  ( F ( 1 , 8 2 ) = 1 0 . 3 7 , p < . 0 0 2 ) .  I n  t h e s e  c i r c u m s t a n c e s ,  

p r o s e c u t o r s  a r e  l e s s  l i k e l y  t o  t a k e  a b u r g l a r y  c a s e  t o  t r i a l  i f  t h e  

f o r e n s i c  e v i d e n c e  i s  a too lmark  t h a n  i f  i t  i s  a f i n g e r p r i n t  ( e i t h e r  on 

a w i n d o w s i l l  o r  j e w e l r y  b o x ) .  When t h e  p r o s e c u t o r  h a s  n e i t h e r  a 

c o n f e s s i o n ,  no r  s t r o n g  t a n g i b l e  e v i d e n c e  b u t  d o e s  have  s t r o n g  f o r e n s i c  

e v i d e n c e ,  n e i t h e r  p r o s e c u t i o n  n o r  d e f e n s e  a p p e a r  t o  b e l i e v e  t h a t  t h e y  

would be f a v o r e d  a t  t r i a l .  The  a d v a n t a g e  c o n f e r r e d  by  t h e  f o r e n s i c  

e v i d e n c e  i s  i n s u f f i c i e n t  t o  j u s t i f y  a t r i a l  f o r  t h e  p r o s e c u t i o n ,  y e t  



s u f f i c i e n t  t o  e n c o u r a g e  t h e  d e f e n s e  t o  p l e a d .  The means a s s o c i a t e d  

w i t h  t h i s  i n t e r a c t i o n  a r e  p r e s e n t e d  i n  Tab le  10.7. 
+'$ 

Tab le  10.7 

Ad jus t ed  C e l l  Means f o r  P l e a / T r i a l  D i s p o s i t i o n :  
I n t e r a c t i o n  of Confess ion ,  T a n g i b l e  Evidence ,  and  S t r e n g t h  

of A s s o c i a t i o n  of  F o r e n s i c  Evidence f o r  B u r g l a r y  Case 

Confess ion  
Yes No 

T a n g i b l e  Evidence  
S t r o n g  Weak S t r o n g  Weak 

F o r e n s i c  Evidence 
A s s o c i a t i o n  

S t r o n g  1 .28  1.10 1.67, 1.15 
Weak 1.37 1.21 1.44 1.47 

Codes: p l e a = l , t r i a l = 2  

A s e c o n d ,  t h r e e - w a y  i n t e r a c t i o n  a s s o c i a t e d  w i t h  t h e  p l e a / t r i a l  

d i s p o s i t i o n  o f  b u r g l a r y  c a s e s  i n v o l v e s  t h e  p r e s e n c e / a b s e n c e  o f  a  

c o n f e s s i o n ,  w h e t h e r  a n y  f o r e n s i c  e v i d e n c e  c o u l d  b e  f o u n d  a n d  

e y e w i t n e s s  i d e n t i f i c a t i o n  ( F ( 1 , 8 2 ) = 6 . 0 3 , ~ < . 0 1 6 ) .  The  a d j u s t e d  c e l l  

means a s s o c i a t e d  w i t h  t h i s  i n t e r a c t i o n  a r e  p r e s e n t e d  i n  T a b l e  10.8. 

P r e s e n c e l a b s e n c e  o f  a n  e y e w i t n e s s  h a s  a s t a t i s t i c a l l y  s i g n i f i c a n t  

e f f e c t  o n  me thod  o f  c a s e  d i s p o s i t i o n  o n l y  i f  t h e  d e f e n d a n t  h a s  n o t  

c o n f e s s e d  t o  t h e  o f f e n s e  a n d  t h e r e  i s  n o  f o r e n s i c  e v i d e n c e  

( F ( 1 , 8 2 ) = 5 . 4 1 , p < . 0 2 2 ) .  I f  t h e r e  h a s  b e e n  a  c o n f e s s i o n ,  p r o s e c u t o r s  

a p p e a r  t o  e x p e c t  t h a t  t h e  c a s e  w i l l  b e  r e s o l v e d  by a  g u i l t y  p l e a .  I f ,  

however,  t h e r e  h a s  b e e n  n o  c o n f e s s i o n ,  d e f e n s e  a t t o r n e y s  a r e  t h o u g h t  

t o  be  more- l i k e l y  t o  r e q u e s t .  a t r i a l - - e x c e p t  i n  t h e  a b s e n c e  of b o t h  
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e y e w i t n e s s  i d e n t i f i c a t i o n  a n d  f o r e n s i c  e v i d e n c e .  I n  t h i s  s i t u a t i o n ,  
7 

j one t h a t  i s  e x t r e m e l y  u n f a v o r a b l e  t o  t h e  p r o s e c u t o r ,  one would e x p e c t  

t h e  d e f e n s e  t o  demand a t r i a l .  The f a c t  t h a t  p r o s e c u t o r s  e x p e c t  a1 
p l e a  may be a n  i n d i c a t i o n  t h a t  t h e  f a c t s  a r e  s o  weak t h a t  p r o s e c u t o r s  

1 b e l i e v e  c h a r g e s  w i l l  h a v e  t o  b e  r e d u c e d  a n d  t h a t  t h e  d e f e n d a n t  w i l l  
7 
I 

t h e n  p l e a d  g u i l t y  t o  t h e  r educed  c h a r g e .  

T a b l e  10.8 

A d j u s t e d  C e l l  Means f o r  ~ l e a / T r i a l  D i s p o s i t i o n :  
I n t e r a c t i o n  of C o n f e s s i o n ,  I d e n t i f i c a t i o n  and 

A v a i l a b i l i t y  of F o r e n s i c  Evidence  f o r  B u r g l a r y  Case 

C o n f e s s i o n  
Yes No 

F o r e n s i c  Evidence  
Yes No Yes No 

Eyewi tnes s  I d e n t i f i c a t i o n  

Yes 
No 

Codes: p l e a = l ,  t r i a l = 2  

s 


F i n a l l y ,  t h e r e  i s  a t h r e e - w a y  i n t e r a c t i o n  o f  t a n g i b l e  e v i d e n c e ,  

s t r e n g t h  of  a s s o c i a t i o n  b e t w e e n  d e f e n d a n t  a n d  o f f e n s e  c r e a t e d  by t h e  

a n a l y s i s  o f  t h e  f o r e n s i c  e v i d e n c e  a n d  e y e w i t n e s s  i d e n t i f i c a t i o n  

( F ( 1 , 8 2 ) = 1 1 . 4 5 , p < . 0 0 1 ) .  Means a s s o c i a t e d  w i t h  t h i s  i n t e r a c t i o n  a r e  

p r e s e n t e d  i n  T a b l e  1 0 . 9 .  I t  a p p e a r s  t h a t  t h e  i n t e r a c t i o n  o f  

p r e s e n c e l a b s e n c e  o f  e y e w i t n e s s  i d e n t i f i c a t i o n  a n d  s t r e n g t h  o f  

a s s o c i a t i o n  o f  f o r e n s i c  e v i d e n c e  i s  s t r o n g e r  ( F ( 1 , 8 2 ) = 1 0 . 8 9 , ~ < * 0 0 1 )  

when t h e r e  i s  weak t a n g i b l e  e v i d e n c e  t h a n  when t h e  t a n g i b l e  e v i d e n c e  
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s t r o n e l v  a s a n c f a t ~ s t h e  d e f e n d a n t  w i t h  t h e  c r i m e  ( F ( 1 , 8 2 ) = 4 . 2 0 , ~ < . 0 4 3 ) .  

The p r e s e n c e / a b s e n c e o f  e y e w i t n e s s  i d e n t i f i c a t i o n  would a p p e a r  t o  have  

a g r e a t e r  e f f e c t  w h e n f o r e n s i c  e v i d e n c e  weakly  a s s o c i a t e s  t h e  d e f e n d a n t  

w i t h t h e  o f f e n s e  ( t o o l m a r k s ,  r a t h e r  t h a n  f i n g e r p r i n t s  a r e  a v a i l a b l e  f o r  

a n a l y s i s )  and t h e r e  i s  weak t a n g i b l e  e v i d e n c e .  A s  i n  t h e  p r e v i o u s  

i n t e r a c t i o n ,  when t h e  p r o s e c u t o r  h a s  o n l y  a n  e y e w i t n e s s  whose 

c r e d i b i l i t y  c a n  be a t t a c k e d ,  i t  s e e m s  t o  b e  e x p e c t e d  t h a t  t h e  d e f e n s e  

w i l l  choose  t o  t a k e  t h e  c a s e  t o  t r i a l  i n  a n  a t t e m p t  t o  e s c a p e  

c o n v i c t i o n .  

Tab le  10.9 

A d j u s t e d  C e l l  Means f o r  T r i a l / P l e a  D i s p o s i t i o n :  
I n t e r a c t i o n  of  T a n g i b l e  Evidence ,  S t r e n g t h  of A s s o c i a t i o n  
of F o r e n s i c  Evidence  and I d e n t i f i c a t i o n  f o r  B u r g l a r y  Case 

Tang ib l e  Evidence  
S t r o n g  Weak 

F o r e n s i c  Evidence A s s o c i a t i o n  
S t r o n g  Weak S t r o n g  Weak 

Eyewi tnes s  1 d e n t i f i . c a t i o n :  

Yes 
N0 

Codes: p l e a = l , t r i a l = 2  

D i s c u s s i o n  A s  t h e  r e a d e r  m a y  h a v e  n o t i c e d ,  i n  t h e  

i n t e r p r e t a t i o n  of t h e  i n t e r a c t i o n s  t h e  o r d e r i n g  o f  t h e  f o u r  t y p e s  of 

e v i d e n c e  h a s  been  v a r i e d  be tween  t y p e s  o f  o f f e n s e s .  Whenever t h e r e  i s  

a n  i n t e r a c t i o n ,  a v a r i e t y  o f  i n t e r p r e t a t i o n s  a r e  p o s s i b l e .  It i s  t h e  

t a s k  o f  t h e  r e s e a r c h e r  t o  s e l e c t  t h a t  i n t e r p r e t a t i o n  t h a t  makes t h e  



most  s e n s e .  I n  m a k i n g  o u r  i n t e r p r e t a t i o n s  we a r e  g u i d e d  bytwo 

p r i n c i p l e s :  a d e s i r e  f o r  p a r s i m o n y  a n d  t h e  r e s u l t s  of s imp le  e f f e c t s  

t e s t s .  S i m p l e  e f f e c t s  t e s t s  a r e  c h e c k s  t h a t  t h e r e  i s  i n d e e d  a 

s t a t i s t i c a l l y  s i g n i f i c a n t  d i f f e r e n c e  be tween l e v e l s  of  one independen t  

v a r i a b l e  w i t h i n  o n e  l e v e l  o f  a n o t h e r .  To t h e  e x t e n t  a l l o w e d  by t h e  

r e s u l t s  of s i m p l e  e f f e c t s  t e s t s ,  we t r y  t o  i n t e r p r e t  a l l  i n t e r a c t i o n s  

f o r  a  c r ime t y p e  a c c o r d i n g  t o  t h e  same b a s i c  o r d e r i n g  of f a c t o r s .  For 

r a p e  and  a t t e m p t e d  murder  c a s e s  t h e  o r d e r i n g  which c o u l d  be s u p p o r t e d  

by s i m p l e  e f f e c t s  t e s t s  f o r  t h e  g r e a t e s t  number o f  i n t e r a c t i o n s  was: 

t a n g i b l e  e v i d e n c e ,  e y e w i t n e s s  i d e n t i f i c a t i o n ,  f o r e n s i c  e v i d e n c e  and 

c o n f e s s i o n s .  F o r  b u r g l a r y  c a s e s ,  t h e  b e s t  o r d e r i n g  a p p e a r e d  t o  be: 

c o n f e s s i o n s ,  t a n g i b l e  e v i d e n c e ,  f o r e n s i c  e v i d e n c e  a n d  e y e w i t n e s s  

i d e n t i f i c a t i o n .  R o b b e r y  c a s e  d e c i s i o n s  a p p e a r  b e s t  e x p l a i n e d  by 

c o n s i d e r i n g  t h e  i m p a c t  o f  c o n f e s s i o n s ,  t a n g i b l e  e v i d e n c e ,  e y e w i t n e s s  

i d e n t i f i c a t i o n  and  f o r e n s i c  e v i d e n c e .  

The o r d e r i n g  o f  v a r i a b l e s  i m p l i e s  n o t h i n g  a b o u t  t h e i r  r e l a t i v e  

" impor t ance . "  The  e s s e n c e  o f  a n  i n t e r a c t i o n ,  i s  t h a t  a l l  v a r i a b l e s  

p a r t i c i p a t i n g  i n  t h e  i n t e r a c t i o n  a r e  e q u a l l y  n e c e s s a r y  f o r  t h e  

o c c u r r e n c e  o f  t h e  i n t e r a c t i o n .  D i f f e r e n c e s  i n  t h e  o r d e r i n g  o f  

v a r i a b l e s ,  may i n d i c a t e  t h a t  p r o s e c u t o r s  a r e  u s i n g  d i f f e r e n t  m e n t a l  

r u l e s  f o r  combining d i f f e r e n t  t y p e s  of  e v i d e n c e  f o r  d i f f e r e n t  c r i m i n a l  

o f f e n s e s ,  b u t  t h i s  r ema ins  t o  be t e s t e d  i n  f u r t h e r  r e s e a r c h .  

Method o f  D i s p o s i t i o n :  Type  o f  P l e a  

If i t  was i n d i c a t e d  t h a t  a c a s e  was l i k e l y  t o  b e  r e s o l v e d  by a 

p l e a  r a t h e r  t h a n  t r i a l ,  a f u r t h e r  a n a l y s i s  was conduc ted  t o  d e t e r m i n e  

d e t e r m i n e  whe the r  t h e  p r e s e n c e / a b s e n c e  o f  e y e w i t n e s s  i d e n t i f i c a t i o n ,  
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t a n g i b l e  e v i d e n c e ,  c o n f e s s  i o n  a n d  s t r e n g t h  o f  f o r e n s i c  e v i d e n c e  might 

be r e l a t e d  t o  p r o s e c u t o r s '  e x p e c t a t i o n s  o f  a p l e a  t o  t h e  f i l e d  charge  

o r  p l e a  t o  a l e s s e r  c h a r g e .  R e s p o n s e s  t h a t  t h e  c a s e  would be p l e d  t o  

t h e  o r i g i n a l  c h a r g e  were coded a s  3 and  t h a t  t h e  c a s e  would be p l e d  t o  

a l e s s e r  c h a r g e  w e r e  c o d e d  a s  2 .  U n f o r t u n a t e l y ,  f o r  t h e  r a p e ,  

a t t e m p t e d  m u r d e r  a n d  r o b b e r y  c h a r g e s ,  t h e r e  w e r e  t o o  few r e s p o n s e s  

i n d i c a t i n g  t h a t  a  p l e a  was l i k e l y  t o  p e r m i t  t h i s  subsequen t  a n a l y s i s .  

Fo r  t h o s e  c a s e s  w h e r e  a p l e a  was e x p e c t e d ,  T a b l e  10.10 p r e s e n t s  t h e  

e x p e c t e d  p e r c e n t a g e s  of e a c h  t y p e  of  p l e a  f o r  e a c h  t y p e  of c r ime.  

Tab le  10.10 

P e r c e n t a g e  D i s t r i b u t i o n  of P l e a s  t o  O r i g i n a l  v s .  L e s s e r  Charge 

X P l e a  t o  % P l e a  t o  
O r i g i n a l  Charge L e s s e r  Charge 

Rape 83% 17% 

A t tempted 
Murder 

Robbery 

B u r g l a r y  

B u r g l a r y  C a s e  Wi th  r e s p e c t  t o  t h e  b u r g l a r y  c a s e ,  a p l e a  t o  

t h e  o r i g i n a l  r a t h e r  t h a n  a l e s s e r  c h a r g e  seems  r e l a t e d  t o  f o u r , 7  

two-way i n t e r a c t i o n s :  1 )  p r e s e n c e / a b s e n c e  o f  a c o n f e s s i o n  by 

e y e w i t n e s s  i d e n t i f i c a t i o n  ( F ( 1 , 2 9 ) = 9 . 4 7 , p < . 0 0 5 ) ,  2 )  c o n f e s s i o n  by 

s t r e n g t h  of  a s s o c i a t i o n  b e t w e e n  t h e  d e f e n d a n t  and t h e  o f f e n s e  c r e a t e d  

by  t h e  f o r e n s i c  e v i d e n c e  ( F ( 1 , 2 9 ) = 4 , 7 6 , p < . 0 3 7 ) ,  3 )  c o n f e s s i o n  b y  

l o c a t i o n  of f o r e n s i c  e v i d e n c e  ( ~ ( 1 , 2 9 ) = 9 . 7 4 , p < . 0 0 4 ) ,  and 4 )  e y e w i t n e s s  



identification by tangible evidence (F(1,29)=6.52,~<.016). 


E x a m i n a t i o n  o f  a d j u s t e d  c e l l  m e a n s  a s s o c i a t e d  w i t h  t h e  f i r s t  


effect suggests that w h e n  t h e r e  i s  a  c o n f e s s i o n ,  the presencelabsence 


o f  a  v i c t i m  w h o  c a n  i d e n t i f y  t h e  d e f e n d a n t  h a s  n o  e f f e c t  o n  


p r o s e c u t o r s '  e x p e c t a t i o n s  t h a t  t h e  c a s e  w i l l  be p l e d  t o  a  l e s s e r  


offense than burglary (p>.l). H o w e v e r ,  w h e n  t h e r e  i s  no confession, 


p r o s e c u t o r s  a r e  s t a t i s t i c a l l y  s i g n f i c a n t l y  m o r e  l i k e l y  to e x p e c t  a  


p l e a  t o  a  l e s s e r  o f f e n s e  i f  t h e r e  i s  n o  e y e w i t n e s s  i d e n t i f i c a t i o n  


(F(1,29)=9.77,p<.004) ( m e a n s = c o n f e s s i o n  & e y e w i t n e s s - 2 . 7 9 ,  n o  

c o n f e s s i o n  & e y e w i t n e s s - 2 . 8 1 ,  c o n f e s s i o n  & n o  e y e w i t n e s s - 2 . 7 1 ,  n o  

confession & no eyewitness-2.44). 

T h e  second interaction o f  c o n f e s s i o n  a n d  s t r e n g t h  of association 


created by the forensic e v i d e n c e  r e p e a t s  this pattern of results. T h e  


adjusted cell means a s s o c i a t e d  w i t h  t h i s  e f f e c t  suggest that if there 


has been a c o n f e s s i o n ,  t h e  f i n d i n g  o f  t o o l m a r k s  vs. fingerprints has 


n o  i m p a c t  o n  e x p e c t a t i o n s  t h a t  t h e  c a s e  w i l l  b e  p l e d  t o  a  l e s s e r  


offense than b u r g l a r y  (p>. 1). I f ,  h o w e v e r ,  t h e  d e f e n d a n t  has denied 

c o m m i t t i n g  t h e  b u r g l a r y ,  t h e  f a c t  t h a t  t h e r e  a r e  t o o l m a r k s ,  rather 


than fingerprints f o r  a n a l y s i s  s t a t i s t i c a l l y  s i g n i f i c a n t l y  increases 


t h e  p e r c e p t i o n  t h a t  t h e  c a s e  w i l l  b e  p l e d  t o  a  l e s s e r  c h a r g e  


(F(1,29)=1.39,p<.004)(means=confession&strong association-2.89, n o  


c o n f e s s i o n  & s t r ~ n g  a s s o c i a t i o n - 2 . 7 9 ,  c o n f e s s i o n  & w e a k  

association-2.73, no confession & weak association-2.4). 

T h e  t h i r d  i n t e r a c t i o n  i n v o l v e s  t h e  p r e s e n c e l a b s e n c e  o f  a  


c o n f e s s i o n  a n d  t h e  l o c a t i o n  o f  t h e  f o r e n s i c  e v i d e n c e .  I t s  


i n t e r p r e t a t i o n  i s  s i m i l a r  t o  t h a t  p r o p o s e d  f o r  t h e  p r e v i o u s  


interactions. If there h a s  b e e n  a  c o n f e s s i o n ,  the fact that forensic 




i r r e l e v a n t  to t h e  t y p e  o f  p l e a  t h a t  w i l l  be e x p e c t e d  f o r  t h e  c a s e  


p > l  I f ,  h o w e v e r ,  t h e r e  h a s  b e e n  n o  c o n f e s s i o n ,  and the forensic 


evidence was found i n  a  p o o r  l o c a t i o n  e x p e c t a t i o n s  that the case will 


b e  pled t o  a  r e d u c e d  c h a r g e  a r e  i n c r e a s e d  ( F ( 1 , 2 9 ) = 3 . 7 7 , ~ < . 0 6 2 )  


( m e a n s = c o n f e s s i o n  & g o o d  l o c a t i o n - 2 . 7 6 ,  n o  c o n f e s s i o n  & g o o d  

location-2.73, c o n f e s s i o n  & p o o r  l o c a t i o n - 2 . 8 6 ,  n o  confession & poor 

location-2.46). 


T h e  f o u r t h  i n t e r a c t i o n ,  t h a t  of e y e w i t n e s s  i d e n t i f i c a t i o n  and 


t a n g i b l e  e v i d e n c e  i s  q u i t e  d i f f e r e n t  i n  p a t t e r n .  I n  t h e  p r e v i o u s  


interactions it has been when two k i n d s  of evidence are lacking that a  


prosecutor reduces h i s l h e r  e x p e c t a t i o n s  f o r  the degree of prosecution 


of the case. I n  this double-order i n t e r a c t i o n ,  however, it is when two 


k i n d s  o f  e v i d e n c e  a r e  p r e s e n t  t h a t  p r o s e c u t o r s  i n c r e a s e  t h e i r  


e x p e c t a t i o n s  a b o u t  h o w  s u c h  a  c a s e  w i l l  b e  d i s p o s e d .  I n  t h i s  


i n t e r a c t i o n  the p r e s e n c e l a b s e n c e  o f  a  p o s i t i v e  i d e n t i f i c a t i o n  of the 


b u r g l a r  h a s  a  g r e a t e r  e f f e c t  o n  t h e  l i k e l i h o o d  o f  t h e  c a s e  b e i n g  


r e s o l v e d  a s  a  p l e a  t o  t h e  o r i g i n a l  vs. a  l e s s e r  c h a r g e  i f  t h e r e  i s  


strong tangible e v i d e n c e  (F(1,29)=3.64,~<.066) t h a n  if 'there i s  weak 


tangible evidence (p>. 1). I f  t h e r e  i s  e y e w i t n e s s  identification, i t  


increases the likelihood o f  a  p l e a  t o  t h e  o r i g i n a l  charge of burglary 


( m e a n s = e y e w i t n e s s  6 s t r o n g  t a n g i b l e  evidence-2.9, n o  e y e w i t n e s s  & 

s t r o n g  t a n g i b l e  e v i d e n c e - 2 . 6 1 ,  e y e w i t n e s s  & w e a k  t a n g i b l e  

evidence-2.55, n o  eyewitness & weak tangible evidence-2.62). 

M e t h o d  o f  D i s p o s i t i o n :  T y p e  o f  T r i a l  


I f  it was i n d i c a t e d  t h a t  a  c a s e  w a s  l i k e l y  t o  b e  r e s o l v e d  by a 




t r i a l  r a t h e r  t h a n  a p l e a ,  a f u r t h e r  a n a l y s i s  w a s  c o n d u c t e d  t o  

d e t e r m i n e  w h e t h e r  t h e  t y p e s  o f  e v i d e n c e  m i g h t  b e  r e l a t e d  t o  

p r o s e c u t o r s '  e x p e c t a t i o n s  a b o u t  a b e n c h  v s .  j u r y  t r i a l .  S i n c e  t h e  

d e c i s i o n  a b o u t  t y p e  o f  t r i a l  i s  made by t h e  d e f e n d a n t  a n d  h i s / h e r  

c o u n s e l ,  r e s p o n s e s  t o  t h i s  q u e s t i o n  i n d i c a t e  t h e  a s p e c t s  of  a c a s e  

which p r o s e c u t o r s  b e l i e v e  i n f l u e n c e  d e f e n s e  t h i n k i n g .  I n d i c a t i o n s  

t h a t  t h e  c a s e  wou ld  b e  r e s o l v e d  a t  a j u r y  t r i a l  w e r e  c o d e d  a s  2 ;  

r e s p o n s e s  t h a t  t h e  c a s e  wou ld  b e  r e s o l v e d  a t  a bench t r i a l  were coded 

a s  3. The a n a l y s i s  c o u l d  n o t  b e  c o n d u c t e d  f o r  t h e  b u r g l a r y ,  robbe ry  

o r  a t t e m p t e d  m u r d e r  c a s e s .  The  number  o f  r e s p o n s e s  i n d i c a t i n g  t h a t  

t h e s e  c a s e s  w o u l d  g o  t o  t r i a l  w a s  s i m p l y  t o o  s m a l l  t o  p e r m i t  a n  

a n a l y s i - s  o f  a b reakdown  o f  r e s p o n s e s  by t y p e  o f  t r i a l .  F o r  t h o s e  

c a s e s  e x p e c t e d  t o  b e  r e s o l v e d  a t  t r i a l ,  T a b l e  1 0 . 1 1  p r e s e n t s  t h e  

p e r c e n t a g e s  e x p e c t e d  t o  a p p e a r  a t  bench and j u r y  t r i a l s .  

Tab le  10.11 

P e r c e n t a g e  D i s t r i b u t i o n  of  J u r y  v s .  Bench T r i a l s  

% J u r y  T r i a l s  % Bench T r i a l s  

Rape 47.4% 52.6% 

Attempted 
Murder 

Kobbery ' 

Bur g l a r y  

Rape Case F o r  t h e  r a p e  c a s e ,  t y p e  o f  t r i a l  a p p e a r s  r e l a t e d  

t o  w h e t h e r  o r  n o t  t h e  v i c t i m  c o u l d  i d e n t i f y  t h e  d e f e n d a n t  

(F ( lY2S)=4 .35 ,p< .047)  .9 E x a m i n a t i o n  o f  a d j u s t e d  c e l l  means s u g g e s t s  
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t h a t  a j u r y  t r i a l  i s  m o r e  l i k e l y  w h e n  t h e r e  i s  e y e w i t n e s s  

i d e n t i f i c a t i o n  t h a n  w h e n  t h e r e  i s  n o t  ( r n e a n s = 2 . 1 1  a n d  2 . 5 ,  

r e s p e c t i v e l y ) .  S i n c e  j u d g e s  a r e  l i k e l y  a c c u s t o m e d  t o  d e f e n s e  t a c t i c s  

q u e s t i o n i n g  a r a p e  v i c t i m ' s  i d e n t i f i c a t i o n  o f  h e r  a t t a c k e r ,  d e f e n s e  

c o u n s e l  may s e e  l i t t l e  g a i n  i n  t a k i n g  c a s e s ,  b a s e d  o n  a s s a i l i n g  

e y e w i t n e s s  c r e d i b i l i t y ,  b e f o r e  a  j u d g e .  D e f e n s e  c o u n s e l  may b e l i e v e  

t h e y  have a g r e a t e r  p r o b a b i l i t y  o f  s u c c e s s  w i t h  t h e s e  t a c t i c s  b e f o r e  a 

j u r y .  

I n  a d d i t i o n ,  l i k e l i h o o d  o f  a j u r y  t r i a l  i s  a f f e c t e d  by  t h e  

s t r e n g t h  of  a s s o c i a t i o n  b e t w e e n  t h e  d e f e n d a n t  and  t h e  o f f e n s e  c r e a t e d  

by a n a l y s i s  of  t h e  f o r e n s i c  e v i d e n c e  (F(1, 2 5 ) = 6 . 9 5 , p 0 < O 1 4 ) .  A j u r y  

t r i a l  i s  more l i k e l y  when a n a l y s i s  c a n  i d e n t i f y  t h e  b l o o d  g roup  of t h e  

semen a s  c o n s i s t e n t  w i t h  t h e  d e f e n d a n t ' s  b l o o d  g r o u p  t h a n  when i t  c a n  

m e r e l y  c o n f i r m  t h e  p r e s e n c e  o f  s e m e n  ( m e a n s 1 2 . 5  a n d  3 . 4 ,  .. 
r e s p e c t i v e l y ) .  D e f e n s e  c o u n s e l  may b e  p e r c e i v e d  as  t a k i n g  t h e  l e s s  

c e r t a i n  c a s e s  t o  a  bench t r i a l .  The more  c l e a r l y  t h e  e v i d e n c e  s u g g e s t s  

t h e  g u i l t  o f  t h e  d e f e n d a n t ,  t h e  m o r e  l i k e l y  a j u d g e  may b e  t o  b e  

a n g e r e d  a t  having  t o  " w a s t e  h i s  t i m e "  o n  s u c h  a t r i a l  and t h e  b e t t e r  

i t  may be t o  t a k e  s u c h  a  c a s e  b e f o r e  a j u r y .  

C a s e  Outcome:  T r i a l  A c q u i t t a l  o r  C o n v i c t i o n  

For  t h o s e  c a s e s  e x p e c t e d  t o  b e  r e s o l v e d  by  t r i a l ,  a n  a n a l y s i s  

was made of t h e  e x p e c t e d  o u t c o m e  o f  t h a t  t r i a l .  I f  t h e  c a s e  was 

e x p e c t e d  t o  be  a c q u i t t e d ,  a c o d e  o f  2 w a s  e n t e r e d  i n t o  t h e  

a n a l y s i s ;  i f  a  c o n v i c t i o n  was e x p e c t e d ,  t h e  r e s p o n s e  was coded a s  a  10 

As would be e x p e c t e d  f r o m  t h e  f t e q u e n c y  o f  r e s p o n s e  t o  t h e  q u e s t i o n  

a s s e s s i n g  e x p e c t a t i o n s  a b o u t  t y p e  o f  t r i a l ,  t h e r e  w e r e  t o o  f e w  



-

-I r e s p o n s e s  i n d i c a t i n g  t h a t  t h e  b u r g l a r y ,  r o b b e r y ,  o r  a t t e m p t e d  murder 

P 
J c a s e s  would  g o  t o  t r i a l  f o r  t h e s e  c r i m e s  t o  b r e a k  down i n t o  g roups  

l a r g e  enough t o  a l l o w  s t a t i s t i c a l  a n a l y s i s  a l o n g  t h i s  d imens ion .  For  

2 
t h o s e  c a s e s  e x p e c t e d  t o  g o  t o  t r i a l ,  p e r c e n t a g e s  e x p e c t e d  t o  b e  

-3 

a c q u i t t e d  and  c o n v i c t e d  a r e  p r e s e n t e d  i n  Tab le  10.12. 
3 

3t Tab le  10.12 
9 

P e r c e n t a g e  D i s t r i b u t i o n  of  T r i a l  A c q u i t t a l  v s .  C o n v i c t i o n  

% A c q u i t t e d  % Conv ic t ed  
A t  T r i a l  A t  T r i a l  

A t  tempted 
Murder 16% 84% 

Robbery 11% 89% 

B u r g l a r y  13% 87% 

I 

Rape C a s e  P r o s e c u t o r i a l  e x p e c t a t i o n s  a b o u t  l i k e l y  t r i a l  

outcome f o r  t h e  r a p e  c a s e s  a r e  i n f l u e n c e d  b y  one  main e f f e c t  and  two,  

doub le -o rde r  i n t e r a c t  i o n s .  1 0  F i r s t ,  t r i a l  o u t c o m e s  i n  t h e  r a p e  c a s e  

a r e  e x p e c t e d  t o  be  i n f l u e n c e d  by  t h e  s t r e n g t h  w i t h  which t h e  f o r e n s i c  

e v i d e n c e  a s s o c i a t e s  t h e  d e f e n d a n t  w i t h  t h e  c r i m e  

( F ( ( 1 , 2 5 ) = 5 . 8 0 , ~ < . 0 2 4 ) .  E x a m i n a t i o n  o f  a d j u s t e d  c e l l  means i n d i c a t e s  

t h a t  p r o s e c u t o r s  e x p e c t  t h a t  a c o n v i c t i o n  i s  more  l i k e l y  i f  t h e  

a n a l y s i s  o f  s a m p l e d  f l u i d s  shows  t h e  p r e s e n c e  o f  s e m e n  o f  t h e  same 

b l o o d  g r o u p  a s  t h a t  o f  t h e  d e f e n d a n t ,  t h a n  i f  t h e  a n a l y s i s  m e r e l y  

c o n f i r m s  t h e  p r e s e n c e  o f  semen ( m e a n s o l .  l8 a n d  1-25, r e s p e c t i v e l y ) .  

Thus ,  a l t h o u g h  p r o s e c u t o r s  e x p e c t  d e f e n s e  a t t o r n e y s  t o  a s k  f o r  j u r y  



trials, they also expect that t h i s  s t r a t e g y  w i l l  not be successful i n  


avoiding conviction. 


Secondly, t h e r e  i s  a n  i n t e r a c t i o n  o f  e y e w i t n e s s  i d e n t i f i c a t i o n  


and confession (F(1,25)=12,9,p< ,001). A d j u s t e d  c e l l  means suggest a  


familiar pattern: w h e n  t h e r e  i s  a n  e y e w i t n e s s ,  t h e  presencelabsence 


o f  a  c o n f e s s i o n  i s  e x p e c t e d  t o  h a v e  l i t t l e  e f f e c t  o n  c h a n c e s  o f  


c o n v i c t i o n  a t  t r i a l .  Y e t  i f  t h e r e  i s  n o  e y e w i t n e s s ,  t h e  l a c k  of a 


confession reduces the c h a n c e  t h a t  t h e  d e f e n d a n t  w i l l  be convicted at 


t r i a l  ( m e a n s = e y e w i t n e s s  & c o n f e s s i o n - . 9 9 ,  e y e w i t n e s s  & n o  

confession-1.16, n o  e y e w i t n e s s  & c o n f e s s i o n - 1 . 1 5 ,  n o  eyewitness & n o  

confession-1.85). 


Finally, expected trial o u t c o m e s  i n  t h e  r a p e  case are influenced 


by a n  i n t e r a c t i o n  of t a n g i b l e  e v i d e n c e  a n d  p r e s e n c e l a b s e n c e  o f  a 


confession. (F(1,25)=5.86,~<.023). A d j u s t e d  c e l l  m e a n s  suggest that 


confession has a  g r e a t e r  e f f e c t  o n  t h e  c h a n c e s  o f  being found guilty 


a t  t r i a l  w h e n  t h e  t a n g i b l e  e v i d e n c e  o n l y  w e a k l y  a s s o c i a t e s  t h e  


d e f e n d a n t  w i t h  t h e  o f f e n s e ,  I n  t h i s  c i r c u m s t a n c e ,  t h e  l a c k  o f  a  


c o n f e s s i o n  i n c r e a s e s  t h e  c h a n c e s  of b e i n g  a c q u i t t e d  ( m e a n s x s t r o n g  


t a n g i b l e  e v i d e n c e  & c o n f e s s i o n - 1 . 0 8 ,  s t r o n g  t a n g i b l e  e v i d e n c e  & no 

c o n f e s s i o n - 1 . 3 7 ,  w e a k  t a n g i b l e  e v i d e n c e  & c o n f e s s i o n - . 9 9 ,  w e a k  

tangible evidence & n o  confession-1.42). 

C a s e  O u t c o m e :  A c q u i t t e d  o r  C o n v i c t e d  


A general measure of c a s e  o u t c o m e  w a s  c r e a t e d  by lumping persons 


w h o s e  c a s e s  w e r e  e x p e c t e d  t o  be d i s m i s s e d  a t  f e l o n y  r e v i e w  o r  t h e  


preliminary h e a r i n g  a n d  t h o s e  f o u n d  i n n o c e n t  a t  t r i a l  and comparing 


them to those w h o  p l e d  g u i l t y  o r  w e r e  f o u n d  g u i l t y  a t  trial. Cases 
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expected to yield a  c o n v i c t i o n  w e r e  c o d e d  a s  1, and those expected to 


r e s u l t  i n  a n  a c q u i t t a l  w e r e  c o d e d  a s  2. A n  a n a l y s i s  w a s  t h e n  


c o n d u c t e d  t o  a s c e r t a i n  w h e t h e r  t h e  v a r i a b l e s  o f  e y e w i t n e s s  


identification, tangible e v i d e n c e ,  f o r e n s i c  evidence and a  confession 


by the defendant were related t o  t h i s  measure of acquittal/conviction. 


F o r  the crime o f  r o b b e r y ,  s o  m a n y  p r o s e c u t o r s  e v a l u a t e d  the case as 


o n e  i n  w h i c h  t h e  d e f e n d a n t  w o u l d  b e  a d j u d i c a t e d  g u i l t y  t h a t  n o  


a n a l y s i s  of the data w a s  possible. O n l y  four-way interactions emerged 


f o r  the offense of burglary, a n d  a s  e x p l a i n e d  above, such effects have 


been omitted from this report. 


Rape Case F o r  t h e  r a p e  c a s e ,  t w o ,  t w o - w a y  interactions: 1) 


eyewitness identification a n d  c o n £  e s s i o n  (F( 1,89)=122.62,p<.OOl), and 


2) t a n g i b l e  e v i d e n c e  a n d  c o n f e s s i o n  (F(1,89)=5.47,~<.022), and one 


t h r e e - w a y  i n t e r a c t i o n  o f  d e g r e e  t o  w h i c h  t h e  f o r e n s i c  e v i d e n c e  


a s s o c i a t e d  t h e  d e f e n d a n t  w i t h  t h e  o f f e n s e ,  t a n g i b l e  e v i d e n c e  a n d  


eyewitness identification (F(1,89)=4.69,p<.033) emerge as determinants 


of this overall measure of acquittal/conviction. 


For t h e  f i r s t . o f  t h e s e  e f f e c t s ,  a d j u s t e d  c e l l  m e a n s  s u g g e s t  a  


familiar pattern. It appears t h a t  presencelabsence of a  confession is 


e x p e c t e d  t o  h a v e  l i t t l e  e f f e c t  o n  a  d e f e n d a n t ' s  c h a n c e s  o f  b e i n g  


convicted if there i s  a n  e y e w i t n e s s  w h o  can identify him. However, i f  


there i s  n o  e y e w i t n e s s ,  t h e  l a c k  of a c o n f e s s i o n  w i l l  i n c r e a s e  the 


d e f e n d a n t ' s  c h a n c e s  o f  b e i n g  a c q u i t t e d  ( m e a n s = e y e w i t n e s s  & 

c o n f e s s i o n - 1 . 0 ,  n o  e y e w i t n e s s  & c o n f e s s i o n - 1 . 0 7 ,  e y e w i t n e s s  & n o .  

conf essidn-1.12, n o  eyewitness & n o  confession-1.92). 

T h e  s e c o n d  e f f e c t  r e v e a l s  a  s i m i l a r  p a t t e r n .  W h e n  t h e r e  i s  


strong t a n g i b l e  e v i d e n c e ,  p r e s e n c e / a b s e n c e  o f  a  c o n f e s s i o n  has less 




e - - e c t  on t h e  l i k e l i h o o d  t h a t  t h e  d e f e n d a n t  w i l l  be found g u i l t y  t h a n  

when t h e r e  i s  weak t a n g i b l e  e v i d e n c e .  When t h e r e  i s  n o  c o n f e s s i o n ,  

and t h e  j a c k e t  found a t  t h e  c r i m e  s c e n e  i s  s i m p l y  o f  a s i z e  t h a t  f i t s  

t h e  d e f e n d a n t ,  t h e  d e f e n d a n t ' s  c h a n c e s  o f  a c q u i t t a l  a r e  r e d u c e d  

( m e a n s o s t r o n g  t a n g i b l e  e v i d e n c e  & c o n f e s s i o n - 1 . 0 3 ,  weak  t a n g i b l e  

e v i d e n c e  & c o n f e s s i o n - 1 . 0 3 ,  s t r o n g  t a n g i b l e  e v i d e n c e  & n o  

confess ion-1 .44 ,  weak t a n g i b l e  e v i d e n c e  & no confes s ion -1 .60 ) .  

A n a l y s i s  o f  t h e  t h r e e - w a y  i n t e r a c t i o n  o f  e y e w i t n e s s  

i d e n t i f i c a t i o n ,  t a n g i b l e  e v i d e n c e  a n d  l o c a t i o n  o f  t h e  f o r e n s i c  

e v i d e n c e  r e v e a l s  a s t a t i s t i c a l l y  s i g n i f i c a n t  i n t e r a c t i o n  between t h e  

p r e s e n c e / a b s e n c e  o f  a n  e y e w i t n e s s  a n d  t h e  l o c a t i o n  o f  f o r e n s i c  

e v i d e n c e  when t a n g i b l e  e v i d e n c e  i s  s t r o n g  ( F ( 1 , 8 9 ) = 8 , 4 2 , p < . 0 0 5 ) .  I n  

a d d i t i o n ,  l o c a t i o n  of  t h e  f o r e n s i c  e v i d e n c e  r e s u l t s  i n  a s t a t i s t i c a l l y  

s i g n i f i c a n t  d i f f e r e n c e  i n  t h e  l i k e l i h o o d  o f  c o n v i c t i o n  i f  t h e r e  i s  no  

e y e w i t n e s s  b u t  t h e r e  i s  s t r o n g  t a n g i b l e  e v i d e n c e  

( F ( 1 , 8 9 ) = 1 4 . 4 2 , ~ < . 0 0 1 ) .  When t h e  t a n g i b l e  e v i d e n c e  i s  weak, n e i t h e r  

f o r e n s i c  e v i d e n c e  no r  e y e w i t n e s s  i d e n t i f i c a t i o n  h a s  much e f f e c t  on t h e  

l i k e l i h o o d  o f  a c q u s t t a l .  H o w e v e r ,  w h e n  t h e  t a n g i b l e  e v i d e n c e  i s  

s t r o n g ,  p r o s e c u t o r s  b e l i e v e  t h a t  t h e  l i k e l i h o o d  of c o n v i c t i o n  i s  q u i t e  

good. When t h e  t a n g i b l e  e v i d e n c e  i s  s t r o n g ,  i t  i s  o n l y  i n  t h e  a b s e n c e  

o f  b o t h  s t r o n g  f o r e n s i c  e v i d e n c e  f o u n d  i n  a l o c a t i o n  t h a t  s t r o n g l y  

l i n k s  t h e  d e f e n d a n t  t o  c o m m i s s i o n  o f  t h e  c r i m e  and a n  e y e w i t n e s s  t h a t  

c h a n c e s  o f  a c q u i t t a l  a r e  p e r c e i v e d  t o  i n c r e a s e .  The  a d j u s t e d  c e l l  

means  a s s o c i a t e d  w i t h  t h i s  t h r e e - w a y  i n t e r a c t i o n  a r e  p r e s e n t e d  i n  

Tab le  10.13. 
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Table  10.13  

Ad jus t ed  C e l l  Means f o r  L ike l ihood  of  A c q u i t t a l / C o n v i c t i o n :  
I n t e r a c t i o n  of  Tang ib le  Evidence ,  Loca t ion  of  F o r e n s i c  

Evidence  and I d e n t i f i c a t i o n  f o r  Rape Case  

Tang ib le  Evidence  
S t rong  Weak 

F o r e n s i c  Evidence  Loca t ion  
C l o s e  D i s t a n t  Close  D i s t a n t  

Eyewi tness  I d e n t i f i c a t i o n  

Yes 
No 

Codes:  1=conviction,2=acquittal 

A t t e m p t e d  Murder  F o r  t h e  a t t e m p t e d  m u r d e r ,  l i k e l i h o o d  o f  

a c q u i t t a l  v s .  c o n v i c t i o n  i s  a f f e c t e d ,  a s  i t  was  i n  t h e  r a p e  c a s e ,  by 

i n t e r a c t i o n s  o f  e y e w i t n e s s  i d e n t i f i c a t i o n  a n d  c o n f e s s i o n  

( P ( 1 , 9 0 ) = 4 1 . 6 3 , p < . O O l )  a n d  t a n g i b l e  e v i d e n c e  a n d  c o n f e s s i o n  

( F ( 1 , 9 0 ) = 8 . 6 5 , p < . 0 0 4 ) .  I n  a d d i t i o n ,  h o w e v e r ,  o u t c o m e  f o r  t h e  

a t t e m p t e d  murde r  c a s e  i s  i n f l u e n c e d  b y  a ma in  e f f e c t  o f  whe the r  any  

f o r e n s i c  e v i d e n c e  w a s  f o u n d  ( F 1 , 9 0 ) = 5 . 0 8 , p < . 0 2 7 ) ,  a n  i n t e r a c t i o n  of  

l o c a t i o n  of  f o r e n s i c  e v i d e n c e  a n d  c o n f e s s i o n  (1 ,90)=7.11 ,p<.009) ,  and  

a n  i n t e r a c t i o n  o f  l o c a t i o n  o f  f o r e n s i c  e v i d e n c e  a n d  s t r e n g t h  o f  

t a n g i b l e  ev idence  (F1,90)=5.75,p<.019).  

The f i r s t  two of  t h e s e  d o u b l e - o r d e r  i n t e r a c t i o n s  a r e  t h e  same a s  

t h e y  were  i n  t h e  r a p e  c a s e .  When t h e r e  i s  a p o s i t i v e  i d e n t i f i c a t i o n  

of  t h e  d e f e n d a n t ,  o r  t a n g i b l e  e v i d e n c e  t h a t  s t r o n g l y  a s s o c i a t e s  t h e  

d e f endan t  w i t h  t h e  o f f e n s e ,  p r e s e n c e / a b s e n c e  o f  a c o n f e s s i o n  h a s  no  
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effect o n  the l i k e l i h o o d  o f  a c q u i t t a l  (p>.l f o r  both). However, if 


there is n o  e y e w i t n e s s  i d e n t i f i c a t i o n ,  o r  t h e  t a n g i b l e  evidence only 


weakly associates the d e f e n d a n t  w i t h  c o m m i s s i o n  of the c r i m e ,  whether 


or not the defendant has m a d e  a  c o n f e s s i o n  w i l l  influence his chances 


of being adjudicated g u i l t y  (F( 1,90)=3.44,p<.OOl; F((1,90)=8.62,p<.004, 


respectively). If thereis a  l a c k  o f  e y e w i t n e s s  identification or w e a k  


tangible evidence and t h e  d e f e n d a n t  h a s  d e n i e d  r e s p o n s i b i l i t y  for the 


attempted murder, his c h a n c e s  o f  b e i n g  a c q u i t t e d  w i l l  be increased 


(means=eyewitness & confession-1.05, n o  eyewitness& confession-1.02, 

eyewitness & n o  conf e s s i o n - 1  .O9, n o  e y e w i t n e s s  & n o  confession-1.56; 

s t r o n g t a n g i b l e  e v i d e n c e &  c o n f e s s i o n - 1 . 0 3 ,  w e a k  t a n g i b l e  e v i d e n c e  & 

c o n f e s s i o n - 1 - 0 3 ,  s t r o n g  t a n g i b l e  e v i d e n c e  & n o  confession-1.22, w e a k  

tangible evidence& n o  confession-1.44). 


The first of the e f f e c t s  n o t  p a r a l l e l  t o  t h o s e  i n  the rape c a s e ,  


suggests that defendants charged w i t h  attempted murder a r e  expected t o  


f a r e  w o r s e  o v e r a l l  if t h e r e  i s  a n y  f o r e n s i c  e v i d e n c e  f o u n d  a t  t h e  


s c e n e  of the c r i m e .  I f  t h e r e  i s  a n y  f o r e n s i c  e v i d e n c e ,  prosecutors 


p e r c e i v e  a  g r e a t e r  l i k e l i h o o d  o f  c o n v i c t i o n  ( m e a n s = 1 . 2 2  a n d  1.16, 


respectively), 


There a r e  a l s o  two, two-way i n t e r a c t i o n s  that are perceived to be 


associated w i t h  the likelihood o f  a c q u i t t a l  f o r  attempted murder, but 


did not emerge as predictive o f  o u t c o m e  f o r  the crime of rape. T h e s e  


interactions can be i n t e r p r e t e d  i n  a c c o r d  w i t h  the pattern of many of 


the findings of t h i s  s t u d y .  F i r s t ,  t h e r e  i s  a n  e f f e c t  s u c h  that the 


p r e s e n c e / a b s e n c e  of a  c o n f e s s i o n  h a s  a  s t a t i s t i c a l l y  s i g n i f i c a n t  


effect only if the f o r e n s i c  e v i d e n c e  w e a k l y  a s s o c i a t e s  the defendant 


with the offense (F(1,90)=6.59,p<.012). If the gun associated w i t h  the 
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I 

1 

o f f e n s e  can  be i d e n t i f i e d  a s  t h e  weapon w h i c h  f i r e d  t h e  b u l l e t s  i n t o  

t h e  v i c t i m ,  w h e t h e r  o r  n o t  t h e  d e f e n d a n t  h a s  c o n f e s s e d  h a s  l i t t l e  

e f f e c t .  However,  i f  t h e  gun  c a n  o n l y  b e  d e c l a r e d  t o  be  c o n s i s t e n t  

w i t h  t h e  weapon t h a t  f i r e d  t h e  b u l l e t s ,  t h e n  if t h e  d e f e n d a n t  d e n i e s  

c o m m i t i n g  t h e  c r i m e ,  c h a n c e s  o f  a c q u i t t a l  a r e  i n c r e a s e d  

( m e a n s = c o n f e s s i o a  & s t r o n g  a s s o c i a t i o n - 1 . 0 4 ,  n o  c o n f e s s i o n  & s t r o n g  

a s s o c i a t i o n - 1 . 1 9 ,  c o n f e s s i o n  & weak a s s o c i a t i o n - 1 . 0 3 ,  no c o n f e s s i o n  6 

weak a s s o c i a t i o n - 1 . 4 ) .  

Second ly ,  t h e r e  i s  a n  i n t e r a c t i o n  o f  t h e  a s s o c i a t i v e  s t r e n g t h  o f  

t a n g i b l e  e v i d e n c e  a n d  f o r e n s i c  e v i d e n c e  s u c h  t h a t  s t r e n g t h  of  t h e  

f o r e n s i c  e v i d e n c e  h a s  a  s t a t i s t i c a l l y  s i g n i f i c a n t  e f f e c t  o n l y  when t h e  

t a n g i b l e  e v i d e n c e  i s  weak ( F ( 1 , 9 0 ) = 9 . $ 7 , p < . 0 0 2 ) .  When t h e  p o l i c e  have  

weak t a n g i b l e  e v i d e n c e  ( a  c a p  w h i c h  w o u l d  f i t  t h e  d e f e n d a n t )  t h e n  t h e  

f a c t  t h a t  t h e  f o r e n s i c  e v i d e n c e  w e a k l y  l i n k s  t h e  d e f e n d a n t  t o  t h e  

c r i m e  i s  e x p e c t e d  t o  i n c r e a s e  t h e  l i k e l i h o o d  of  a c q u i t t a l  ( m e a n s =  

t a n g i b l e  e v i d e n c e  & s t r o n g  f o r e n s i c  a s s o c i a t i o n - 1  . l 5 ,  weak t a n g i b l e  

e v i d e n c e  & s t r o n g  f o r e n s i c  a s s o c i a t i o n - 1 . 0 8 ,  s t r o n g  t a n g i b l e  e v i d e n c e  

6 weak f o r e n s i c  a s s o c i a t i o n - 1 . 1 2 ,  w e a k  t a n g i b l e  e v i d e n c e  6 weak 

f o r e n s i c  a s s o c i a t i o n - 1 . 3 2 ) .  

D i s c u s s i o n  A l t h o u g h  d i f f e r e n c e s  i n  t h e  r e l a t i v e  impor t ance  of 

v a r i o u s  t y p e s  of e v i d e n c e  a p p e a r  t o  h a v e  e m e r g e d  w i t h  r e s p e c t  t o  t h e  

c h a r g i n g  of  o f f e n s e s ,  no  s u c h  d i f f e r e n c e s  a r e  found  i n  e x p e c t a t i o n s  o f  

c o n v i c t i o n / a c q u i t t a l .  F o r  t h e  r a p e  a n d  a t t e m p t e d  m u r d e r ,  a l l  f o u r  

t y p e s  o f  e v i d e n c e  a r e  p e r c e i v e d  a s  i m p o r t a n t  d e t e r m i n a n t s  ( i n  

combina t ion  w i t h  e a c h  o t h e r )  o f  t h e  l i k e l i h o o d  of c o n v i c t i o n .  



Type of Sentence 

P r o s e c u t o r s  w e r e  a s k e d  t o  i n d i c a t e ,  f o r  t h o s e  c a s e s  where t h e y  

e x p e c t e d  t h a t  a  d e f e n d a n t  would e n t e r  a g u i l t y  p l e a  o r  be found g u i l t y  

a t  t r i a l ,  w h e t h e r  t h e y  e x p e c t e d  t h a t  t h e  d e f e n d a n t  wou ld  r e c e i v e  a 

s e n t e n c e  of  p r o b a t i o n ,  j a i l ,  o r  a p r i s o n  t e rm.  A s  c a n  be s e e n  i n  Tab le  

10.14, t h e  p e r c e n t a g e  o f  d e f e n d a n t s  e x p e c t e d  t o  r e c e i v e  p r i s o n  

s e n t e n c e s  was s o  h i g h  t h a t  s t a t i s t i c a l  a n a l y s e s  w e r e  n o t  mean ing fu l  

f o r  t h i s  measure.  

Rape 

At tempted  
Murder 

B u r g l a r y  

L e n g t h  o f  

T a b l e  10.14 

P e r c e n t a g e  D i s t r i b u t i o n  o f  Type o f  S e n t e n c e  

% P r o b a t i o n  % J a i l  % P r i s o n  

1% 0% 99% 

S e n t e n c e  

For  t h o s e  d e f e n d a n t s  who w e r e  e x p e c t e d  t o  r e c e i v e  a s e n t e n c e  of  

i n c a r c e r a t i o n  i n  p r i s o n ,  p r o s e c u t o r s  w e r e  a s k e d  t o  i n d i c a t e  t h e  l e n g t h  
B 

o f  term t h e  d e f e n d a n t  w a s  l i k e l y  t o  r e c e i v e .  The  number o f  y e a r s  

i n d i c a t e d  by t h e  p r o s e c u t o r s  was  u s e d  a s  t h e  dependen t  measure.  None 

o f  t h e  t y p e s  o f  e v i d e n c e  a p p e a r e d  r e l a t e d  t o  l e n g t h  of  s e n t e n c e  I 
r e c e i v e d  by a n  i n d i v i d u a l  c o n v i c t e d  i n  t h e  a t t e m p t e d  m u r d e r  c a s e .  I 

Although t h e r e  were  a s u f f i c i e n t  number  o f  r e s p o n s e s  f o r  a n  a n a l y s i s  i 

i 

I 



of t h e  r a p e  c a s e ,  t h e  d i s t r i b u t i o n  o f  r e s p o n s e s  i n t o  o n l y  12 of  t h e  20 

c e l l s  of  t h e  between s u b j e c t s  d e s i g n  m i t i g a t e s  a g a i n s t  t h e  conduct  of 

any s t a t i s t i c a l  a n a l y s e s  o f  t h i s  c r ime .  

~ o b b e r y  C a s e  L e n g t h  of  s e n t e n c e  r e c e i v e d  f o r  t h e  r o b b e r y  

c a s e  a p p e a r s  t o  b e  a f u n c t i o n  o f  two ,  t h r e e - w a y  i n t e r a c t i o n s .  The 

f i r s t  i s  a n  i n t e r a c t i o n  o f  c o n f e s s i o n ,  s t r e n g t h  o f  t a n g i b l e  e v i d e n c e  

a n d  s t r e n g t h  o f  a s s o c i a t i o n  o f  t h e  f o r e n s i c  e v i d e n c e  

(F(1,56)=11.51,p<.OOl) ,  a n d  t h e  s e c o n d ,  a n  i n t e r a c t i o n  of c o n f e s s i o n ,  

t a n g i b l e  e v i d e n c e  and e y e w i t n e s s  i d e n t i f i c a t i o n  (F(1 ,56)=4.66 ,p<.035) .  

I n v e s t i g a t i o n  o f  t h e  f i r s t  o f  t h e s e  t h r e e - w a y  i n t e r a c t i o n s  by 

s i m p l e  e f f e c t s  t e s t s  i n d i c a t e s  t h a t  t h e r e  i s  a s t a t i s t i c a l l y  

s i g n i f i c a n t  e f f e c t  o f  s t r e n g t h  o f  a s s o c i a t i o n  b e t w e e n  t h e  d e f e n d a n t  

and t h e  c r ime  c r e a t e d  by t h e  f o r e n s i c  e v i d e n c e  o n l y  w i t h i n  c o n d i t i o n s  

of weak t a n g i b l e  e v i d e n c e  ( F ( 1 , 5 9 ) = 5 . 6 6 , p < . 0 2 1 )  a n d  o n l y  when t h e r e  

h a s  b e e n  n o  c o n f e s s i o n .  When t h e  p r o s e c u t i o n  i s  l a c k i n g  a l l  t h r e e  

t y p e s  of e v i d e n c e ,  e x p e c t e d  s e n t e n c e  l e n g t h  a p p e a r s  t o  be r educed  by 

a b o u t  t h r e e  y e a r s .  A d j u s t e d  c e l l  m e a n s  a s s o c i a t e d  w i t h  t h i s  

i n t e r a c t i o n  a r e  p r e s e n t e d  i n  T a b l e  10.15. 



Tab l e  10.15 

Ad jus t ed  C e l l  Means f o r  Sentence  Length:  
I n t e r a c t i o n  of Con f e s s i on ,  T a n g i b l e  Evidence  and  S t r e n g t h  

of  A s s o c i a t i o n  of  F o r e n s i c  Evidence  f o r  Robbery Case  

Confes s ion  
Yes No  

T ang ib l e  Evidence  
S t rong  Weak S t r o n g  Weak 

F o r e n s i c  Evidence  
A s s o c i a t i o n  

S t r o n g  8.5  
Weak 7.8  

Codes:  numbers  r e p r e s e n t  y e a r s  of  i n c a r c e r a t i o n  

The r e a d e r  w i l l  r e c a l l  t h a t  J a c o b y  e t  a l e ' s  (1982) r e s e a r c h ,  had  

s u g g e s t e d  t h a t  p r o s e c u t o r s  e x p e c t e d  l e n g t h  o f  s e n t e n c e  t o  be  a f f e c t e d  

by s t r e n g t h  o f  ev idence .  T h i s  i s  s u p p o r t e d  f o r  a t  l east  t h e  crime o f  

r o b b e r y ,  by t h e  p a t t e r n  o f  means  i n  T a b l e  10.15,  When t h e  e v i d e n c e  i s  

weake s t ,  t h e  d e f e n d a n t  i s  e x p e c t e d  t o  r e c e i v e  t h e  s h o r t e s t  s e n t e n c e .  

J a c o b y  e t  a l . ,  h o w e v e r ,  a l s o  c o n c l u d e d  t h a t  d e f e n d a n t s  who h a v e  

c o n f e s s e d  t o  t h e  c r i m e  r e c e i v e  s h o r t e r  s e n t e n c e s .  T h i s  c o n c l u s i o n  

d i f f e r s  from o u r  r e s u l t s .  I n  t h i s  s t u d y  i t  a p p e a r s  t h a t  d e f e n d a n t s  

become e l i g i b l e  f o r  s h o r t e r  ' s e n t e n c e s  when  t h e r e  i s  no  c o n f e s s i o n  and  

t h e r e  i s  a n  a b s ence  o f ,  o r  p r o s e c u t o r i a l  w e a k n e s s ,  i n  o t h e r  t y p e s  of  

ev idence .  

The s econd  of  t h e  three-way  i n t e r a c t i o n s  i s  s i m i l a r  i n  p a t t e r n  t o  

t h e  f i r s t  i n  t h a t  s imp l e  e f f e c t s  t e s t s  r e v e a l  a n  e f f e c t  of  e y e w i t n e s s  

i d e n t i f i c a t i o n  o n l y  w i t h i n  c o n d i t i o n s  o f  weak  t a n g i b l e  e v i d e n c e  and  
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when t h e r e  i s  n o  c o n f e s s i o n  ( F ( 1 , 5 9 ) = 1 1 . 8 8 , p < . O O l ) .  A l a c k  of  

e y e w i t n e s s  i d e n t i f i c a t i o n ,  when t h e  t a n g i b l e  e v i d e n c e  a g a i n s t  t h e  

de fendan t  i s  o n l y  a g o l d  c h a i n  of  t h e  same s t y l e  a s  t h a t  t a k e n  from 

t h e  v i c t i m ,  and  t h e r e  i s  n o  c o n f e s s i o n  by  t h e  d e f e n d a n t  g r e a t l y  

r educes  e x p e c t e d  s e n t e n c e  l e n g t h .  The  a d j u s t e d  c e l l  means f o r  t h i s  

i n t e r a c t i o n  a r e  p r e s e n t e d  i n  T a b l e  10 .16 .  A s  i n  T a b l e  1 0 . 1 5 ,  t h e y  

conf i rm Jacoby e t  a l . ' s  f i n d i n g  t h a t  s t r e n g t h  of e v i d e n c e  i s  expec ted  

t o  i n f l u e n c e  s e n t e n c e  l e n g t h  and  c o n t r a d i c t  t h e i r  c o n c l u s i o n  t h a t  

c o n f e s s i o n s  a r e  a s s o c i a t e d  w i t h  r e d u c t i o n s  i n  s e n t e n c e .  

Tab le  10.16 

Adjus ted  C e l l  Means f o r  Sen tence  Length: 
I n t e r a c t i o n  of C o n f e s s i o n ,  T a n g i b l e  Evidence ,  

and I d e n t i f i c a t i o n  f o r  Robbery Case 

Confess ion  
Yes No  

T a n g i b l e  Evidence  
S t r o n g  Weak S t r o n g  Weak 

Eyewi tness  I d e n t i f i c a t i o n  

Yes 
No 

Codes: numbers r e p r e s e n t  y e a r s  of  i n c a r c e r a t i o n  

B u r g l a r y  C a s e  One  t , h r e e - w a y  i n t e r a c t i o n  e m e r g e s  a s  

p r e d i c t i v e  o f  s e n t e n c e  l e n g t h  i n  t h e  b u r g l a r y  c a s e .  The  three-way 

i n t e r a c t i o n  i n v o l v e s :  p r e s e n c e / a b s e n c e  o f  a  c o n f e s s i o n ,  a v a i l a b i l i t y  

o f  f o r e n s i c  e v i d e n c e  a n d  e y e w i t n e s s  i d e n t i f i c a t i o n  

( F ( 1 , 5 5 ) = 1 0 . 7 9 , p < . 0 0 2 ) .  A d j u s t e d  c e l l  means ,  p r e s e n t e d  i n  T a b l e  
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10.17, suggest the s a m e  p a t t e r n  o f  e f f e c t  a s  o b s e r v e d  i n  the robbery 


case: t h e  impact of e y e w i t n e s s  i d e n t i f i c a t i o n  i s  greatest when there 


h a s  b e e n  n o  c o n f e s s i o n  a n d  t h e r e  i s  n o  f o r e n s i c  e v i d e n c e .  S i m p l e  


e f f e c t s  t e s t s  s u p p o r t  t h i s  c o n c l u s i o n ,  t h e r e  i s  a  s t a t i s t i c a l l y  


significant effect of p r e s e n c e l a b s e n c e  o f  a n  eyewitness when there is 


no f o r e n s i c  e v i d e n c e ,  a n d  n o  c o n f e s s i o n  (F(1,55)=4.44,p<.04).11 As 


f o r  the r o b b e r y  o f f e n s e ,  t h e  l a c k  of a n  e y e w i t n e s s  w h o  can identify^ 


t h e  d e f e n d a n t  a s  t h e  b u r g l a r ,  c o m b i n e d  w i t h  a  l a c k  o f  f o r e n s i c  


e v i d e n c e  a n d  n o  c o n f e s s i o n  i s  e x p e c t e d  t o  r e d u c e  s e n t e n c e  l e n g t h .  


There i s  s u p p o r t  h e r e ,  a s  i n  t h e  r o b b e r y  c a s e ,  f o r  J a c o b y  et al.'s 


c o n c l u s i o n  a b o u t  t h e  i m p a c t  o f  s t r e n g t h  o f  e v i d e n c e  o n  s e n t e n c e  


length. A n d  a g a i n ,  t h e r e  i s  a  f a i l u r e  t o  s u p p o r t  J a c o b y ' s  f i n d i n g  


that defendants who have confessed w i l l  receive shorter sentences. 


Table 10.17 


Adjusted Cell Means f o r  Sentence Length: 

Interaction of Confession, Availability of Forensic Evidence 


and Identification f o r  Burglary Case 


Confession 

Yes No 


Forensic Evidence 

Yes No Y e s  No 


Eyewitness Identification 


Yes 4 . 5  3.9 4 . 6  
No 4.2 4.2 4 . 3  

Codes: n u m b e r s  represent y e a r s  of incarceration 


D i s c u s s i o n  I t  i s  i n t e r e s t i n g  t o  n o t e  t h e  s i m i l a r i t y  i n  t h e  


286 




perceived d e t e r m i n a n t s  of s e n t e n c e  l e n g t h  f o r  t h e  c r i m e s  of robbery 


a n d  b u r g l a r y .  F o r  b o t h  o f f e n s e s ,  i t  i s  i n  t h e  a b s e n c e  o f  a 


c o n f e s s i o n ,  a n d  t h e  p r e s e n c e  o f  o n l y  w e a k l y  a s s o c i a t i v e  t a n g i b l e  


e v i d e n c e  t h a t  t h e  l o c a t i o n  a n d / o r  a s s o c i a t i v e  s t r e n g t h  of forensic 


e v i d e n c e  or a b s e n c e  o f  e y e w i t n e s s  i d e n t i f i c a t i o n  a f f e c t s  s e n t e n c e  


length. For both crimes, it i s  t h e  s i t u a t i o n  when it is least certain 


that t h e  d e f e n d a n t  i s  i n  f a c t  r e s p o n s i b l e  f o r  the o f f e n s e  that the 


shortest sentences are expected. 


Conclusion 


S e v e r a l  m a j o r  t h e m e s  e m e r g e  f r o m  t h e  m u l t i t u d e  o f  s i g n i f i c a n t  


r e s u l t s  d i s c u s s e d  i n  t h e  p r e v i o u s  s e c t i o n  a n d  s u m m a r i z e d  i n  T a b l e  


10.18. Perhaps the most o b v i o u s  i s  t h e  v i r t u a l  non-existence of main 


effects. That i s ,  the r e s u l t s  a r e  c l e a r  i n  proclaiming that the four 


i n v e s t i g a t e d  t y p e s  o f  e v i d e n c e  a c t  i n  c o m b i n a t i o n  to i n f l u e n c e  


p r o s e c u t o r i a l  d e c i s i o n s  a n d  j u d g m e n t s .  P r e v i o u s  i n v e s t i g a t i o n s  o f  


p r o s e c u t o r i a l  d e c i s i o n  p r o c e s s e s  h a v e  l o o k e d  f o r  m a i n  e f f e c t s  


(either without any s t a t i s t i c a l  a n a l y s i s  o r  w i t h i n  the context of a  


regression analysis t h a t  did n o t  i n c l u d e  i n t e r a c t i v e  terms),(Kaplan, 


1965; Miller, 1970; W i l l i a m s ,  1 9 7 8 ;  M c D o n a l d ,  Rossman & Cramer, 1979; 

J a c o b y  e t  al., 1982), a n d  f o u n d  t h e m .  H o w e v e r ,  b e c a u s e  t h o s e  


studies did not look for i n t e r a c t i o n s ,  the more complicated manner 


i n  which evidence may c o m b i n e  i n  p r o s e c u t o r i a l  decisionmaking h a s  


not been revealed. A t t o r n e y s  h a v e  o f t e n  driven social scientists 


t o  despairwith their r e s p o n s e  t o  s u c h  q u e s t i o n s  a s ,  " H o w  important is 


tangible evidence?" f o r  usually they h a v e  replied, "Well, i t  depends o n  
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Tab le  10.18 

Summary of s t a t i s t i c a l l y  S i g n i f i c a n t  E f f e c t s  

Charg ing  D e c i s i o n  

Rape Murder B u r g l a r y  Robbery 

Tan Ev x Eye I d  x N/A N /A  
For  Ev Assoc For  Ev P r e s  

x Con£ 

Tan Ev x Eye 
I d  x Conf 

~ l e a / T r i a l  D e c i s i o n  

Rape Murder B u r g l a r y  Robbery 

Tan Ev x For Conf Conf x Tan Ev Eye I d  x 
Ev Loc x x Fo r  Ev Assoc For  Ev P r e s  
Conf 

Eye I d  x Conf x For  Ev 
For  Ev P r e s  P r e s  x Eye I d  

Tan Ev x For  Ev 
Assoc  x Eye I d  

Type P l e a  

Rape Murder Bur g l a r y  Robbery 

Conf x Eye I d  N/A 

Conf x For  Ev Assoc 

Con£ x F o r  Ev Loc 

Tan Ev x Eye Id  



Tab le  10.18 ( c o n t ' d )  

Summary of  S t a t i s t i c a l l y  S i g n i f i c a n t  E f f e c t s  

Type T r i a l  

Rape Murder Burg l a ry  Robbery 

Fo r  Ev Assoc N / A  N/A N / A  

Eye I d  

T r i a l  Outcome 

Rape Murder Burg l a ry  Robbery 

Fo r  Ev Assoc N/A N/A N/A 

Eye I d  x Conf 

Tan Ev x Con£ 

Acqu i t  t a l / C o n v i c  t i o n  

Rape Murder B u r g l a r y  Robbery 

Eye I d  x Eye I d  x Conf N/A N/A  
Conf 

Tan Ev x Tan Ev x Conf 
Conf 

Tan Ev x For  Ev P r e s  
Eye I d  x 
For  Ev Loc 

For  Ev ASSOC 
x Conf 

Tan Ev x For  
Ev Assoc 

S e n t e n c e  Length  

Rape Murder B u r g l a r y  Robbery 

N / A  none  Conf x For Ev Conf x Tan Ev 
P r e s  x Eye I d  x For Ev Loc 

Conf x Tan Ev 
x Eye I d  



t h e  ev idence . "  . T h a t  i s  e x a c t l y  what t h e  r e s u l t s  of  t h i s  r e s e a r c h  

d e m o n s t r a t e :  t h e  e f f e c t  o f  a n y  o n e  t y p e  o f  e v i d e n c e  on  p r o s e c u t o r i a l  

d e c i s i o n s  o r  j u d g m e n t s  " d e p e n d s . "  I t  d e p e n d s  o n  a m u l t i t u d e  o f  

o t h e r  f a c t o r s  i n  t h e  c a s e .  I f  we a r e  t o  u n d e r s t a n d  t h e  p r o s e c u t o r i a l  

d e c i s i o n m a k i n g  p r o c e s s ,  we h a v e  t o  l o o k  f o r  a n d  i n t e r p r e t  t h e  

i n t e r a c t i o n s  of t y p e s  of e v i d e n c e .  

I n  t h i s  c o n t e x t  t h e r e  i s  a s t a t i s t i c a l  t r u i s m  t h a t  b e a r s  

r e p e a t i n g - - m a i n  e f f e c t s  h a v e  n o  m e a n i n g  i n  t h e  p r e s e n c e  o f  

i n t e r a c t i o n s .  The re  were  many s t a t i s t i c a l l y  s i g n i f i c a n t  main e f f e c t s  

t h a t  emerged i n  t h e  a n a l y s e s  o f  t h e  r e s u l t s  o f  t h i s  s t u d y .  But t h e y  

were  n o t  r e p o r t e d ,  b e c a u s e  t h e y  w e r e  q u a l i f i e d  by i n t e r a c t i o n s ,  a n d  

w e r e  t h e r e f o r e ,  m e a n i n g l e s s .  S i m p l e  a n d  a p p e a l i n g  a s  i t  i s  t o  

c o n c l u d e ,  f o r  e x a m p l e  t h a t  f o r e n s i c  e v i d e n c e  w i l l  i n c r e a s e  t h e  

l i k e l i h o o d  of c h a r g i n g ,  s u c h  a  c o n c l u s i o n  i s  u n t r u e  a n d  unwar ran ted  i f  

i t ' i s  q u a l i f i e d  by a n  i n t e r a c t i o n .  The  c u r r e n t  s t u d y  makes c l e a r  t h a t  

w e  n o  l o n g e r  h a v e  a n y  e x c u s e  f o r  s e a r c h i n g  o n l y  f o r  m a i n  e f f e c t  

r e l a t i o n s h i p s  b e t w e e n  e v i d e n t i a r y  v a r i a b l e s  a n d  d e c i s i o n m a k i n g .  A s  

p r o s e c u t o r s  have  t o l d  u s ,  t h e i r  d e c i s i o n s  c a n  b e  m u l t i p l y  d e t e r m i n e d ,  

a n d  we must be p r e p a r e d  t o  d e a l  w i t h  t h a t  complex i ty .  

Because p r o s e c u t o r s  c a n  b e  i n f l u e n c e d  by c o m b i n a t i o n s  of  e v i d e n c e  

d o e s  n o t  n e c e s s a r i l y  mean  t h a t  t h e i r  a c t u a l  c a s e  d e c i s i o n s  w i l l  

r e f l e c t  t h a t  c o m p l e x i t y .  I f ,  a s  a p p e a r s  t o  be  t h e  c a s e ,  p r o s e c u t o r s  

r e c e i v e  c a s e s  c h a r a c t e r i z e d  b y  o n l y  a l i m i t e d  number  o f  t y p e s  o r  

c o m b i n a t i o n s  o f  e v i d e n c e ,  o n l y  m a i n  e f f e c t s  may e m e r g e  f r o m  a n  

a n a l y s i s  of  c a s e  f i l e  d a t a .  T h e  i n t e r a c t i o n s  which g u i d e  h y p o t h e t i c a l  

d e c i s i o n s  w i l l  n o t  a p p e a r .  T h u s ,  a n  a n a l y s i s  o f  h y p o t h e t i c a l  c a s e s  
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a l l o w s  i n s i g h t  i n t o  t h e  r i c h n e s s  o f  p r o s e c u t o r i a l  t h i n k i n g  and  t h e  

a n a l y s i s  of a c t u a l  c a s e s  i n f o r m s  u s  o f  t h e  m a n n e r  i n  which  c a s e s  a r e  

a c t u a l l y  t r e a t e d .  T h e r e  i s  a n e e d  t o  l o o k  f o r  i n t e r a c t i o n s  i n  b o t h  

t y p e s  o f  d a t a ,  b u t  i n t e r a c t i v e  e f f e c t s  may o n l y  b e  o b s e r v e d  when 

p r o s e c u t o r s  a r e  p r e s e n t e d  w i t h  a f u l l  r a n g e  o f  h y p o t h e t i c a l  c a s e s .  

T h e  m a i n  e f f e c t s  a s s o c i a t e d  w i t h  a c t u a l  c a s e s  may p r e d i c t  how t h e  

" u s u a l "  c a s e  w i l l  b e  h a n d l e d .  The i n t e r a c t i o n s  w h i c h  emerge i n  t h e  

a n a l y s i s  o f  h y p o t e h t i c a l  c a s e  d a t a  may a l l o w  p r e d i c t i o n  of  how -a n y  

c a s e  w i l l  b e  hand led .  

The  a n a l y s i s  of  t h e  h y p o t h e t i c a l  c a s e s  a l s o  makes  c l e a r  t h a t  o f  

t h e  f o u r  t y p e s  of e v i d e n c e  c o n s i d e r e d  i n  t h i s  r e s e a r c h ,  no one  emerges 

a s  p r e e m i n e n t l y  i m p o r t a n t .  A s i m p l e  t a l l y  o f  t h e  number of t i m e s  e a c h  

t y p e  o f  e v i d e n c e  i s  i n v o l v e d  i n  a s i g n i f i c a n t  e f f e c t  r e v e a l s  a b o u t  

e q u a l  f r e q u e n c i e s .  However ,  t h e  v a r i a t i o n  i n  t h e  i n t e r p r e t a t i o n  of  

t h e  i n t e r a c t i o n s  of t y p e s  o f  e v i d e n c e  s u g g e s t s  a n e e d  f o r  f u r t h e r  

r e s e a r c h  i n t o  t h e  e x a c t  n a t u r e  of p r o s e c u t o r i a l  d e c i s i o n n a k i n g .  

A n o t h e r  m a j o r  f i n d i n g  o f  t h e  s t u d y  i s  t h e  r e p e a t e d  u s e  of  a 

d i s j u n c t i v e  d e c i s i o n  r u l e  by  p r o s e c u t o r s .  I t  i s  o n l y  i n  t h e  absence  

o f  t u o  o r  t h r e e  k i n d s  o f  e v i d e n c e  t h a t  t h e y  b e l i e v e  t h e n s e l v e s  

u n w i l l i n g  t o  f i l e ,  u n l i k e l y  t o  t a k e  t h e  c a s e  t o  t r i a l ,  u n l i k e l y  t o  g e t  

a  l o n g  s e n t e n c e ,  e t c .  A s  l o n g  a s  t h e y  h s v e  e v e n  o n e  f a c t o r  i n  t h e i r  

f a v o r ,  t h e y  e x h i b i t  an  a g g r e s s i v e  s t a n c e  t o G a r d s  t h e  c a s e .  



NOTES 


1. These  m e e t i n g s  p r e s u p p o s e  t h a t  t h e  t e s t i m o n y  c o n c e r n s  o t h e r  
t h a n  a r o u t i n e  i d e n t i f i c a t i o n  o f  d r u g s .  I f  t h e  t e s t i m o n y  i s  t o  b e  
" r u n - o f - t h e - m i l l , "  p r o s e c u t o r s  i n  a l l  j u r i s d i c t i o n s  a r e  c o n t e n t  t o  
m e r e l y  c h e ck  w i t h  t h e  f o r e n s i c  e x p e r t  a f ew  moments  b e f o r e  t r i a l .  

2. The  me thodo logy  i s  s i m i l a r  t o  t h a t  o f  J a c o b y  e t  a l .  (1982) .  
The  c u r r e n t  s t u d y ,  h o w e v e r ,  i n v e s t i g a t e d  a c o m p l e t e  f a c t o r i a l  d e s i g n  
o f  40, r a t h e r  t h a n  a n  i n c o m p l e t e  f a c t o r i a l  d e s i g n  o f  254 c r i m i n a l  
c a s e s  v a r y i n g  i n  t y p e  a n d  s e r i o u s n e s s .  P r o s e c u t o r s  w e r e  t h e r e f o r e  
a s k e d  t o  e v a l u a t e  and  r e s pond  t o  o n l y  e i g h t ,  r a t h e r  t h a n  30 c a s e s .  

3.  U n l i k e  J a c o b y ,  we d i d  n o t  a s k  r e s p o n d e n t s  t o  i n d i c a t e  
p r o s e c u t i o n  p r i o r i t y .  The  f a c t o r s  w h i c h  J a coby  had  f ound  t o  i n f l u e n c e  
t h i s  d e c i s i o n ,  b u t  n o t  t h e  d e c i s i o n  t o  c h a r g e  ( c r i m i n a l i t y  o f  t h e  
d e f e n d a n t ,  c o r r o b o r a t i o n  by  two  o r  mo r e  p o l i c e  o r  c i v i l i a n  w i t n e s s e s  
t h e  d e f e n d a n t  a d m i t s  t o  i n v o l v e m e n t  ( n o t  t o  b e  c o n f u s e d  w i t h  
c o n f e s s i o n )  a nd  u s e  o f  a gun i n  t h e  c r i m e ,  were n o t  m a n i p u l a t e d  i n  o u r  
s t u d y ,  s o  t h e r e  seemed  l i t t l e  r e a s o n  t o  a s k  f o r  t h i s  measure .  

4 .  A l t h o u g h  t h e  a n a l y s i s  o f  c o v a r i a n c e  c a n  b e  c o m p u t e d  o n  
e x t r e m e l y  s m a l l  n ' s  a nd  t h e  c o m p u t e r  p r o g r a m  we e m p l o y e d  wou ld  n o t  
c o m p u t e  ( s o  w e  d o  n o t  r e p o r t )  r e d u n d a n t  e f f e c t s  c a u s e d  b y  m i s s i n g  
c e l l s ,  we d e c i d e d  n o t  t o  r e p o r t  a n y  e f f e c t s  f o r  t e s t s  b a s ed  on  f ewe r  
t h a n  40  s u b j e c t s .  When t h e  more  t h a n  4 0  s u b j e c t s  a r e  n o t  d i s t r i b u t e d  
a c r o s s  a l l  2 0  c o n d i t i o n s ,  t h i s  i s  r e p o r t e d  i n  f o o t n o t e s .  

5 .  A d j u s t e d  c e l l  means  a r e  r e p o r t e d  t h r o u g h o u t ,  i e .  we h a v e  
p r e s e n t e d  m e a n s  a d j u s t e d  f o r  t h e  t w o  c o v a r i a t e s  o f  a t t o r n e y  
e x p e r i e n c e .  Because  t h e  means  a r e  a d j u s t e d  f o r  t h e s e  c o v a r i a t e s  i t  i s  
p o s s i b l e  f o r  r e p o r t e d  means  t o  b e  g r e a t e r  t h a n  o r  l e s s  t h a n  t h e  s c o r e s  
e n t e r e d  i n t o  t h e  a n a l y s e s .  Thu s  t h e r e  i s  n o  e r r o r  when  w e  r e p o r t  a 
mean l e s s  t h a n  1 o r  g r e a t e r  t h a n  3 when  o n l y  v a l u e s  o f  1 t o  3 c o u l d  
h ave  b e en  e n t e r e d  i n t o  t h e  a n a l y s i s .  

6 .  B e c a u s e  t h e  i n d e p e n d e n t  v a r i a b l e  o f  p r e s e n c e / a b s e n c e  o f  a 
c o n f e s s i o n  was  man ipu l a t ed  w i t h i n  s u b j e c t s ,  t h e r e  i s  no  way t o  c onduc t  
s i m p l e  e f f e c t s  t e s t s  t o  e x p l o r e  w h e t h e r  p r e s e n c e / a b s e n c e  o f  a 
c o n f e s s i o n  e x e r t s  a n  e f f e c t  w i t h i n  s p e c i f i c  l e v e l s  o f  t h e  o t h e r  
i n d e p e n d e n t  v a r i a b l e s .  T h u s ,  i n  r e p o r t i n g  t h e  r e s u l t s  o f  t h i s  s t u d y ,  
wheneve r  t h e  v a r i a b l e  of  c o n f e s s i o n  i s  i n v o l v e d  i n  a n  i n t e r a c t i o n ,  i f  
t h a t  i n t e r a c t i o n  h a s  b e e n  i n t e r p r e t e d  s u c h  t h a t  a n o t h e r  i n d ependen t  
v a r i a b l e  h a s  a n  e f f e c t  when  t h e r e  i s  ( o r  i s  n o t )  a c o n f e s s i o n ,  s i m p l e  
e f f e c t s  t e s t s  a r e  c o n d u c t e d  w i t h i n  c o n d i t i o n s  w h e r e  t h e r e  w a s  a 
c o n f e s s i o n  a nd  c o n d i t i o n s  w h e r e  t h e r e  was  n o t  a c o n f e s s i o n .  Whenever  
t h e  i n t e r a c t i o n  i s  i n t e r p r e t e d  s u c h  t h a t  p r e s e n c e / a b s e n c e  o f  
c o n f e s s i o n  h a s  a n  e f f e c t  w h e n e v e r  t h e r e  i s  ( o r  i s  n o t )  e y e w i t n e s s  
t e s t i m o n y ,  t a n g i b l e  e v i d e n c e ,  e t c .  s i m p l e  e f f e c t s  t e s t s  a r e  n o t  
c onduc t ed  o r  r e p o r t e d .  



7. The r e a d e r  may n o t e  t h a t  t h e  d e g r e e s  o f  f r e e d o m  a s s o c i a t e d  
w i t h  t h i s ,  a n d  s u b s e q u e n t  t e s t s  a r e  o f t e n  c o n s i d e r a b l y  l e s s  t h a n  what  
w o u l d  b e  e x p e c t e d  o n  t h e  b a s i s  o f  a s a m p l e  o f  115 p r o s e c u t o r s .  
R e s p o n s e  f r e q u e n c y  w a s  o f t e n  r e d u c e d  by t h e  f a i l u r e  of p r o s e c u t o r s  t o  
r e p l y  t o  t h e  e n t i r e  q u e s t i o n n a i r e .  The  m o s t  s e r i o u s  l o s t  of r e s p o n s e s  
o c c u r r e d  t h r o u g h  t h e  m a n i p u l a t i o n  o f  t h e  v a r i a b l e  o f  c o n f e s s i o n .  We 
a s k e d  p r o s e c u t o r s  t o  i n d i c a t e  t h e  m o s t  l i k e l y  p a t h  o f  c a s e  
d i s p o s i t i o n ,  f i r s t ,  g i v e n  t h a t  t h e  d e f e n d a n t  h a d  c o n f e s s e d ,  a n d  
s e c o n d ,  g i v e n  t h a t  t h e  d e f e n d a n t  h a d  d e n i e d  c o m m i t t i n g  t h e  c r i m e .  
O f t e n  p r o s e c u t o r s  f a i l e d  t o  c o m p l e t e  t h e  s e c o n d  q u e s t i o n .  A l though  we 
h a d  p a r t i a l  d a t a  f o r  t h e s e  p e r s o n s ,  d i f f e r e n c e  s c o r e s  c o u l d  n o t  be 
computed  f o r  t h e  r e p e a t e d - m e a s u r e s  a n a l y s i s  a n d  s o  t h e s e  r e s p o n d e n t s  
w e r e  l o s t  f r o m  t h e  a n a l y s i s .  

8. T h e r e  were o n l y  48 r e s p o n d e n t s ,  d i s t r i b u t e d  a c r o s s  1 7  of  t h e  
20 c e l l s  o f  t h e  d e s i g n  whose  a n s w e r s  t o  t h i s  q u e s t i o n  w e r e  s u i t a b l e  
f o r  a n a l y s i s .  T h e r e f o r e ,  t h e  r e a d e r  may w i s h  t o  b e  c a u t i o u s  i n  
a c c e p t i n g  t h e s e  f i v e  r e p o r t e d  i n t e r a c t i o n s .  T h e r e  w a s  a s i x t h ,  
two-way i n t e r a c t i o n  o f  e y e w i t n e s s  i d e n t i f i c a t i o n  by p r e s e n c e / a b s e n c e  
of f o r e n s i c  e v i d e n c e  ( F ( l S 2 9 ) = 5 . 1 2 , p < . 0 3 1 )  t h a t  i s  n o t  r e p o r t e d  i n  t h e  
t e x t .  A l though  i t  i s  s t a t i s t i c a l l y  s i g n i f i c a n t ,  e x a m i n a t i o n  of  c e l l  
means p r o v i d e s  no i n s i g h t  i n t o  why t h i s  e f f e c t  s h o u l d  have  emerged.  W e  
h a v e  t h e r e f o r e  chosen  n o t  t o  p r e s e n t  i t .  

9 .  The 4 2  r e s p o n d e n t s  t o  t h i s  q u e s t i o n  a r e  d i s t r i b u t e d  o v e r  15 
c o n d i t i o n s .  

.A% 
 1 0 .  The 4 2  r e s p o n d e n t s  t o  t h i s  q u e s t i o n  a r e  d i s t r i b u t e d  o v e r  1 5  
c o n d i t i o n s .  
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CHAPTER XI 


Summary and Policy Implications 


Summary of Major Findings 


This multimethod examination of the uses and effects of scientific 


evidence in the criminal courts has yielded a variety of data, all with 


their own strengths and weaknesses. The major findings drawn from the 


analysis and interpretation of these data are summarized below. 


Crime Laboratory Caseloads 


There are more than 300 crime laboratories in the nation, most of 


which (80%) are located within l a w  enforcement agencies. Approximately 


two-thirds of the caseloads of these laboratories are in the offense 


categories of drug possession/sale and driving while intoxicated. Only 


about one-quarter of cases examined concern evidence from personal and 


property offense categories. Examiners within these laboratories 


typically examine about 350 cases per year, which varies as a function 


of the type of jurisdiction served and type of evidence submittted by 


law enforcement agents. 


Rates of Usage of Evidence 


1 
Laboratory reports of evidence examined are found typically in 

I about one-quarter to one-third of felony case files; more than half 

I these reports, however, concern the identification of controlled sub- 

stances. Fingerprint evidence is the next most common form of scien- 


] I Preceding page blank 1 



t i f i c  e v i d e n c e  in c a s e s  g o i n g  to c o u r t ,  f o l l o w e d  (to a  m u c h  l e s s e r  


e x t e n t )  by f i r e a r m s ,  b l o o d  a n d  b i o l o g i c a l  f l u i d s ,  a n d  t r a c e  e v i d e n c e .  


T h e s e  p a t t e r n s  s u g g e s t  t h a t  c r i m e  l a b o r a t o r i e s  a r e  m o s t  o f t e n  r e q u e s t e d  


to a n a l y z e  e v i d e n c e  that is m a n d a t o r y  f o r  p r o s e c u t i o n  (as w i t h  drugs); 


n e x t ,  t h e y  a r e  m o s t  l i k e l y  t o  e x a m i n e  e v i d e n c e  w h i c h  is r e a d i l y  r e c o g -  


n i z a b l e  a n d  that w h i c h  c a n  c o n c l u s i v e l y  l i n k  a  d e f e n d a n t  w i t h  a  c r i m e  


(as w i t h  f i n g e r p r i n t s )  . 
W i t h  t h e  r a p i d  i n c r e a s e  in t h e  n u m b e r  of c r i m e  l a b o r a t o r i e s  i n  


r e c e n t  y e a r s ,  a n d  a j u d i c i a l  c l i m a t e  m o r e  r e c e p t i v e  t o  s c i e n t i f i c  e v i -  


d e n c e ,  w e  h y p o t h e s i z e d  t h a t  r a t e s  of u s a g e  of s c i e n t i f i c  e v i d e n c e  w o u l d  


h a v e  i n c r e a s e d  in r e c e n t  years. To t h e  c o n t r a r y ,  w e  f i n d  t h a t  r a t e s  


h a v e  n o t  c h a n g e d  a p p r e c i a b l y  o v e r  t h e  t i m e  p e r i o d  of o u r  s t u d y  (1975- 


1981). O n l y  in o n e  j u r i s d i c t i o n  ( P e o r i a ,  IL) h a v e  r a t e s  of u s a g e  in- 


c r e a s e d  in m o r e  t h a n  a  s i n g l e  o f f e n s e  c a t e g o r y .  It a p p e a r s ,  t o o ,  that 


d r u g  a n a l y s e s  o c c u p y  a s  l a r g e  a  s h a r e  o f  f o r e n s i c  e v i d e n c e  i n p u t  to t h e  


c r i m i n a l  c o u r t s  i n  1 9 8 1  as t h e y  d i d  in 1975. 


C h a r g i n g / M o d e  o f  D i s p o s i t i o n  


P r o s e c u t o r s  b e l i e v e  f o r e n s i c  e v i d e n c e  t o  be r e l a t i v e l y  u n i m p o r t a n t  


in d e c i s i o n s  t o  c h a r g e  d e f e n d a n t s ,  r e l y i n g  i n s t e a d  on t h e  t e s t i m o n y  o f  


p o l i c e  o f f i c e r s  a n d  e y e w i t n e s s e s .  A m a j o r  e x c e p t i o n  w o u l d  be t h e  f i l i n g  


of c h a r g e s  i n  d r u g  r e l a t e d  o f f e n s e s .  P r o s e c u t o r s  s t a t e  l a b o r a t o r y  


r e s u l t s  a r e  n o t  u s u a l l y  a v a i l a b l e  at t h e  t i m e  c h a r g i n g  d e c i s i o n s  h a v e  to 


be made. O u r  h y p o t h e t i c a l  c a s e  r e v i e w  s h o w e d  that p r o s e c u t o r s  b e l i e v e  


t h a t  i t  is t h e  a b s e n c e  o r  w e a k n e s s  of s e v e r a l  f o r m s  of e v i d e n c e  (includ- 


ing f o r e n s i c )  t h a t  l e a d  to c h a r g e s  b e i n g  d e c l i n e d ;  o t h e r w i s e ,  t h e  de- 




I 

fendant would be charged. Usually, too, it is in the absence or 


weakness of two or more types of evidence which increase the likelihood 


of a plea. In fact, our case file analysis shows that the overwhelming 


majority (90%) of cases are resolved through pleas. 


A very high percentage (70 to 80%) of charged felons are convicted. 

Admissions and incriminating statements are consistently the most impor- 


tant class of evidence leading to conviction. Tangible evidence also 


proves to be a significant predictor in the majority of study sites. 


Forensic evidence exerts a "main effect" on case outcome in only a 


single jurisdiction -- Peoria. In Kansas City, i t  is the absence of 

forensic evidence in combination with no defendant statements which 
I 
I 

pushes cases toward dismissal or acquittal. Our hypothetical case 


review further affirms this latter trend, indicating prosecutors believe 

I 

I i t  is principally the absence of forensic evidence usually in combina- 


1 tion with the absence of a confession or other weak evidence, which i 
i 

leads cases to acquittal. 


Charge Reduction 

I 

Defendants are c o n v i c t e d ~ o f  reduced charges in only about one-fifth 


of all prosecutions. It is principally the defendant's criminal record, 


prior relationship to the victim and how the case is resolved (plea or 


trial) which are most strongly associated with conviction charge. 


Forensic evidence emerges as a major factor influencing charge reduction 




in only one jurisdiction. In Oakland, the presence of a laboratory 


report associating the defendant with the crime significantly increases 


the likelihood of a conviction to the top charge. Where forensic evi- 


dence interacts with another evidentiary variable (Kansas City), it is 


where the defendant offers an alibi, and consequently weakens the 


prosecution's case, that the presence/absence of a forensic report makes 


a significant difference. The hypothetical cases are not dissimilar in -

that it is in the absence of other forms of evidence where the forensic 


variable can make a difference: weak associative forensic evidence 


generally leads to pleas to reduced charges. 


Sentencing 


Nonevidentiary factors are the predominant variables explaining if 


convicted defendants will be sentenced to prison and for what period of 


time. The more serious the crime, a prior criminal record, and being 


convicted of the top charge are all associated with sentences of incar- 


ceration. Although typically 2 type of evidence is found to influence 

the severity of sanctions given defendants, there is one major excep- 


tion: forensic evidence. In two locations, the presence of laboratory 


reports leads to higher rates of incarceration. 


It is upon length of incarceration, however, where forensic evi- 


dence seems to make the greatest difference. In four of the five study 


locations, the presence/absence of laboratory reports is associated with 


longer/shorter periods of incarceration. The forensic evidence variable 


interacts with several other variables in our hypothetical case analyses 


in a predictable fashion: weak forensic evidence in combination with 




o t h e r  f o r m s  o f  e v i d e n c e  ( s t a t e m e n t s ,  t a n g i b l e  clues) w h i c h  l e a d s  to 


r e d u c e d  e x p e c t a t i o n s  of s e n t e n c e  length. 


T h e  r e l a t i o n s h i p  b e t w e e n  f o r e n s i c  e v i d e n c e  a n d  s e n t e n c e  l e n g t h  w a s  


c o m p l e t e l y  u n e x p e c t e d ;  o u r  s u r v e y  of l a b  d i r e c t o r s  f o u n d  t h a t  f o r e n s i c  


e x a m i n e r s  b e l i e v e  f o r e n s i c  e v i d e n c e  h a s  i t s  m a j o r  i m p a c t  in d e t e r m i n i n g  


g u i l t  or i n n o c e n c e  a n d  t h a t  i t s  i m p a c t  o n  s e n t e n c i n g  t o  be i n c o n s e q u e n -  


tial. T h e  f a c t  t h a t  s c i e n t i f i c  e v i d e n c e  is f o u n d  t o  be a s s o c i a t e d  w i t h  


s e n t e n c e  s e v e r i t y  m a y  be d u e  to t h e  f a c t  that t h i s  e v i d e n c e  s e r v e s  as 


p a r t i c u l a r l y  g r a p h i c  a n d  c o n v i n c i n g  c o r r o b o r a t i o n  of t h e  p r o s e c u t i o n ' s  


c a s e ,  r e d u c e s  a n y  d o u b t  i n  t h e  j u d g e ' s  m i n d  c o n c e r n i n g  t h e  d e f e n d a n t ' s  


g u i l t ,  a n d  f r e e s  t h e  s e n t e n c i n g  j u d g e  t o  g i v e  t h e  d e f e n d a n t  t h e  m a x i m u m  


p r i s o n  term. 


T r i a l  


S c i e n t i f i c  e x a m i n e r s  t e s t i f y  in a  v e r y  s m a l l  p e r c e n t a g e  of t r i a l s  


(less t h a n  25%) a n d  of c a s e s  w h e r e  t h e y ' v e  e x a m i n e d  e v i d e n c e  (about 


10%). N e v e r t h e l e s s ,  e x a m i n e r s  a n d  p r o s e c u t o r s  b e l i e v e  f o r e n s i c  


t e s t i m o n y  t o  b e  a n  e x t r e m e l y  p o w e r f u l  f o r m  of e v i d e n c e .  P r o s e c u t o r s  a r e  


f e a r f u l  o f  p r o s e c u t i n g  a  c a s e  b e f o r e  a  j u r y  w i t h o u t  f o r e n s i c  t e s t i m o n y ,  


if t h e y  b e l i e v e  t h e  j u r y  e x p e c t s  it. T h i s  w a s  c o n f i r m e d  i n  o u r  s u r v e y  


o f  j u r o r s  w h o  f o u n d  s c i e n t i f i c  e x p e r t s  to be t h e  m o s t  p e r s u a s i v e  w i t n e s -  


s e s  t h e y  h e a r d  at trial. 


W h e t h e r  j u r o r s  t r u l y  u n d e r s t a n d  s c i e n t i f i c  t e s t i m o n y  a n d  u t i l i z e  i t  


in m a k i n g  t h e i r  d e c i s i o n s  is a n o t h e r  issue. L a b o r a t o r y  s c i e n t i s t s  h a v e  


l i t t l e  f a i t h  i n  j u r o r s '  a b i l i t y  t o  c o m p r e h e n d  s c i e n t i f i c  e v i d e n c e .  


P r o s e c u t o r s  b e l i e v e  j u r o r s  d o  h a v e  t h e  p o t e n t i a l  t o  u n d e r s t a n d  s c i e n -  




1 
I 

tific results, but that they need a capable person to interpret the 


technical material for them. Prosecutors think i t  is they who must 


function in this role. Jurors, themselves, say they understand scien- 


tific testimony as well as, and sometimes better than, other evidence 


presented at trial. Juror understanding of forensic evidence proves to 


be a significant variable in predicting trial outcome -- the better the 

understanding, the greater the likelihood the defendant will be found 


guilty. Persuasiveness of crime laboratory experts is a significant 


factor in predicting the ease or difficulty with which jurors reach 


their decisions; as experts are perceived as being more persuasive, 


jurors have an easier time making their decisions. that they don't 


actually put it to -use in rendering verdicts. Our analyses suggest 


jurors are more inclined to rely upon the testimony of police officers 


and lay witnesses in making their decisions. 


Defense attorneys feel at a great disadvantage when it comes to 


utilizing scientific evidence and usually will not attempt to attach the 


evidence or the prosecution's expert head-on, but will rather try to 


"explain away" the physical evidence by supplying a reasonable and 


lawful explanation for its presence. 


Policy Implications 


In this final section we attempt to answer four fundamental ques- 


tions central to the research project and which have implications for 


the role of forensic science services in the criminal justice system. 




1. Why haven't the rates of usage of forensic evidence increased? 


2. Why does forensic evidence h a v e  impact in some jurisdictions 

but not in others? 


3. Is the principal motivation behind usage of forensic evidence 

its perceived contribution to the proof of guilt in criminal 

cases or is it the fear that its absence may result in the 

loss of a n  otherwise "winnable" case? 


4. What priority should be placed on forensic evidence by law 

enforcement authorities vis-a-vis other forms of evidence? 


Rates of Usage 


Our examination of case file data in six jurisdictions over the 


1975-1981 time period reveals that rates of usage of scientific evidence 


h a v e  not increased appreciably. What accounts for this? Before attemp- 


ting to answer this question we should first explain w h y  we think this 


usage issue is important. Fundamentally, the impact of s u c h  evidence in 


the criminal justice process is limited by the extent to which it is 


used. Even though it m a y  have impact in cases in w h i c h  it is used, if 


it is used in only a s m a l l m i n o r i t y  of cases,, then its effect o n  crim- 


inal case processing en toto will be limited. 


Insofar as answering why jurisdictions are not using forensic 


evidence more in 1981 than they were in 1975, w e  must recognize that the 


availability of forensic evidence in court depends upon the resources 


and practices of many other agencies and actors in the criminal justice 


system. Police officers and detectives must call for the services of 


evidence technicians to search for physical clues; there must b e  a 


sufficient number of crime scene officers to respond r a p i d l y  to these 


calls for service; technicians must h a v e  the skills and resources to 


k n o w  what to collect and h o w  to collect it; standards must b e  gathered 
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f r o m  s u s p e c t s  t o  be c o m p a r e d  w i t h  e v i d e n c e  r e t r i e v e d  f r o m  t h e  s c e n e s  of 


c r i m e s ;  l a b o r a t o r i e s  m u s t  h a v e  t h e  p h y s i c a l  a n d  h u m a n  r e s o u r c e s  t o  


e x a m i n e  t h e  e v i d e n c e ;  a n d  p r o s e c u t o r s  m u s t  b e  s u f f i c i e n t l y  k n o w l e d g e a b l e  


a n d  c o m f o r t a b l e  w i t h  s c i e n t i f i c  r e s u l t s  t o  i n t e g r a t e  s u c h  f i n d i n g s  i n t o  


t h e i r  c a s e s .  If t h e r e  a r e  d e f i c i e n c i e s  at a n y  s t a g e  i n  t h i s  p r o c e s s ,  


s c i e n t i f i c  e v i d e n c e  m a y  n o t  b e  u s e d .  W h i l e  t h e  d e s i r e  t o  i m p r o v e  t h e  


u t i l i z a t i o n  o f  f o r e n s i c  e v i d e n c e  is i m p o r t a n t ,  u n l e s s  t h e  r e s o u r c e s  a r e  


f o r t h c o m i n g  a n d  p e r s o n n e l  a r e  p r o p e r l y  t r a i n e d ,  t h e  g o a l  c a n  n e v e r  b e  


r e a l i z e d .  


O n l y  i n  t h e  j u r i s d i c t i o n  o f  P e o r i a  h a v e  r a t e s  o f  u s a g e  o f  s c i e n -  


t i f i c  e v i d e n c e  i n c r e a s e d  a c r o s s  s e v e r a l  o f f e n s e  c a t e g o r i e s .  W e  t h i n k  it 


is n o t  c o i n c i d e n t a l  t h a t  P e o r i a  h a s  a l s o  e x p e r i e n c e d  t h e  m o s t  d r a m a t i c  


i n c r e a s e  i n  c r i m e  s c e n e  a n d  l a b o r a t o r y  r e s o u r c e s  f r o m  t h e  e a r l y  1 9 7 0 ' s  


u n t i l  t h e  p r e s e n t  d a y .  T h e  r e g i o n a l  c r i m e  l a b o r a t o r y  h a s  d o u b l e d  in 


s i z e  d u r i n g  t h i s  p e r i o d  a n d  t h e  c r i m e  s c e n e  u n i t  o f  t h e  p o l i c e  d e p a r t -  


m e n t  e x p e r i e n c e d  s i m i l a r  e x p a n s i o n  a n d  u p g r a d i n g  o f  s e r v i c e s .  N o n e  of 


t h e  o t h e r  j u r i s d i c t i o n s  i n  o u r  s t u d y  h a s  e x p e r i e n c e d  c o m p a r a b l e  g r o w t h  


i n  t h i s  p e r i o d  ( 1 9 7 5 - 1 9 8 1 )  . 
W h e n  w e  c o n s i d e r  l a b o r a t o r y  r e s o u r c e s ,  w e  m u s t  r e m e m b e r  t h a t  t h e  


c o u r t  ( p r o s e c u t o r )  h a s  l i t t l e  o r  n o  v o i c e  i n  b u d g e t a r y  d e c i s i o n s  o f  t h e  


l a b o r a t o r y .  C r i m e  l a b o r a t o r i e s  h a v e  e x p e r i e n c e d  c h r o n i c  p r o b l e m s  i n  


o b t a i n i n g  a d e q u a t e  f u n d i n g  f r o m  t h e i r  p a r e n t  p o l i c e  a g e n c i e s ,  r e c e i v i n g  


o n  a v e r a g e  l e s s  t h a n  o n e - h a l f  o f  o n e  p e r c e n t  o f  t h e  p o l i c e  b u d g e t .  


T h e s e  l i m i t e d  f u n d s ,  t h e  m o r e  f u n d a m e n t a l  e c o n o m i c  w o e s  o f  s t a t e  a n d  


l o c a l  g o v e r n m e n t s ,  t h e  d r y i n g  u p  o f  f e d e r a l  (LEAA) m o n i e s  t o  u n d e r w r i t e  


i m p r o v e m e n t s  o r  e x p a n s i o n ,  a n d  t h e  l a c k  o f  i n t e r e s t  b y  t h e  p o l i c e  i n  t h e  -
L 

d i s p o s i t i o n  o f  a r r e s t s  a s  t h e y  m o v e  t h r o u g h  t h e  c o u r t  s y s t e m ,  h a v e  a l l  


c o n t r i b u t e d  t o  t h i s  s t e a d y - s t a t e  c o n d i t i o n .  
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A second limiting factor at the laboratory level continues to be 

the dominance of drug evidence. In many laboratories around the nation 


any growth in personnel or scientific resources has been justified by 


citing the growing influx of drug and narcotic evidence. As was ex- 


plained earlier in this report, drug cases are one of the few offense 


classifications which require a scientific analysis for prosecution. 


Laboratories fight a continuing battle to ma;age this drug caseload so 


that it does not displace or overwhelm their ability to respond to other 


forms of evidence. 


Consequently, from a prosecutorial perspective, there may exist a 


favorable climate and general receptivity for greater use of scientific 


evidence, but there have been few specific forces to require it. The 


prosecutor is critical at this point since i t  is he/she who determines 


what evidence is to be used in the determination of guilt or innocence. 


Prosecutors are faced with rising caseloads and probably are n o  better 


trained scientifically today than they were ten years ago. They may 


attend periodic seminars and be exposed t.p laboratory innovations, but 


the practice today is similar to that of yesterday; they will "bone up" 


on forensic techniques only when a particular case demands it. There 


exists a feeling among prosecutors that crime laboratories are under- 


staffed and overworked, and that they should only request analyses of 


evidence where it is essential. Forensic laboratories are viewed as a 


limited resource -- one which should not be tapped unless necessary and 

one which can supply a n  expert for court testimony only under extra- 


ordinary circumstances. Defense attorneys, similarly, are no better 


-trained and very ,rarely_-are in +$.osi-t-ion-to-introduce ~r-regu-e-st -more--


scientific evidence. The same holds true for the judiciary where few 
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j u d g e s  h a v e  t a k e n  a n  a c t i v e  r o l e  in s e e i n g  t h a t  f o r e n s i c  e v i d e n c e  is 


u s e d  m o r e  r e g u l a r l y  in t h e  c o u r t r o o m .  


N e v e r t h e l e s s ,  t h e  d e f e n s e  bar a n d  t h e  j u d i c i a r y  a r e  t w o  u n i t s  


w i t h i n  t h e  j u d i c i a l  p r o c e s s  w h i c h  c a n  p l a y  v e r y  i m p o r t a n t  r o l e s  in 


s e e i n g  t h a t  g r e a t e r  u s e  is m a d e  o f  f o r e n s i c  e v i d e n c e .  W e l l - p r e p a r e d  


d e f e n s e  a t t o r n e y s  a n d  j u d g e s  c a n  p r e s s u r e  p o l i c e  a n d  p r o s e c u t o r s  to 


g a t h e r  a n d  p r e s e n t  r e l e v a n t  s c i e n t i f i c  e v i d e n c e  a n d  r e q u i r e  that l a b o r a -  


t o r i e s  m a i n t a i n  t h e  h i g h e s t  s t a n d a r d s  w i t h  r e s p e c t  t o  t h e  e x a m i n a t i o n  of 


e v i d e n c e  a n d  t h e  r e p o r t i n g  of r e s u l t s .  In f a c t ,  t h e  p r o s e c u t i o n ,  de- 


f e n s e  a n d  j u d i c i a r y  s h o u l d  j o i n  t o g e t h e r  to l o b b y  f o r  i m p r o v e d  labo- 


r a t o r y  r e s o u r c e s  s o  t h a t  a l l  r e l e v a n t  e v i d e n c e  is g a t h e r e d ,  e x a m i n e d  and 


r e p o r t e d  in a t i m e l y  m a n n e r .  


W h y  D o e s  F o r e n s i c  E v i d e n c e  H a v e  I m p a c t  in S o m e  J u r i s d i c t i o n s  but Not O t h e r s ?  


A s  w i t h  t h e  p r e v i o u s  q u e s t i o n ,  t h e r e  is n o  s i m p l e  answer. B y  


r i g h t s  w e  m u s t  t a k e  s t o c k  o f  t h e  e n t i r e  c r i m i n a l  j u s t i c e  p r o c e s s  in 


l o c a l  c o m m u n i t i e s  a n d  a d d r e s s  s u c h  q u e s t i o n s  a s  t h e  f i t n e s s  o f  t e c h n i -  


c i a n s  to s e a r c h  c r i m e  s c e n e s  a n d  g a t h e r  e v i d e n c e ;  t h e  s k i l l  a n d  i n g e -  


n u i t y  of l a b o r a t o r y  e x a m i n e r s  in p r o c e s s i n g  e v i d e n c e ;  a n d  t h e  a b i l i t y  of 


p r o s e c u t o r s  to e f f e c t i v e l y  q u e s t i o n  e x p e r t  w i t n e s s e s  a n d  t o  b r i n g  out 


t h e  f a v o r a b l e  a s p e c t s  o f  t h e  e v i d e n c e .  A m u l t i j u r i s d i c t i o n a l  s t u d y  s u c h  


a s  o u r s ,  h o w e v e r ,  is n o t  e q u i p p e d  to l o o k  in d e p t h  at t h e  c r i m i n a l  


j u s t i c e  s y s t e m s  in e a c h  l o c a t i o n .  T h e r e  a r e ,  h o w e v e r ,  s o m e  f u n d a m e n t a l  


d i f f e r e n c e s  d e t e c t e d  in o u r  r e v i e w  o f  c a s e  f i l e s  a n d  i n t e r v i e w s  of 


b o r a t o r y - s c i e n t i s t s ,. p0IAc.e zof-filce_r_s ---- -- - --- .- r a n d  j u d i c i a l -  p e r s o n n e l  -which s h e d  -

s o m e  l i g h t  o n  t h i s  q u e s t i o n .  




Our ability to explain variations in the conviction rate of 


criminal csses depends, in part, on the distribution of case outcomes. 


As was discussed in depth in Chapters VIII and IX, most of our jurisdic- 


tions have such high rates of conviction that it is extremely difficult 


to account for variations in case outcome. It was in the cities of 


Peoria and Kansas City, where conviction rates are lowest, that we are 


moderately successful in predicting case outcome. It is also in these 


two cities where our several evidentiary factors account for much of 


this explanation. Therefore, it is in those locations where police and 


prosecutors do the least screening prior to charging that the evidence 


accounts for more of the variation in case disposition. It was also in 


Peoria, and to some degree Kansas City, where the forensic evidence 


proves to be a significant predictor in explaining the 


c o n ~ i c t i o n / n o n c o n ~ i c t i o n 
 decision. Conversely, it was in the two juris- 


dictions (Oakland and New ~ a v e n )  where the greatest amount of pre-charge 


screening of cases takes place, that conviction rates are highest and 


also where none of the evidentiary variables (besides defendant state- 

ments) emerge as important predictor variables. 


Is there anything about the forensic evidence results in Peoria and 


Kansas City which would distinguish them from the other locations? 


Although their overall reliance upon scientific evidence is not that 


different from our other study sites, we do find that these two loca- 


tions employ fingerprint and firearms evidence to a greater degree than 


other jurisdictions and, more importantly, they have the greatest frac- 


tion of lab results which fall into the "associative" category. Prose-


esul t-s which- as- 
~ _ - -- -

sociate the accused with the victim or the crime scene a higher 
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percentage of the time than prosecutors in the other locations. It is 


important to n o t ,  too, that i t  2s these same categories of fingerprints 


and firearms which can conclusively associate a person with another 


person, location, tool or weapon. Accordingly we might conclude that i t  


is the conclusive linkage of forensic evidence which makes the greatest 


difference in judicial decision making. 


From a offense specific perspective we recall that it is in the 


offenses of burglary, theft, rape and murder that forensic evidence 


seems to make the greatest difference in conviction. With respect to 


the crimes of burglary and theft we know that fingerprints are the 


dominant form of forensic evidence, the evidence category where Peoria 


and Kansas City are distinctive. For the crime of rape we found that 


Peoria returned the highest percentage of semen reports where the labo- 


ratory was also able to associate the semen with the defendant (employ- 


ing blood group substances in 'the semen). The other cities primarily 


identified the semen but seldom were success£ul in performing the as- 


sociative, blood grouping work. Peoria and Kansas City are also distin- 


ctive in the prosecution of rapes in that they more often report the 


results of hair comparisons than other locations. The hair evidence 


also may serve to associate the defendant with the crime (victim), 


albeit in a tentative fashion. 


Our interviews also indicated that prosecutors are simply more 


comfortable using scientific evidence in a jurisdiction like Peoria than 


in a more pressurized, high volume location like Chicago-Cook County. 


The attitude in Peoria appears to be a reflection of a lighter caseload 


scene officers and laboratory examiners.. Since examiners apppear in 




- - 

about one in four cases which go to trial in Peoria, prosecutors have 


much more face-to-face contact with scientists and more experience in 


the direct examination of experts and the presentation of results to 


judges and juries. 


A comment is also in order regarding the effect of scientific 


evidence on the sentencing of convicted defendants. The reader will 


recall that the presence of forensic evidence was associated with longer 


sentences while controlling for other variables in four of the five 


locations. It appears then that not all convictions are the same; that 


is, the certainty of the defendant's guilt can make a difference in h o w  


severe a sanction a judge will award a defendant. Although such a 


finding was not expected, i t  is nonetheless an important one which we 


feel should be recognized in any discussion of scientific evidence and 


the processing of criminal defendants. 


Is the Use of Forensic Evidence Voluntary or Obligatory? 


D o  prosecutors seek out scientific evidence for what it may con- 


tribute to their cases or do they feel obliged to use i t  for fear they 


may loose the case if it is absent? Although our case file case sheds 


little light on this issue, our interviews and hypothetical cases in 


Chicago suggest that both perspectives on scientific evidence are impor- 


tant considerations. 


As often as prosecutors would stress the added value of having 


physical or scientific evidence in a case, they would note the potential 


-geer_af_proeee ding-with_a_case-abs en t- s d e n t-if-ic-evidenc-eT-yet--Wh-&e--- -

it might be expected. Judges and jurors seem to be persuaded by the 
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a r g u m e n t  t h a t  s c i e n t i f i c  e v i d e n c e  s h o u l d  h a v e  b e e n  f o u n d  i n  a  g i v e n  c a s e  


a n d  its a b s e n c e  i n d i c a t e s  a n  i n a d e q u a t e  i n v e s t i g a t i o n  b y  t h e  p o l i c e  a n d  


p r o s e c u t o r  w h i c h ,  in t u r n ,  m a y  c o n s t i t u t e  s u f f i c i e n t  g r o u n d s  t o  a c q u i t  


t h e  d e f e n d a n t .  


P r o b a b l y  m o r e  s t r i k i n g  a r e  t h e  r e s u l t s  o f  o u r  h y p o t h e t i c a l  c a s e s  


w h i c h  d e m o n s t r a t e d  t h a t  p r o s e c u t o r s  b e l i e v e  t h a t  it is e i t h e r  t h e  ab- 


s e n c e  of s c i e n t i f i c  e v i d e n c e  a l t o g e t h e r ,  or its p r e s e n c e  in a  w e a k e n e d  


f o r m ,  w h i c h  c a n  lead t o  a  l e s s  d e s i r a b l e  c a s e  o u t c o m e .  T h e  c l a s s i c  


c i r c u m s t a n c e  is a  s i t u a t i o n  w h e r e  t h e  p r o s e c u t i o n  a l r e a d y  l a c k s  a c o n - 


f e s s i o n  or a n  e y e w i t n e s s  t o  t h e  c r i m e  but a l s o  l a c k s  t a n g i b l e  o r  s c i e n -  


t i f i c  c l u e s  w h e r e  t h e y  t h i n k  t h e  c a s e  w i l l  be lost. 


W e  c o n c l u d e  that s u c h  a n  a t t i t u d e  t o w a r d  s c i e n t i f i c  e v i d e n c e  c a n  


a l s o  be c i t e d  as a  r e a s o n  w h y  f o r e n s i c  e v i d e n c e  is n o t  b e i n g  u s e d  m o r e  


t h a n  at p r e s e n t .  If t h e  p r e d o m i n a n t  r e a s o n  f o r  t h e  u s e  o f  s c i e n t i f i c  


e v i d e n c e  is t o  p r o t e c t  one's s e l f  a g a i n s t  a  c h a r g e  of n o t  c o n d u c t i n g  a  


t h o r o u g h  i n v e s t i g a t i o n ,  t h e n  t h e r e  m a y  be l e s s  s u p p o r t  f o r  t h e  a c t i v e  


g r o w t h  a n d  d e v e l o p m e n t  of f o r e n s i c  s e r v i c e s  t h a n  in a  s i t u a t i o n  w h e r e  


t h e  e v i d e n c e  w a s  s e e n  as i n f o m a t i o n  w h i c h  c o u l d  h e l p  y& cases. 


W e  b e l i e v e  s o m e  u s e r s  o f  f o r e n s i c  e v i d e n c e  s u p p o r t  its u s e  b e c a u s e  


it is t h e  " p r o f e s s i o n a l "  t h i n g  t o  do. O t h e r s  cast it in e v e n  m o r e  


p r a g m a t i c  t e r m s ,  "If t h a t ' s  w h a t  t h e  j u r y  e x p e c t s ,  a n d  i t  c a n  h e l p  m y  


c a s e ,  t h e n  t h a t ' s  w h a t  1'11 g i v e  them.'' T h i s  a t t i t u d e  m a y  p r e v a i l  e v e n  


t h o u g h  t h e  p r o s e c u t o r  b e l i e v e s  o t h e r  e v i d e n c e  in t h e  c a s e  t o  b e  m o r e  


c o m p e l l i n g .  T h i s  o r i e n t a t i o n  is a l s o  r e l a t e d  t o  a  c o n c e r n  o n  t h e  part 


of s o m e  p r o s e c u t o r s  t h a t  t h e y  r e a l l y  don't u n d e r s t a n d  t h e  s c i e n t i f i c  


_ .--p r-aceduces--use d-4-0 +*am-i-ne-ev-i-den c  e  

d i f f i c u l t  a n d  f r u s t r a t i n g .  S u c h  a t t i t u d e s  don't p r o m o t e  t h e  i n c r e a s e d  




u t i l i z a t i o n  of s c i e n t i f i c  e v i d e n c e ,  but r a t h e r  p e r p e t u a t e s  t h e  a l m o s t  


m y s t i c a l  q u a l i t y  of f o r e n s i c  f i n d i n g s  a n d  its n o n a c c e p t a n c e  by 


l a y p e r s o n s .  


W h e r e  S h o u l d  L a w  E n f o r c e m e n t  A g e n t s  C o n c e n t r a t e  


T h e i r  E v i d e n c e  G a t h e r i n g  R e s o u r c e s ?  


A f t e r  all is s a i d  a n d  d o n e ,  c a n  w e  r e c o m m e n d  w h e r e  l a w  e n f o r c e m e n t  


o f f i c i a l s  s h o u l d  c o n c e n t r a t e  t h e i r  e v i d e n c e  g a t h e r i n g  e f f o r t s ?  Is i t  


p o s s i b l e  to c o n c l u d e  t h a t  o n e  f o r m  of e v i d e n c e  is m o r e  i m p o r t a n t  t h a n  


o t h e r s ?  H o w  d o e s  s c i e n t i f i c  a n d  t a n g i b l e  e v i d e n c e  s t a c k  u p  a g a i n s t  


e y e w i t n e s s e s  a n d  c o n f e s s i o n s ?  


O u r  c a s e  f i l e  a n a l y s i s  i n d i c a t e s  t h a t  d e f e n d a n t  s t a t e m e n t s  ( c o n f e s -  


s i o n s )  a r e  t h e  most c r i t i c a l  f o r m  of e v i d e n c e  in e x p l a i n i n g  c o n v i c t i o n s .  


T a n g i b l e  e v i d e n c e  is n e x t  m o s t  i m p o r t a n t ,  f o l l o w i n g  by s c i e n t i f i c  evi- 


d e n c e  a n d f i n a l l y  e y e w i t n e s s e s .  T h e s e  c o n c l u s i o n s  a r e  t e m p e r e d  by t h e  


o b s e r v a t i o n  t h a t  t h e  e y e w i t n e s s  v a r i a b l e  f a i l e d  t o  c a p t u r e  t h e  


c r e d i b i l i t y  of w i t n e s s e s  a n d  t h a t  in a g g r e g a t e  o u r  c o l l e c t i o n  of i n d e -  


p e n d e n t  v a r i a b l e s  f a i l e d  t o  a c c o u n n t  f o r  s u b s t a n t i a l  v a r i a t i o n  i n  t h e  


o u t c o m e s  o f  s a m p l e d  cases. As n o t e d  e a r l i e r ,  h o w e v e r ,  t h e s e  c a s e s  w e r e  


s o  s t r o n g  t o  b e g i n  w i t h  t h a t ,  w i t h  t h e  e x c e p t i o n  o f  d e f e n d a n t  s t a t e -  


m e n t s ,  = of t h e  e v i d e n t i a r y  f a c t s  m a k e  m u c h  d i f f e r e n c e .  

I n  t h e  t w o  j u r i s d i c t i o n s  w i t h  t h e  l e a s t  a m o u n t  of p r e - c h a r g e  


s c r e e n i n g ,  t h e  a b i l i t y  t o  p r e d i c t  c a s e  o u t c o m e  is s u b s t a n t i a l  a n d  all 


c l a s s e s  o f  e v i d e n c e  ( i n c l u d i n g  f o r e n s i c )  e m e r g e  a s  i m p o r t a n t  p r e d i c t o r s .  


W h e n  w e  a ~ o r o a c h  
 s-- t e  

n o n e v i d e n t i a r y  f a c t o r s  i n  t h e  c a s e ,  t h e  f o r e n s i c  e v i d e n c e  s t a n d s  out a s  
-




the single most important type of evidence influencing the severity of 


sanctions. We interpret this as an indication that judges are more 


likely to punish severely where forensic evidence is available. While 


we cannot, therefore, forecast that greater usage of forensic evidence 


will increase conviction rates, its increased utilization might likely 


lead to the imposition of more severe penalties. 


Our second recommendation is for justice officials to devote 


greater attention to the c o n t e n t - o f  laboratory findings and their proper 


interpretation. Throughout the examination of our data, and partic- 


ularly at the point of sentencing, we find decision makers to rely more 


on the presence of any type of laboratory report than its content, 


Often, reports which linked the defendant with the crime were less 


significant that the fact that a report (of any type) was introduced. 


Although findings which identify substances and "reconstruct" a criminal 


offense can be important, we feel the more critical question to be, "Is 


the defendant involved?" Perhaps it is because such a small percentage 


of laboratory reports actually d o  address the question of the 


defendant's association with the crime that such results seem to have 


such little impact upon case disposition and why legal practitioners are 


not more reliant upon them. 


Prosecutors and jurists need to devote more attention to understan- 


ding what scientific examinations can yield and h o w  to present those 


results in a n  accurate and nonbiased fashion. More training, greater 


exposure to scientists and fewer organizational barriers to reach the 


laboratory would be a significant beginnning. Prosecutors should not 


look t o  Laharatol-iesas "ic-xrssave a iosing case, 

or merely to comply with judge or jury expectations. Such practices 




d i s t o r t  a n d  d e m e a n  t h e  p o t e n t i a l  u t i l i t y  o f  s u c h  e v i d e n c e  a n d  n e e d  t o  b e  


r e p l a c e d  by p r o c e d u r e s  w h i c h  a l l o w  f o r  t h e  f u l l  c o n s i d e r a t i o n  o f  s u c h  


i n f o r m a t i o n  i n  a l l  c a s e s  w h e r e  s u c h  e v i d e n c e  is a v a i l a b l e .  
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Table 111.1 


CRIME LABORATORY 

PHYSICAL EVIDENCE EXAMINATION CAPABILITIES" 


Jurisdiction 


Chicago Peoria Kan City Oakland Connecticut 

Evidence Type (Mort on) ( ~ e r 
 iden) 


Alcohol (blood 

and or breath) 


Accelerants 


Bloodstains 


Drugs 


Explosives 


Fibers 


Fingerprints 


Firearms 


Glass 


Gunshot Residue 


Hairs 


Paint 


Polygraph 


Ques Documents 


Semen 


Toolmarks 


Toxicology 

-. 

Voiceprint - - - - + 

" + indicates capability - indicates n o  capability 

A-3 
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APPENDIX IV 


PROSECUTOR CASE FILE CHARACTERISTICS 


Defendant Characteristics 


The vast majority (more than 90%) of defendants in these cases are 


male. The median age of defendants ranges from 24 years in Kansas City 


and Peoria to 28 years in Oakland. About two-thirds of the defendants 


charged in Chicago, Oakland and Kansas City are black; one-half of 


defendants in New Haven and 40% of the accused in Peoria are black. In 


Litchfield, however, only 2% of charged defendants are black. Latinos 


constitute about 10% of the charged defendants in New Haven, Chicago and 


Oak 1 and. 


Defendants had an existing or prior relationship with their 


victim(s) from 35% of the time in New Haven to 20% of the time in Litch- 


field. Of the cases in which the victim and defendant know one another, 


about one-quarter are spouses, lovers or family members and another 


quarter involve casual acquaintances. On the average, 10 to 15% involve 


parties who may be classified as friends. 


More than two-thirds (68%) of the Oakland defendants have at least 


one prior felony conviction (Table IV.1). About half of the defendants 


in New Haven, Chicago, Kansas City and Peoria have felony conviction 


records but only about one-quarter of the Litchfield defendants do. In 


Chicago we also find a higher than average percentage of defendants with 


. prior arrest (but n o  conviction) records (18%). In all other jurisdic- . 

tions, fewer than 10% of defendants had "arrest-only" records. Litch-

field has the highest percentage of defendants (66%) with n o  felony 

record. 



Table IV.l 

Prior Record of Defendants 

City 

Kansas New 
Type of Chicago Oakland City Peoria Haven Litchfield 
Criminal Record ~ 9 9 0  ~ 9 5 5  n=894 n=1057 n-442 n=234 

None 

Arrest (felony) 18% 9% 2% 6% 9% 82 

Conviction 
( f  eiony) 



The greatest percentage of defendants are represented by public 


defenders in Peoria: public defenders represent 79% of persons charged. 

Kansas City and Oakland follow closely: 70% oE cases are handled by 

public defenders. About half the defendants in Chicago (52%) and New 


Haven (56%)  are represented by public defenders but only about one-third 

(37%) of Litchfield's defendants are so represented. 

Nature of the Evidence 


Location of Arrests 


The highest percentages of defendants apprehended by police at or 


near the scene of the crime are found in Oakland (63%)  and Chicago 

( 5 6 % ) .  About 40% of defendants are apprehended in close proximity to 

the crime in New Haven, Kansas City and Peoria, but this is true for 


only 29% of the defendants in Litchfield. Such patterns generally 


correspond to the distribution of personal and property crimes. A 


higher percentage of violent crimes result in on-scene apprehensions 


than do property crimes. There is also a high correlation between drug 


offenders and on-scene apprehensions. 


Incriminating Statements 


Table IV.2 tabulates the nature of statements defendants made to the 


police (or prosecutor) following their apprehension. Forty percent of 


another 14% made damaging statements which, somehow, implicated them in I 



Table IV.2 

Nature of Defendant Statements to the Police 

City 

Kansas New 
Nature of Chicago Oakland City Peoria Haven Litchfield 
Statement n=990 ~ 9 5 5  n=894 ~ 1 0 5 7n-442 n=234 

Confession 29% 40% 22% 31% 18% 24% 

Damaging 8% 14% 6% 18% 10% 10% 

None 57% 42% 58% 40% 62% 64% 

Alibi 6 %  4% 14% 11% 10% 2% 



the crime. About twenty to thirty percent of defendants in the 


remaining cities confessed, with another six to eighteen percent making 


damaging statements. We see, too, that alibis rarely appear in the 


official prosecutor files: except for Kansas City and Peoria 10% or 

less of defendants offer such statements. 


Witnesses 


Next, we consider the number of witnesses to the offense, if one or 


more are able to positively identify the defendant, and the relationship 


of these witnesses to the defendant. Table IV.3 summarizes the number of 


witnesses noted in the police/prosecutor files who reported they were 


able to identify positively the defendant as the person who committed 


the crime. 


With the exceptions of Litchfield and Peoria, where there is a 


higher than average percentage of property crimes, about 80 to 85% of 


the offenses have at least one eyewitness who can positively identify 


the defendant. With the exception of those two jurisdictions, again, 


from 27 to 40% of offenses had two or more witnesses. Slightly more 

than ten percent of the crimes charged in Oakland, New Haven and Chicago 


had three or more such witnesses. 


The victim him or herself was able to identify the defendant in 62% 

of the New Haven cases; 44% of the Chicago and Oakland cases; and in 


about 30 to 35% of the cases in the remaining jurisdictions. With the 


exception of Chicago, where police are witnesses in 37% of cases, police 


U e t u  identifytfne def~rrrtani in aboui 25'L-sf-f+lud cases. 



T a b l e  IV.3 


P e r c e n t  o f , W i t n e s s e s  w h o  P o s i t i v e l y  I d e n t i f y  

T h e  D e f e n d a n t  


C i t y  


N u m b e r  of 

W i t n e s s e s  K a n s a s  N e w  

Who I.D. C h i c a g o  O a k l a n d  C i t y  P e o r i a  H a v e n  L i t c h f i e l d  

D e f e n d a n t  n = 9 9 0  n-955 n = 8 9 4  n = 1 0 5 7  n e 4 4 2  n = 2 3 4  


3  or m o r e  1  0 %  13% 6 % 6 % 12% 3 % 



Tangible Evidence 


W e  define tangible evidence as something physical but which is 


examined scientifically. The primary items of tangible evidence noted 


in the case files in the different jurisdictions are shown in Table IV.4, 


W e  see that proceeds of the crime (e.g., stolen property, vehicles, 


currency) are recovered in from 20 to 40% of the offenses. Firearms and 


other weapons are recovered in another 1 0  to 15% of cases, with the 


exception of New Haven and Litchfield. Miscellaneous other tangible 


evidence is also recovered in a substantial percentage of cases in 


Kansas City and Peoria -- two jurisdictions which have higher than 

average proportions of property crimes. 


This tangible evidence actually associated the defendant with the 


crime scene or victim from about one-third to one-half the time in the 


cities of Chicago, Oakland and Kansas City. The tangible evidence 


associated the defendant with the crime in a considerably lower percent 


of cases in the other cities. 


System Processing Characteristics 


The determinants of case outcome are discussed in greater detail in 


the text. Table m-5 describes the m o d e  of disposition for the offenses 

in each jurisdiction. Several differences in case processing become 


apparent. A very high percentage of charged cases result in guilty 

pleas in Oakland and New Haven (more than 80%). Only about half the 


cases result in guilty pleas in Chicago. There are very few jury trials 


( 5  to 10% of charged cases) in all jurisdictions except Chicago, which 



Table IV.4 

Items of Tangible Evidence 

City 

Type of Kansas New 
Tangible Chicago Oakland City Peoria Haven Litchfield 
Evidence n=990 n=955 n=894 ~ 1 0 5 7  n=442 ~ 2 3 4  

Proceeds 

Personal 
Identification 

Firearms 

Other Weapons 

Other Tangible 



Table IV.5 

Mode of Case Disposition 

City 

Kansas New 
Chicago Oakland City Peoria Haven Litchfield 

Disposition n=990 n=955 n=894 n=1057 11x442 111234 

Jury Trial 

Bench Trial 

Dismissal/ 
Acquittal 



is d i s t i n c t i v e  in h a v i n g  a h i g h  p e r c e n t a g e  of bench trials (32% of 

charged cases in C h i c a g o  a r e  r e s o l v e d  through b e n c h  trials). 


K a n s a s  C i t y ,  Litchfield a n d  P e o r i a  h a v e  the highest percentage of 


c a s e s  resulting in d i s m i s s a l s  or a c q u i t t a l s  (30%, 29% and 22% respec-

tively). I t  is in these c i t i e s  w h e r e  the least c a s e  s c r e e n i n g  between 


arrest and a c c e p t a n c e  of the c a s e  b y  t h e  prosecutor occurs. I n  C h i c a g o  


a police-prosecutor "felony review" p r o c e s s  screens out m a n y  "weak" 


cases prior to c a s e  f i l i n g ;  i n  O a k l a n d ,  as many as one-third o f  charged 


felonies a r e  d i s m i s s e d  or p l e d  t o  m i s d e m e a n o r s  i n  a lower municipal 


court and a r e  n o t  included in this s a m p l e ;  in N e w  H a v e n ,  the two-tiered 


(A a n d  B) c o u r t  s t r u c t u r e  p e r m i t s  o n l y  t h e  most s e r i o u s  f e l o n y  offenses 


to pass i n t o  the Part A c o u r t ,  a n d  e l i g i b l e  to b e  included i n  our c a s e  


s a m p l e .  




-- 

-- 

-- 

-- 

-- 

- - 

Table IV.6 

Rates of Occurrence of Forensic Evidence Types 
in the Crime of Murder 

(percentages) 

City 

Evidence Chicago Peoria Kan City Oakland Litch New Haven 
Type ( ~ 5 4 )  (n=06) (n=17) ( ~ 2 2 )  (n=OO) (n= 18) 

Fprints 11 33 18 23 11 

Blood 11 50 53 27 50 

Firearms 28 83 71 14 39 

Hair 02 ' 00 35 00 11 

Fibers 00 00 00 00 06 

ME Rept 78 00 82 68 78 



T a b l e  IV.7 


R a t e s  o f  O c c u r r e n c e  o f  F o r e n s i c  E v i d e n c e  T y p e s  

in t h e  C r i m e  o f  Att. M u r d e r / ~ g g .  Bat. 


( p e r c e n t a g e s )  


E v i d e n c e  C h i c a g o  P e o r i a  K a n  City O a k l a n d  L i t c h  N e w  H a v e n  
T y p e  (n=81) (n=127) ( ~ 4 2 )  (11-77) ( n = 0 7 )  (11-40) 

F p r i n t s  0 0  02 1 4  0 3 00 03 

B l o o d  04 

F i r e a r m s  11 



-- 

Table IV.8 

Rates of Occurrence of Forensic Evidence Types 
in the Crime of Rape 

(Percentages) 

City 

Evidence Chicago Peoria Kan City Oakland Litch New Haven 
Type (n=5 1) (n=17) (n=45) (n=50) ( ~ 3 6 )  ( ~ 7 2 )  

Fprints 04 12 02 00 00 07 

Blood 06 29 13 04 14 00 

Firearms 00 00 00 00 03 00 

Semen 73 41 47 38 25 25 

Impress/ 
Imprints 00 06 02 00 00 



Table IV.9 

Rates of Occurrence of Forensic Evidence Types 
in the Crime of Robbery 

(percentages) 

City 

Evidence Chicago Peoria Kan City Oakland Litch New Haven 
Type he1651 ( ~ 5 0 )  (~133) (n=143) (nr12) (n=115) 

Fprints 00 20 05 10 08 07 

Blood 00 00 00 

Firearms 05 04 03 

Hair 00 00 02 00 00 02 



Table IV.10 

Rates of Occurrence of Forensic Evidence Types 
in the Crime of Burglary 

(Percentages) 

City 

Evidence Chicago Peoria Kan City Oakland Litch New Haven 
Type (n=136) ( ~ 2 1 7 )  (~235) (n=234) ( ~ 6 3 )  (n=35) 

Fprints 10 25 15 

Blood 01 00 02 

Firearms 00 01 00 

Glass/ 
Plastic 01 00 03 

Paint 00 01 00 

Impress/ 
Imprints 00 02 00 

Toolmarks 01 02 00 



APPENDIX VIII 


BIVARIATE RELATIONSHIPS BETWEEN 

EVIDENTIARY AND EXTRA-LEGAL FACTORS AND CONVICTION 


Non Forensic Evidence and Conviction 


A variety of evidentiary considerations (forensic and otherwise) 


may help establish the guilt or innocence of a defendant. These would 


include witnesses, statements by the defendant regarding the crime, the 


presence of a prior relationship between the defendant and victim, the 


circumstances surrounding the defendant's apprehension, and so forth. 


We present simple, bi-variate relationships between a number of these 


variables and conviction in this section. 


Seriousness of the Incident 


One factor associated with a case that might influence conviction 


likelihood is the seriousness -- or aggravation -- of the incident. Was 

a gun used? Was some other weapon used? Did the defendant use such a 


weapon to threaten or harm the victim? Was the victim injured during 


the commission of the crime and how serious were these injuries? These 


several considerations were merged into one scale -- from 0 to 8 -- to 

measure the seriousness of the incident. Victimless and property crimes 


appear at the low end of the scale and violent crimes at the top. For 


violent offenses, the seriousness of injury to the victim was incor- 


porated as was the use of a weapon, with offenses resulting in death at 


the very top. Due to missing data we were unable to incorporate a 




"dollar loss" seriousness index for the property offenses, except we did 


distinguish theft from burglary where the act of "breaking and entering" 


places burglary at a higher seriousness level. In sum, our index in- 


coporates those three features of a crime considered to be important 


indicators of crime "seriousness": offense type, i.e., property or 


personal; extent of injury to the victim; and presence/use of a weapon. 


W e  would expect the conviction rate to be higher where the incident 


is more serious or aggravated, given the known tendency of prosecutors 


to focus resources disproportionately upon more serious cases (see 


Mather, 1979). Likewise, given the victim's point of view aggravated 


incidents would seem least likely candidates for dismissals. 


Our data fail to support the hypothesis. Generally speaking, there 


is n o  relationship between seriousness of the incident and likelihood of 


conviction. The conviction rate fluctuates hardly at all across cate- 


gories in Chicago, Oakland, Peoria and New Haven. I n  Kansas City, there 


are sharp differences but without much linear pattern. Actually, an 


alternative hypothesis might have argued that incident seriousness would 


not be related to conviction, since h o w  aggravated the incident happens 
-

to be is not a form of evidence that associates any particular defendant 


with a crime scene or victim. Our data are quite consistent with this 


alternative (null) hypothesis. 


Defendant Statements 


The Supreme Court in Miranda v. Arizona (1966) held that a suspect 


had the r i e h t , a m o n P - & & -

his right. Notwithstanding Miranda, however, many defendants -- know-

A-2 0 



ingly or otherwise -- waive their right to silence and make statements 

regarding the offense for which they were arrested. These statements 


range from alibis or exculpatory statements to incriminating statements 


to outright confessions. We would expect that defendants who make 


confessions will have the highest conviction rates, followed by those 


who make damaging statements, by those who make n o  statement, and with 


defendants who offer alibis having the lowest conviction rate. Table 


VIII.l presents the data relevant to this hypothesis. 


There is a clear relationship in all sites between the propensity 


of defendants to make statements and the likelihood of conviction. It 


appears from the data, however, that "damaging" statements are not all 


that damaging, nor are "alibis" necessarily all that exculpatory. 


Rather, confessions typically result in a large increase in the convic- 


tion rate, while the differences in conviction rates among the other 


categories are usually insignificant. Defendants who make confessions 


are much more likely to be convicted, about 15 percentage points or more 


in Chicago, Kansas City, and Peoria. These differences are easily of 


statistical significance (p<.01), in large part because the number of 


confessions is,surprisingly large in all sites. 


Witnesses 


Historically, witnesses have been viewed as critical to conviction. 


Did someone s e e  the defendant commit the offense? H o w  many individuals 


actually observed the crime? Witnesses represent a human, readily 


understandable form of evidence that is presumed to be persuasive not 


only to jurors but to prosecutors and defense attorneys in plea nego- 




Table VIII. 1 

Defendant Statements and Conviction 

De'f endan t 
Statements Chicago Oakland Kansas City Peoria New Haven 

Confession 85% 94% 80% 86% 96% 

Damaging 7 1% 93% 52% 73% 93% 

None 

Alibi 



tiations. Previous research o or st et al., 1982) has found that 


conviction rate inreases as the number of witnesses increase, and that 


having two or more witnesses (whose testimony could corroborate one 
-
another) was particularly critical. 


Table VIII.2 presents our data. Suprisingly, there is no statis- 


tically significant relationship in Chicago, Oakland, Kansas City or New 


Haven, though the conviction rate in all four cities is somewhat higher 


when there are three or more eyewitnesses. Only in Peoria does the 


relationship meet statistical significance, and here i t  is the absence 


of any eyewitnesses that is associated with reduced conviction rates 


(only 67%). In no site, however, is there any discernible linear trend 


associating increasing numbers of eyewitnesses with increasing convic- 


tion rates. 


The lack of such clear-cut relationships suggests that we may be 


missing some critical information about these eyewitnesses. In the 


broadest sense, how credible or believable are they (Stanko, 1981)? Are 


they "upstanding" citizens, are they people who could clearly articulate 


in a courtroom what they saw? Unfortunately, our data generally do not 


permit such refined distinctions, because this information is not 


recorded in most prosecutors' files. Were we to have such information, 


the relationship between the number of eyewitnesses and conviction could 


almost certainly be significant in all sites. 


It is possible, too, that the lack of a statistical relationship 


between number of witnesses and conviction is the result of where we 


drew our sample. The reader will recall we selected cases which had 


survived an initial iudicial s c r ~ ~ n i n g -  
 F n r z t  - - & m a  

earlier, at the point of arrest. It is quite likely that as cases 




T a b l e  VIII.2 


E y e w i t n e s s e s  a n d  C o n v i c t i o n  


N u m b e r  o f  

E y e w i t n e s s e s  C h i c a g o  O a k l a n d  K a n s a s  C i t y  P e o r i a  N e w  H a v e n  


3 o r  m o r e  84Xfr 91% 792:t"t 792 91% 

2 

1 

N o n e  


'" 100 c a s e s  

"* 47 c a s e s  



proceed through the judicial process, concern focuses more upon the 


guality of evidence (witnesses) than on its quantity. 


The Arrest 


The circumstances surrounding an arrest may influence directly or 


indirectly the likelihood of conviction. One obvious factor is the 


legality (constitutionality) of the arrest and any associated search of 


the suspect and seizure of items. A less obvious influence is whether 


the defendant was arrested at or near the scene of the crime. Some 


defendants are caught "red-handed" or with a "smoking pistol," others 


are apprehended sufficiently proximate to the crime scene to suggest the 


likelihood or possibilty of their presence at the crime scene. Still 


other defendants are not arrested near the crime scene, rendering a 


linkage to the scene problematical. W e  would expect that when defend- 


ants are arrested at or near the crime scene, the likelihood of convic- 


tion is greater than when they are not. 


Our data provide some, but not uniform, support for this 


hypothesis. In Kansas City and Peoria, defendants arrested at/near the 


crime scene are more likely to be convicted. In Kansas City, the dif- 


ference is 77% versus 63% (po.OO1); in Peoria, 8 1 %  versus 72% (p=.002). 


In Oakland, Chicago, and New Haven, however, the percentages are vir- 


tually identical, indicating n o  such relationship. T h e  lack of rela- 


tionship in these three jurisdictions is partly attributable to the fact 


that it is in these s a m e  jurisdictions where the greatest amount of 


Chapter 111). 




Prior Relationship Between Victim and Defendant 


The presence or absence of a relationship between victim and de- 


fendant prior to the criminal encounter is not, strictly speaking, a 


form of evidence. But this factor does bear upon perceptions of defend- 


ant culpability or guilt. Previous research has shown that the police 


are less likely to write up incidents occurring between people known to 


one another (Black, 1970), and that prosecutors are less likely to 


charge where a prior relationship exists (Stanko, 1981). Thus, we might 


also expect lower conviction rates in cases where the defendant and 


victim knew one another prior to the crime. Alternatively, i t  is pos- 


sible that police and prosecutor screening of these types of cases is 


typically sufficient to weed out instances where a prior relationship 


damages the likelihood of conviction. 


Our data do not provide support for this hypothesis that prior 


relationships influence likelihood of conviction. In sites where both 


felony review is aggressive and lower court screening by judges is the 


norm, conviction rates do not vary by presence or absence of a prior 


relationship. This occurs in Chicago, Oakland, and New Haven where, 


Presumably, cases damaged by prior relationships have been screened out. 


By contrast, in Kansas City and Peoria where many fewer cases are rejec- 


ted for prosecution or upper court action, the predicted relationship 


appears. In Kansas City, 51% of defendants who knew their victims were 


convicted, compared with 71% of defendants who were strangers (p=.001). 


In Peoria, that difference is 68% versus 78% (p=.001). 




Extra-legal Factors and Conviction 


In addition to evidentiary considerations such as those described 


above, researchers have found that extra-legal variables also influence 


the adjudication of criminal cases (for an early revier, see Hagan, 


1974). Though unrelated to the facts of the case and often clearly 


improper to consider, a number of such variables have been found related 


either to sentence severity, likelihood of conviction, or both. These 


include type of defense attorney, prior record, and defendant charac- 


teristics such as age, race, and gender. 


Defense Attorney 


Public defenders have been routinely criticized for the quality of 


their representation of defendants. Because they are a part of the 


criminal justice system ("courtroom workgroup," Eisenstein and Jacob, 


1977), they are seen as less than effective advocates. Defendants, 


themselves, are quite critical of public defenders (Casper, 1972). 


Nevertheless, there is little empirical research comparing the effec- 


tiveness of different types of counsel regarding case outcomes. Differ-


ences have been found, but few are significant when defendant attributes 


are controlled. Thus, in this analysis where we do not control for 


defendant attributes, we might expect significant differences in convic- 


tion rates by type of defense representation. Table VIII.3 presents 


these data. 


Our W . . p n c es in likelihood of con- 

v i c t i m  by type of defense counsel. In four sites, the clients of 
i 



T a b l e  VIII.3 


T y p e  of D e f e n s e  C o u n s e l  and C o n v i c t i o n  


T y p e  o f  

D e f e n s e  C o u n s e l  C h i c a g o  O a k l a n d  K a n s a s  C i t y  P e o r i a  N e w  H a v e n  


public^ 

D e f e n d e r  


P r i v a t e *  74% 86% 64% 77% 80% 

" I n c l u d e s  c o u r t - a p p o i n t e d  a t t o r n e y s  f r o m  t h e  p r i v a t e  bar. 
This n u m b e r  is v e r y  s m a l l ,  e x c e p t  in P e o r i a .  




private attorneys are less likely to be convicted than the clients of 


public defenders. Nowhere are the differences extremely large, but they 


are statistically significant. Only in Peoria is there no relationship. 


Prior Record 


The perceived seriousness of a case may also be influenced by the 


defendant's prior record (Heumann, 1977). Defendants with long records 


of arrest and conviction are not typically viewed as "worthyt' of any 


breaks, such as a dismissal of charges, even in the face of weak 

.l 

evidence.3 Although the defendant's prior record may be, at best, a 


peripheral or submerged issue in a trial, in plea negotiations -- which 

dominate the work of the criminal courts -- it is likely to be a central 

issue. Thus, we would expect defendants with prior arrests, and es- 


pecially with previous felony convictions, to be convicted at higher 


rates. In our data analysis, w e  distinguished three categories: de-


fendants with n o  prior record of arrest or conviction, defendants 


previously arrested but not convicted of a felony, and defendants with 


one or more felony convictions. We would expect a linear increase in the 


conviction rate across these three categories. 


In fact, our data show little support for this hypothesis. In 


Chicago, Oakland, and New Haven, there is no relationship between prior 


record and conviction. I n  Kansas City, defendants with no prior record 

are convicted more frequently (73% versus 61% and 64%,  respectively). 

Only in Peoria are defendants with n o  prior record significantly less 




It should be noted, however, that prior record is one of the most 


difficult pieces of information to collect accurately (the absence of a 


prior record usually must be inferred from the absence of a "rap 


sheet"). Also, our category of prior convictions does not distinguish 

among the number or type of previous felony convictions, distinctions 


that prosecutors, defense attorneys, and judges surely make in the plea 


bargaining and sentencing processes. For these reasons, our findings 


here should be viewed with some caution. 


Demographic Characteristics of the Defendant 


The influence of race in the criminal adjudication process has been 


the subject of much controversy and much research. The results have 


been mixed but tend to indicate harsher treatment for minorities, es- 


pecially blacks, at some, if not all, stages of the adjudication process 


(see, e.g., Spohn et al., 1981). Our data, however, indicate n o  system- 


atic relationship between race and likelihood of conviction across all 


sites. In two locales, however -- Peoria and Kansas City -- blacks are 

marginally less likely to be convicted than whites. The differences are 


small (65% versus 73% in Kansas City, 70% versus 76% in Peoria), but d o  


reach levels of statistical significance (pz.03, in both instances). 


The influence of gender in criminal adjudication has received some 


treatment, but the results are inconclusive. Some studies suggest the 


lenient treatment of women, typically for paternalistic or chauvinistic 


reasons. Other studies indicate somewhat harsher treatment of women, 


Decause of greater expectations for women by court officials. Still 


others (Kruttschnitt, 1980) suggest that i t  is not gender per se but the 




social status of women that influences their treatment in court. While 


our data cannot speak to this latter point, we find n o  relationship 


between gender and the likelihood of conviction in any site. Differ-


ences that exist are small and subject to sharp fluctuations because of 


the small numbers of women in our samples. 


The influence of defendant age has probably received the least 


attention in the criminal justice literature. Historically, there has 


been the view that juvenile and other youthful offenders should be 


treated leniently, given a "second" chance, diverted from the system, 


etc. Our data, however, do not support this view; indeed, they flatly 


contradict i t  (Table VIII.4). In four of the five sites, youthful 


defendants (between the ages of 17 and 20) are much more likely to be 


convicted than "middle-aged" defendants (21 to 341, who in turn are more 

likely to be convicted than "old" defendants (35 and above). The dif- 


.ferences are quite sharp, typically with a full ten percentage point 


drop in the conviction rate for the "middle-aged" defendants, and an- 


other -- though smaller -- drop for "old" defendants. These differences 

are statistically significant, except in Oakland, where the high convic- 


tion rate again all but precludes the appearance of significant rela- 


tionships. 




T a b l e  VIII.4 


D e f e n d a n t ' s  A g e  a n d  C o n v i c t i o n  
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APPENDIX I X  


BIVARIATE RELATIONSHIPS BETWEEN 

EVIDENTIARY AND EXTRA-LEGAL FACTORS AND 


CHARGE REDUCTION 


The seriousness of the incident -- measured in degree of threats 

and/or harm to victim -- is related to charge reductions: the more 

serious the incident, the more likely that there will be a charge reduc- 


tion. Though perhaps contrary to common sense, this relationship exem- 


plifies the moral ambiguity frequently involved in interpersonal crimes 


and the criminal justice system's response to that ambiguity (charge 


reduction). This relationship is linear and consistent across four 


sites. For example, in Chicago -- where the relationship is strongest 

-- 89% of defendants in cases with n o  threat/harm to victim were convic- 

ted on the most serious charge, compared with only 60% of defendants in 

cases with highly aggravated harm (including death) to the victim. 


Smaller differences occur in Oakland, Peoria, and Kansas City. Only in 


New Haven are there roughly equal am'ounts of charge bargaining across 


serious and less serious incidents. 


The presence of a prior relationship between the defendant and 


victim also is related to charge reductions, in the expected direction. 


When a prior defendant-victim relationship exists, the likelihood of a 


charge reduction increases sharply able IX.l). This is true in four 


sites, everywhere but Kansas City. It is especially dramatic in 


Chicago,where only 56% of defendants were convicted on the most serious 

charge in cases where defendant and victim knew one another prior to the 


criminal encounter. By contrast, 88% of defendants in Chicago who were 


strangers to their victims were convicted on the most serious charge. 




T a b l e  IX.l 


D e f e n d a n t - V i c t i m  R e l a t i o n s h i p  a n d  

C h a r g e  R e d u c t i o n  


P e r c e n t a g e  o f  D e f e n d a n t s  C o n v i c t e d  on M o s t  S e r i o u s  C h a r g e  


C h i c a g o  O a k l a n d  K a n s a s  C i t y  P e o r i a  N e w  H a v e n  


P r i o r  

R e l a t i o n s h i p  5 6 %  


N o  R e l a t i o n s h i p  8 8 %  




Similar patterns, but smaller differences, occur in New Haven, Peoria, 


and Oakland. It is interesting to observe that prior relationship 


influences either conviction or charge reduction in all sites; in 

Peoria, prior relationship adversely affects both the likelihood of 

conviction and the likelihood of being convicted on the most serious 


charge. 


Extra-Legal Factors and Charge Reduction 


Whereas evidentiary factors revealed only marginal associations 


with the likelihood of charge reductions, extra-legal factors are more 


consistently related. This is particularly true for the type of defense 


attorney and the defendant's prior record. 


Just as private attorneys were more likely than public defenders to 


avoid conviction for their clients, so also are private attorneys more 


likely to obtain charge reductions if their clients are convicted. In 


all sites except New Haven, clients of public defenders are more likely 


to b e  convicted on the most serious charge. The differences range from 


6 to 8 percentage points across the sites and are statistically 


significant. 


The defendant's prior record is also related to the likelihood of 


charge reductions. Reductions are less likely, as we would expect, when 


defendants have either a prior record of arrest or arrest and conviction 


(Table IX-2). In all sites, there is a tendency for defendants with 


prior records to be convicted on the most serious charge. The differ- 


S L  pronounced in Kansas City (for prior convictions), more 

modest in New Haven, Chicago, and Peoria, and slightly short of statis- 




T a b l e  IX.2 


D e f e n d a n t ' s  P r i o r  R e c o r d  a n d  

C h a r g e  R e d u c t i o n  


..................................................................... 

P e r c e n t a g e  of D e f e n d a n t s  C o n v i c t e d  o n  Most S e r i o u s  C h a r g e  


C h i c a g o  O a k l a n d  K a n s a s  C i t y  P e o r i a  N e w  H a v e n  


P r i o r  R e c o r d  


N o  R e c o r d  74% 70% 33% . 75% 6 1% 

P r i o r  A r r e s t  (s) 80% 80% 27% 93% 81% 


P r i o r  

C o n v i c t  ion (s) 




tical significance in Oakland. Some might argue that prior record 


assumes legitimacy in plea (charge) bargaining discussions, since the 


defendant's guilt is conceded, and thus should not be labeled "extra- 


legal." We refrain from taking sides in that argument, but our data 


point to an unmistakable empirical connection between a defendant's 


prior record and the plea bargaining discussions as to charge. 


The demographic characteristics of defendants -- age, race, and 

gender -- generally are not related to the likelihood of charge reduc- 

tions. No consistent relationship emerges for any of the three 


variables across sites. Nevertheless, each variable is .associated with 


charge reductions in at least one site. Younger defendants are more 


likely to get a reduction in Kansas City (contravening the generally 


harsh treatment of youthful defendants, see Table VI11.4) but less 


likely to get a reduction in New Haven; male defendants are more likely 


to get a reduction in Chicago; and white defendants are more likely to 


get a reduction in Peoria. Each of these individual relationships is 


sizeable and statistically significant. 


Finally, one variable new to our analysis -- whether the case was 

disposed by plea or trial -- is significantly related to the likelihood 

of charge reductions in two sites. In Chicago, charge reductions are . 

far more likely to occur at trial -- especially the frequent bench 

trials -- than in pleas. The differences are quite large, as Table IX.3 

indicates. Exactly the opposite situation prevails in Kansas City and 


New Haven, where virtually all reductions occur in the plea negotiation 


process. No reductions occurred in the few bench trials in KansasCity 


9-uA Y * b t  j~ trials* 

By contrast, more than half (59%) of the gui 1 ty pleas in Kansas City 


A-3 7 



T a b l e  IX.3 


M o d e  of C a s e  D i s p o s i t i o n  a n d  

C h a r g e  R e d u c t i o n  


P e r c e n t a g e  of D e f e n d a n t s  C o n v i c t e d  on M o s t  S e r i o u s  C h a r g e  


C h i c a g o  O a k l a n d  K a n s a s  C i t y  P e o r i a  N e w  H a v e n  


M o d e  o f  

C a s e  D i s p o s i t i o n  


P l e a  


B e n c h  Trial 


J u r y  T r i a l  


2 
X 


P 


N 




w e r e  t o  r e d u c e d  c h a r g e s .  N o  s i g n i f i c a n t  d i f f e r e n c e s  a p p e a r e d  i n  O a k l a n d  


o r  P e o r i a .  
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1983 CRIME LABORATORY SURVEY 

Center f o r  Research i n  Law and Justice 
University of I l l i n o i s  a t  Chicago 

Chicago, I l l i n o i s  60680 

Ins t ruc t ions :  P lease  complete the survey and r e t u r n  i t  i n  t h e  
pos tage-paid r e t u r n  envelope which we have enclosed. P lease  
t r y  t o  r e tu rn  the ques t ionnai re  by February 15, 1983. 

-



PZease 
Disregard 

co Z m 
1983 CRIME LABORATORY SURVEY Numbers+ 

1. I n  what year  was your  crime  l abo ra to ry  e s t ab l i shed?  19  


2.  I n  which type  of  agency is  your l abo ra to ry  p laced?  (Please circle  
the  appropriate answer code.) 

Law enforcement/public  s a f e t y  . . . . . . . . . . . . . . . . . . 1 


Prosecutor  . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 


Medicalexaminer/coroner  . . . . . . . . . . . . . . . . . . . . 3 


~ c i e n t i f i c / p u b l i c  h e a l t h  . . . . . . . . . . . . . . . . . . . . 4 


Independent  ( p r i v a t e )  . . . . . . . . . . . . . . . . . . . . . . 6 


Independent  (publ ic )  . . . . . . . . . . . . . . . . . . . . . . 7 


Other  (PZease specify.  ) . .  8 


3. What t ype  of  j u r i s d i c t i o n  do you p r ima r i l y  s e rve?  (Circle one.) 7 


M u n i c i p a l . .  . . . . . . . . . . . . . . . . . . . . . . . . . . 1 


County . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2 


Regional  (multi-county)  . . . . . . . . . . . . . . . . . . . . . 3 


S t a t e :  ma in l cen t r a l i zed  f a c i l i t y  . . . . . . . . . . . . . . . . 4 


S t a t e :  s a t e l l i t e l r e g i o n a l  f a c i l i t y  . . . . . . . . . . . . . . . 5 


F e d e r a l . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 


Other  (Please specify.  ) . .  7 


4 .  What i s  t h e  approximate  popula t ion  of t h e  j u r i s d i c t i o n  you s e rve?  8-14 


5. Approximately  how many d i f f e r e n t  law  enforcement  agenc ies  d i d  you s e rve  15-17 

t h i s  p a s t  year  (1982)?  

. A s  a po l i cy ,  w i l l  your  l a bo r a t o r y  examine phys ica l  evidence  submitted  by 18 

someone o t h e r  than  a "law enforcement"  (e .g . ,  p o l i c e ,  p rosecutor ,  medical  
examiner,  f i r e  marshal)  o f f i c i a l ?  

No (except  under  c ou r t  o rde r )  . . . . . . . . . . . . . . . . . . 1 


Y e s . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . 2 

1 1 .-
LAY, urnstances  ( '~Leasespecify.  . . . 3 




7 .  As a po l i cy ,  w i l l  you permit  p r i v a t e  examiners  t o  u s e  your  f a c i l i t i e s /  1 9  
equipment  t o  re-examine  phys i c a l  ev idence  which  your  l a bo r a t o r y  has  
a l r e a dy  examined f o r  a  law  enforcement  o f f i c i a l ?  

No (except  under  c o u r t  o r d e r )  . . . . . . . . . . . . . . . . . . L 

Yes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2 


Occas iona l ly ,  under  c e r t a i n  c i r cumstances  (Please speci fy . )  . . . 3 


8. As a  p o l i c y ,  w i l l  you a l l ow  your  examiners  t o  engage  i n  p r i v a t e  c r imina l1  2 0 - 2  I 

c i v i l  casework o r  c o n s u l t a t i o n ?  (Please circle  one response for the crirn-
inaZ c o l m  and one for the c i v i l  calm. ! 

Criminal  Civil  

N o . .  . . . . . . . . . . . 1 N o .  . . . . . . . . . . . . 1 


Yes,  wi thout  r e s t r i c t i o n  . . 2 Yes,  w i thou t  r e s t r i c t i o n  . . 2 


Yes,  w i th  r e s t r i c t i o n s  . . . 3 Yes,  w i th  r e s t r i c t i o n s  . . . 3 

Explain : Exp lain: 

9. A s  a p o l i c y ,  w i l l  your  l a bo r a t o r y  a na lyze  noncr imina l  ev idence  samples  2 2 

(water ,  p e s t i c i d e s ,  p o l l u t a n t s ,  e t c . ) ?  

NO................................^ 


Yes,  w i thou t  r e s t r i c t i o n  . . . . . . . . . . . . . . . . . . . . . 2 


Yes, w i t h  r e s t r i c t i o n s  (Please explain) . . . . . - . . . . . . . . 3 


10. Are t h e  fo l lowing  ev idence  c a t e g o r i e s  examined i n  your  l a bo r a t o r y ?  
1 o r  2 (yes or no) for each evidence category.) 

Yes-
Alcohol  (blood  and /or  breath) . . . . . . . . . . . . . . 1 


Arson a c c e l e r a n t s  . . . . . . . . . . . . . . . . . . . . 1 


B loods ta ins  . . . . . . . , . . . . . . . . . . . . . . .  1 


Drugs  . . . . . . . . . . . . . . . . . . . . . . . . . .  1 


Exp los ives  . . . . . . . . . . . . . . . . . . . . . . . 1 


F i b e r s  . . . . . . . . . . . . . . . . . . . . . . . . . 1 


F i n g e r p r i n t s  . . . . . . . . . . . . . . . . . . . . ; .  1 -&---


Firearms  . . . . . . . . . . . . . . . . . . . . . . . . 1 2 30  


G l a s s .  . . . . . . . . . . . . . . . . . . . . . . . . .  1 2 3 1  


Gunshot  r e s i d u e  ( t e s t i n g  hands of  s h oo t e r s )  . . . . . . . 1 2 32  




Yes No.. 
Hairs  . . . . . . . . . . . . . . . . . . . . . . . . . . 1 2 3 3  


Pa in t  . . . . . . . . . . . . . . . . . . . . . . . . . . 1 2 34  


Polygraph  . . . . . . . . . . . . . . . . . . . . . . . . 1 2 35  


Questioned documents . . . . . . . . . . . . . . . . . . . 1 2 36  


Semen . . . . . . . . . . . . . . . . . . . . . . . . . . 1 2 37  


. Toolmarks . . . . . . . . . . . . . . . . . . . . . . . . 1 2 3 8  


39 
Toxicology . . . . . . . . . . . . . . . . . . . . . . . . 1 2 


Voiceprint  . . . . . . . . . . . . . . . . . . . . . . . . 1 2 40  


Other  (Please specify  .) . . 1 2 4 1 

42
. . 1 2 


4 3
11. What type  of system does  t he  major  law  enforcement  agency i n  your j u r i s -  
d i c t i o n  use  t o  s t o r e .  r e t r i e v e  andcompare  l a t e n t  f i n g e r p r i n t s  with  
f i n g e r p r i n t  s t andards?  

Manual system . . . . . . . . . . . . . . . . . . . . . . . . .  1 


Microfilm o r  microf iche  a ided  system . . . . . . . . . . . . . .  2 


In-house computer aided  system . . . . . . . . . . . . . . . . .  3 


Out-of-house computer a ided  system . . . . . . . . . . . . . . .  4 


Unknown . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 


Other  (Please specify  . . .  6 


12. I n  1982. approximately  how many c a ses  d i d  your  l a bo r a t o r y  examine i n  t he  
fol lowing  genera l  c a t ego r i e s?  

Violent  crimes  (murder. rape.  robbery.  a s s a u l t )  . . . . .  44-47 


Property  crimes  (burglary.  t h e f t .  f raud.  a r son)  . . . . .  48-51 


Drug c a ses  . . . . . . . . . . . . . . . . . . . . . . . .  52-55 


Driving  whi le  i n tox ica t ed  c a se s  . . . . . . . . . . . . .  56-59 


Other  (Please specify  .) . . .  60-6 3 


13. I n  approximately  what percentage  o f :  a )  drug  c a se s  examined. b) c r imina l -
istics  c a ses  examined do your s c i e n t i s t s  t e s t i f y  i n  c ou r t ?  

Of drug  c a s e s  examined . . . . . . . . . . . . . . . . .  % 64-65 


Of c r i m i n a l i s t i c s  c a se s  examined . . . . . . . . . . . .  % 66-67 


14. Of c a ses  i n  which your  examiners  t e s t i f y  i n  c ou r t .  i n  approximately  what 
percentage  do v-examiners c o n f e r b e f o r e h a n d  wlth:  

P rosecutors  . . . . . . . . . . . . . . . . . . . . . .  % 68-70 


Defense  a t t o r n ey s  . . . . . . . . . . . . . . . . . . .  % 71-73 


80/ l  



15. I n  approximately what percentage of a l l  c a ses  i n  which your labora tory  4 -6  
examines evidence do you l e a r n  of t he  f i n a l  d i s p o s i t i o n  of t he  cases? 

16. How s a t i s f i e d  a r e  you with the  q u a l i t y  of feedback you r ece ive  from j u d i c i a l  7 
personnel  about t he  evidence and t h e  testimony of your examiners a f t e r  a 
ca se  i s  decided? 

Neither  S a t i s f i e d  Very 
Very S a t i s f i e d  Nor D i s s a t i s f i e d  D i s s a t i s f i e d  

17.  Based upon your experience a s  an examiner and admin i s t r a to r ,  i n  genera l  
how important have t h e  following phys i ca l  evidence ca t egor i e s  been i n  
deciding the  outcomes of c r imina l  cases?  (Please c i rc le  an answer code 
f o r  each evidence type. ) 

Importance 
Category Minimal Moderate High E s s e n t i a l  

Acce leran ts  1 2 3 4 8 

Bloodstains  (pa t t e rns )  1 2 3 4 9 

Bloodstains  (grouping) 1 2 3 4 10 

Drugs 1 2 3 4 1 1  

Explosives 1 2 3 4 1 2  

Fibe r s  1 2 3 4 1 3  

Finge rp r in t s  1 2 3 4 1 4  

Firearms 1 2 3 4 1 5  

Glass 1 2 3 4 16  

Hairs  

Pa in t  

S o i l  1 2 3 4 1 9  

Toolmarks 1 2 3 4 2 0 

18. From your experience, how important would you. say fo rens i c  evidence i s  i n  
deciding t h e  outcomes of t h e  fol lowing types  of crimes? 

Importance 
Crime Type Minimal Moderate E s s e n t i a l  

Homicide 1 2 3 4 2 1 

Rape 

Robbery 

Burglary 1 2 3 4 24 

Aggravated Assault 1 2 3 4 25 

Arson 1 2 3 4 2 6 

Drug-Related 1 2 3 4 2 7 

Larceny 1 2 3 4 2 8 



L9. Based upon your experience, how important would you say forensic evidence 
is at the following stages in the criminal justice process? 


Importance 

Stage Minimal Moderate High Essential 

Determining if crime has 1 2 3 4 30 
been committed 


Providing investigative 1 2 3 4 3 1 
leads 


Corroborating involvement 1 2 3 4 32 
of suspects 


Verifying statements of 1 2 3 4 3 3 

Deciding to charge a 

suspect 


Deciding to grant bail, 1 2 3 4 3 5 
pretrial release 


Plea bargaining 1 2 3 4 36 

Trial 


Sentencing 1 2 3 4 3 8 

20. In general, how well do the following users of scientific evidence 

understand the significance of laboratory results. 


Very good Very poor 

Users understanding Good Fair - understandingPoor 


Police officers 1 2 3 4 5 3 9 

Police investigators 1 2 3 4 5 4 0 

Police administrators 1 2 3 4 5 4 1 

Prosecutors 


Defense attorneys 


Judges 


Jurors 


21. Does your crime laboratory use the F.B.I.'s Crime Laboratory Information 4 6 

System (CLIS)? 


Y e s .  . . . . . . 1 

No . . . . . . . 2  



W h a t  d o  you believe is the most significant s c i e n t i f i c / t e c h n o l o g i c a l  advance 47-48 

that has been made in the field of criminalistics in the past five years? 


,
If you could single out one area of criminalistics where you believe there 49-50 

is the greatest need for research in the future, what would that be? 


Approximately what percentage of your total laborator4 staff time is devoted 5 1 - 5 2  

to research on new laboratory techniques? 


Of the research conducted in your laboratory in the past five years, where 5 3 - 5 8  

has the majority of it been concentrated? (Please se lec t  the three where 
most of your resources h u e  bsen devoted, and rank them by  placing a 1, 
2, o r  3 i n  the appropriate blank.) 

Arson 1 Instrumental 1 0  
Bloodstains 2 Paint 1 1 

Drugs 3 Questioned documents 1 2  
Explosives 4 Semen 1 3  

Fibers 5 Soil 1 4  

Fingerprints 6 Toolmarks 1 5  
Firearms 7 Other (Please spec i fy . )  1 6  

Glass 8 

. Hair 9 

Approximately what percentage of the research conducted in your laboratory 59-60 
over the past five years has been supported through outside grants? 


Approximately how many presentations were made by your laboratory staff 

at scientific meetings in 1982 and how many papers did your staff publish 

in scientific journals in that year? 


%. Presentations at scientific meetings 6 1-62 

Articles published in scientific jmrrra13 6 3-64 

8 0/2 




28. For the  calendar  years  1982 and 1977 please provide the t o t a l  number of 
examiners employed i n  your  labora tory  c l a s s i f i e d  by sworn s t a t u s  and the  
h ighes t  l e v e l  of education a t t a ined :  

1982 1977Nonsworn Examiners - -
Number with No College Credi t s  

Number with Some College Credi t s  

Number with Bachelor 's  Degrees 

Number wi th  Some Graduate Credi t s  

Number w i t h  Graduate Degrees 

Unknown 


Sworn Examiners 

Number with No College Credi t s  

Number with Some College Credi ts  

Number wi th  Bachelor 's  Degrees 

Number with Some Graduate Credi t s  

Number with Graduate Degrees 

Unknown 

TOTAL NUMBER OF EXAMINERS 
I N  YOUR LABORATORY 

29 .  For 1982, how many of t h e  h ighes t  degrees of your examiners f a l l  i n  each of 
t h e  following ca tegor ies?  

Chemis t ry .  . . . . . . . . . . . . . . . . . . . . . . . . 58-59 

Biology . . . . . . . . . . . . . . . . . . . . . . . . . . 6 0 - 6 1  

Engineering . . . . . . . . . . . . . . . . . . . . . . . .  62-6  3 


Forensic s c i e n c e / c r i m i n a l i s t i c s  . . . . . . . . . . . . . . 64-65 

Criminal j u s t i c e  . . . . . . . . . . . . . . . . . . . . . 66-67 

Other phys ica l  sc ience  . . . . . . . . . . . . . . . . . . 68-69 

Other s o c i a l  science/humanit ies  . . . . . . . . . . . . . . 70-71 

30. What were t h e  annual budgets of your crime labora tory  f o r  the years  1982 8 0/  

and 1977? (Of those l a b o r a t o r i e s  in s ta tewide  systems, only t h e  s t a t e  l e v e l  
adminis t ra tdr  should respond t o  t h i s  quest ion.  We ask t h a t  he  provide t h e  
budget f i g u r e s  f o r  t h e  t o t a l  labora tory  system.) 4-1 7 

Laboratory Budget $ $ 



31. For the following instruments/techniques, please indicate if: a) it is 
in use in your laboratory; b) the year in which the first of these units 
was acquired; c)  the year in which the newest of these units was acquired; 
and d) if a computer is used to store or interpret data from the instrument. 

Instrument/Technique 
In Use? 
-Yes -No 

Year First Year Newest Computer 
Unit Acquired Unit Acquired Yes .No 

Gas Chromatograph . . . . 
Liquid Chromatograph . . 
Emission Spectrograph . . 
Mass Spectrometer . . . . 
GC-MS . . . . . . . . . . 
W-Vis Spectrophotometer 

IR Spectrophotometer . . 
IR-Fourier Transform . . 
AA Spectrophotometer . . 
Raman Spectrophotometer . 
Ultramicro (nanometric) . 
Spectrophotometer . 

X-Ray Diffraction . . . . 1 2 1 2 

Energy Dispersive X-Ray . 1 2 1 2 
(Fluorescence) 

SEM.. . . . . . . . . . 1 2 1 2 

Polarimeter.. . . . . . 1 2 1 2 

Electrophoresis (blood/ . 1 2 
body fluid application) 

Iso-Electric Focusing . . 1 2 1 2 52-57 

Radio-Immuno-Assay. . . . 1 2 1 2 58-63 

HotStage . . . . . . . .  1 2 1 2 64-69 
80/5 

Laser. . . . . . . . . . 1 2 1 2 4-9 

Electrostatic Detection . 1 2 
Apparatus (ESDA) 

Voice (sound) Spectrograph 1 2 1 2 16-21 

Computer (for management 1 2 N.A. 22-27 
information purposes) 

Other 1 2 1 2 28-33 





PROSECUTOR'S CASE FILE SURVEY INSTRUMENT Col umns 

Coder's I n i t i a l s :  

I s  survey information  complete? Yes No 

Needs r nforma t~ on un: 

Pro ject  Control  Number . . . . . . . . . . . . . . . . . . . . . .  


Prosecutor's  Cdse Number . . . . . . . . . . . . . . . .  


INFORMATION FROM POL I C E  (ARREST) REPORT 

Pol i c e  I n c i  dent  Number . . . . . . . . . . . . . . . .I - 1  
 l r ( 1 / 1 1 2 / 1 9  


[ T I2 2 / 2 3Date/Time Offense Occurred .Hour ( m i l i t a r y  t ime)  . . . . . . .  

( i f  range i s  given, compute 

- Month/Day/Year . . . . . . . .  24/  29 


Date/Time Defendant Arrested  - Hour ( m i l i t a r y  t ime)  . . . . . . . .  


Was defendant apprehended a t  o r  i n  c lose  prox imi ty  t o  the  crime? . . . . . .  u 40  

l = Yes 
2 = No 
9 = Unknown 

With what offense  d i d  the po l i ce  charge the defendant a t  the  time 
o f  a r rest?  ( i f  more than one offense,  enter  most serious)  . . . . . . . .[r0 r l l s z  


Offense Codes ( l i s t e d  i n  order  o f  seriousness) 

Ol=Murder 12=Arson 23=Crim. Dam. Prop. 
02=Att. Murder i3=Burql  ary  24=Stoien Prop. Poss. 
03=Agg. Arson 14=Invol.  Manslaughter 25=Marijuana-Poss./Saie 
04=Rape/Dev. Sex. Assl t. 15=Agg. Assl t. /Battery  26=Other (speci fy)  
05=Armed Robbery 16=Att. Robbery 
06=Att.  Rape 17=Att.  Arson 
07=Att.  Armed Robbery 18=Att. Burglary  
08=Cont. Subst. (Sale)*  19=Unlawful Use o f  Weapons 
09=Cont. Subst. (Pass.)* ZO=Theft/Steal inq/Larceny 
10=Vol. Mans laughter  21=Fraud/Forgery 
l l=Robbery  22=Reckless Homicide 

* Any contro l  l ed  substance except marijuana 

30 /33  



-L -
iable Col umns 

109 Extent of Injury t o  Victim (enter  the most serious i f  multiple victims). . .0 
0 = No Personal Victim 
1 = None Visible 
2 = Minor - No Medical Treatment 
3 = Serious - Emergency Treatment and Discharge 
4 = Serious - Hospital Admission and Discharge 
5 = Death 
9 = Unknown 

110 Estimated Value of Property StoienlDestroyed . . . . . . . . .  44 /48  


(enter  actual doi lar  amount from pol ice report) 
I f  not applicable, enter  00000; i f  2 $99,998, enter 99998; i f  amount 
i s  unknown, enter 99999 and describe loss and/or damage below. 

'111 T.ype of Weapon Used by Defendant . . . . . . . . . . . . . . . . . . . . . .  

None 
Feigned Weapon 
Arms, Legs, Feet, F i s t  
Blunt Instrument 
Knife, Sharp Instrument 
R i  f 1 e ,  Shotgun, Handgun 
Other (please speci fy)  
Unknown 

1112 Use of Ueapon byDefendant . . . . . . . . . . . . . . . . . .  

No Weapon Involved 
Defendant Feigned Weapon 
Weapon Present on Defendant--Use Unclear 
Weapon Present on Defendant--Not Used to  Threaten 
Weapon Present on Defendant--Used t o  Threaten 
weapon Used by Defendant t o  InjureIKill 
Weapon i n  Possession of Codefendant 
Weapon Used by Codefendant/Accompl i ce 
Other (please specify) 
Unknown 

V113 Relationship Between Defendant and Principal Victim . . . . . . . . . .  1 1 1  5 v 5 2  

f 
1 


00 = None 
01 = Spouse 
02 = Ex-spouse C-
03 = Other Immediate Family (Parent, Si blinq, Child) 
04 = Extended Family (Uncle, Aun t ,  Cousin, ~ephew/Niece) 

08 = Neighbor 
09 = Business Associate 
10 = Casual Acquaintance 
11 = Other (please specifyj 
98 = Victimless 
99 = Unknown 



S 

I 

able !- 

2=Fri end, Re1 a t i  ve, ~ = N O  ~ = N O  
Employee o f  V ic t im 3=Reports No 3=Tes timony Excludes 

3=Friend, Relative, Crime Occurred Defendants 
Employee of Def. 

4-Unacquai nted Bystander 
5=Co-conspi r a t o r  
6-Pol i ce 
7=0ther 1 aw enforcement , 

secur i ty ,  corr .  o f f .  
8=0ther 
9=Un known 

Was an incr iminat ing  statement made by defendant t o  po l i ce?.  . . . . 1 .  . . . 

Were there witnesses t o  the crime, who are they and d i d  they p o s i t i v e l y  Col umns 
i d e n t i f y  the defendant? ( l i s t  up t o  three witnesses) 

Pos i t i ve  I.D. o f  Def.? 
(e.g., on scene, photo 

Witnesses Who are they? Observed Crime? I. 0. , 1 ine u p )  

I 0 = No 
1 = Yes, Admitted Crime 
2 = Yes, Only Damaging Statement(s) 
9 = Unknown 

1 

2 

3 

,24 Did defendant o f f e r  any a1 i b i s  (asser t ion made by defendant he was e l  sewhere 
when crime occurred)? . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

5 3 / 5 5  

56/58 

5916 1 

1 = Yes 
2 = No 
9 = Unknown 

.25 Does defendant have a p r i o r  adu l t  felony a r res t  record? . . . . . . . . . . 64 

O=None (no efewiinesses) O=Not ~ f p l  i cable O=Not ~ p p l  l i a b l e  
I=V ic t im l=Yes l = Y  es 

1 = Yes 
2 = No 
9 = Unknown 

126 Has defendant ever been convicted o f  a felony as an adul t? . . . . . . . . . 
1 = Yes 
2 = No 
9 = Unkonwn 

INFORMATION FROM CRIME LABORATORY REPORT 
n 

127 I s  there a laboratory repor t  o r  mention o f  one i n  f i l e ? .  . . . . . . . . . . l-.l 6 6  

1 = 'les, Crime Laboratory o r  V t , L 
2 = Yes, Coroner's Report 
3 = Yes, Crime Laboratory and Coroner's Report 
4 = Yes, Other Laboratory Report (speci fy)  
5 = No 

Consult attached i ns t ruc t i ons  f o r  completing the fo l lowing tab le  





-
3 r i  abl  e Col urnns 

1401 Laboratory Report Number (enter  0000000 ifnot  ap~licableil-1 5 / 1 1  

INFORMATION FROM CORONER/MEDICAL EXAMINER REPORT ( if appl icable) 

J M 2  Ifcoroner's/medical  examiner's repor t  i s  present,  was the  cause o f  
death determined? ( i  .e, , stabbing, s trangulat ion,  gunshot wound, e tc . ) .  . . .  

0 = Not  Appl icable 
1 = Yes (please specify)  
2 = No 

. . . . . . . . . . . . . . . . . . . . . . . 
I403 What was themanner of death?:  

0 = Not Applicable  
1 = Homicide 
2 = Suicide  
3 = Accidental  
4 = Natural  
9 = Undetermined 

INFORMATION FROM PROSECUTOR'S FILE/COURT DISPOSITION SHEET 

Charge Codes ( l i s t e d  i n  order  o f  seriousness) 

Ol=Murder lZ=Arson 23=Crim. Dam. Prop. 
OZ=Att. Murder 13=Burglary 24=Stol en Prop. Poss. 
03=A99. Arson 14=Invol.  Manslaughter 25=Mari juana-Poss ./Sale 
OQ=Rape/Dev. Sex. Ass l t .  15=Agg. Assl t . /Battery  26=0ther ( specify)
05=Armed Robbery 16=Att. Robbery 
06=Att.  Rape 17=Att.  Arson 
07=Att.  Armed Robbery i8=At t .  Burg1 ary  
08=Cont. Subst. (Sale)*  19=Unlawful Use o f  Weapons 
09=Cont. Subst. (Poss. ) *  20=Theft/Steal  ing/Larceny 
10=Vol. Mans1 aughter 21=Fraud/Forgery 
1l=Robbery 22=Reckless Homicide 

* Any con t ro l  led  substance except marijuana 

indictment/  Informati  on Charge(s) F i  l e d  Against  Defendant 
(enter  up t o  f i v e  charges from the  above l i s t )  

F i r s t c h a r g e  . . . . . . . . . . . . . . . . . . . . . . . . .  l 4 /  1 5  


Second Charge . . . . . . . . . . . . . . . . . . . . . . . . .  1 6 / 1 7  


Th i rd  Charge . . . . . . . . . . . . . . . . . . . . . . . . .  18/19  


Fourth  Charge . . . . . . . . . . . . . . . . . . . . . . . . .  2 0 / 2 1  


F i f t h  Charge . . . . . . . . . . . . . . . . . . . . . . . . .  2 2 / 2 3  


Charqes f o r  Which Defendant Was Convicted 
(enter  00 i f  case was d i  m i ssed  o r  defendant was not  convicted  of any 
charges; enter  up to f i v ~rhdJlgpc fr-ist) 

F i r s t  Charge . . . . . . . . . . . . . . . . . . . . . . . . .  

Second Charge . . . . . . . . . . . . . . . . . . . . . . . . .  

Third  Charge . . . . . . . . . . . . . . . . . . . . . . . . .  

F c ~ r t h C h a r g e. . . . . . . . . . . . . . . . . . . . . . . . .  

F i f t h  Charge . . . . . . . . . . . . . . . . . . . . . . . . .  




-6- Col urnns 

Case Disposition For Each Charge (enter  up  t o  f ive)  

00 = Not Applicable 07 = Guilty Plea t o  Reduced Charge 
01 = Dismissed 08 = Deferred Prosecuti on/Pre-trial  
02 = Acquitted After Bench Trial Di veri si  on 
03 = Acquitted After Jury Trial 09 = Remanded to  Lower Court 
04 = Convicted After Bench Trial 10 = Delayed Sentence 
05 = Convicted After Jury Trial 11 = Jumped Bail 
06 = Guilty Plea to  Charge 12 = Other 

99 = Unknown 
First  Charge . . . . . . . . . . . . . . . . . . . . . . . . .  34/  3 5  


Second Charge . . . . . . . . . . . . . . . . . . . . . . . .  3 6 / 3 7  


Third Charge . . . . . . . . . . . . . . . . . . . . . . . . .  38/39  


Fourthcharge . . . . . . . . . . . . . . . . . . . . . . . .  4 0 / 4 1  


Fifth Charge . . . . . . . . . . . . . . . . . . . . . . . . .  4 2 / 4 3  


Are there any motions to suppress any type of evidence?. . . . . . . . . . .0 4 4  


1 = Yes, and was granted
2 = Yes, b u t  was not granted 
3 = Yes, b u t  outcome of motion unknown 
4 = No record of motion in f i l e  

45 /46If yes, which evidence was specified in the motion? . . . . . . . . . . .  

I 


Were the following types of sentences imposed? 
1 = Yes 
2 = No 

4 7
Deferredsentence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Probation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  - 48 


4 9
Fine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Restitution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 0 


Time Served . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 1 


Periodic Imprisonment . . . . . . . . . . . . . . . . . . . . . . . . . . . - 52 


Work Release . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . - 5 3 


Community Based Treatment Program . . . . . . . . . . . . . . . . . . . . . - 5 4 


Incarcerat ion-Jai l  . . . . . . . . . . . . . . . . . . . . . . . . . . . . - 5 5 


Incarceration - Prison . . . . . . . . . . . . . . . . . . . . . . . . . . .  - 56 


5 7
Committed to  Psychiatric Institution  . . . . . . . . . . . . . . . . . . . .  -

58
Other (please speci fy)  . . . . . . . . -


If  defendant was sentenced to  incarceration (either  of time already 
served or to  be served),  indicate the period of incarceration in  months. 

0000 = Not Applic 1 1 1 59/66 
0001 = One Month 
9999 = Unknown (min.) (rnax. and determinate) 



r i a b l e  Co 1umn 

1434 Date o f  F i na l  D ispos i t ion  ( t r i a l  , p lea,  d ismissal  ) 
--Month/Day/Year . . . . . . . . . . . . . . . . .  


1435 Type of  Defense Attorney  . . . . . . . . . . . . . . . . . . . . . .  . . 

0 = None 
1 = Pub l ic  Defender 
2 = Court-Appointed P r i v a t e  At torney  
3 = Pr ivate ly-Reta ined  Attorney,  
9 = Unknown 

1436 Defendant's Sex . . . . . . . . . . . . . . . .  

1 = Maie 
2 = Female 
9 = Unknown 

1437 Defendant's  Year o f  B i r t h  . . . . . . . . . . .  

(99  = Unknown) 

1438 Defendant's Race /E thn i c i t y .  . . . . . . . . . . . . . . . . . . . . . . .  0 

1 = White 
2 = Black  
3 = La t ino  
4 = Asian/Pacif ic  I s lander  
5 = Other  
9 = Unknown 

CODER'S COMMENTS 

Was there  anyth ing  about  t h i s  case which made i t  spec ia l  o r  
d i s t i ngu i shab le  from the  o thers?  Any o the r  coments  o r  notes?  



I N S T R U C T I O N S  F O R  C O M P L E T I O N  O F  


S C I E N T I F I C  AND T A N G I B L E  E V I D E N C E  F O R M  

.A major goal o f  t h i s  p r o j e c t  i s  t o  record the  presence o f  var ious types 

o f  t ang ib le  (physical  ) and s c i e n t i f i c a l l y  analyzed evidence which were 

c o l l e c t e d  i n  the  cases under review. A one page form has been designed 

which de f ines  the most common forms o f  s c i e n t i f i c  evidence which w i l l  be 

encountered i n  these case f i l e s  and the  most common types o f  f i nd ings  which 

r e s u l t  f rom a s c i e n t i f i c  review. 

The coder i s  t o  use t h i s  form t o  record  a l l  t a n g i b l e  evidence c o l l e c t e d  

by i nves t i ga to rs ,  even though i t  may n o t  be examined s c i e n t i f i c a l l y  i n  a 

labora tory .  A number o f  blank spaces are  present a t  the  bottom o f  t he  form; 

these spaces should be used t o  i temize  the  d i f f e r e n t  types o f  t a n g i b l e  

evidence recovered, e.g., s to len  currency, recovered s to len  proper ty  o r  

proceeds o f  the  crime, wearing apparel, wa l l e t s ,  jewelry ,  e tc .  This p r o j e c t  

i s  d e f i n i n g  tang ib le  evidence as any physical  item o f  evidence re levan t  t o  

the  cr ime which i s  co l lec ted ,  b u t  -n o t  s c i e n t i f i c a l l y  anaiyzed. Every physical  

i t em o f  evidence which -i s  analyzed w i l l  be defined as s c i e n t i f i c  evidence. 

I f  a p a r t i c u l a r  type of evidence i s  co l lec ted ,  then the corresponding 

"1" i n  the column headed C O L L E C T E D  should be c i r c l e d .  I f  the  evidence 

co l lec ted ,  t ang ib le  o r  s c i e n t i f i c ,  i s  n o t  l i s t e d  on the  form, en ter  i t  i n  

the  space a t  t he  bottom o f  the  form and c i r c l e  the  "1" i n  the  COLLECTED 

co l  umn. 

A note o f  explanat ion i s  i n  o rder  a t  t h i s  po in t .  For items o f  evidence 

co l  1~CtPdilnrl/nr --
yuu t o  code the  evidence 

whfch was examined, no t  the  ma te r ia l  o r  sur face on which the  evidence was 

found. For example, i f  a bloody undersh i r t  i s  submitted t o  the  l abo ra to ry  f o r  

XITr3 




analysis, t he  co r rec t  evidence category t o  check would be b l  ood/bl oodstai  ns. 

The coder should no t  en ter  the  s h i r t  as an i tem o f  evidence. I f  a  b l u n t  

ob jec t  i s  submitted f o r  examination and h a i r s  are found on i t ,  the on ly  

evidence t h a t  would be enumerated wouid be the  h a i r .  So, t o  r e i t e r a t e ,  

we are  i n te res ted  i n  knowing what evidence was examined s c i e n t i f i c a l l y ,  

n o t  t he  ma te r ia l  o r  o b j e c t  from which i t  was taken. 

Ift h e  physical  evidence was examined i n  the  laboratory,  then the "1" 

i n  t he  SCIENTIFICALLY EXAMINED column should be c i r c l e d .  For items o f  

t ang ib le  evidence which are co l lec ted,  bu t  never examined s c i e n t i f i c a i l y ,  

t he  "1" would not be c i r c l e d  i n  the  EXAMINED column. It i s  e n t i r e l y  

poss ib le  t h a t  an i tem of phys ica l  evidence, such as a  handgun, i s  c o l l e c t e d  

(poss ib ly  i n  an armed robbery i n v e s t i g a t i o n ) ,  b u t  t h a t  no s c i e n t i f i c  

examination i s  conducted. I n  t h i s  case, the  coder should c i r c l e  the  "1" 

corresponding t o  the  FIREARMS category under t h e  COLLECTED column. 

The nex t  f o u r  columns on t h e  form p e r t a i n  t o  the  r e s u l t s  and/or value 

o f  the  evidence. The f i r s t  column i s  headed IDENTIFICATION. This means 

t h a t  an i t em of evidence was i d e n t i f i e d  and placed i n t o  a  category o f  l i k e  

items w i t h  s i m i l a r  c lass  c h a r a c t e r i s t i c s .  A p o s i t i v e  i d e n t i f i c a t i o n  ( c i r c l e  

"1'') i s  appropr iate where the ma te r ia l  i s  i ' den t i f i ed .  Common examples are  

where suspected flammable l i q u i d s  are  i d e n t i f i e d  i n  an arson inves t iga t i on ;  

where a  suspected con t ro l  l e d  substance (drug) i s  p o s i t i v e l y  i d e n t i f i e d ;  o r  

where suspected semen recovered from the c l o t h i n g  o r  body o f  an a l leged rape 

v i c t i m  i s  i d e n t i f i e d  as semen. I n  o the r  cases, a  suspected b loodsta in  i s  

i d e n t i f i e d  as human blood o f  a  p a r t i c u l a r  type, o r  a  f i b e r  i s  i d e n t i f i e d  and 

placed i n t o  a  generic c iass  (e.g., rayon). These r e s u l t s  would a l so  be 

c l a s s i f i e d  as an " i d e n t i f i c a t i o n " .  

I f  t h e  substance tu rns  o u t  n o t  t o  be composed o f  t he  ma te r ia l  i t  was -
suspected t o  be ( the  l i q u i d  i s  n o t  a  v o l a t i l e ,  o r  the  suspected drug sample 



i s  not a controlled substance) then the coder should c i r c l e  the "2" representing 

a negative identification. 

In the column headed ASSOCIATES, we want to record i f  the examination 

of the evidence (or  the tangible evidence by i t s e l f )  associates the defendant 

with the crime. Here, the evidence (material of unknown source) i s  compared 

with a standard (whose origin i s  known). For the purpose of th i s  project, 

we are only recording associations which 1ink the defendant w i t h  the crime. 

There may be evidence which associates several crimes together or which links 

other people, places and things together, b u t  we will not be coding these types 

of linkages. There are three possible responses here. Circle "1"i f  there 

i s  a conclusive association. This i s  usually only possible with pattern, 

imprint or impression evidence. For example, finger, palm, foot or shoe 

prints; bullets and cartridge cases; toolmarks; or handwri t i  ng and printing 

can be conct u-sively associated w i t h  a single source. A conclusive determination 

i s  the same as establishing a common origin,  concluding tha t  two or more items 

originated from the same source, or that  two marks were made by the same 

instrument a t  the exclusion of a l l  other possibi l i t ies .  Another way i n  which 

a conclusive association can resu l t  is  where two pieces of evidence "physically 

match1'; that i s ,  where two or  more items are  brought together to  form a 

"jlgsaw" f i t ,  to  demonstrate commonality of origin. In order to  c i r c l e  a 

"I1',  there must be a conclusive and unequivocal linkage between the items of 

evidence. 

I t  i s  possible that  there may be a conclusive association with tangible 

evidence, even though i t  i s  not sc ien t i f ica l ly  examined. For example, i f  

the defendant leaves his wallet (with ident i f icat ion)  a t  the scene of the 

crime; or  i f  the defendant i s  found wearing a wristwatch w i t h  the mugging 

victim's name engraved on the back; or i f  the victim's stolen property ( tha t  

he can identify) i s  found i n  the defendant's possession. If  such linkages are  



c lear  and unequivocal, then a conclusive association would be indicated for  

such tangible i tems. 

Most sc ien t i f ic  and tangibl e evidence, however, fa i  1 s to  resul t  i n  an 

association tha t  i s  conclusive. Most resul ts  are  tentative,  partial  or probable 

associations and these would be indicated by circl ing the "2" in the ASSOCIATION 

co1 umn, indicating a nonconcl usi ve association. The general rule i s  that  

examinations of chemical o r  physical properties may not yield a conclusive 

association. For example, a bloodstain found on the suspect's trousers and 

the victim's blood are found to be the same for  a l l  grouping systems analyzed 

(e.g. ,  ABO, R h ,  MN, PGM, e tc . ) .  Even though the s tains  are similar,  they 

sti 11 would not be conclusively associated with one another, since there could 

be another member of the population having a similar configuration of blood 

groupings. The same holds true w i t h  f ibers ,  paint and qlass chips (unless 

there i s  a physical match), hair and other body f luids .  All the major forms 

of evidence are  discussed i n  subsequent pages and the l imits  of association are 

defined. 

The t h i r d  option under the ASSOCIATION column i s  "3" which i s  - theNo, 

evidence f a i l s  to associate the defendant w i t h  the crime. This response should 

be circled when the tangible evidence o r  sc i en t i f i c  laboratory report f a i l s  to  

link the defendant with the crime scene or  victim. 

The RECONSTRUCTION column i s  employed where the primary resul t  of the 

examination i s  an aid to  the reconstruction of the crime; i .e.,  t o  shed l ight  on 

"what happenedv or  how the crime was comi t ted.  Specific examples of these 

reconstruction type responses are  l i s t e d  below by evidence type. The resul ts  of 

an autopsy report describing the manner and/or cause of death will usually be 

indicated in t h i s  column. 

The final column, INCONCLUSIVE, should only be employed i f  the sc ien t i f ic  

resu l t s  f a i l  t o  yield any information of value. Usually, though, the resul ts  

will customarily f a l l  into one of the previously discussed categories. 

-4-
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PHYSICAL EVIDENCE TYPES 

Arson/Accelerants/Fire Debr is  - Suspected flammable l i q u i d s  and/or arson 

debr is  are c o l l e c t e d  f o r  t he  purpose o f  i d e n t i f y i n g  the  accelerant.  I g n i t i o n  devices & 

o ther  arson-re lated physical  evidence should be i temized under "other".  

The usual purpose o f  c o l l e c t i n g  t h i s  evidence i s  t o  i d e n t i f y  the presence 

o f  a flammable l i q u i d .  

01ood/Bl oodstains - A1 1 blood evidence, animal o r  human, 1iquid o r  d r i  ed 

i s  inc luded i n  t h i s  category. Some blood may s imply be i d e n t i f i e d  ( t h e  

s t a i n  i s  blood, o r  i t  i s  human blood) o r  c l a s s i f i e d  ( t h e  s t a i n  i s  Type A )  

f o r  ou r  purposes a simple " c l a s s i f i e d "  would be i nd i ca ted  by c i r c l i n g  the  

"1" under the IDENTIFY column. Most b loods ta in  examinations, however, have 

the  purpose o f  assoc ia t ing  a person w i t h  another person, ob jec t  o r  envi ron-  

ment. ThSs &illi n v o l v e  the  comparison o f  two o r  more samples - u s u a l l y  an 

unknown "evidence" s t a i n  w i t h  a known "standard" . 
Comparison o f  b loodsta ins may on l y  t e n t a t i v e l y  associate; they may never 

concl us i ve l  y associate. Bi oodstai  n comparisons, however, can d isassoc ia te  

where s ta ins  are  found t o  be of d i f f e r e n t  o r i g i n .  I n  such a s i t u a t i o n ,  t he  

"3" would be c i r c l e d  f o r  f a i l i n g  t o  associate. 

B loodsta in  p a t t e r n  i n t e r p r e t a t i o n s  would be i nd i ca ted  as a " reconst ruc t ion"  

under the  co l  umn headed RECONSTRUCTION. 

Documents - This category would inc lude t h e  comparison o f  handwri t i n g ,  

p r i n t i n g  and typewr i t ing ,  b u t  may include, too, t h e  examination o f  ink ,  

paper and photocopying/pr in t ing devices. Most examinations are conducted f o r  

determin ing the  authorship o f  s ignatures o r  o ther  w r i t i n g s  and thereby show 
---

- an assoc ia t ion  between a document and a person. Other times, t h e  examination 

y i e l d s  in format ion about -how o r  when a document was e f fec ted ,  o r  i f  t h e  



document has been a1 tered; such demonstrations would be noted under the 

RECONSTRUCTION column. 

Drugs - Laboratories are commonly requested to  examine and identify drugs 

of abuse - opiates, stimulants, hallucinogens and depressants. If  the t e s t  

is positive, "1" should be circled i n  the IDENTIFIES coiumn; i f  the suspected 

drug turns out not to  be a controlled substance, the "2" should be circled 

(Negative I.D.). 

Explosives - Similar to  the examination of arson accelerants, the conventional 

objective, here, i s  to  identify explosive residues. Such examinations will 

e i ther  yield a positive identification ("1") or  a negative identification t " 2 " ) .  

Fingerprints (also paim and footprints) - Finger, palm and footprints have 

the potential of conclusively associating a defendant w i t h  the scene of a crime. 

Usually, examiners will report that  an unknown print  and a standard e i ther  

are or are not of common origin. In such cases, e i ther  the "1" or  "3" would 

be employed i n  the ASSOCIATES column. 

Firearms - Firearms evidence may range from the collection of a firearm w i t h -

out comparison to  f i red evidence, to a case where bul l e t s  or cartridge cases 

are shown to have been f i red  from a particular weapon (a conclusive association) . 
If  only the class characteristics correspond, there would be an association 

which i s  not conclusive. Bullets and cartridge cases may a1 so be shown -not 

to  have been f i red  from a part icular  gun: coded as a -No - f a i l s  to  associate. 

Weapons will oftentimes be collected by the police i n  the course of 

crimes involving firearms, b u t  where there i s  no f i red evidence. Here, there 

i s  a collection b u t  no examination and usually no other interpretation possible. 

Fibers - Fibers may e i ther  be natural (animal, vegetable or mineral ) or a r t i -  

f i c i a l  (synthetic or  derived). They will oftentimes be ident i f ied b u t ,  other 

times, will be compared with a standard to  show association. AS though an 
.association i s  possible, i t  will never be conclusive. 



Glass and P l a s t i c s  - The examination o f  glass may y i e l d  a simple i d e n t i f i c a t i o n  

( the  ch ip  i s  auto headlamp glass),  o r  through an examination o f  f r a c t u r e  pat-  

terns may a i d  i n  recons t ruc t i ng  events surrounding t h e  c r im ina l  a c t  ( " the  window 

was broken from the ins ide,  no t  the outs ide") .  Conclusive associat ions may 

on ly  r e s u l t  when a physical  match occurs between a questioned evidence sample 

and a known standard. An examination of the  composition o f  glass and charac- 

t e r i z i n g  i t s  physical and chemical p roper t ies  may y i e l d  an associat ion, b u t  

never one which i s  conclusive. 

Ha i r-- Human head, pubic and body h a i r  may be shed i n  the  course o f  many 

v i o l e n t  crimes. Ha i r  evidence and standards are  o f t e n  compared w i t h  one 

another t o  determine i f  they share a common o r i g i n ;  i.e., o r i g ina ted  from 

the same ind i v idua l .  Although h a i r  may n o t  r e s u l t  i n  a conclus ive associat ion, 

except under the most unusual circumstances, i t  may y i e l d  a " p a r t i a l "  associa-

t i o n  (a "2" on the code sheet under ASSOCIATION). Examinations o f  h a i r  may 

a lso  be shown -n o t  t o  have o r ig ina ted  from the  same source (coded as a "3") .  

Animal h a i r  i s  sometimes encountered i n  an i n v e s t i g a t i o n  and t h i s  h a i r  w i l T  

usua l l y  be i den t i f i ed ,  perhaps as t o  i t s  species o f  o r i g i n .  F ind ing animal 

h a i r  on a defendant may a l so  associate (no t  conc1usively, however) t h i s  

i n d i v i d u a l  w i t h  the cr ime scene o r  v ic t im.  

Impressions, Impr ints,  Patterns - Impressions are comnonly preserved us ing 

a cas t ing  medium (such as p l a s t e r  o f  p a r i s  o r  s i l i cone) ;  impr in t s  are sometimes 

photographed and o ther  times " l i f t e d , "  as where f i n g e r p r i n t s  are  dusted and 

1 i f t e d  w i t h  transparent tape; and pa t te rn  evidence i s  o r d i n a r i  l y  examined i n  

place and photographed f o r  l a t e r  analys is .  These types o f  evidence may be 
.-

o r  on;1 -. l \ .  an o ~ j e c t  usea t o  make an ~ m p r ~ n t  ~ m p r e s s ~  

2 )  serv ing t o  i n d i v i d u a l i z e  an item O f evidence and thereby conc lus ive ly  



associate i t  with a standard; o r  3)  helping to reconstruct a crime, as where 

a gunshot residue pattern (developed chemical ly)  he1 ps the examiner t o  estimate 

the distance of firing between a shooter and his victim, o r  where bloodstain 

spatters aid in determining the size, speed, force and direction of blood 

droplets formed by the force of an object on a victim's body. 

Paint - Burglaries and hit-and-run accidents are two of the most common crimes 

where paint i s  collected and analyzed. While some paint chips may be physically 

matched with their point of origin, and form a conclusive association, most 

chips will be characterized by physical and chemical testing. Such analysis 

of pai n t  evidence and standards wi 11 sometimes demonstrate an association (non- 

conclusive); or i f  they are dissimilar in composition will f a i l  t o  associate. 

Examination of layered paint chips, as where an automobile has been painted 

several different times, may also demonstrate a nonconclusive association. 

Semen - The primary purpose of examinations of suspected semen i s  to identify 

i t s  presence. Semen may also be partially individualized by determining if 

the donor secretes blood group substances into his body fluids, and then 

characterizing the semen by using these blood group systems. As with blood- 

stain comparisons, i t  i s  possible t o  make a nonconclusive association or, i f  

the blood groups are dissimilar, to have a "failure t o  associate." 

Tools/Toolmarks - Toolmark comparisons are usually associated with breaking 

and entering cases near points of entry t o  the building, o r  close to the tar- 

get area of the crime. Toolmarks can a1 so result i n  other circumstances where 

a harder object comes into contact with a softer one and leaves an impression 

or str iat ion (scratch) markings. If a tool i s  found i t  may be compared with 
-

the toolmarks for the purpose o f  determining i f  the tool made the particular 

marks. Much like the comparison of firearms evidence, a comparison of a tool 



and toolmark may y i e l d  a conclusive association. Ifthe ind iv idua l  charac te r i s t i cs  

are no t  present o r  consistent i n  s u f f i c i e n t  de ta i l ,  then a nonconclusive associa- 

t i o n  may resu l t .  Such a comparison can also y i e l d  a " f a i l u r e  t o  associate" 

conclusion. I f  only the toolmark i s  present the examiner may be able t o  define 

or i d e n t i f y  the type o f  too l  which made the mark, and would be coded accordingly 

(pos i t i ve  i den t i f i ca t i on ) .  

CORONER/MEDICAL EXAMINER'S REPORT - I n  cases o f  suspicious, homici da1 o r  

su ic ida l  deaths, a coroner's or  medical examiner's repor t  w i  11 usual l y  be 

i n  the case f i l e  providing the cause and/or manner of death. For such cases, 

the "1" should be c i r c l e d  i n  the RECONSTRUCTION column. When using the f u l l ,  

"deep" sample survey instrument, your coding o f  the cause and manner of death 

w i l l  be more spec i f ic .  See the survey form f o r  addi t ional  de ta i l .  

Toxic Substances - I n  the autopsy o f  v ict ims o f  suspicious o r  v i o l en t  death, 

there i s  commonly a tox ico log ica l  repor t  which accompanies the pathologist  ' s 

repor t .  These tox ico log ica l  reports w i  11 determine the presence o r  absence 

of extraneous, foreign substances i n  the v i c t im 's  body f l u i d s  o r  t issue. If 

such a determination was made and the i d e n t i f i c a t i o n  o f  the substance (such as 

drugs, alcohol o r  poison) was a f ac to r  i n  explain ing the deceased's death, 

then c i r c l e  the "1" i n  the IDENTIFIES column. 
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College of Liberal Arts and Sciences 

CENTER FORRESEARCH IN LAW AND JUSTICE 
Post OtTice Box 4348 

Dear ~ u r o &  Chtcago. lll~nors60680 
996-467'2 

his is a short  questionnaire about the  case on which you jus t  completed 
jury service.  A s  a p a r t  of a research study being conducted by the  University 
of I l l i n o i s ,  we a re  interes ted i n  your assessment of the  evidence presented i n  
t h i s  case. YOUR RESPONSES WILL REMAIN TOTALLY ANONYMOUS. Thank you fo r  your 
cooperation. 

Joseph L. Peterson, Director 

1. What verdict  did your jury a r r i v e  a t ?  (CHECK ONE) 

-Guilty of Most Serious Charge 

-
-Guilty o f  Lesser Charge 

Not Guilty 

2 .  Was there  a s ingle  piece of evidence ( a  witness 's  testimony o r  an exh ib i t )  
t h a t  persuaded you t o  f ind t h e  defendant g u i l t y  o r  not gu i l ty?  

Y e s  

SF YES, which piece of evidence? 

3. Were there  several pieces of evidence t h a t ,  when taken together,  per- 
suaded you to f ind the  defendant q u i l t y  o r  not  gui l ty?  

Yes 

IF  YES, which pieces of evidence? (1) 

4. Was there  any information not presented a t  t r i a l ,  which would have 
helped you make your decision? 

Yes 

IF YES, m? 

5. Was your personal decision t o  f i n d  the  defendant g u i l t y  o r  not g u i l t y  an 
easy o r  d i f f i c u l t  decision t o  reach in t h i s  case? 

- Decision 

-D i f f i c u l t  Decision 

OVER - - > 



- - 

For the  following persons who test if ied  a t  t r i a l ,  how persuasive was 
their  testimony to  you? 

(RATE F W  (1) HIGHLY PERSUASIVE TO (5) NOT AT ALL PERSUASIVE; IF 
PERSON DID NOT TESTIFY, CIRCLE X )  

a t  a l l  Did not Highly ~ o t  
Testify Persuasive Persuasive 

a. Victim . . . . . . . .  X 1 2 3 4 5 


b. Eyewitness(es) to  crime X 1 2 3 4 5 

c. Defendant . . . . . . .  X 1 2 3 4 
 5 

d. Police Officerts)  . . .  X 1 2 3 4 5 

e. Crime Lab Examiner . . X 1 2 3 4 5 

f .  Coroner/Pathologist . . X 1 2 3 4 5 

Was physical evidence (e.g., fingerprints,  weapons, photographs, blood-
stains,  chemical analyses, etc)  introduced a t  t r i a l ?  

)-Yes (Which evidence? 

-No (Skip t o  Question 111  

How much ( i f  a t  a l l )  was the physical evidence discussed in your jury's 
deliberations? 

-Substantial  portion of time 

-Moderate portion of time 

-Minimal portion of time 

-Not a t  a l l  

If there  had been no  physical evidence introduced in  t h i s  case, do you 
feel  the  jury would have reached the  same verdict? 

Same Verdict -
What? 

Compared with other  types of evidence, how well do you feel  that  you under- 
stood the  physical evidence introduced in  t h i s  case? 

-Understood physical evidence better  than other  types of evidence 

Understood physical evidence about as well as  other  types of evidence -
-Understood physical evidence less  well than other types of evidence 

How old are  you? 

18-29-
30-39
-
40-49-
50-64-
65 and oldex -


.->Different  Verdict 



October 7,  1983 

TO: State's Attorneys in the Felony Trial Division 


The attached questionnaire is part o f  a research project on 

the role of evidence, funded by the National Institute o f  Justice 

and conducted by professors at the University of 

Illinois-Chicago. The questionnaire is concerned with the 

variety of ways in which evidence affects the disposition of 

charges. We are asking you to read some information about four 

different types of cases (a robbery, a rape, an attempted murder 

and a burglary) and tell us how you think such situations would 

likely be resolved. We are interested in how you think such 

cases would actually be disposed, not how they should be 

disposed. In order that the questionnaire not be invalidated, 

please complete the questions on your own and do not ask others 

about their responses until all the questionnaires have been 

returned. Reading the cases and answering the questions should 

take no more than ten to fifteen minutes of your time. 


For administrative convenience, we have asked your 

supervisors to distribute these materials to you and to collect 

the completed questionnaires from you one week from today. Your 

answers will be completely anonymous. Once you have completed the 

questionnaire and sealed it in the attached manila envelope, no 

one will be able to connect you with it in any way. (Remove your 

name from the envelope before returning it to your supervisor.) 


If you have questions about how to complete the questionnaire 

or would like to talk with us about the research, please call u s  

at the number listed below. Thank you very much for your time and 

effort. It is much appreciated. 


Joe Peterson 

John Ryan 

Pauline Houlden 

Center for Research in Law and Justice 

University o f  Illinois-Chicago 

996-4632 




ASSUMPTIONS 

For each of t h e  c a s e s  t h a t  you read,  p l e a s e  assume the  fol lowing : 

The defendant  is male. 

The defendant  and v i c t i m  a r e  of t h e  same r ace .  

The defendant  and v i c t i m  were unknown t o  each o t h e r  
p r i o r  t o  t h e  o f f e n s e .  

The defendant  has  one p r i o r  f e lony  conv ic t i on  f o r  a  
p rope r ty  o f f e n s e  . 
The defendant  has  no o t h e r  charges  pending a g a i n s t  him. 

The defendant  is r ep re sen t ed  by a  p u b l i c  defender  who 
h a s  no p a r t i c u l a r  r e p u t a t i o n  f o r  t r y i n g  ca se s  o r  
avo id ing  t r i a l s .  

The judge has  no b i a s  w i t h  r e s p e c t  t o  t h e  p a r t i c u l a r  
t ype  of  o f f ense .  



se #1 


1 

ctim woke up ar und midnight to find a man standing in the darkness by her bed. 


e man grabbed h r by the hair and told her to keep quiet. He said he would kill her if she screamed. 


e attempted to reak free from his grasp, but he slappped her hard across the face. 
I

th one hand nd her throat, he pulled down his pants and tore off her nightclothes and raped her. 


en he was ed he pulled up his pants, stepped into the bathroom for a few seconds and exited through the front door. 


e victim waited a few moments, then ran outside her apartment into the hallway and screamed for help. 


o neighbors cam b out of their apartments, spoke to the victim, and called the police. 

out fifteen min ites later, a man matching the general description of the rapist provided by the victim, was stopped by 

lice. The appr !hension occurred four blocks from the scene of the crime, as the defendant was entering a tavern. 


ctim had severa . minutes to view the attacker. She was able to provide a good description to the police: about six feet 
11, medium buil 1, in his early 30's, with curly dark hair and aviator glasses. Later, she picked the defendant out of a 

lice line-up. 


en police arriv !d at the victim's apartment, they discovered a man's windbreaker lying on the floor by a broken window of 

e victim's grou ld floor apartment. "Slim" was printed on the back of the jacket. Police subsequently learned this was thc 
fendant ' s nickn me. 

ctim was taken :o the hospital for an examination. Vaginal swabs taken from the victim were submitted to the crime 

boratory for an klysis. Spermatozoa were found on the swabs. No other tests were possible. 


ter being given his Miranda warnings by the police, the defendant orally admitted committing the rape. He later refused tc 

gn a statement. 




Case #2 

V i c t i m  was wai t in  f o r  a bus a t  about 11 ptn on a Saturday evening. 1
I 

H e  states he  w a s  Jpproached by an individual  who asked ' f o r  t he  t h e .  

When he looked up from h i s  watch, he saw t h a t  t h i s  individual  now had a kn i fe  i n  h i s  hand. 

The robber then d e-.nded t he  vic t im's  wa l le t  and gold chain, o r  sa id  he would k i l l  him. 

A f t e r  handing h i s  and chain t o  t h e  robber, the vict im t r i e d  t o  knock t h e  kn i fe  from t h e  robber 's  hand. 

I n  t h e  s t ruggle ,  c u t  h i s  hand on the  blade of t h e  knife .  The robber broke f r ee  and f l ed  down the  s t r e e t .  

Almost t h e  vict im caught s i g h t  of  a po l ice  c a r  and flagged it down. 

seat of t h e  po l ice  ca r  which then drove i n ' t h e  d i rec t ion  t h a t  t he  robber had run. 

Turning down an  a ley ,  they saw t h e  defendant. I 
Upon seeing t h e  dlfendant, t h e  vict im exclaimed, "That 's him, t h a t ' s  the  man who robbed m e l *  

In t h e  pants '  pocket, po l i ce  found a 14 k t .  gold chain with a St. Christopher medal and a date  inscribed on t he  
e r t a i n  the chain is h i s  s ince  he  wore such a medallion, and h i s  b i r t h  date ,  which was inscribed on the  bac 
e medallion n w  i n  po l ice  custody. 

In a pants '  t of t h e  defendant, po l i ce  a l s o  found a knife .  Laboratory analys is  revealed human bloodstains on it, but 
inconclusive. 

Rfter being give Miranda warnings by the pol ice ,  t he  defendant o r a l l y  acknowledged committing t he  robbery, bu t  refused t o  
sign a wr i t t en  s 
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g hours, victim was walking home from the "L." 

street, a young man jumped out at him from an alley, knocked him to the ground and held a gun against hit 

-fucker or you diel" shouted the gunman. 


at the gunman's head and knocked his cap off. 


nn'fired, wounding victim in the shoulder. 


sd by the lights of an oncoming car, the gunman fled without the victim's wallet, leaving the victim 

B sidewalk. 

neighbor called the police. The police arrived at the scene within minutes. 


a nearby hospital. 


2 victim gave police a description of the gunman. He was wearing a tan suede coat with fringe, was about 
?ounds, and had wavy hair, a mustache and goatee. Also, shortly after the shooting, the police received ar 

the defendant was bragging about the shooting and displaying a weapon to his friends. Later, the victim 

( the defendant in a police line-up. 

Lice found a cap which was black in color and had an "Extra Large" tag in it. On the inside head band 

2.K.'' After the defendant was taken into custody, it was found that the initials were the same as his anc 
i the size of his head. 

%arch warrant, police went to question the defendant at his home. There they found a gun in the 
. A firearms examination in the laboratory revealed that the bullet which was removed from the victim war 
~g fired from this gun. Because of damage to the bullet, the examiner was unable to state positively that 

?d in the shooting. 


is Miranda warnings by the police, the defendant orally admitted the shooting, but later refused to sign E 



l ict im r e t u r n e d  to  h i s  bungalow about midnight and was surpr ised  t o  f ind  h i s  f r o n t  door unlocked. 

3e entered the h use and began turning on the l i g h t s  and checking to  see i f  anything was missing. 

He heard footsteF/g ups ta i r s  and c a l l e d  out ,  "Who's there?"  

%e f o o t s t e p s  st1 and a voice muttered, "Dammitl' A man then ran down t h e  s t a i r s  and b u r s t  p a s t  him and o u t  t h e  f r o n t  
Loor. 

he burglar  entel rId a dark colored s t a t i o n  wagon which was parked i n  f r o n t  of  t h e  house and sped away. 

ipon inspection ( t h e  house, t h e  v ic t im noticed t h a t  a ground f l o o r  d in ing room window had been forced open by t h e  intrude iE 
rictim t o l d  polic t h a t  h e  d i d  not  know who the burg la r  was. H e  described t h e  in t ruder  a s  a male, about f i v e  and a ha l f  fe 
. a l l ,  around 150 unds, wi th  dark h a i r  and g lasses ,  and wearing dark s l acks  and a dark tur t leneck sweater. The vict im was 
a t e r  able t o  idc t h e  defendant i n  a p o l i c e  line-up. 

he v ic t im also 1 t h a t  h i s  bedroom d r e s s e r  had been r i f l e d  by the in t ruder .  H i s  jewelry box was on the fhbor and 
[is Rolex watch, i t h  h i s  i n i t i a l s ,  "J.C." i n sc r ibed  i n  t h e  back, was missing. When t h e  po l i ce  performed t h e i r  canvass of 
,eighborhood and topped t h e  defendant on t h e  street, h e  had a screwdriver s t i c k i n g  ou t  o f  h is  back pocket and a Rolex watc 
5 t h  t h e  i n i t i a l 1  on t h e  back on h i s  wrist. 

bidence technic]  w e r e  unsuccessful i n  f inding f i n g e r p r i n t s  within t h e  hme or a t  the suspected po in t  of  en t ry  used 
~ythe burglar .  however, had been p r i ed  open w i t h  a screwdriver, leaving one, f r e s h  tool impression. Upc 
xamination i n  t l  it was found t h a t  t h i s  mark was cons is tent  with being m d e  by t h e  screwdriver found i n  the 
o c k e t  o f  the del 
o make t h e  tool 

examiner could no t  state unequivocally, though, t h a t  t h i s  p a r t i c u l a r  screwdriver had been use 
t h e  jewelry box. 

f ter  being give1 1 h i s  Miranda warnings by t h e  po l i ce ,  the defendant o r a l l y  acknowledged committing the burglary.  H e  l a t e r  
e fused to  s i g n  z n w r i t t e n  statement. 
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FELONY REVImJ- 

lesser charge 
(what? 

no charges apl 
(stop here.; gc 

2. If the path ct 
(Do not consic 

FELONY REVIEW - 

a lesser charge 
(what? 

D no charges apl 
(stop here; gc 

3. How likely arc 

Path in ( 

Path in ( 

Other pal 

: likely path that this case would take? Complete the sequence below from felony review to sentence. )S - 
- 

3e 

a 
-. 

n-1 
> 

-- -- 
rec 
tel 

-- 

:a 

-> PRELLMINARY -+ PLEA NEGOTIATIONS -> TRIAL > SENTENCE 
HEARINGIGRAND 
JURY conviction a 

approved (3 plea to charge approved bench trial/ IDOC (how long? 
at felony review 'acquittal . 

bound over 
conviction a 

>proved plea to a reduced charge 0 jury trial< county jail 
-1 (what? 1 acquittal 

I 

1 

a dismissed 
(stop here; C] no guilty plea (trial) [7 no trial (guilty plea) 

-- 

) 

b 

-- -- 
! t  

a probation 

t'c 

t 

:ked in Question #l were not to occur, what path would be the next most likely to occur? 
: only a change in sentence to be a change in path.) 

-> PRELIMINARY PLEA NEGOTIATIONS -> TRIAL > . SENTENCE 
HEARING/GRAND 
JURY conviction 

approved plea to charge approved bench trial' a IDOC (how long? 
at felony review \acquittal a fl bound over - 

conviction U a plea to a reduced charge 0 jury trialA a county jail 
(what ? 1 'acquittal u 

a dismissed 
wed (stop here; 

go to Q. 3) 
a no guilty plea (trial) no trial (guilty plea) 

:o Q. 3) 
probation 

:he paths you checked in Questions 1 and 2 to occur? (Fill in percentages in the blanks below.) 

X :stion 1 

X zstion 2 

% 3 (if any) 



Now assume t h a t  t h e  defendant denied committing t h e  crime. 

On t h e  fol lowing page, complete Questions #1, 2 and 3 again,  
f o r  t h e  same scenar io  except without an o r a l  admission by t h e  
defendant.  



BACKGROUND QUEST1 ONS 


How many years  have you been w i t h  the felony  t r i a l  d i v i s i o n  o f  t he  
S ta te ' s  A t to rney ' s  O f f i ce?  

Approximately  how many j u r y  t r i a l s  have you t r i e d ?  

Have you t r i e d  the  fo l lowing  types o f  cases? 

-Yes 
Attempt  Murder 

-No 

-Yes 
Rape 

-No 

-Yes 
Robbery 

-N0 

-Yes 
Burg1 a r y  

-rJ0 



R E V I S E D  Ii4TERVIEW G U I D E :  P R O S E C U T O R S  


General 

What's your f i r s t  reaction to the thought that forensic evidence ( D E F I N E )  
may be available i n  a case? 

probe: by type of case (homicide, rape, robbery, assault, burglary, other) 

by type of evidence (fingerprints, hair, blood, semen, other) 

How aggressively do you seek o u t  the possi bil ity/presence o f  
forensic evidence? 

probe: from pol ice 

from crime lab 

o f f  ice g u i  del i nes/norms? 

In the charging process, how (if  a t  a1 1)  does forensic evidence 
come into play? 

probe: are there cases ou wouldn't charge without forensic evidence? (rape? 1 
when the charging decision i s  made, do 

a )  i f  forensic evidence i s  available 
b) results? 

PLEA - CASES 

4. I f  a case is likely t o  be disposed by plea . . . i s  the lab report sought? 

i s  the lab report used i n  the negotiations? 

probe: by type of case 

by type of evidence 
by opposing defense attorney 



5. In plea negotiations w i t h  defense attorneys .. . how much ( i f  a t  a1 1 ) 
i s  the forensic evidence -- where present -- discussed? 

probe: rnore/less/same a s  other types of evidence? 

6. In plea negotiations, does the defense attorney question the 
forensic evidence -- i t s  accuracy, relevance? 

probe: how often 

types of cases? 
public defenders or private ... o r  both? 

7. In plea negotiations, h ~ wcomfortable i s  the judge w i t h  the 
use (maybe re1 iance?) of forensic evidence in establishing 
factual basis for plea? 

probe: type of case 

judicial variation 

TRIAL - CASES 

8. In your experience, how do juries react to forensic evidence? 

probe: by type of evidence (fingerprints, blood, ha i r ,  semen, other ...) 
comparative importance w/other types of evidence? 

comprehensibil~ty of ... 

9.  In your experience, how do judges react to forensic evidence -- bench t r ia ls '  

probe: same as 8 



How effective -- typically -- are forensic experts i n  
testifying a t  t r i a l s?  

probe: compared with pol ice officers? 

cri t ical  keys to effective testimony 

preparation before t r i a l  w/prosecutor? 

In t r i a l s ,  do defense attorneys challenge forensic evidence 
introduced by the prosecutor? 

How? (defense experts, cross-examination, i n  argument) 

How often? 
Who -- which defense attorneys around here? 

BACKGROUND 

Years in Prosecutor's office? 

Other professional experiences (post-1 aw school ?) 

Type of work performed while i n  prosecutorls office? 

a )  screeni ng/chargi ng? 

b) t r i a l  preparation 

c)  number of felony t r i a l s  -- bench, jury 

Personal understanding of ... comfort w i t h  ... forensic evidence? 

how could use be improved? (role of prosecutor's off ice, self-improvement 



INTERVIEW GUIDE: DEFENSE ATTORNEYS 

General 

What's your f i r s t  reaction to  the thought t h a t  forensic evidence (DEFINE) 
may be used in a case? 

probe: by type of case (murder, rape, robbery, burglary, e tc . )  

by type of evidence (f ingerprints ,  ball i s t i c s ,  blood, semen ...) 

How aggressively does the prosecutor's of f ice  seek out forensic evidence? 

probe: l imitations? 

seriousness of case? 

What i s  the discovery practice regarding lab  reports? 

a re  they readily available to  you? ( t o  a l l  defense attorneys?) 
a t  what stage a re  they available? 

Are 1 ab examiners accessible t o  you? 

can you ca l l  them up t o  ask a question about t h e i r  report? 
a re  they responsive t o  your questions? 
do jou actually sometimes ca l l  up? 

Plea - Cases 

5. I f  a case i s  1 i kely to  be disposed by plea ... 
a. will the prosecutor seek out a lab  report  ( r e su l t s ) ?  

b. a re  lab reports used as leverage by the prosecutor i n  
plea negotiations? How? 



6. During plea negotiations, do you question or attack the forensic 
evidence -- i t s  accuracy, relevance? 

If YES, how often? what types of evidence? 

If NO, why not? 

Trial - Cases 

7. In your experience, how do juries react to  forensic evidence? 

probe: by type of evidence (fingerprints, ball i s t i cs ,  blood, semen ...) 
compared w i t h  other types of evidence? 

comprehensi bi 1 i ty of forensic evidence? 

8. In your experience, how do judges react to  forensic evidence in bench t r i a l s ?  

probe: same a s  7 above 

9. How effective, typically, are forensic experts i n  testifying a t  t r i a l ?  

probe: amount of individual variation 

keys to effective testimony 

10. Do you employ any strategies/techniques for challenging these experts? 

probe / a. challenging qua1 i f ica t i  ons of experts 

b. cross-examining expert testimony 

c. consulting authoritative texts or written matter on subject 

d. consul ting "outside" experts (when, who?) 

e. using "outside" experts to test ify (when, who?) 

* f .  only against certain types of evidence? 



c 
11. Why so infrequent use of outside experts? 

probe / a. l a c k o f  $$ 

b. ava i lab i l i ty  of competent, independent experts 

c. mandatory discovery of findings of any outside expert 

12. How frequently do you s t ipu la t e  -- or seek to  s t ipula te  --
t o  the testimony of the forensic expert? 

Why ? 

13. Have the resu l t s  of a lab report ever exonerated -- or cas t  great 
doubt as  t o  the g u i l t  of -- a c l i en t  of yours? 

Circumstances? 

How of ten? 

14. How accurate/reliable a re  the t e s t s  performed by the lab? 

probe / a. problem areas 

b. probl em exami ners 

c. newcomer examiners (rol e of experience?) 

15. How impartial -- on the whole -- i s  the crime lab? 

are  they sc ien t i s t s  or arms of the prosecutor? 

probe / conducting t e s t s  

interpreting resul t s  of t e s t s  



Background 

Years as defense attorney? 

specialization ( i f  any)? 

Prior professional experiences? 

Personal knowledge/understanding of forensic evidence? 

-- how obtained? 

-- comfortable in attacking i t? 

Reforms in the use of forensic evidence? . 

"independence" of 1 abs from prosecutor/pol ice control? 

other? 


