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UNITED STATES DISTRICT COURT

DISTRICT OF SOUTH DAKOTA
WESTERN DIVISION
B Ba-p gt et bt b b g b p R e e bl ey B b R b s B s R b B e e L Stk o e
Cleone Whalen
Pro-se Case No, 5:20-cv-5070
Plaintff
CIVIL COMPLAINT
vs. Injunction

Nullify 2020 Oglala Sioux Tribal Elections
Declare Certification Null and Void, ab initio
Oglala Sioux Tribe Executive Officers
Julian Bear Runner — Oglala Sioux Tribal President
Thomas Poor Bear — Oglala Sioux Tribal Vice President
Jennifer Spotted Bear — Oglala Sioux Tribal Secretary
Ricky Gray Grass — Oglala Sioux Tribal 5% member
Mason Big Crow- Oglala Sioux Tribal Treasure

Qglala Siow Tnbal Counncil Members
Duane Yeliow Hawk

Jim Meecks

Craig Dillion

Cora Whiting

Ryan Jumping Eagle
Bean Litile Whiteman
Chancy Wilson

Valerie Kills Small - Janis
Valentina Merdanian
Lydia Bear Killer

James Cross

Richard Greenwald
Nakina Mills

Robin Tapio

Philip Good Crow

Randy Lays Bad

Jackie Siers

Sonia Little Hawk - Weston
Garfield Apple

Glen Gibbons

Oglala Sioux Tribal Election Commission
Mary Felica
Sandra Old Horse

Defendants
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COMES NOW, Plaintiff with a cause of action, to declare the 2020 Oglala Sioux Tribal Primary and
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General Election Null and Void.

1. That Plaintiff did exhaust all remedies with the Oglala Sioux Tribal Supreme Court and the
Oglala Sioux Tribal Executive Committee. That this Court does have subject jurisdiction
matter over the Federally Recognized Oglala Sioux Tribe. According fo the United States
Supreme Court, Domestic Dependent to the federal government, the Oglala Sioux Tribe is
reorganized by an Act of Congress through the Indian Reorganization Act, Section 16, and
duly adopted the Oglala Sioux Tribe's Constitution and By-Laws subjecting Elected
Representative to all laws of the United States and to the Secretary of the Department of
Interior. That the Oglala Sioux Tribe's representation is wholly dependent on Federal and
State government’s contract and grant, requiring authorization by duly elected officials
subject to federal laws, regulations and the Major Crimes Act. That so-called Indian Law
governing the Oglala Sioux Tribe is wholly enacted and enforced through laws promulgated
according to Constitutional authority of the United States of America, whereby laws enacted
by the Oglala Sioux Tribe, to exercise certain rights of home rule, shall not be inconsistent
with Federal laws,

2. That Plaintiff is a resident of Pine Ridge, Pine Ridge Indian Reservation and a member
of the Oglala Sioux Tribe and governed by Federal law, and Oglala Sioux Tribal laws,
ordinances and resotutions adopted by the Oglala Sioux Tribe.

3. That the Defendants, Oglala Sioux Tribal Executive Board, Ogfala Sioux Tribe Council,
Oglala Sioux Tribal Eleciion Commission and the Oglala Sioux Tribal Supreme Court
appears to be in an entanglement of non-enforcement of the Oglala Sioux Tribal Constitution
and the Oglala Sioux Tribe Election Code Ordinance no. 20-13. The defendants willfully
demonstrated the inability to conduct a constitutional, fair and honest election for the Oglala
Sioux Tribal 2020 Primary and General Election.

4. That the Constitution of the Oglala Sioux Tribe ARTICLE VII-ELECTIONS Section 2.
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*The time, place and manner of nomination and election of councilmen and any
other officers of the the council shall be determined by the tribal council by appropriate
ordinances.” {exhibit A pg.8).

5. Defendants, Oglala Sioux Tribal Council by vote, approved Oglala Sioux Tribe Election

Code Ordinance No. 20-13 on February 25" 2020. 17 For; 0 Against; and 0 Not Voting.
(exhibit B).

6. The Oglala Sioux Tribe Election Code Ordinance No. 20-13 SECTION 5,

ELECTION DATES A. Time for Calling Tribal Rlections.
The Tribal Council shall officially call all tribal elections at least one-hundred-eigi;lty (180)
calendar days or six (6) months before expiration of the term of office of its current
members.

C. General Election

The general election shall be held on the same day in November as the national election,

beginning in 2020 and every two years thereafter (exhibit C p.7).

7. That Defendants, Oglala Sioux Tribal Council, failed to meet the requirement of A. Time for

Calling Tribal Elections. The one-hundred-eighty (180) calendar days or six (6) month

time for calling Tribal Election is on or about June 8, 2020.

8. That the Defendants, Oglala Sioux Tribal Council appointed two Election Commissioners,

Mary Felica and Sandra Old Horse on June 30, 2020. (exhibit D).

9. That the third Election Commissioner Stephanie Star appointment began on July 16, 2020 by

a Special Tribal council meeting. (exhibit E).
10. That Defendants, Oglala Sioux Tribal Council on July 16, 2020 Special Tribal council

meeting approved the Election time frame start date of August 4, 2020 to call an election

with the ending date on December 4, 2020. The start date of the election resuited in merely

one-hundred-twenty three (123) calendar days in the election period. (exhibit F).
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11. Plaintiff, on September 8 2020, approximately 3:45 p.m., submitted a nominating packet to
Election Commissioner Sandra Old Horse as per Election Ordinance Section 14. Eljgible

Candidates Nominating Petitions and Prohibited Conduct K, Nominating Petitions and 1 etter

of Intent.

i. The names of the candidates for the office of President and Vice President shall be placed
on the Primary Election ballot by the Commission upon submission of :a nominating
petition signed by one-hundred-fifty (150) eligible voters at large: completion of a
background check; compietion of a drug test; proof of enrollment; proof of residency; and a

certification signed by the candidate that he/she personally requested the nominating packet.
(exhibit C pg. 23 )

12. That Defendants, Election Commissioners Sandra Old Horse and Mary Felica confirmed
verbally that Plaintiff's nominating packet is not accepted as there were no receipts attached
as proof of a drug test. That the imposed requirement by the Election Commissjoners is not
stated in the Oglala Sioux Tribe Election Code Ordinance No. 20-13.

13. That Defendants, Election Commission, did receive Plaintiff's drug test on September 8,
2020.

14. That the Plaintiff, did file a complaint with the Election Commissioner on September 11,
2020 as requirements is met according to Oglala Sioux Tribe Election Code Ordinance

No.20-13 Section 14 Eligible Candidates, Nominating Petitions and Prohibited Conduct K.

Nominating Petitions and 1 etter on Infent.

Included in the complaint is the time frame to response to the complaint and the request to be
named on the ballot for the Primary Election. {exhibit G.}

13. That the Defendants, Election Commission failed to response to Plaintiff's complaint.

16. Plaintiff did enter a motion of default with the request to be placed on the ballot to the

Oglala Sioux Tribe Supreme Court on September 21, 2020, Citing Oglala Sioux Tribe
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17.

18.

19.

20.

Election Code Ordinance No. 20-13 Section 25. CONTEST OF ELECTIONS FILED

WITH THE ELECTION COMMISSION. F. Challenges to Be Decided by the

Commission in Summary Judgment Fashion. And Election Ordinance 20-13 G. Decision of
the Commission. (exhibit H).

That Oglala Sioux Tribe Supreme Court's FINAL ORDER dated September 24, 2020 raled
by rescinded Election Ordinance No. 18-14 and not the current Oglala Sioux Tribe Election
Code Ordinance No. 20-13. Attached to the FINAL ORDER is the FINDING OF FACT
AND CONCLUSIONS OF LAW submitted by the Election Commissioners dated September
17, 2020 and September 21, 2020 . The Supreme Court did not rule actual violation of the
Oglala Sioux Tribe Election Code Ordinance 20-13 except it is “Custom and Practice in past
elections.” (exhibit] ).

That Plaintiff did file a Motion of Reconsideration on September 29, 2020, citing the failures
of the Supreme Court to rule on the current Oglala Sioux Tribe Election Code ordinance 20-
13. The Supreme Court allowéd the Election Comunission to submit the FINDING AND
FACT AND CONCLUSIONS OF LAW without argument of Law, in which the Supreme
Court prepared an argument for the Election Commission. {(exhibit J).

The Supreme Court Final Order motion denied for Motion of Reconsideration. (exhibit K}.

That Plaintiff did enter a complaint with the Oglala Sioux Tribal Executive Board on

October 7, 2020 as per Oglala Sioux Tribal Election Code Ordinance 20-13 p.14 E. Refermal

to OST Executive Commiltee : If the Supreme Court finds that a violation has oceurred, the

matter shall be referred to the OST Executive Committee for their action. The OST
Executive will have the discretion to immediately remove the Commissioner by majority
voter. Plaintiff did cite violation committed by the Election Commission and the Supreme
Court's failure to rule by the Law. The Oglala Sioux Tribal Executive Board never answered

the complaint in writing. (exhibit L}.
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21. Plaintiff did file a Affidavit of Prejudice on November 3, 2020 with the Oglala Sioux Tribe
Supreme Court. Plaintiff did cite violation of Time for Calling Tribal Elections, and holding
a Tribal election without Constitutional boundaries of each districts. (exhibit M ).

22, That Plaintiff did file with the Oglala Sioux Tribal Supreme Court the same time and day
with Mary Red Hawk, an official observer for a candidate, affirmed violations of the Oglala
Sioux Tribe Election Code Ordinance 20-13. That candidates were present at the counting of

ballots. That challenge ballots were place on chair and not in a secure focked box. {exhibit
N.)

That Plaintiff did file with the Oglala Sioux Tribal Supreme Court the same time and day
with Darrin Janis, a teller employee of the Election Commission. Affirmed that separate
ballots for the Oglala Sioux Tribal President were delivered approximately [0:30 p.m. and
elections did start at 7:00 a.m. (exhibit 0).

23. That the Supreme Court issued a garble FINAL ORDER on November 9, 2020, which was
actually received by the Oglala Sioux Supreme Court Clerk on November 16, 2020 and
issued to Plaintiff on November 17, 2020. That the FINAL ORDER in appropriately
consolidate the three affidavits of Plaintiff, Mary Red Hawk and Darrin Janis. Each affidavit
contain separate facts of violations committed in the Oglala Sioux Tribal Election Code

ordinance No. 20-13 which is not addressed by the Supreme Court. (exhibit P).

CONCLU SIOﬁ
The Plaintiff's petition to run for Vice President of the Oglala Sioux Tribe, met the required signature
of one-hundred-fifty (150) eligible voting members. The unfounded violation in accordance to the
Oglala Sioux Tribal Election Code ordinance 20-13 disenfranchised the voters whose signatures is on
the petition and other voters in the candidacy of Plaintift.
The Oglala Sioux Tribal elections is fraudulent, Oglala Sioux Council members not upholding their

own Election Ordinance passed on February 25, 2020, There is no concems of the time frame nor
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designated Constitutional boundaries for each district as per Constitution of the Oglala Sioux Tribe.
The Election Commission invoking Custom and Practice to determine the eligibility of candidates, in
which is not inl the Election Ordinance. The Election Commission ignoring a complaint.
The Oglala Sioux Tribe Supreme Coust's inadequate ruling against the Election Ordinance No.20-13.
The Oglala Sioux Tribal Executive Board did ignore complaint filed.
That the Oglala Sioux Tribal Council and Oglala Sioux Tribal Executive Board are candidates for the
2020 Oglala Sioux Tribal Elections. The Oglala Sioux Tribe's governing body failed to review
numerous violations in the Oglala Sioux Tribe Election Code Ordinance No. 20-13 when the Supreme
Court failed to cite violations committed that directly affected the voters and candidates outcome of the
2020 Ogiala Sioux Tribal Election.
Wherefore, the Plaintiff prays this Court will:
1. Grant a hearing in the Oglala Sioux Tribe's 2020 Election.
2. Grant null and void the certification of the 2020 Oglala Sioux Tribal Primary and General
Elections.
3. Grant a new Oglala Sioux Tribal Election.
4, Grant to amend the Oglala Sioux Tribal Election Code Ordinance No. 20-13 through
membership participation approved by the Pine Ridge Indian Agency BIA Superintendent.
5. Grant the Pine Ridge Indian Agency, BIA Superintendent oversee everyday business of the
Oglala Sioux Tribe until a new election is held.
6. Grant the appointment of a special master to oversee the finances of the Oglala Sicux Tribe
untii the there is a newly seated governing body through a fair and honest election.
7. Grant removal of the Suimeme Court from the Election Ordinance and select from each district
one local membership to hear all complaints in person.
8. Grant a new election commission.

9. Grant to hold hearing at the Justice Center Court as the Justice Center is 2 Federnl building on
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Pine Ridge Indian Reservation overseen by the BIA. The plaintiff and all Defendants reside on

the Pine Ridge Indian Reservation.

Dated thisﬂday November, 2020

Plaintiff pro-se

Cleone Whalen

P.O. Box 1687

Pine Ridge, Indian Agency
57770

c. 605-441-6430

Defendant's place of business addsess
Oglala Sioux Tribe
P.O. Box 2070
Pine Ridge, South Dakota
57770

QOglala Sioux Tribe Executive Officers

Julian Bear Runner — Oglala Stoux Tribal President
Thomas Poor Bear — Oglala Sioux Tribal Vice President
Jennifer Spotted Bear — Oglala Sioux Tribal Secretary
Ricky Gray Grass — Oglala Sioux Tribal 5% member
Mason Big Crow- Oglala Sioux Tribal Treasure

Oglala Sioux Tribal Council Members
Duane Yelow Hawk

Jim Meeks

Craig Dillion

Cora Whiting

Ryan Jumping Eagle

Beau Little Whiteman
Chancy Wiison

Valerie Kills Small - Janis
Valentina Merdanian

Lydia Bear Killer

James Cross

Richard Greenwald

Nakina Mills

Robin Tapio

Philip Good Crow

Randy Lays Bad

Jackie Siers

Sonia Little Hawk - Weston
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Garfield Apple
Glen Gibbons

Defendant's place of business
Oglala Sioux Tribal Election Commission
P.O. Box 3015
Pine Ridge, South Dakota

57770
Mary Felica-Election Commissioner
Sandra Old Horse-Election Commissioner
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Whalen Case No 5:20-ev-05070 JLV
Vs,
Oglala Sioux Executive Officers et al

EXHIBITS

Exhibit A. p. 8 Constitution of the Oglala Sioux Tribe

Exhibit B. Oglala Sioux Tribal Council approval of Oglala Sioux Tribal Election Code Ordinance 20-
13

Exhibit C. Oglala Sioux Tribal Election Code Ordinance 20-13 p. 7

Exhihit 1. Minutes of the Oglala Sioux Tribal Council meeting June 30, 2020

Exhibit E. Minutes of the Oglala Sioux Tribal Council Meeting Special Session July 16, 2020
Exhibit F. Minutes of the Oglala Sioux Tribal Council Meeting Special Session Suly 16, 2020
Exhibit C p23. Oglala Sioux Tribal Election Code Ordinance

Exhibit G. Complaint submitted to Election Commission September 11, 2020.

Extibit H. Motion Default filed to Supreme Court September 21, 2020,

Exhibit 1. Oglala Sioux Tribe Supreme Court and Election Commission Finding of Facts.
Exhibit J. Motion Reconsideration

Exhibit K. Oglafa Sioux Tribe Supreme Court Final Order motion denied.

- Exhibit L. Oglala Sioux Tribal Executive Board Complaint

Exhibit M. Piaintiff's Affidavit of Prejudice to Oglala Sioux Tribal Supreme Court

Exhibit N. Mary Red Hawk's Affidavit of Prejudice to Oglala Sioux Tribal Supreme Court
Exhibit O. Dartn Janis Affidavit of Prejudice to Oglala Sioux Tribal Supreme Court

Exhibit P. Oglala Sioux Tribe Supreme Final Order
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() Physical or mental d;sabnhty wh;ch prevent the performance of judicial
duues,

() Persistent failure to perform judicial duttes;
{d) Gross misconduct that is clearly prejudicial to the adminisivation of justice.

Section 7. Vacancies. If there is any vacancy, the Tribal Council shall appoint a
Justice of the Supremne Court or a new Judge of inferior tribal courts for the
unexpired texm. ¥f the vacancy involves the Chief Judge of inferior tiibal courts, the
Tribai Councll shall appoint 2 new Chief Judge who safisfies all requirements
' RECessary for Chief J duﬁ for the Im‘"pired €I,

ARTICLF, VI - DISTRICT ORGANIZATION

Fach district established under this constitution shall elect a president and such other
officers as may be advisable to run concurrent with the terms of the representatives
to the tribal council. The president shall call and preside over conneils of the district
whenever necessary for the consideration of matters of local interest. The variouns
districts may consult with. representatives of the Interior Departrment on all matters
of focal mnterest and make recommendations thereon to the Gibal counch or the
supe!mtepdcnf or Commissioner of Indian Affairs, may undertake and manage local
enterprises, in furtherance of the purposes set forth in the preamble to this
constifufion, may levy assessments upon members of the district, may expend
maneys in the district reasury for the benefit of the district, may kcep a roll of those
members of the tribe affiliated with the district, and may exercise such further
powers as may be delegated to districts by the tribal council. The actions of the
distriet councils shall not be consistent with the constitution and byJaws, and

ordinances of the tvibe,
ARTICLE W BLECTIONS

Section 1. Al members of the Tribe 18 years or over, who have resided on the
reservaiion for a period of one year immediately prior {o any election shall have the
right to vole. -

Section 3, The tine, piace and manner of nomination and election of councilmen
and any other elective officers of the council shall be detemnned by the ribal

“eouncil by appropriate ordinances,
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ORDINAKRCE BO. 20-13

ORDINANCE OF THE OGLALA SIOUE TRIBAL COURCIL
QF THE QGLRIA STOIY TRIBE
{An Unincorporated Trike)

DRUINANCE OF THE OGLALA SIOUN TRIBAL COUNCIL OF THE OGLALA SIQUN TRIDE
ADOPTING THE 2020 OGLATAR SIDUX TRIBE ELECTION CODE.

YHEREAS, the Oglsls Sicux Tribe =zdopited its Conabifubien and
By-laws by referendum vote on December 14, 1%35, in accordance with
Saction 16 of the Indian PReorganization A&Agt of 1834, codified as
amended at 25 U.8.C. 85123, and under Article III of the Constitution,
the Oglala Siowx Tribal Council is the governing body of the Oglala
Sigux Tribe, and

WHERRRS, Articie I¥, € 1 {k), of the Tribal Constitution wvestis
the Tribal Council with £he autheority "to promulgate and enforce
crdinances governing the conduct of persons on the Pine Ridge Indian
Beservation,” and '

WHERERE, Article IV, & 1{w}, of the Tribal Constitution vests the
Tribal Couneil with «Che authority to enact laws protecting and
promoting the general welfare of the Tribe and its members, and

WHEREAS, Article VII, § 2. of ths Tribal EConstitntion wests the
Trihal Counril with the authority to snact ordinances governing Tribal
elections, and

WHEREAS, in the ezsrcise of these authorities, the Tribsl Council
does adopt an Uglala Sioux Tribe Election Code to establish a unifornm
and comprehensive election process that 1is fair, impartial, and

and District government officials, and

FHERERS., on Dedember 28, 201%; the Law and Order Committes of ths
Teribal Councdl approved a motion making changes that would be
incorporated into the 20620 037 Hlection Code: Soction 1£ (&) {1 {4
ta inciude the offenses listed in Ordinance Ho. 9%-16; to change
sscrion 14(h} to clavify the boards, commissions, and other entitiss
on which Tribzl Council COfficers and Representabives mway sit; &0 zzend
the first paragraph of Section 144X} (3} ro =larify that unsuccessiul
candidates for the positions of Tribal President, Vice-President, or
Council Hepresentative 8hall not be allowad to ron for any of the
positions of Tribal Council Ssorstary, TrLeasurer, Fifth Bexber, and
Sergeant at Rrms; and to further provide that all candidates fer thean
affices must follow that zame fdmeline for suhmission of listiezs of
intent and completion of background checks as candidates for the
position of Trival President, Vice-President, and Council
Raprasentative, and
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WHEREAS, the Tribal Council concurs with the changes proposed by
the Law and Order Committee; now

THEREFORE BE IT ORDAINED, that the Cglala Sioux Tribal council
hareby adopts the 2020 08T Blection Ceode which is attached herets and
incorporated by reference as if fully set forth herein, and

BE IT FURTHER ORDAINED, that all previous and prior O5T Election
Codaes are hereby revoked and rescinded including Ordinances Wos. 93—
20, 10-15, 14-27 and 18-14, and any resolutions ox ordinances which
are in conflict with this Ovdinasnce are hereby rescinded, and

BE IT FOURTHER ORDATUED, that the Presideat of the Oglzla Sioepx

Tribe or in his absence the Vice-Fresident of the Oglala Sicux Tribe
is directed £o sign thizs dOzndinance,

i, as the undersigped Secretary of the Oglala Sipux Tribal Council of
the Cglala Sicux Tribe, hereby certify that this Ordinance was adopted

13 ™ — . by > - 2 [y . A .
by 2 wvote of: 17 Fozy 0 Against; § Abstain; and {0 Hob Votingr doring &
2 ¥ ¥

BRGULAR SESSION held om the Z5TH day of FEBRUARY, 20Z0.

oglala Sioux Tribe

Lregidant
¥ Cglala Sioux Tribe
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syice-President" shall mean the Vice-President of the Oglala Sioux Tribe
elected pursuant to Article III, Sectiom 6 of the Tribal Constitution.

*Yoter(s)” shall mean those members of the Oglala Sioux Tribe who met
the requirements as set forth in Article VIIX Section I of the
tonstitution which states: "All members of the Tribe eighteen years of
age or over, who have resided on the Reservation for a period of ome
year immediately prior to any election shall bave the right to vote.”

“Write-In Candidate” shall mean a proposed candidate for tribal office
whose name does not appear on the official ballot as prepared by the
Ccommission, but is written on the official ballot by a voter. Write-in
candidate (s8) are not allowed under the OST Election Code and are strictly
prohibited. Any vote cast for a write-in candidate sball not be counted

nor shall it be a valig vote.

SECTION 5. ELECTION DATES

A. Time for Calling Tribal Elections.

The Tribal Council shall offiecially call all tribal elections
at least one-hundred-eighty (180) calendar days or six (&)
months before expiration of the term of office of its current

members.

B. Primary Election

The Primary Election shall be held on the second Tuesday of
October 2020 and every two years thereafter on the second Tuesday
of October. If the Primary Election day falls on a legally
recognized holiday, then the Primary Election shall be held on
the first business day following the holiday.

C. General Election

The general election shall be held on the same day in November
as the national election, beginning in 2020 and every two years
thereafter.

SECTION 6. VOTING

A. Secret Ballot

A1l voting in Tribal Primary, Genmeral or Special elections shall
be conducted by secret ballot. Polling sites shall be open
between 7:00 a.m. MST and 7:00 p.m. MST on the respective days
designated by the Council for the Elections.

B. Electioneering Prohibited

7

Reference; Ordinance No. 20-13 Approved by OSTC: February 25, 2020
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HINUTES OF THE OGLALA STCUX TRIBAL COUNCIL MEETING
June 30, 20620

Raegular Session

Bage Fifteen

James ross ~ ROT POTING Chanoy #Eilaon - W07 VOTIEG
Soniz Little Hawk-Yeston -~ YES Fhilip Good Crow - ¥YES
Jackie Biers ~ YES Randy Lays Bad - RO

Yincent Twe Lance - ¥ES Richard Greenwald - Y£R8
Craig Dillon - BOT VOTIRG Hakina ¥Mills - YES

MOTIOH CARRIED WITH: 12 YES; & HO: O ARSTAIN: 3 HOT VOTIHG.

CET _LAW AND ORDER COMMITTEE -

RESOLUTION ¥O. 20-125 -

MOTION MADE BY DUANE YELLOYW HAWE, BSECONDED BY PHILIP S0CU
CRO® TG ADCPT THE PROFPOSED RESQLUTIONR ERTITLED, “RESOLUTION
OF THE OCLALA SI0UK TRIBAL COUNCIL OF THE OCGGLALA S8IGUX
TRIBE ARPPOINTING MARY PELICIA AND SANDRERE OLD HORSE AS
COMMISSIONERS FOR THE 2020-2022 OGLALR SI0UX TRIBAL PRIMARY
AND GENERAL BLECTICNS”.

ROLL CALL VOTER:?

Jim Maeks - HOF VOTING Cora White Horse - YES
Buzne Yellow Hawk - ¥ES§ Yalerie Janis - YER'
Garfield Apple - YES Valentina Merdanian - YES
Glen Gibbons - YES Ryan Jumping Bagle- WOT VOTIRG
Lydia Raar Killer - ¥E3 Beau Little Whiteman - YES

meg Lross - NGP VOTING Chancy ®Wilsen - YB3
Sonia Little Hawk-Wezton - ¥ES Prilip Good Crow = ¥ES
Jackie Siers - ¥ES Randy Lavs Bad - ¥ES
Vincent Two Lance - YBS Richard Greenwald - I8
Craig Dillon - YES Making Mills - YES

BOTION CARRIED BWiITH: 17 YES; O NO; £ ABSTAIN: 3 BOT VOTIHG.
RECESE -
MOTION MADE BY DUANE YELLOW HAWK, SECONDED BY JIM WEEKS TO

RECESS THE OGLALA SIOUX <TRIBAL COUNCIL MEETING UNTIL
WEDNESDAY, JULY 1, 2020, 10:00 A.M.
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MINUTES OF THE OGLALA SIOUX TRIBAL COUNRCIL MEETING
July 18, 2020
Special Session

Bara Piva

Benia Littls Hawk-Weston - YEE Randy Lays Bad - ¥B
Jackie Biers - YES Richard Gresenwsid - ¥EE
Yipcent Two Lancse - YES HMakins Mills - X¥e8
Tralg Tilion - YES Robin Tapio — ¥ES
Cora ¥hite Horse - YES

MOTION CRRRIED BITH: 20 ¥YES: D BO:; [ ABSTAIN: 1 HOT VOTING.

G3T LAW AND ORDER COMMITTEE/ELECTION COMMISSION -

RESOLUTION ¥Wd. 20-137 -

e
Exh}biz" &= MOTION MADE BY GARFIELD APDLE, SECCNDED BY DUBNE YELLOW
HEWK TO ADOPT THE PROPOSED RESOLUTION ENTITLED, “RESCLUTION
QF THE OGLALA SIOUY TRIBAL COUNCIL OF THE OGLALA SICUX
TRIBE APPOINTING STEPHANIE STARR AS ELECTION CCMMSISSIONER
AND JBFF NOT HELP HIM AS ELECTION COMMISSIONER ARLTERNATE

FOR THE 2020-20822 OGLALA SI0UX TRIBE’S PRIMARY ARD GENERAL
ELECTIONS",

o

GLL CALL WOTE:

Jim Hosks = YES Valerie Janis = EO
Duane Yallaw Hawk - YEB ¥Yzlentina Merdaniz - Y¥ES
garfisld Apple - Y88 Ryan Jumping Bagle - WO
Glan Gibbeons -~ YES Baaun Little Whiteman -~ ¥ES
Lydia Bear Hiller - N Chancy Wilson - ¥EE
Jares Dross - ¥YES Philip Good Crow - HODT VOTIEG
Sonia Littie Hawk-Wsston - YES Randy Lays Bad - YES
Jackie Slers - YES Richard Greenwald - #HO
Yincent Two Lance - YES Hakina Mills = ¥ES
Craig Dillon ~ NC Robin Tapio - YES
Cora Phirs Horas - MO

MOTION CARRIED WITH: 14 YES: 5 ¥BO:; § ABSTAIN:; 1 ROT VOTIHG.

MOTION NG, 20-318 -

©  HMOTION MADE BY GLEN GIBBONS, SECONDED BY CORA WHITE RORSE
T ADPPROVE THE COGLALA SINDR TRIBE 2020 ELBECTION TINEFRERE.

Fehibit

joFq
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MINUTES OF THE OGLALA SIOUX TRIBAL COUNCIL MEETING

July 16, 2020
8pecial Session
Page S5ix

ROLL CALL VOTE:

Jim Meeks - YES
buane Yellow Hawk ~ YES
Garfield Apple ~ YES
Glen Gibbons - YES
Lydia Bear Killer - YES
James Cross -~ YES
Sonia Little Hawk-Weston - YES
Jackie Siers - YES
Yincent Two Lance - YES
Craig Dillon ~ YES
Cora White Horse - YBS

MOTION CARRIED WITH: 20 YES; 0 NO;

DIALYSIS CENTER -

MOTICN NO. 20-319 -

Valerie Janis -
Valentina Merdanian -
Ryan Jumping Eagle -
Beau Little Whiteman -
Chancy Wilson -

YES
YES
YES
YES
YES

Philip Good Crow - NOT VOTING

Randy Lays Bad -
Richard Gresnwald -
Nakina Mills -
Robin Tapio -

0 ABSTAIN; 1 NOT VOTING.

MOTION MADE BY CRAIG DILLON, SECONDED BY CORA WHITE HORSE
TO HAVE THE CHIEF OF STAFF GET A SHADE AND PORT-A~POTTY FOR
THE PEOPLE WAITING OUTSIDE AT THE DIALYSIS CENTER AND TO
INCLUDE THE ISSUE WITH THE GAS TICKETS DUE TQO THE SHELTER
IR PLACE AND CURFEW, THAT THE STORES ARE CLOCSED.

ROLL CALL VOTE:

Jim Mecks - YES
Duane Yellow Hawk - YES
Garfield Apple - YES
Glen Gibbons - YES
Lydia Bear Killer - YES
James Cross - YES
Sonia Little Hawk-Weston - YES
Jackie 8iers - YES
Vincent Two Lance - YES
Craig Dillon - YES
Cora White Horse - YES§

Valerie Janis -
Valentina Merdanian -
Ryan Jumping Eagle -
Beau Little Whiteman -
Chancy Wilson -
Philip Good Crow -
Randy Lays Bad -
Richard Greenwald -
Nakina Mills -
Robin Tapio -

MOTION CARRIED UNANIMOUSLY (21} YES.

YES
YES
YES
YES

YES
YES
YES
YES
YES
YES
YES
YES
YES
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Mary Felicia, President
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Oglala Sioux Tribe
Election Commission
P.O Box 3015

E. Highway 18
Pine Ridge South Dakota 57770
Phone (605) 867-2266 Fax (605) 867-2261
Office Hours 8:30 to 4:30

Sandra Old Horse, Vice-President
Stephanie Starr, Secretary/Treasurer

August 4

August 25
August 25

September 8
September 8

September 16

Septemb'e_r 22

September 29

October 2
October 2

October 6

(page 1)

Oglala Sioux Tribe Timeframe 2020 Election

Nominating Petitions ava|lable for OST Presndent Vice-President, Council
Representatives

Deadline to return Voters List to be completed
Deadline for Final VoterS'_ Lists to be cb-mpletéd“--'_.

.. Deadlme for nomlnatmg Petitions at 4:30 pm

Last day to f:le challenge ona person 's r:ght to vote

_Deadl_,ine to Petitio_n to add 'na'rne to Voters List

AII Nomlnatmg Petltlons for President, Vice-President, and Council

Representatlves must be reviewed, and candidates certified as eligible by
Election Commission

Lots Drawn for positions on Primary Election Ballot
OST Primary Elections Sample Ballots posted
Deadline for Absentee Ballots to be cast in Primary Election

Deadline to challenge a candidate’s right to run for office

Oglala Sioux Tribe Election Commission 2020



Case 5:20-cv-05070-JLV Document 1-1 Filed 11/20/20 Page 10 of 415PB hgffli‘%z
P ontr
(Page 2) Y ot H

Oglala Sioux Tribe Timeframe 2020 Election

October 212 Flection, Judge, Teller and Monitor Training for Primary Election
QOctober 13 OST Primary Election Polls open from 7:00 a.m. to 7:00 p.m.
Octoher 15 Unofficial Results of OST Primary Eletion

Cctober 16 Official/Certificd Results of OST Primary Elaciion released

October 19

October 22

October 23

Qctober 28

November 2

Novembet i“?, artified Résu

i

i

November 16 2 challenge 2020 OST General Election

November 16
and Sergeant-Af-Arms must be reviewed and candidates certified as
eligible by OST Election Commission

December 4 Swearing in of incoming President, Vice-President, and Tribai Council
Represantative. Sclaction of Secretary, Treasurer, Fifth Member and
Sergeant-At-Arms

Dglsia Sioux Tribe Clection Cornmission 2020
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VLGL\ Drug Testing Requirements

Each candidate for Tribal Council Representative, President,
Vice Pregident, Secretary, Treasurer, Fifth Member and Chief
Judge must submit to a drug test. A “Certificate of Compliance
with Drug Test® form will be provided by the Commission to
each candidate who takes out a nominating petition or submits
a Letter of Intent for an office. The form must be completed
and submitted by each candidate when he/she files a completed
nominating petition or submits a Letter of Intent with the
Commission. Any candidate whose drug test results in a
pogitive reading shall be declared by the Commission to be
ineligible to run for office. The cost of the drug test is a
non-refundable expense and the Commission shall not reimburse
any person for the cost of obtaining a drug test. All
Candidates shall only be allowed to submit only one drug test
result to the Commission.

. Nominating Petitions and Letters of Intent

1. President and Vice-President

The names of candidates for the offices of President and Vice-
President shall be placed on the Primary Election ballot by
the Commission upon submigsion ©of: a nominating petition
signed by one-hundred-fifty (150)eligible voters at large;
completion of a background check; completion of a drug test;
proof of enrollment; proof of residency; and a certification
signed by the candidate that he/she perscnally requested the
nominating petition. )

ii.Council Representatives

The names of candidates for Council Representative shall
be placed on the Primary Election ballot by the
Commission upon submission by a candidate of: a
nominating - petition agigned .by <thirty (30) eligible
voters; completion of a background check; completion of
a drug test; proof of enrollment; proocf of residency;
and a certification signed by the candidate that he/she
personally requested a nominating petition.

iifi. Tribal Secretary, Treasurer, TFifth Member and
Sergeant at Arma

The names of candidates for the offices of Tribal
Council Secretary, Treasurer, Fifth Member and Sergeant
at Arms shall be submitted to the Tribal Council by the
Commissicon following submission of a Letter of Intent
to the Commission. No individual who was an unsuccessful

23

Reference: Ordinance No. 20-13 Approved by OSTC: February 25, 2020
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BEFORE THE OGLALA SIOUX TRIBAL ELECTION COMMISSION - %
AN ADMINISTRATIVE FORUM OF THE OGLALA SIOUX TRIBE )
\E 2 )
i T
CASE NO., L =
T, €
In Re the Contest of Election of % 1
Henny Cleoae Whalen COMPLAINT
Complainant

COMES NOW, Henny Cleone Whalen, the complainant above-named, and for her contest of election,
states as follows;
1. That Complainant, is a enrolled member of the Oglala Sioux Tribe with enrollment number
U-037499.
2. That Complainant, is a quaiified candidate for the office of Vice President in the Oglala Sioux
2020 Primary Electioii.

That on September 8, 2020, approximately 3:45 p.m. Complainant did submit to Election

Ll

Commissioner Sandra Old Horse as per Election Ordinance Section. 14 Eligible Candidates

Nominating Petitions. and Prohibited Conduct. K. Nominating Petitions and I etter of intent
i. The names of the candidates for the office of President and Vice president shall be
placed on the Primary Election ballot by the Commission upos sutbmission of: a
nominating petition signed by one-hundred fifty (150) eligible voters at large;
completion of a background check; completion of a drug test; proof of enrollment;
proof of residency; and a certification signed by the candidate the iefshe personally
requested the nominating petition.
4, That Commiss;ioner did state that the complainant must also submit receipts and that she will
not accept the petition packet without the drug test receipt.
5. Complainant did ask the Commissioner to to shew where it was in the Eleetion Ordinance.
6. That Commissioner did state it is wriiten in an Opinion by a lawyer and produced the Opinion.

7. That Comunissioner Felica did confizm they would not accept Complainant's petition packet
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without receipfs.

o]
r

Complainant did request the Conumissioner put it in writing as Complainant would file 2

complaint as to why complainant’s packet is not received by the Election Commission.

9. The Election Commissioner did atiempt fo hand back the petition packet to Complainant as

i0. That corplainant refused to accept petition packet from Commissioner and stated again to put it
in writing so complainant can file a complaint.

11. Comnissioner laid petition packet on a desk and said this is wiiere your packet will remain as
Complaint walked out the door.

12. That on 9-10-2020 at approximately 1:00 p.m. Compiéinant did call the Election Office
speaking to Commissioner Sandra Oid Horse and requested a denial letter. The Commissieﬁer
did state they will send one.

13. The Election Ordinance 20-13 N. Decision of the Commission.

Every Commission as fo challenges must be in writing and contain findings of facts
and conclusions of law on which the decision was based. All decisions of the
Comumission must have two (2) Commissioner's signatures approving the decision fo
be valid. Once issued, the Commission decision must be made available fo a candidate
within 24 hours or within one day of when deeision was made.

14, That two Election Commissioner made a verbal decision on September 8, 2020 not to accept
complainant's petition packet. That Complainant did not receive the written decision within 24
hours or within one day of when decision was made.

WHEREFORE, The Opinion by the Lawyer is merely an opinion and is an attempt to change the

Election Ordinance 20-13 without the authority of Oglala Sioux Tribai Council vote. That any

Opinion render concerning the Election Ordinance 20-13 must cﬁme from an ORDER of the Oglala

Sioux Tribal Supreme Court.

BE IT FURTHERED, That the Election Commission failed to provide a2 written decision within 24
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jiours of the two Commissioner's verbai nofification.

That Complainant does pray, that the Election Comnmission allows complainant on the pitmary

ballot for Election 2020.

./ 7 7
/@’g/'M"'f-'J- ( (7.(' g {(L?\éx_@( PR
Heany Cleotk Whalen T
PO. Box 1687
Pine Ridge, Indian Agency 57770
&6035-441-6430

September 10, 2020

TR - C-_S-;;_c__\:_\',_\x
VA s e

% el b

. OFFICIAL SEAL _

) MARLYS'E RABBIT .‘

d Notary Public
4 State of South Dakota 5
[T e VA T Vi v U VAT S F S T A R R !
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SUPREME COURT fo
OF THE
OGLALA SIOUX TRIBE
PINE RIDGE INDIAN AGENCY

Tt e ST L L e S i e

Henny Cleone Whalen MOTION

Appellant DEFAULT

vs. Case No,

Oglala Sioux Tribe Election Commission
Appellee

¥3$$*#$#$$$$ﬁ=J’Efr-ﬁs$$$$$$3?$$$$$‘4§=##$$$$$$fﬁ$#$$’?$$$$f§$$ﬁ?$$#$$$$$$$$#ﬁ=$$$$$IB$$¢$$1’F$$$$$$$
COMES NOW, Appellant with a cause of action before the Supreme Couwrt of the Oglala Sioux Tribe
for the contest of Vice-President of the Oglala Sioux Tribe and states as follow:
1. That Appellant is 2 enrolled member of the Oglala Sioux Tribe with enroliment number
U-037499.
2. ;fhatAppeliant address is P.O. Box 1687 Pine Ridge, Indian Agency, 57770.
3. That Appellee did release OST Election Commission-Compieted packels as of 3-8-20 without
Appeltants name appearing in the Vice-President box. (exhibit 1).
4. That Appellant did file a complaint, received by Election Commission on September 11, 2020
praying to be placed on the primary 2020 election ballot. {exhibit 2}.
5 That the Election Commission failed to adhere to OST Election Code Ordinance No.20-13
Section 25, CONTEST OF ELECTION FILED WiTH THE ELECTION COMMISSION

E Challenges to Be Decided by the Commission in Summary Judoment Fashion.

‘The Commission will consider eacﬁ contest or challenge and report it's ﬁndingé of fact and
conclusions of law no later than three (3) working days from the date of notarized complaint
was filed. All chellenges or contest will be decided by the Commission in summary judgment
fashion. This means that the verified complaint, affidavit, and record will be considered

without the necessity of verbal testimony. However, the Commission may, i it’s discretion,
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requive an expedite hearing using verbal testimony in any challenge or contest.

6. That Election Ordinance No. 20-13 G. Decisions of the Commissioﬁ page 38. All decisions of
the Commission must comply with candidates qualification for office in regard to criminal
background checks, residency requirements and positive drug resuis.

7. That Appellant, minus the positive drug result, did acquire all elements to qualify as a
candidate for the Vice-President of the Oglala Sioux Tribe. Noted the Election Commission did
Teceive a negative drug result.

8. That the Election Commission did not copy the Appellant’s tribal 1.D.

Whereas, in order fo expedite the complaint and not uphold the election process all time frames
of three (3) working days must be adhered o by the Election Commission. That failure to abrde
by the three (day) policies gravely affects the elections and the candidates right to filea
complaint in 2 timely fashion. That filing in the Supreme Court, judicially noted, the Election

Osdinance also constraints the Supreme Coust fo render a decision in five (5) days.

Wherefore the the Appeilant does pray the Supreme Court will grant.
1. That Appellee failed to response to Appellant's complaint in three (3) working days.
2. That Appellant is placed on the Primary ballot as a eligible candidate for the

Vice-President of the Oglala Sioux Tribe.

Dated this day September 21, 2020

Henny Cléﬁl}e Whalen
PO. Box 1687
Pine Ridge, Indian Agency S777¢

NECSEIVER

N sep 2z

W@ V2hpm

[
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CASE §60. FLEC-2020-0001 Whalenv. 05T Blection Commission FINAL ONDER 05/24/20
GGLALA SIOUEZTRIBE
SUPREME COURT

™ THE MATTER OF: CASE NO. ELEC-2020-0001
The Election Contest of.
HENNY CLEONE WHALEN, )

Appeliant FINAL ORDER
¥,
2020 OCLALA SICUX TRIBE

ELECTION COEMSSION

This Appest came before the Court on September 11, 2020. The sbove maiicr was filed by
Appeliant, who challenged the OST Election Commission’s decision to rejeot Appellant’s
petition 1o seek ¢ yun for the ofiics of Vice-President of the Oglala Bioux Tribe (“08T  or
“Tribe™) becauss Appellant had friled to submit sufficient proof of completion of @ background
and drag check, pursusnt to Sect. 14(B) of Ordinance No. 18-14, pg. 17, known commonly 25 the
Oglaia Siowx Teibe Election Code (“Blection Code™), adopiad by the Oglala Sicux Tribal
Council ea June 27, 2018. Appeilent, in her filings, cites an “Opinion by a Lawyer” as to the
suppor the Election Commission based their decision upon, but the Election Code itself provides
for such reguirement for ail candidates for the position sought by Appellant to comply with ke
requirement. 14{E}.

The Oglala Sioux Tribe (“OST") Elestion Commission (“Commission”™) issued Findings of
Fect and Conclusions of Law for the above-referenced Appeliarts® contest on September 21,
2020, and received by thiz Cowt on September 22, 2020,

The Court incorporates the sbove-mentioned Hlings herein 25 pari of the record.

L. Standard of Review

Under Bect. 26{A), pg. 36, of the Election Code, decisions of the Election Comimission may
be appeaied to the Supreme Cowri by any candGidaie wio is direcily affecied by the dscision

The only Tribal court forum having subject mafter jurisdiction over an clection challenge is
the Supreme Cout. Pg 37, Sect. 26(D}.
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FINAL ORDER 05724420

Besed on the record, thie Coust has personal and subject matter jurisdiction over these

B. Hesuefs)

Whsther the Commission acted within fts suthordity by rejscting Appellant’s patition for
mﬁda@MmAppeMsﬁihRmMmm@ﬁﬁmﬁrabﬂmmm
angd drug test.

C. Amaiysls

~ The Election Code clearly requirss candidates fo provide picof of a backeround check and drug
tegt vaculte under 14(B), The Commission, in their Pindings of Fact and Conelusions of Law,
atfest that the requirement was upheld fisly and ohiestively, and we find no svidencs in the
Elhgsm&u&usmwmhﬁe&ﬂﬁppeﬂmtwmmdtﬁﬁemmwmmm :
candidates that failed to submit applications not safisfving the basic criteria. See T3 and 7 (2).

B. Fiadings
THE COURT FINDS:

1. Based on the record, this Court has personal and subject matter jurisdiction over thess
Troczedings.

2. mcmmon’smmmmmmm@piymmmmm
under 14(B) sre supporied by the Election Code.

3. The Election Commission acted properly and this Coust finds oo basis 10 onder forther

E. CRBER
THIS COURT ORDERS:
1. Appeiiemt’s Appeal is DEMNIED,

2. The COMMISSION’s Findings of Fect and Conelusions of Law referenced in this Final
Oxder are HEREBY AFFIRMED.
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CASE NO. ELEC-2020-0001 Whalen v, OST Election Commission FiNAL ORDER 09/24/20

iT IS SO ORDERED.

Dated this 24™ day of September 2020,

Eric g@hﬁi, Associale Justice
Associate Justice Jack Duran concurring.

CHIEF JUSTICE position is currently vacant.

ﬁT'ﬁEST ’

SN S\&p"m C ok~
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OGLALA SIOUXTRIBE | i
ELECTION COMMISSION
IN RE THE CONTEST OF CASE NO. 2020-01
HENNY CLEONE WHALEN, FINDINGS OF FACT
AND CONCLUSIONS OF LAW
COMPLAINANT
FINDINGS OF FACT

1. Complainant has filed a complaint objecting to the action of the Commission in
failing to aceept her petition seeking to run for the office of Vice-President of the Oglala Sioux
Tribe.

2. In order to seek the position of Vice President, one of the qualifications is the
completion of a background and drug check.

3. in past elections, it has been the custom and practice to require that a person
seeking office submit the original receipt showing that the background and dmg check have been
paid for and results will be made available to the Commission.

4. This practice and procedure is necessary becanse otherwise the Commission
would have no way of knowing if the background and drug check have been requested and the
results will be made available to the Commission. The original receipt is required to verify that
the background and drug checks have been actually requested and to ins;xre that no forperies are
submitied. |

5. The refusal to aceept Complainsnt’s petition was the same action by the

Commission taken with regard to all others who have filed petitions without providing reguired

receipts.
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CONCLUSIONS OF LAW
6. Complainant refused to provide receipts that a background and drug check had
been ordered and the results provided to the Commission.
7. The requirement of receipis has been the custom and practice in past elections.
8. Without the requirement, the Commission cannot be assured that the background
and drug checks have been ordered and results will be submitted.

9. Comptaint is denied.

Dated: September 17, 2020,

{ .
S ,.%,f,..zf; | Gel/ RO
Mary Felicla, Chair

Thomdran &, UL Hervae  §-31- 25

Sandra Old Horse, Vice-Chair
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SUPREME COURT
OF THE
OGLALA SIOUX TRIBE
PINE RIDGE INDIAN AGENCY
T e
IN THE MAT ATTER OF
CASE NO.ELEC-2020-0001

The Flection Contest of
HENNY CLEONE WHALEN MOTION
Appellant

RECONSIDERATIGN
Vs,
2020 OGLALA SIOUX TRIBE
ELECTION COMMISSION
Resnondent
PR AR 2R e sle B s o s e e s sl sie ol o sl sl skt e ke sk el sk s eaialefuafe s sl sl e e e e e s e sk sk iR b Sesdetle e alesk seokok e sl

ON, Sep;smbar 247 3020, Associate Judge Eric Lochen rendered a Decision in Case No, Elee-2020-
0001, That it is quite disturbing that the Associate Judge rendered his Decision from Ordinance No. 18-
14 pg 17. That the 2020 Eiection currenily operates under Election Ordinance 20-13 adopted February
75, 2020. That the Judge failed to rule according to Election Ordinance 20-13 sec. 25 C.page 37 NO. 3
(STATE BASIS FOR COMPLAINT WITH REFERENCE TO THE RELEVANT SECTIONS OF THE
ELECTION CODE ALLEGED TO HAVE BEEN VIOLATED IN NUMBERED PARAGRAPHS). It is
odd that the Commission's Jurist Doctorate Lawyer can not comprehend or engage in fact finding of
any violation of that may have occurred within the Election Ordinance, It is very peculiar that the
Associate Supreme Court Judge prepared a defense for the Election Commission, which dispiays (be
unbalance of Justice. It is the Judge's role and responsibility to rule on both parties argument that is
presented according to the Find of Facts and Conclusion of law writien in the Election Ordinance.

That the Flection Commissioners failed fo cite any law violated in the FINDING OF FACTS AND
CONSLUSIGNS OF LAW. Except merely state item 3. “In past election, it has been the cusiom and
practice o require that a person seeking office submit the original receipt showing the background and
drug check have been paid for and results will 'bé made available to the Commission”. There is no

citation of law in Election Ordinance 20-13 to represent ihis statement of CUSTOM AND PRACTICE
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“ywhich obstructs the Laws of the Election Ordinance. That traditional headsman rules on Custom and
Practice but, this is the IRA government adopted ordinance which leaves room only for the
Supreme Court to rule lawiuily based on Election Ordinance 20-13,
That the Election Commission did not submif any argument of Law to rendered a decision however,
the Associated Judge did cite 14 (B.) of Ordinance No. 18-14, pg 17. Which would actually be page 20
of Election Ordinance 20-13, middle of paragraph. “All criminal background checks and diug test
results will be band delivered to the Election Commission in a sealed envelope, The Election

gl

Coramission shall rule on the eligibility of each candidate based upon the results of the crim

backeround check, drug test and other requirements for office. The Commission shail only accept the

initial results of a candidate’s drug test, All candidates wili be solely responsible for ali costs and fees
associated with obtaining their criminal background check and drog test”. The only item in question is
the drug results in which the 0.5.T. Clinical lab confirmed hand delivering negative drug fest results on
September 8, 2020.

Based on facts of Law in the Election Ordinance, Did the Complaint Henny Cleone Whalen file a
complaint with the Election Commission, on September 11, 2020. Did the Election Commission

yespond fo complaint as per Sec. 25 Contest of Election Filed with the Election Comimission.

F. “Challenges will consider each contest or challenge and report it's finding of fact and conclusion of
{aw no later than three working days for the date of notarized complaint filed”. NO, the Election
Commission did not abide by the Election Ordinance and did not respond to Complamt i three
working days.

Based on facts of Law in the Election Ordinance, Is the Election Commission in possession of
criminal background checks and negative drug test resuits of Henny Cleone Whalen. That Appeilant
is responsible for all costs and fees associated with obtaining criminal background check and
negative drug fest that is deiivéred and in possession of the Election Commission. Yes, all cost and fees

are paid as the Election Commission is in possession of background checks and a negative drug results
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of Vice-President candidate Henny Cleone Whalen.
Based on facts of Law that the Supreme Court must oniy rule on the Election Ordinance 20-13
based on written law and not custom and practice.
Wieretore, be it entered that the Appeliant seeks a Reconsideration fo overturn Final Order and rufe in
favor and facts of the law in the Eleetion Ordinance 20-13.

Whereas the Appellant prays the Supreme Court will grant:

§. That Election Commission failed to respond in three working days to Appeliant’s complaint.
Which violated the rights of Henny Cleone Whalen fo prepare for timed court proceedings,

&

That the Election Commission violated Appeilant's right by using custony and praciice as a
defense when not applicable to Election Ordinance 20-13.

3. That the Election Commission is in possession of the background checks and negative drug
resulfs,

4. That Appellant's right to be on the Primary Baliot is under due process of Law of the Election
Ordinance 20-13.

Dated this_ 7 September, 2020
———

A
7 v ‘
{,44%% i Cog 4/ b &/L
Apeflant // = :

Henuy Cleone Whalen

PO Box 1687

Pine Ridge, Indian Agency 37770

c. 605-44)-6430
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CASE NO. ELEC-2020-0001 Whalen v. OST Election Commission FINAL ORDER 10/05/20 f c -P L{
OGLALA SIOUX TRIBE
SUPREME COURT

IN THE MATTER OF: CASE NO. ELEC-2020-0001
The Election Contest of:
HENNY CLEONE WHALEN,

Appellant FINAL ORDER
V.
2020 OGLALA SIOUX TRIBE
ELECTION COMMISSION,

Respondent

This above Appeal came before the Court on September 11, 2020. The above matter was
filed by Appellant, who challenged the OST Election Commission’s decision to reject
Appellant’s petition 1o seek to run for the office of Vice-President of the Oglala Sioux Tribe
(“OST” or “Tribe”) because Appellant had failed to submit sufficient proof of completion of a
background and drug check, pursuant to Sect. 14(B) of Ordinance No. 18-14, pg. 17, known
commonly as the Oglala Sioux Tribe Election Code (“Election Code™), adopted by the Oglala
Sioux Tribal Council on June 27, 2018. Appellant, in her filings, cites an “Opinion by a Lawyer”
as to the support the Election Commission based their decision upon, but the Election Code itself
provides for such requirement for ail candidates for the position sought by Appellant to comply
with the requirement. 14(B).

‘The Qglala Sioux Tribe (“OST™) Election Commission (“Commission”) issued Findings of
Fact and Conclusions of Law for the above-referenced Appellants’ contest on September 21,
2020, and received by this Court on September 22, 2020.

On September 24, 2020, this Supreme Court denied Appellant’s Appeal, affirming the
Commission’s Findings of Fact and Conclusions of Law in its written order.

On September 29, 2020, Appellant filed a Motion for Reconsideration, asserting that the
Supreme Court “must only rule on the Election Ordinance 20-13 based on written law and not

custom and practice.”

The Court incorporates the above-mentioned filings herein as part of the record.
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This Court has reviewed Appellant’s Motion, and
A. Jurisdiction
This Court has jurisdiction over this matter pursuant to the Election Code.

Under Sect. 26(A), pg. 36, of the Election Code, decisions of the Election Commission may
be appealed to the Supreme Court by any candidate who is directly affected by the decision.

The only Tribal court forum having subject matter jurisdiction over an election challenge is
the Supreme Court. Pz. 37, Seet. 26(D).

Based on the record, this Court has personal and subject matter jurisdiction over these
proceedings.

B. Standard(s) of Review

Courts only grant reconsideration in extreordinary circumstances. Federal Rule of Civil
Procedure 59(e) provides that a motion to alter or amend a judgment must be filed within ten
(10) days of the entry of the judgment at issue. FED. R. CIV. P. 59(g); see also Mashpee
Wamponoag Tribal Council, Inc. v. Norton, 336 F.3d 1094, 1058 (D.C. Cir. 2003) (stating that a
Rule 59(e) motion “must be filed within 10 days of the challenged order, not including
weekends, certain specified national holidays (including Christmas Day and New Year's Day), or
any other dey appointed as a holiday by the President”). The Court finds that the Request was
timely filed.

While the court has considerable discretion in ruling on a Rule 59(e) motion, the
reconsideration and amendment of a previous order is an unusual measure. Firestone v.
Firestone, 76 F.3d 1205, 1208 (D.C. Cir. 1996) (per curium); McDowell v, Calderon, 197 F.3d
1253, 1255 (9th Cir. 1999). Rule 59(e) motions “need not be granted unless the court finds that
there is an intervening change of controlling law, the availability of new evidence, or the need to
correct a clear legal error or prevent manifest injustice.” Ciralsky v. Cent. Intelligence Agency,
355 F.3d 661, 671 (D.C. Cir. 2004) (quoting Firestone, 76 F.3d at 1208). Moreover, “[a] Rule
59(e) motion to reconsider is not simply an opportunity to reargue facts and theories upon which
a court has already ruled,” New York v. United States, 880 F. Supp. 37, 38 (D.D.C. 1995), ora
vehicle for presenting theories or arguments that could have been advanced earlier. Kattan v.
District of Columbia, 995 F.2d 274,276 (D.C. Cir. 1893); W.C. & AN. Miller Cos. v. United
States, 173 F.R.D. 1,3 (D.D.C. 1997).

C. Analysis

Appellant asserts that this Court “prepared a defense for the Election Commission.”
We find this allegation patently false and pushing the boundaries of decency and decorum.

2
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This Court’s Final Order clearly states the basis for it’s Final Order, which, as written,
concludes that the Commission acted in accordance with the Election Code, and that
Appellant otherwise fails to submit an argument that persuades this Court to overturn the
Commission’s determination. The Court’s Denial of Appeilant’s Appeal does not equate to a
“prepared defense for the Election Commission.” Appellant would be well-served to temper
such allegations.

This Court further notes that Appeliant’s bald assertion that this Court must only base
Its Standard of Review upon 2 provision or citation within the Election Code, foregoing all
other standards of review and analysis, is not supported in Appellant’s brief, and the Court
finally notes that its Order, in fact, does not conclude that the basis for upholding the
Commission’s determination is based upon “custom and practice.” This is merely an
assertion by Appellant. This Court reaches a straightforward conclusion in it’s Final Order,
and it is this: the Commission acted in accordance with the Election Code, and Appellant
fails to persuade this Court otherwise, The Commission has the discretion and authority to
establish criteria and determine whether Appellant satisfied that criteria. There’s no
sidestepping the issues here, and this Court has no reason to overturn the findings of the
Commission, insomuch as Appellant failed to, and, in fact, refused to, provide receipts that a
background and drug test had been ordered and the results provided to the Commission. This
Court does not review and determine facts. That is the role of a lower court. Here, where
Appellant raises a dispute as to the facts of the matter, this Court does not rule. This Supreme
Court will not hold a trial as to whether or not sufficient submission of certain information
has occurred. Here we are some time past the Commission’s required deadline for Appellant
to provide information as prescribed by the Commission, and this Court can only conclude
that Appellant’s assertion that it was another third party’s responsibility to submit certain
information to the Commission, and whether that third party may or may not have submitted
that information in a timely and satisfactory manner, is far too much speculation for this
Court to reconsider its Final Order. It’s simply not for this Court to say whether or not the
facts weigh one way or another, but rather, this Court is charged with determining whether a

legal basis for reversing the Commission’s determination is supported. At the end of the day,
this Court finds that the Commission made a determination, the Commission possesses the

authority to make that determination, and basic notions of administrative law support this
Court’s conclusion that this Court should not dictate how the Commission exercises that
authority, where the Court finds that the Commission did not exceed or otherwise violate
such authority. :

Appellant fails to meet the threshold of a change in controlling law, the availability of
new evidence or the need to correct clear error in the Commission’s determination. As such
Appellant’s Motion for Reconsideration is DENIED.

ORDER

THIS COURT ORDERS:
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. Appellants” Motion for Reconsideration 18 hereby DENIED.

2. This Order shall become FINAL after issuance.

IT IS SO ORDERED.

Dated this 3" day of October 2020.

s f/
F4 RN {
- N T # b S i

I-rie lochen. Associate Justice

ISTICL position is currently vacant.
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October 7, 2020

Oglala Sioux Tribal Executive Board
Pine Ridge, South Dakota

RE: Vice-President Candidate Henny Cleone Whalen Complaint

To: Bxceutive Board

The current the Election Commission and the Supreme Court failed to abide by the Election Ordinance.
On Sepﬁemb.er 11, 2020 I filed a complaint with the Election Commission since I did not receive nofice
as to why nty name was taken off the O.5.T. Election Commission-Completed Packets as of 9-8-20. I
have never received a written response to the complaint. The Election Commission had 3 days to
respond. [ made numerous phone calis requéstin ¢ for a response.

On September 21, 2020 I file a motion of Default in Supreme Court as I have not received a respoﬁse
from the Election Commission. My motion was a shot in the dark as I did not know why I was taken
off the Iist.

The Supreme Court Denied my motion. The Supreme Court used Election Ordinance 18-14 to rule.
Currently the Election operates under Ordinance 20-13. Upon receiving the the Final Order of Denial
aitached was the Finding of Fact and Conclusion of Law entered by the Election Commission dated
September 17, 2020. The Election Commission failed to cite by Ordinance the alleged violation as fo |
why my hame is removed.

Qddly enough and unprecedented the Supreme Court enter an argument for the Election Commission.
1 did file a motion of Reconsideration on September 29, 2020 in which 1 have not received :a response
within the 5 day time frame, which would have been October 5, 2020. I did receive the final order
today on October 7, Z020.

What is disturbing the conclusion of the final order states: “At the end of the day, this Court finds that
the Commission's determination, the Commission possesses the authority to make that determination,

and basis notions of administrative law supports this Coust's conciusion that this Court should not
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dictate how the Commission exercises that authority, where the Court finds that the Commission did

not exceed or otherwise violate such authority”.

That the Supreme Court clearly upheld Ordinance No. 15-16 Sovereign Immunity of the Oglala Sioux
Tribe which umbrelia’s department, programs and agencies of the Tribe.

My rights are grossly violated, as the Election Commission under Ordinance No. 15-16 did not have ta
answer my complaint as the time designated in the Election Ordinance as they have Sovereign
Immunity. That the Supreme Coust also lapse in the final Order which I was to receive October 3, 2620.
1 am requesting the Executive Board allow my name to be place on the primary ballot.

Thanks for the consideration

Henny Cleone Whalen
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{Henny) Cleone Whalen
Plaintiil CaseNo_ Ll P(C-207 LH-=-000A
v Petition

Null and Void 2020 Primary
Election Commission General Election
Mary Felica Selection of Election Commission
Sandra Old Horse
Dorthy Brown Bull
Defendants
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AFFIDAVIT OF PREJUDICE
COMES HERE NOW, I, (Henny) Cleone Whalen, Affiant, under oath do swear and declare
statement submitied to the Oglala Sioux Tribal Supreme Court are truthful.
1. That Affiant, is a member of the Oglala Sioux Tribe with an enrollment number U-037499, with
.zm address of P.O. Box 1687 Pine Ridge. South Dakota 57770,
2. That Affiant is a voter in the Oglala Sioux Tribe's Primary and General Election 2020.
3. That Affiant's affidavit is applicable to the Oglala Sioux Tribal Election Code No. 20-13. The
Oglaia Sioux Tribal Court may find violations in favor of the Affidavit and refer fo the Oglala
Sioux Tribe's Bxecutive Board.
SECTION 9. DISQUALIFICATION OF ELECTION COMMISSIONER BY AFFIDAVIT

OF PREJUDICE D._Compiaints by the Public. The Supreme Court shalf also entertain

eomplaints made by members of the publiec who observe alleged acts of misconduct by an
Election Commissioner {s). Complaints shall be in compliance with the requirements of Section
B herein.

E. Refeiral to OST Execntive Board. If the Supreme Coust finds that a violation has occurred,
the matter shall be referred to the OST Executive Committee for their action. The O.8.T.

Executive Committee will have the Discretion to immediately remove the Commissioner by
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majority vote.

4. That the Oglala Sioux Tribal Council approved the Election Ordinance No. 20-13 on February
25% 2020, 17 For; 0 Against; and 0 Not Voting,

3. Election Ordinance No. 20-13 p.5 SECTION 5 ELECTION DATES
A._ Time for Calling Tribal Elections.

The Tribal Council shall officially call all tribal elections at least one-hundred-eighty {180)
calendar days or six {6) months before expiration of the term of office of its cuwvent members.
June 8, 2020, is one-hundred-eighty 180 calendar days or six (6) months and the appropriate
date to call tribal elections.

6. That the Oglala Sioux Tribal Council appointed two Election Commissioners Mary Felica and
Sandra Old Horse on June 30, 2020. The third Election Commissioner Stephanie Star
appointment began July 16, 2020 by a Special Tribal Council meeting,

7. Council on July 16, 2020 approved the Election time frame start date of August 4, 2{}2_3 to calf
an election. The date August 4, 2020 ending December 4, 2020 with Oglala Sioux Tribal
éﬁuncil acknowledgment of the passing Election Ordinance No. 20-13 violated p.5 Section 5 A.
as merely one-hundred-twenty three (123) calendar days is the election period.

8. Oglala Sioux Tribal Constitution and By Laws Article XX]1I- Responsibilities of Executive
Committee. Sec 1. It shall be the duty of the President to preside over all meetings of the Tribal
Council and fo carry out all orders of the Tribal Council unless prevented by just cause... That
the Election Ordinance passage on February 25, 2020 is ample time to advertise and select the
Election Commissioners prior to June 8, 2020.

9. Thatit is the Election Commissioner responsibility to execute the Election Ordinance and
provide a time frame of One-hundred-eighty 180 days or six (6) months for the election process.

10. That the short time frame allowed numerous violation in which the candidates challenge the

election with a majority of challenges dismissed.
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11, That the Oglala Sioux Tribal Council violated ARTICLE IIT GOVERNING BODY Section 2.

Each district of the reservation as follows, shall be entitled to representation on the tribd
council according to if's population as herein provided:
Oglala District: Tiibal Council shall describe boundaries by ordinance with local pasticipation,
through district hearing. The Oglala Sioux Tribal Constitution states the same Wakapmni,
Wounded Knee, Porcupine, Medicine Root, Eagle Nest Pass Creek, LaCreek, and Pine Ridge
District. That the district boundaries are not established and appj'ovefi by the Depariment of
Interior. The Pine Ridge Indién Agency is established by far the districts and are not include in
defining the boundaries of each district within the the Pine Ridge Indian Agency.

12. That the Oglala Sioux Tribal Councii forces the Election Cominission to hold an
unconstitutional election without properly identified boundaries. Oglala Sioux Tribal Election

Ordinance No. 20-13 p.7 SECTION 6. VOTING C. Voting in a District Other that Voter's

Home District.
Any gualified voter may vote at any Distriet within the Reservation under the appropriate oath
of eligibility by challenge baliot, as set forth in Sect 22 (B). That p. 17 SECTION 13,

VOTERS ARND VOTER LIST B. Polling Site for Eligible Voter

Each voter shall he encouraged to vote in the election DISTRICT in which his/her permanent
residence is located...
Wherefore the Plaintiff has participated in an jllegal election process without a proper time frame and
without Constitutional boundaries.
That Plaintiff pray this court grant:
1. 2020 Primary and General election are in direct violation of the time frame as stated in
the Election Ordinance declare null and void.
2. 2020 Primary and General election is unconstitutional due fo no boundaries.

3. Select an Election Commission that will uphold the Oglala Sioux Tribal Election




1 4

. Case 5:20-cv-05070-JLV Document 1-1 Filed 11/20/20 Page 34 of 41 Pag@}#/‘,ﬁé i1 AU

Ordinance and Constifution.

/Qé/’ﬁw% //@M Z é' Data&‘(/j; LIS

(Henny) Clegite Whalen

PO, Box 1687

Pine Ridge, South Dakota 57770
c. 4416430
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Mery Red Hawk

?iﬁiﬁﬁ‘fi% Ca.se 11"._!5 u{ E ey o'y Fa Py o Vot ¥l
A Peiition

Remove Election Commission
Blection Comsmission Aunthorize Mew Prmary asd
Drefendanis (eneyal Election
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AFFIDAVIT OF PREJUDICE
CORMES HERE NOW, L, Mary Red Hawk, Affiant, under oath do swear and declare statenient
submitted fo the Oglala Sioax Tribal Supreme Coust are truthful.
1. That Affiant, is 2 member of the Oglala Sioux Tribe with an envoliment number U-375344, with
an address of P.O. Box 2037 Pine Ridge, South Dakota 37770,

Thai Afont is e desionated observes for Cglala Sioux Tribal Presidest candidate Keavin

o d

Kiiler,

3. That Affiant, did witness Julion Bear Runaer Ogjaia Sioux Tiibal President capdidate, Chase
fron Eves Oglala Sioux Tribal President candidate and Dakota High Hawk Wounded Knee
Council Representative candidate present in Election Office on October 13, 2020 during
counting of the Primary Election ballots.

4. Tha Election Commissioners, Sandrs Oid Homss, Dorothy Browa Bull snd Mary Felica did not

remove cendidoies from the process of couniing ballofs,

5. That the present of candidates did violate Oglala Sioux Tribal Election Ordinance 20-13

Qeciion 28 Ceneval Blectinn Ressits B, Observers for Counting Ballots. Each candidate may

designate one individual a5 an observer of the Commission’s count of the ballofs i hisfes
fespective Primary, Oeneral or Special Election race. Observers shall not parficipate in, or

interfere with, the counting of balisis by the Commission, and may be ejected from the building
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by the Commission for interfering with or disrupling the baliof count.

6. ‘That candidates ate aliow Seciion 28 Generai Resuiis D, Prosencs of Candidate and Observer
durins Recount nermitted. The chatlenging candidate and the winning candidate and/or their
observers may be present during the recount. buf are prohibited from threatening, intesfering, or
abstructing the recount process...

7. That Affiant did observe challense ballots stacked up on 4 chair, west end of the room and not
in a secure locked hox on October 13, 2020

8. The Affisnt is the official observer for Kevin Killer, As stated in Election Ordinance No. 20-13
Sestion 34, RECDUNT D, Presence of Candisute snd Observer during Recount Permitied “All
persons appointed as an observer for a candidate must fuve 2 written aufhorization from
candidate prior io being allowed as an observer.” That the written authorization for Affiant is on
file with the Blection Commission. Affiant was denled access by Election Commissioner Mary

Felica ingo the Flection (ffice during the count of the challengs ballots,

That stetemen? is truthful end relief Is requested a3 hallown

1. That stated allegation is justification for the Election Commissioners to be removed
from daties as Oglala Sicux Tribal Blection Commiesion for blatant violation of the Election
Ordinance,

2. Apew primary and general election is warranted for gross negligence of unsecured

chatlenge ballot placement,

iy Box J037

Pise Ridee, South Dakota 57770
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Plainiiff Case No_F\ EC-2020-0011

v Pefition
Remove Election Commissioners
Election Commission
Sandrs Old Horse
Mary Felica
Dorthy Brown Bull
- Defendants
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AFFIDAVIT OF PREJUDICE
COMES HERE NOW, I, Darrin G. Janis, Affiant, under oath do swear and declare statement
submitied to the Oglala Sioux Tribal Supreme Counrt are truthfisl.

1. That Affiant, is a member of the Oglala Sioux Tribe with an enrollment number U-030248, with
an address of P.O. Box 83 Pine Ridge, South Dakota 57770.

2. That the Election Commission hired Affiant to perform Teller duties in Wounded Knee at
the Church of God during the Primary Elections.

3. That the polis opened promptly at 7:00 a.m.

4. The some men delivered paper election ballots with Joe American Horse's name on it at 10:30
a.m. well after the start of the 7:00 a.m. primary election.

5. That some men delivered personal protective equipment to the precinct at 11:00 am.

6. That the Wounded Knee Church of God precinct ran out of challenge envelopes which was
relayed to the Election Commission office. The precinct never received any challenge envelopes
Several calls were placed to the Election Commission with out the calls being answered or calis
returned.

7. That the Oglala Sioux Tribal Election Ordinance No.20-13 p.33 B, Challenge Ballots...The

ballot of any person not on the official voters list shall be placed in a sealed envelope of the
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voter whose ballot is contained. That the precinct worker wrapped challenge votes in paper and

tape.

8. That Affiant, did not know that a Election Commissioner was release from quarantine to

conduct election. That another Election Commissioner also tested positive during the Primary

Election process.

9. That the covid positive Election Commissioners, wore their mask improperly transmitting the

Covid virus 1o the Affiant upon close contact with one commissioner for 5 minutes and the

other 10 minutes during the Orientation and Training.

10. That the Election Commissioners violated Election Ordinance No. 20-13 p.8 SECTION &7.

GUIDELINES FO CONDUCTING ELECTIONS. 6. Gross misconduct. That it wasa

Presidential approval for for the quarantine election commissioner to conduct the Election

process, Which violated the quarantine ordinance.

Affiant, prays this Court grant:

1. Removal of Election Officers knowingly through gross misconduct left the quarantine site to

infect others with covid.

s denst) o520

Dassin Janis(/

PO.Box 88

Pihe Ridge, Sonth Dakoia 57770
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IN THE MATTERS OF: CASES NO. 2020, 09, 10, 11

ELECTION APPEALS OF CELONE WHALEN,

MARY REDHAWK AND DARREN JANIS

Appellants FINAL ORDER(s)

OGLALA SIQUX TRIBE ELECTION COMMISSION
Respondent

The above matters, taken together, relates to the complaints of three (3) non-candidates
for the 2020 Tribal Election. Appellants WHALEN, REDHAWK AND JANIS, all have filed
appeals for various non-candidate related observations and complaints against the Tribe’s
Election Committee, its members and Election Commission. The Appeals, all signed under oath,
comprise several pages of incohesive allegations containing zero evidence or serious allegations
that would effect the Tribe’s elections or the tribal democratic process. For example, Appellant
Whalen complains that the Committee allegedly placed ballots on a chair and not in a secure
location, Appellant Redhawk observed candidates observing the vote count process. Finally
Appellant Janis complains that the Election violated the Tribe's quarantine ordinance. Nearly all
request some type of discipline or outright removal of Election Commissioners. All appeals fail
to cite that Appellant filer was an election candidate in the 2020 Primary or General Election.
Being an Election Candidate is prerequisite, under the OST Election Code Sections 25 and 26, to
filing an election appeal subject to a decision by the Election Commission and thereafter an
appeal to the OST Supreme Court. In sum, as Appellants were not candidate’s for elective office
— and no appeal can be taken,

OST Election Appeals pursuant to Election Code Section 25 and 26, pg. 32, are
exceedingly narrow in scope. One must be a candidate for an elective office who thereafter files
an appeal with the Election Commission alleging some election related grievance, prior to the

appeal being within the jurisdiction of the Election Commission and thereafter possibly the OST
Supreme Court. The OST Supreme Court has neither the time or interest in adjudicating frivial
matters such as those asserted by appellants who for whatever reason seem to gripe about matters
that do not even remotely impact a full and fair democratic election. Trivial matters such as
these are beiter suited for the electorate, who are elected by the people to serve them as opposed

1
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to the Court which as a “court of law” and rules only on legal issues, not factual ones. The Court
will not give life to these trivial matters by entertaining them further. These appeals are
summarily DISMISSED with prejudice to any future reconsideration.

A. Jurisdiction

Appellants were not Election Candidates under Section 25 or 26 of the Election Code.
Therefore, the Court lacks jurisdiction over this appeal. In this case, as a threshold matter, neither
the Oglala Sioux Tribe’s (“OST™) Election Commission or Supreme Court have jurisdiction 10
review the appeals. Therefore, the OST Supreme Court does not yet, and may never, have
jurisdiction to determine these appeals as Election Code Section 26(4) has not been complied
with. Further, the OST Election Commission should not review the information contained in the
appeal because jurisdiction is lacking.

B. Holding

The Court does not have jurisdiction over this appeal. This matter is summarily
DISMISSED.

ORDER
THIS COURT ORDERS:
1. The cases are to be DISMISSED for lack of jurisdiction.

2. The Clerk is directed to close the cases and Appellants are barred from seeking any
future relief under the facts as plead in their appeals.

3. This Order shall become FINAL after issuance,
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IT IS SO ORDERED.






