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SAINT VINCENT AND THE GRENADINES

ACT NO. OF 2004

| ASSENT

[L.S]

AN ACT to providefor theregistration of ships, the national character
and flags of ships; to regulate proprietary interests in ships and
termsof engagement of mastersand seafarersand mattersancillary
thereto; to provide for the prevention of collisions at sea, the
safety of navigation and of life at sea, the safety of submersibles,
the regulation of load lines, the carriage of bulk and dangerous
cargoes, unsafe ships, wreck and salvage; the control of persons
on ships, the liability of shipowners and others and inquiries and
investigationsinto marine casualties; to consolidate thelaw relating
to shipping, and for incidental and connected purposes.

[ ]

BE IT ENACTED by the Queen’s Most Excellent Majesty, by and
with theadviceand consent of the House of Assembly of Saint Vincent
and the Grenadines and by the authority of the same as follows:-

PART |
PRELIMINARY
1. ThisAct may be cited as the Shipping Act 2004.
2. InthisAct, unlessthe context otherwise requires-

“Administration” means the Maritime Administration
established under section 393(1);

Short title

Interpretation
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“Caribbean Community” means the Caribbean Community
including the Caricom Single Market and Economy
(CSME) created by the revised Treaty Establishing the
Caribbean Community signed at Nassau the Bahamas
on the 24th day of February 2001,

“CARICOM State” means a member State of the Caribbean
Community;

“Collision Convention” meansthe International Convention
on Regulations for the Prevention of Collisions at Sea,
1972 as amended,;

“Commission” meansthe Maritime Commissionreferredtoin
section 393(3);

“Commissioner” meansthe Commissioner for Maritime Affairs
appointed under section 12;

“competent Authority” means the Minister or any person
designated by him as the competent authority for the
purposes of thisAct;

“contravention” includes failure or refusal to comply;

“consular officer” means a person discharging the duties of
aconsular officer on behalf of the Government of Saint
Vincent and the Grenadinesand when used inrelation to
aState other than Saint Vincent and the Grenadines means
the officer recognised by the Government of Saint
Vincent and the Grenadines as a consul ar officer of that
other State;

“Court” means the Supreme Court;

“declaration of transfer” refersto the declaration made under
section 62;

“declaration of transmission” refers to the declaration made
under section 64;

“Director” means the Director for Maritime Administration
appointed pursuant to section 356;

“fishing vessel” means a vessel for the time being used or,
intended to be used, for or in connection with fishing
other than avessel used or intended to be used for fishing
otherwise than for profit or a vessel for the time being
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used or intended to be used wholly for the purpose of
conveying persons wishing to fish for pleasure;

“foreign” in relation to a ship means a ship which is not
registered under thisAct;

“former Act” means Merchant Shipping Act;

“Government ship” means any ship owned by the
Government or held by any person on behalf of or for
the benefit of the Government;

“harbour” includes estuaries, navigablerivers, piers, jetties
and other works in or at which ships can obtain shelter
or ship and unship goods or passengers;

“internal waters”, in relation to Saint Vincent and the
Grenadines, means internal waters ascertained in
accordance with section 3 of the Maritime Areas Act;

“length” hasthe same meaning asin the tonnage regul ations
made pursuant to this Act;

“Load Lines Convention” meansthe* L oad LinesConvention
of 1966" as defined in section 194;

“master” includes every person, except a pilot, having
command or charge of aship and, inrelation to afishing
vessel, means the skipper;

“mile’” means an international nautical mile of 1852 metres;

“Minister” meansthe Minister responsiblefor shipping and
seafarersfor the time being;

“Organization” or “IMQO” means the International Maritime
Organization;

“owner” inrelationto aship, or “shipowner” means, inrespect
of aregistered ship, the registered owner and includesa
demise charterer and a managing owner or a managing

agent;
“passenger” means any person carried on a ship except-

(@) aperson employed or engaged in any capacity on
the business of the ship;

Cap. 364

Cap. 333



No.

26
Shipping 2004

(b) aperson on board the ship either in pursuance of
the obligation laid upon the master to carry
shipwrecked, distressed or other persons, or by
reason of any circumstance that neither the master
nor the owner nor the charterer, if any, could have
prevented or forestalled,

(c) achild under one year of age;

“passenger ship” means a ship which is constructed for, or
which is habitually or on any particular occasion used
for carrying morethan twelve passengersand includesa
ship that is provided for the transport or entertainment
of lodgersat any institution, hotel, boarding house, guest
house or other establishment;

“pleasure vessel” means-

(@) any vessel including adiveboat which at thetimeit
isbeingusedis

(b)

@)

(i)

(iii)

in the case of a vessel wholly owned by an
individua or individuals, used only for the sport
or pleasure of the owner or theimmediatefamily
or friends of the owner; or

in the case of a vessel owned by a body
corporate, one on which the persons are
employees, officersor sharehol ders of the body
corporate, or their immediate family or friends;
and

onavoyage or excursionwhichisonefor which
the owner does not receive money for or in
connection with operating the vessel or
carrying any person, other than as a
contribution to the direct expenses of the
operation of the vessel incurred during the
voyage or excursion; or

any vessel wholly owned by or on behalf of aclub
formed for the purpose of sport or pleasure which,
atthetimeitisbeing used, isused only for the sport
or pleasure of membersof theclub or theirimmediate
family, and for the use of which any chargeslevied
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are paid into club funds and applied for the general
use of the club;

and inthe case of any vessel referred to in paragraph (a)
or (b), no other payments are made by or on behalf of the
users of the vessel, other than by the owner.

In this definition

(i) “immediate family” means, in relation to an
individual, the hushand or wifeof theindividual,
and arelative of theindividual or therelative's
husband or wife;

(i) “relative” means brother, sister, ancestor or
lineal descendant; and

(iii) “owner” includes charterer;
“port” includes place;

“Port Authority” includes the Port Authority established
under the Port Authority Act and all persons entrusted
with thefunction of managing, regulating and maintaining
aharbour;

“proper officer” in relation to any function or activity under
this Act means a person authorised by the competent
authority to perform that function or activity andincludes
aconsular officer;

“registration regulations’” means regul ations made pursuant
to sections 49, and 52;

“Registrar of Ships’ meansthe person appointed as Registrar
under this Act;

“STCW Convention” means the International Convention
on Standards of Training, Certification and
Watchkeeping, 1978 as amended in 1995;

“seafarer” includes every person (except mastersand pilots)
employed or engaged in any capacity on board any ship;

“Safety Convention” has the same meaning as in Section
159;

Cap. 333
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“safety regulations” means regulations made pursuant to
sections 162,163, 164 or 193 as appropriate;

“Saint Vincent and the Grenadines ship” means a ship
registered in Saint Vincent and the Grenadines under
thisAct, and “ Saint Vincent and the Grenadines vessel”
and “Saint Vincent and the Grenadines fishing vessel”
shall be construed accordingly;

“ship” includes every description of vessel used in
navigation;

“small ship” means aship of lessthan 24 metresin length;

“surveyor of ships’” meansaperson appointed under section
356;

“Tonnage Convention” meansthe International Convention
on Tonnage Measurement of Ships, 1969 as amended;

“ tonnage regulations’” meansregul ations made under section
39,

“wages” includes emoluments;

“Waters of Saint Vincent and the Grenadines” has the same

Cap. 333 meaning asin the Maritime Areas Act;
PART II
RESTRICTION ON OPERATION OF SHIPS
Tradein the waters of 3. (1) Noshipshall tradeinor fromthewatersof Saint Vincent

Saint Vincentandthe ~ and the Grenadines unless the ship-
Grenadines . . . . .
(@) isaSaint Vincent and the Grenadines ship; or

(b) isprovided with a certificate of foreign registry.

(2) Subject to subsection (3) and subject to the provisions
of any regulation made under thissection or any international agreement
in force in relation to Saint Vincent and the Grenadines only Saint
Vincent and the Grenadines ships may be engaged in any local tradein
the waters of Saint Vincent and the Grenadines.

(3) The Minister may by regulations prescribe a system of
licensing for Saint Vincent and the Grenadines
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ships to engage in local trade in the waters of Saint Vincent and the
Grenadines.

(4 The Minister may by regulations under this section
provide for the terms and conditions for the licensing of ships under
subsection (3).

(5) TheMinister may makeregulationsunder thissectionto
provide for the circumstances under which foreign ships may engage
inlocal trade in the waters of Saint Vincent and the Grenadines.

(6) The owner, agent and master of every ship who
contravenes subsection (1) or (2) isguilty of an offenceandisliableto
a fine of fifteen thousand dollars and the ship shall be liable to be
detained.

4. (1) Every Saint Vincent and the Grenadines ship shall carry
insurance cover against risks of loss or damageto third parties, andin
particular-

(@) in respect of the shipowners liabilities to a crew
member under any provision of Part VI; and

(b) claimsin respect of loss or damage caused by any
cargo carried on board the ship.

(2) Every foreignshipanchoringinor tradingin or fromthe
waters of Saint Vincent and the Grenadines or entering aport in Saint
Vincent and the Grenadines shall carry insurance cover against risks
of loss or damage to third parties.

(3) Where a ship is in contravention of this section, the
owner thereof isguilty of an offence and liable on summary conviction
to afine not exceeding fifty five thousand dollars.

PART I11
REGISTRATION OF SHIPS

5. A ship shall be a Saint Vincent and the Grenadines ship for
the purposes of this Act if the ship isregistered in Saint Vincent and
the Grenadines under this Part.

5A.(1) For the purposes of this section, unless the context
otherwise requires-

“bareboat” means a ship without a crew;

Requirement for
insurance cover

Saint Vincent and the
Grenadines ship

Bareboat chartering
and reduction of fees
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“bareboat charter” means the contract for the lease or sub-
lease of avessel, in this section referred to as a charter,
for a stipulated period of time by virtue of which the
charterer shall acquire full control and complete
possession of the vessel including the right to appoint
her master and crew for the duration of the charter but
excluding theright to sell or mortgage the vessel;

“bareboat charter registration” means the registration of a
vessel in a barefoot charter registry under the name of
the charterer;

“barefoot charter registry” means the registry of the State
whoseflag the vessel is entitled to fly during the period
in which the charterer is registered as the bareboat
charterer;

“compatible registry” means a vessel registry of aforeign
State declared by the Registrar or Commissioner to be a
compatible registry in terms of subsection (2);

“day” means calendar day;

“underlying registry” meanstheregistry of the Statethat the
owners of avessel are registered as owners and where
jurisdiction and control will revert upon termination of
the bareboat charter registration and “underlying
register” and “underlying registration” shall be
construed accordingly.

(2) Whenever it appears to the Commissioner that the
provisions of the law of a State with regard to bareboat charter
registration are compatible with the provisions of this Act, he may
declarethe shipregistry of that Sateto beacompatibleregistry for the
purposes of this section.

(3) Notwithstanding anything contained in section 6 of this
Act, avessel not eligible under that section to be registered asa Saint
Vincent and the Grenadines vessel shall be eligibleto beregistered at
the discretion of the Commissioner as a Saint Vincent and the
Grenadines vessel pursuant to this section provided that-

() the vessel is bareboat chartered to a citizen or
national of Saint Vincent and the Grenadines
domiciled in Saint Vincent and the Grenadines or to
any person authorised under section 6 (2);
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(b)

(©

(d)

thevessel isnot aSaint Vincent and the Grenadines
vessel and isregistered in acompatible registry;

subject to subsection (6) the vessel isnot registered
in another bareboat charter registry; and

such certified documents as the Commissioner may
require are submitted to him shall include but shall
not be limited to the following:

(i) an application for registration under this Part
made by the charterer or his authorised agent
containing such information asmay berequired
by the Commissioner;

(ii) adeclaration of bareboat charter made by the
charterer accompanied by acopy of the charter
agreement (such charter Agreement shall not
be available for public inspection);

(iii) acopy of the existing Tonnage Certificate;
(iv) payment of the relevant fees and taxes;

(v) acCertificate of Goodstanding of the Bareboat
Charterers (if foreign);

(vi) true copies of all relevant mortgages and the
copies shall be in the English language or an
authenticated translation, indicating the name
of the vessel, the name of the parties, the total
original amount, the discharge amount and the
date of maturity;

(vii)confirmation from the relevant Classification
Society that thevessel isin classand hasvalid
statutory certificates;

(viii)a transcript or an extract of the underlying
registration of the vessel that shall include a
description of thevessel, the ownersand where
applicable all registered mortgages and
encumbrances of the vessel and the document
shall be available for public inspection; and

(iX) the consent in writing, for the vessel to be
bareboat charter registered in Saint Vincent
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and the Grenadines, of the appropriate
authorities of the underlying registry who may
be further required by the Commissioner to
declare that during the period of bareboat
charter registration the vessel will not be entitled
tofly their flag; the owners of the vessel and all
holders of registered mortgages, hypotheques
and charges.

(4) Thecharterer shall produce to the Commissioner within
thirty days any amendments or modificationsto the bareboat charter.

(5) Where amendments or modifications are affected to the
underlying registration the charterer shall

(a) within seven days from the amendments being
effected, communicate to the Commissioner the
amendments or modifications; and

(b) within thirty days of the amendments or
modifications having been entered into the
underlying register, produce to the Commissioner a
transcript or an extract of theunderlying registration
showing the amendments or modifications.

(6) The Commissioner may, under such circumstances and
conditions as may be prescribed by him, permit the registration of a
vessel pursuant to this sectionthat isalready bareboat chartered with
aforeign registry.

(7) Thetonnage of avessel to beregistered pursuant tothis
section shall be ascertained in accordance with the tonnageregul ations
made under this Act; provided that at the request of the charterer the
Commissioner may accept the tonnage of the vessel to be that
registered intheunderlying registry if heissatisfied that the provisions
of the International Convention on Tonnage Measurement of Ships
signed in London on 23 June 1969, if applicable to the vessel and
unlessthevessel has been exempted from them, have been adhered to
and the certificate of survey issued under section 14 shall be that
issued by the underlying registry.

(8) Subject to subsection (9), a vessel shall be registered
pursuant to this section by the name under whichitisregisteredinthe
underlying registry, provided that the name is not already the
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name of a registered Saint Vincent and the Grenadines vessel or a
name so similar as to be calculated to deceive.

(9) The name of a vessel to be registered or of a vessel
already registered under this section may be changed prior or
subsequent to registration pursuant to this section asthe case may be
provided that the appropriate authorities of the underlying registry,
the owners and the registered mortgages, if any, have consented to it
and provided also that the change is made in accordance with the
provisions of section 33 of this Act.

(10) Wherethe Registrar or Commissioner is satisfied that all
conditions for registration specified in this section and in other parts
of this Act, where applicable, have been complied with and upon
payment of the prescribed fee, the Registrar or Commissioner shall:

() enter in the register of Saint Vincent and the
Grenadines ships provided for in section 13 of this
Act all particulars of the vessel and its underlying
registration, ownersand charterers, stating that itis
a bareboat charter registration, the expiry date of
the registration and that the register official record
of any mortgages affecting the vessel;

(b) inform the appropriate authorities of the underlying
registry of the registration under this section; and

(c) issue a certificate of bareboat charter registration
that includesthe name and particulars of the vessel,
the name of the home port Kingstown - Saint Vincent
and the Grenadines and the expiry date of the
registration.

(12) Upon the issue of a certificate of bareboat charter
registration all documents issued to the vessel by the underlying
registry shall be surrendered to the appropriate authorities of that
registry and withinthirty daysof theissueof the certificate, the charterer
shall makeand deliver to the Commissioner adeclaration to that effect.

(12) Subject to subsection (13), the duration of such
registration shall be for a period not exceeding the duration of the
bareboat charter or the expiry date of the underlying registration,
whichever isthe shorter period but in no case for a period exceeding
four years.
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(13) At the request of the charterer or his authorised agent
the Commissioner may extend and further extend the bareboat
registration for the remaining period of the charter or until the expiry
date of the underlying registry, whichever isthe shorter period but in
no casefor periods exceeding two yearsat atime, provided that he has
received written consent to this extension from the appropriate
authorities of the underlying registry, the owners and the registered
mortgagees, if any, within seven days from the Commissioner having
informed them of the request for extension.

(14) Uponthegrant of an extensionintermsstipulated under
subsection (1), the Registrar shall

(a) enter the new date of expiry in the register of the
vessel;

(b) issue acertificate of extension of bareboat charter
registration that includes the date of expiry; and

(c) informthe appropriate authoritiesof the underlying
registry.

(15) No extension of abareboat charter registration pursuant
to subsection (14) shall be permitted beyond a period of four years
from the date of first registration of the bareboat charter; and in the
event that the charterer or his authorised agent wishes to extend a
bareboat charter beyond four years, the bareboat charter must be re-
registered under this section asif it were the first registration of such
abareboat charter.

(16) A vessel registered pursuant to this section shall be
deemed to be a Saint Vincent and the Grenadines vessel and except
where otherwise provided shall be under the jurisdiction and control
of Saint Vincent and the Grenadines and shall comply with the laws
applicableto Saint Vincent and the Grenadines.

(17) A vessel registered under this section shall only hoist
the Saint Vincent and the Grenadines flag as provided for in this Act.

(18) The home port of avessel registered under this section
shall be Kingstown-Saint Vincent and the Grenadines, and shall be
shown on the certificate of bareboat charter registration and shall be
marked in the stern accordance with section 15 of this Act.
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(19) This Act shall not assert any ownership over a vessel
registered under thissection and it shall have no effect with regardsto
title and transfer and transmission of such vessel.

(20) The charterers shall notify the Commissioner of any
transfer of ownership of avessel registered pursuant to this section
and the registration of the vessel under this section shall be closed,
unless the new owners, within seven days, inform the Commissioner
that they have no objection to the registration of the vessel in
accordance with this section, and within thirty days of having made
the declaration, deliver in writing to the Commissioner their consent to
the registration.

(21) In exceptional cases the Commissioner may reduce the
registration fee payable on the registration of any vessel under this
Act.

(22) The registration fee of vessels on bareboat charter will
be one dollar and twenty-five cents per N.T. provided that the period
during which vessels are registered does not exceed a combined total
of four years.

(23) No certificate of registration shall be issued to a vessel
unlessasum equal totwo yearsannual tax ispaid prior to registration.

5B.(1) Mortgages and encumbrances may not be registered
under this Act in respect of a ship registered pursuant to section 5A
(3), (4), (5) and (6) and the Commissioner and Registrar shall refuseto
register any such mortgages and encumbrances; such power of
registration shall remain vested in the underlying registry.

(2) Extracts of mortgages, hypotheques and charges shall
be recorded in a bareboat charter registry book in the same order as
recorded in the foreign registry.

(3) The bareboat charter book shall be maintained at the
offices of the Registrar and the Commissioner and the information
contained in the statement affixed to the document shall be endorsed
upon the vessels bareboat charter certificate of registration.

5C.(1) The Minister or the Commissioner may order that the
registration of avessel under this Part be closed

(a) if any of the provisions of this Act, in so far asthe
same may be applicable to a vessel registered
pursuant to this section, are not complied with; or

Mortgages and
encumbrances

Closure of bareboat
charter registration
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(b)

for any reason specified in section 9 of thisAct, in
so far as the same may be applicable to a vessel
registered under this section.

(2) Where the charterer of a ship, registered pursuant to
this section, desiresto closethe bareboat charter registration of such
vessel, he shall make an application to that effect to the Commissioner
giving al particulars and information which the Commissioner may
requirefor the purpose and the application made and substantiated as
aforesaid shall acceded toif all liabilities and obligationsin respect of
the vessel towards the State of Saint Vincent and the Grenadines
whether for fees, charges, fines or otherwise have been paid.

(3) The Registrar shall close the registration of a vessel
under this section of the Act, and shall make an entry to that effectin

the register, if
@

(b)

(©

(d)

(€)

()

the Minister or Commissioner has ordered the
closurein terms of subsection (1);

avoluntary closure of registry has been requested
and the request has been acceded to by the
Commissioner in terms of subsection (2) of this
section;

the appropriate authorities of the underlying registry,
or the owners or any of the mortgagees, if an, have
withdrawn their consent to the bareboat charter
registration in Saint Vincent and the Grenadines;

the registration in the underlying registry has for
any reason been terminated;

the charter lapses or is terminated by any of the
partiestoit; or

the period for which the vessel has been bareboat
charter registered |apses and no extension has been
grantedin accordancewith section 5A (13), (14) and
(15) of thisAct.

(4) Upontheclosureof aregistrationintermsof subsection
(3) the vessel shall cease to be a Saint Vincent and the Grenadines
vessel and the Commissioner shall immediately notify the appropriate
authorities of the underlying registry and the owners of the closure.
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(5) The Commissioner may refuse to issue a deletion
certificate or a transcript of registry showing the closure of registry

until

@)

(b)

the certificate of bareboat charter registrationissued
in terms of section 5A (10) and (11) has been
surrendered to him; and

all liabilitiesand obligationsin respect of the vessel
towardsthe State of Saint Vincent and the Grenadines
whether for fees, charges, fines or otherwise have
been paid.

5D.(1) Notwithstanding any other provision of thisAct aSaint
Vincent and the Grenadines vessel registered under this Part may be
bareboat charter registered in a foreign registry if the Commissioner
giveshisconsent intermsreferred to in subsection (2) of thissection.

(2) The Commissioner may, under such conditions as he
may deem fit to impose give his consent referred to in subsection (1)
of this section and issue a Confirmation of Registration and Letter of
Authorisation to bareboat charter with aforeign registry if

@)

(b)

(©

(d)

the vessel is registered as a Saint Vincent and the
Grenadines vessel in accordance with the relevant
provision of thisAct;

the bareboat charter registry where the vessel isto
beregistered is acompatible registry;

payment of relevant fees and taxes is forthcoming;
and

thefollowing documents stated hereto are submitted
to him:

(i) anapplicationfor bareboat charter registration
in a foreign registry made by the owners
containing such information asmay berequired
by the Commissioner;

(ii) theconsentinwritingto suchregistration of all
registered mortgagees, if any;

(iii) a written undertaking by the owners to
surrender the certificate of registry issued

Bareboat charter
registration in foreign
registry
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under thisAct withinfifteen daysfromtheentry
into the bareboat charter registry;

(iv) awritten undertaking by the charterer that the
Saint Vincent and the Grenadines Flag shall not
be hoisted during the period of bareboat charter
registration; and

(v) acopy of the bareboat charter.

(3) Theownersshall, withinthirty daysof such amendments
or modifications being effected, produce to the Commissioner any
amendments or modifications to the bareboat charter.

(4) Subject to the provisions of subsection (5) a vessel
registered under this Part shall be bareboat charter registered in a
foreign registry by the name under which it is registered under this
Act.

(5) The name of a Saint Vincent and the Grenadines
registered vessel, bareboat charter registered inaforeign registry may
only be changed with the written permission of the Commissioner in
termsof section 33if such changeisbeing effected also in the bareboat
charter registry.

(6) Theregistrationinaforeign bareboat charter registry of
avessel registered under this Act not made in accordance with the
provisions of this Act shall be void.

(7) Uponthebareboat charter registration of aSaint Vincent
and the Grenadines vessel in aforeign registry

(@) the owners shall immediately notify the
Commissioner of the registration, and within thirty
days surrender to the Commissioner the certificate
of registry issued to the vessel under this Act and
deliver to the Commissioner atranscript or an extract
of the foreign bareboat charter registration; and

(b) where the Commissioner is satisfied that the
registration has been effected according to the
provisions of this Act, the Registrar shall make an
entry to that effect in the register of the vessel.

(8) The owners shall immediately notify the Commissioner
of the closure or |apse of the bareboat charter registrationina foreign
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registry, and shall within thirty days of the closure of the registry
deliver to the Commissioner a transcript or an extract of the foreign
bareboat charter registration showing the closure.

(9) Unlessotherwiseprovided for onthissection, theowners
of aSaint Vincent and the Grenadinesvessel bareboat charter registered
inaforeignregistry shall comply with all the provisionsof thisAct as
if the vessel were not so registered in the foreign registry.

(10) During thetime Saint Vincent and the Grenadines vessel
is bareboat charter registered in aforeign registry in accordance with
the relevant provisions of this section

(@) notwithstanding the provisions of section 56, the
vessel shall not hoist the flag of Saint Vincent and
the Grenadines and shall be permitted to fly theflag
of the foreign bareboat registry; and

(b) notwithstanding the provisions of section 21, the
home port of thevessel shall bethat of the bareboat
charter registry.

(11) The owners shall, within one month from the entry into
the foreign bareboat charter registry, make and deliver to the
Commissioner a declaration to the effect that the name of the foreign
home port has been marked on the stern of the vessel in lieu of the
name Kingstown-Saint Vincent and the Grenadines.

(12) A Saint Vincent and the Grenadines vessel bareboat
charter registered in a foreign registry shall, notwithstanding such
registration, continue to be subject to the payment of all the fees set
outinthisAct, or inany regulations made under this Act, in respect of
Saint Vincent and the Grenadines ships.

(13) Prior to the Commissioner giving hisconsent referred to
in subsection (1), the payment of Annual Taxesfor thewhole bareboat
charter period shall be due in advance.

(14) Notwithstanding that a Saint Vincent and the Grenadines
vessel may be bareboat charter registered in a foreign registry, al
matters with respect to title over the vessel, mortgages and
encumbrancesshall continueto begoverned by thelaw of Saint Vincent
and the Grenadineswhich includesthe provisions of the International
Convention on Maritime Liens and Mortgages 1993.
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(15) Any transaction affecting the title over the vessel or
relating to the registration, amendment, transfer and transmission and
discharge of mortgages shall be made and registered in accordance
with the provisionsof thisAct and only bethe person specified therein.

(16) The registration of any mortgages or encumbrances in
the foreign bareboat charter registry shall be void.

(17) The Commissioner may withdraw the consent referred to
in subsection (1), if any of the applicable provisionsof thisAct arenot
complied with provided that the Commissioner shall withdraw the

consent, if

(@)

(b)

(©

theMinister, inthe national interest or intheinterest
of Saint Vincent and the Grenadines shipping and
after giving the owners and the charterers of the
vessel a reasonable opportunity to make
representations, has ordered the Commissioner to
withdraw the consent;

any of the conditionsrequired to befulfilledinterms
of subsection (2) are not so fulfilled; or

the charter terminates or isterminated by any of the
partiestoit.

(18) Uponthewithdrawal of the consent of the Commissioner
under subsection (17)

(@)

(b)

the Commissioner shall inform the appropriate
authorities of the bareboat charter registry, the
owners and the charterers of the withdrawal; and

the bareboat charter registration shall be terminated.

(19) Upon thetermination of the bareboat charter registration

@)

the Registrar or Commissioner shall make an entry
to that effect in the register, and the vessel shall
then again be subject to all the provisions of the
laws of Saint Vincent and the Grenadines;
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(b)

(©

within thirty days from the termination of such
registration the owners shall make and deliver a
declaration to the Commissioner that the certificate
of bareboat charter registration has been
surrendered to the foreign bareboat charter registry,
and the Commissioner, unless the registry of the
vessel elsewhere under thisActisalso being closed
shall again deliver to the owners the certificate of
registry which had been surrendered to himinterms
of subsection (2); and

within thirty days from the termination of such
registration the owners shall deliver to the
Commissioner a transcript or an extract of register
showing that the bareboat charter registration has
been cancelled.

6. (1) Subject to section 52, a ship shall not be registered in
Saint Vincent and the Grenadines under this Act unless the ship is
owned wholly by persons qualified to own a Saint Vincent and the
Grenadines ship, namely-

(@)
(b)

(©

(d)

(€)

()

nationals of Saint Vincent and the Grenadines;

citizens of CARICOM States residing in a member
State of the Caribbean Community, wheretheshipis
customarily engaged in international voyages;

individuals or corporations owning ships hired out
on bareboat charter to nationals of Saint Vincent
and the Grenadines;

individualsor corporationsin bonafidejoint venture
shipping enterprise relationships with nationals of
Saint Vincent and the Grenadines as may be
prescribed;

abody corporate, partnership or other association
of individualsregistered in accordance with thelaws
of Saint Vincent and the Grenadinesand having their
main officein Saint Vincent and the Grenadines;

such other persons as the Minister may by Order
determine.

Qualifications for
owning a Saint
Vincent and the
Grenadines ship
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(2) Inacase-

(@) where a body corporate, partnership or other
association of individuals, registered in accordance
with thelaw in any foreign country, owns aship; or

(b) where the main office of any body corporate,
partnership or other association of individuals
owning aship issituated outside Saint VVincent and
the Grenadines,

an application for registration of the ship may be made if the body
corporate partnership or association has a registered agent in Saint
Vincent and the Grenadines.

7. (1) Whenever ashipisowned wholly by persons qualified
to own aregistered Saint Vincent and the Grenadines ship, that ship
shall, unlessit isregistered in some other State, be registered in Saint
Vincent and the Grenadines in the manner provided in this Part.

(2) Every Saint Vincent and the Grenadines ship, and every
Saint Vincent and the Grenadines Government ship shall beregistered
in oneof theregister bookskept pursuant to section 13 and registration
shall be effected in accordance with this Act.

(3) Wherethe master of any ship whichisowned wholly by
personsqualified to own aregistered Saint Vincent and the Grenadines
ship fails, on demand, to produce the Certificate of Registry, of the
ship or such other evidence as satisfies the Minister that the ship
complies with the requirements of subsection (1), that ship may be
detained until that evidenceis produced.

(4) A shipwhichiswholly owned aperson qualified to own
aSaint Vincent and the Grenadines ship, and whichimmediately before
the commencement of this Act, isregistered in Saint Vincent and the
Grenadines in accordance with the former Act, is entitled to be
registered under this Act, subject to such conditions as may be
prescribed.

(5 A shiprequiredto beregistered under this Act shall not
be recognised as a Saint Vincent and the Grenadines ship and is not
entitled to therights and privileges accorded to Saint Vincent and the
Grenadines ships under this Act unlessit is so registered.
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8. (1) Notwithstanding that any ship in respect of which an  Refusal of registration

application for registration has been madeis entitled to be registered,
the Director after consultation with the Minister may direct the
Registrar of Ships not to register a ship where he is satisfied that
having regard to-

(@) the condition of the ship so far as is relevant to
safety or to any risk of pollution; or

(b) the safety, health and welfare of persons employed
or engaged in any capacity on board the ship; or

(c) thepossibility that the ship isbeing used for criminal
purposes;

it would be detrimental to the interests of Saint Vincent and the
Grenadines or of international shipping for the ship to be registered.

(20 Whereit appearsto the Director that ashipinrespect of
which an application for registration has been madeis not entitled to
be registered, having regard to the matters mentioned in paragraphs
(@),(b) or (c) of subsection (1), he shall inform the applicant, or any
representative person for the time being appointed in relation to the
ship, and the Registrar of Ships shall not register the ship.

9. (1) The Registrar of Ships may, subject to subsection (5),
terminate a ship’ s registration in the following circumstances-

(@) wherethe Director is satisfied that-

(i) bhaving regard to the matters mentioned in
paragraph (a), (b) or (c) of section 8(1), it would
be detrimental to the interests of Saint Vincent
and the Grenadinesor of international shipping
for a registered ship to continue to be
registered; or

(i) any penalty imposed on the owner of a
registered shipinrespect of acontravention of
this Act, or of any instrument in force under
this Act, has remained unpaid for a period of
more than three months and no appeal against
the penalty is pending; or

(iii) any summons for any such contravention has
been duly served on the owner of aregistered

Termination
registration

of
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ship and the owner has failed to appear at the
time and place appointed for the trial of the
information or complaint in question and a
period of not less than three months has
elapsed since that time,

and the Director so informs the Registrar of Ships;

(b) where the annual tonnage fees of a registered ship
has remained unpaid for aperiod not exceeding three
years;

(c) wherearegistered shipisnolonger entitled to remain
registered;

(d) on application by the registered owner stating that
he wishes to terminate the registration of the ship;

(e) upon aregistered ship becoming atotal lossor being
otherwise destroyed by, inter alia, shipwreck,
demolition, fire or sinking.

(2) Wherearegistered shipisinany conditionreferredtoin
subsection (1) (e), every registered owner of the ship or any share
therein shall, immediately upon obtai ning knowledge of the condition,
inform the Registrar of Ships who shall make an entry thereof in the
register.

(3) Where-

() the registration of a ship is terminated under
subsection (1), the Registrar of Shipsshall notify all
registered mortgagees of the closure of the ship’s
registration; and

(b) theregistration isterminated under paragraphs (d)
or (e) of subsection (1), the Registrar of Ships shall
forthwith issue a closure transcript to the owner of
the ship.

(4) On receipt of the closure transcript referred to in
subsection (3) (b), the owner shall immediately surrender the ship’s
certificate of registry to the Registrar of Shipsfor cancellation.

(5) Where-
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(@)

(b)

(©

@)

(b)

the circumstances referred to in subsection (1)(a)
applies, and it appears to the Registrar that
subsection (1) (b), (c) or (€) apply, he may serve
noticeon the owner or on any representative person
for the time being appointed in relation to that ship
to produce, within twenty one days, evidence
sufficient to satisfy the Director or the Registrar of
Ships, asthe case may be, that the shipiseligibleto
remain on the register; and if at the expiry of that
period the Director or the Registrar of Ships, asthe
case may be, is not so satisfied, the Registrar may-

(i) extendthenoticeand ask for further information
or evidence; or

(ii) serveafinal notice informing the owner or the
representative person of the termination of the
ship’ sregistry, and such termination shall take
effect seven daysafter the serviceof that notice;

the Registrar of Ships serves a notice under this
subsection on the owner of ashipin respect of which
amortgage is registered, the Registrar shall send a
copy of that notice to the mortgagee at the address
recorded for him in the register;

a ship’s registration is terminated under this
subsection, the Registrar of Ships shall issue a
closure transcript and the owner of the ship shall
forthwith surrender its certificate of registry.

(6) Any person who-

in connection with the making of any
representations in pursuance of subsection 5(a),
knowingly or recklessly furnishesinformationwhich
isfalseinamaterial particular isguilty of an offence
and liable on summary conviction, to a fine not
exceeding fifteen thousand dollars or on conviction
onindictment to afine not exceeding thirty thousand
dollars; or

fails, without reasonable cause to surrender a
certificate of registry when required to do so under
subsection (5) (c), isguilty of an offenceand liable
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Certificate of de-
registration

Registrar of Ships,
Commissioner of
Maritime Affairs

on summary conviction to afine not exceeding ten
thousand dollars.

10. Subject to, section 68(6), the Registrar of Ships shall not
permit the de-registration of a ship, except after giving the prior
notification inwriting thereof to all registered holders of mortgages of
that ship registered under this Act.

11. (1) Uponthede-registration of aship the Registrar of Ships
shall issueto the ownersthereof as shown in theregister acertificate
of de-registration in the prescribed form.

(2) Onreceipt of thecertificate of de-registration referred to
in subsection (1), the owners shall immediately surrender the ship’s
certificate of registry to the Registrar of Shipsfor cancellation.

(3) Any person who fails, without reasonable cause to
surrender a certificate of registry when required to do so under this
Part, shall be guilty of an offence and liable on summary conviction to
afine not exceeding ten thousand dollars.

Procedure For Registration

12. (1) There shall be a Registrar of Ships to perform the
functions and discharge the duties of registrar under this Act.

(2) Cabinet may, by Order, appoint any person to be the
Commissioner of Maritime Affairs and the person so appointed-

(@) shall performthefunctionsand dischargetheduties
of the Registrar under this Act outside Saint Vincent
and the Grenadines,

(b) shall, notwithstanding sections5 and 28 and subject
to the general superintendence of the Maritime
Administration, carry out the administrative duties
of the Administration inforeign portsand undertake
the general conduct and supervision of all matters
relating to the registration of ships under this Act
outside Saint Vincent and the Grenadines and be
accountabl e to the Government;

(c) shall hold office for such term and subject to such
conditions, restrictions and limitations as Cabinet
may specify;
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(d) shall notwithstanding and in addition to any other

(€)

()

(9)

(h)

@)

provision of this Act, be able to impose, inter alia,
administrative fines of an amount and on such
persons as he may prescribe during the course of
the exercise of hisduties and responsibilities under
this Act;

shall maintain a permanent shipping register and
such other record books asthe Minister may direct,
which shall contain all entries required to be made
by or under this Act and the fees and charges
collected on behalf of Saint Vincent and the
Grenadines by him or by his agents;

shall have authority, either directly or through any
person who has been appointed as an agent-

(i) to administer all oaths and take
acknowledgements required by this Act;

(i) to issue ship radio station licences for radio
transmitting apparatuslocated on board a ship
registered under thisAct;

(iii) to issue any licence, certificate or other
documents for officers or ships’ personnel on
shipsregistered under this Act for the purpose
of complying with the provisions of the Act or
of any international convention which is made
applicableto Saint Vincent and the Grenadines,

shall be responsible for the maintenance of proper
records of every thing done by him or by hisagents
and such portion of fees collected and due to the
Government shall be duly transmitted,;

shall keep the Registrar and the Maritime
Administration duly informed of every action taken
and every collection of fees or every charge made
by him or by hisagents and shall be accountableto
the Government for the same;

may appoint registration agents to assist him and
they may perform such duties asregistration of ships
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inany port outside Saint Vincent and the Grenadines as
the Commissioner may deem fit to entrust:

Provided that the Commissioner shall beresponsiblefor
the conduct of every one of hisagentsasif he has
doneit himself unless, inthe case of any misconduct
by an agent, the Commi ssioner provesthat he made
every effort and took every precaution to prevent
the misconduct by that agent:

Provided further that every registration agent appointed
by the Commissioner shall act in accordance with
hisinstructions unlessinstructed otherwise by the
Maritime Administration, and any such agent may
be removed from office by the Commissioner acting
on his own or being so instructed by the
Administration.

(3) Neither the Registrar of Shipsnor any officer acting bona
fideinthat capacity or discharging any of hisfunctionsunder thisAct
shall beliablefor any |oss or damage accruing to any person by reason
of any act, omission or default of such officer.

Register 13. (1) There shall be a register of Saint Vincent and the
Grenadinesshipsfor all registrations of shipsin Saint Vincent and the
Grenadines.

(2) Theregister shall be maintained by the Registrar of Ships.

(3) TheDirector may givedirectionsof ageneral naturewith
regard to the discharge of any of the functions of the Registrar of
Ships.

(4) Theregister may consist of separate register books and
shall be so constituted as to distinguish, registrations of small ships,
pleasure vessel sand submersibl e craft and may otherwise distinguish
between classes or descriptions of ships.

(5) Theregister shall be maintained in accordance with the
registration regulationsand any directionsgiven by the Director under
subsection (3).

(6) Theregister shall be available for public inspection and
aninspection shall be subject to such fees as prescribed under section
44 (2).
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(7) Except as provided in regulations made under section
52, entriesin theregister inrelation to property in aship shall be made
in accordance with the following provisions-

(@) theproperty inashipshall bedividedinto 64 shares,

(b) subjecttotheprovisionsof thisAct with respect to
joint owners or owners by transmission, not more
than 64 individual s shall be entitled to beregistered
at the sametime as owners of any one ship; but this
ruleshall not affect thebeneficial title of any number
of persons or of any company represented by or
claiming under or through any registered owner or
joint owner;

(c) aperson shall not be entitled to be registered as
owner of afractional part of a sharein a ship; but
any number of persons not exceeding five may be
registered as joint owners of aship or of any share
or sharestherein;

(d) joint ownersshall be considered as constituting one
person only as regards the persons entitled to be
registered, and shall not be entitled to dispose in
severalty of any interest in a ship, or in any share
therein in respect of which they are registered;

(e) abody corporate shall beregistered asowner by its
corporate name.

14. (1) Every ship shall before registration be surveyed by a
surveyor of shipsand her tonnage ascertained in accordance with the
tonnage regul ations made under this Act.

(2) The surveyor shall grant his certificate specifying the
ship’ stonnage and build, and such other particulars descriptive of the
identity of the ship asmay for thetime being be required by the Director
and such certificate shall be delivered to the Registrar of Ships before
registration.

(3) Whenthetonnage of any ship hasbeen ascertained and
registered in accordance with the tonnage regulations that tonnage
shall be treated as the tonnage of the ship except so far as those
regulations provide, in specified circumstances, for the ship to be re-
measured and the register amended accordingly.

Survey for
measurement and
identification of ships
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Marking of ship 15. (1) Every ship other than small ships shall before or at the
time of registration be marked permanently and conspicuously to the
satisfaction of the Director asfollows-

@)

(b)

(©

(d)

her name shall be marked on each of her bows, and
her name and the name of her port of registry shall
be marked on her stern, in letters of a contrasting
colour so asto be clearly visible, such lettersto be
of alength not less than one decimetre, and of
proportionate breadth;

her official number and net tonnage shall be
permanently marked on a main part of the ship’s
permanent structure that is readily visible and
accessiblein such manner as may be specified by a
surveyor of ships;

ascal e of feet denoting her draught of water shall be
marked on each side of her stem and of her stern

post in Roman capital numerals or in figures, not

lessthan six inchesin length, the lower line of such

letters or figures to coincide with the draught line
denoted thereby, and those lettersand figures shall

be marked by being cut in and painted in a
contrasting colour so as to be clearly visible, or in

such other way as the Director may approve;

in the case of every such ship built using metric
conversion;

(i) ascaeof decimetres, or of metresand decimetres,
denoting a draught of water shall be marked on
each side of her stem and her stern post in
figures at two-decimetre intervals and at
intervening two decimetreintervals, if thescale
is in metres and decimetres, the capital letter
“M” being placed after each metre figure;

(i) the top figure of the scale showing both the
metre and (except where it marks a full metre
interval) the decimetre figure; the lower line of
the figures, or figures and letters (as the case
may be), coinciding with the draught line
denoted thereby;
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(iii) the figures and letters being not less than one
decimetrein length and being marked by being
cut in and painted in acontrasting colour so as
tobeclearly visible, or in such other way asthe
Director may approve.

(2) Unless in special circumstances the Director directs
otherwise, a pleasure vessel of 24 metres in length or over, shall be
deemed to bein compliancewith subsection (1) (a) if her nameand the
name of her port of registry is marked on her stern in the manner
provided in that subsection.

(3) Where the scale showing the ship’s draught of water is
in any respect inaccurate, so as to be likely to mislead, the owner of
the ship is guilty of an offence and liable on summary convictionto a
fine not exceeding ten thousand dollars.

(4) Themarksrequired by thissection shall be permanently
continued, and no alteration shall be madetherein, except inthe event
of any of the particulars thereby denoted being altered in the manner
provided by this Act.

(5) Where an owner or master of aregistered ship neglects
to keep his ship marked as required by this section, or if any person
conceals, removes, alters, defaces, or obliterates or suffersany person
under hiscontrol to conceal, remove, alter, deface, or obliterate any of
the said marks, except in the event referred to in subsection (4), that
owner, master, or person is guilty of an offence, and for each such
offenceisliableto afine not exceeding ten thousand dollarsand on a
certificate from a surveyor of ships that a ship is insufficiently or
inaccurately marked the ship may be detained until the insufficiency
or inaccuracy has been remedied.

(6) It shall be a defence for an owner, master or person
referred to in subsection (5) to prove-

(@) that hetook all reasonable precautionsand exercised
all due diligence to avoid the commission of the
offence, or

(b) that the commission of the offence was for the
purpose of escaping capture by an enemy.

(7) Where a ship proceeds to sea without being marked in
accordance with this section, the owner is guilty of an offence and
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liable on summary conviction to afine not exceeding thirty thousand

dollars.

(8) TheDirector may exempt any ship or classof shipsfrom
all or any of the requirements of this section.

16. Anapplication for registration of a ship shall be made-

(@)

(b)

inthe case of individual s by the person requiring to
be registered as owner, or by some one or more of
the persons so requiring if more than one, or by his
or their agent; and

inthe case of abody corporate by itsagent, and the
authority of the agent shall betestified by writing, if
appointed by individuals, under the hands of the
appointers, and, if appointed by a body corporate,
under the common seal of that body corporate or by
deed or instrument under seal in accordance with
the Companies Act.

17. (1) A person shall not be entitled to be registered as owner
of aship, or of ashareinthe ownership, unlessthe applicant orinthe
case of abody corporate the person authorised by this Act to make
declarations on behalf of the body corporate, has signed adeclaration
of eligibility inthe prescribed form referring to the ship asdescribed in
the certificate of the surveyor and containing the following further

particulars-

@)

(b)

(©

astatement of hisqualificationtoownaSaint Vincent
and the Grenadines ship, or, in the case of a body
corporate, partnership or other association of
individuals, of such circumstances of the
constitution and business that go to prove the
qualification to own a Saint Vincent and the
Grenadines ship;

astatement of thetime and place wherethe ship was
built or, if these are not known, a statement to the
effect that the declaration does not know the time
and place of her building;

astatement of the name and citizenship of the master;
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(d) astatement of the extent to which the applicant is
entitled to be registered as owner, his citizenship,
nationality and domicile; and

(e) astatement of the number of sharesin the ship the
legal title to which is vested in him or, as the case
may be, the body corporate, whether aloneor jointly
with any other person or persons.

() adeclaration that, to the best of his knowledge, no
unqualified person is known to have any legal or
beneficial interest in the ownership or in any share
in the ship;

(g9) in the case of aforeign ship, a statement of her
foreign name.

(2) A shipshall not beto registered under this Act unless,
before registration, there further shall be produced the following
evidence-

(@) ahbuilder’s certificate, that is to say a certificate,
signed by the builder of the ship (which expression
includes such person as the Registrar or the
Commissioner recognises as carrying on the
business of the builder of a ship) and containing a
true account of the proper denomination and of the
tonnage of the ship as estimated by him, and of the
time when, and the place where, she was built, and
of the name of the person (if any) on whose account
the ship was built and, if there has been any sale,
the bill of sale or other document under which the
ship wastransferred to the applicant for registration:
Provided that, if the ship is not a newly built ship

and the person making the declaration of ownership
declares that the time and place of her building are
unknown to him, or that the builder’ s certificate cannot
be procured, there shall be required only the bill of sale
or other document (if any) under which the ship was
transferred to the applicant for registration;

(b) where the ship has previously been registered in a
foreign country, a certificate issued by the
government of the country of last registration (or
such other evidence as the Registrar may accept)
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(©

(d)

that the ship’ sregistration in that country has been
closed or will be closed immediately upon the issue
of acertificate of registration under this Act; or

astatement that there are no liens or encumbrances,
mortgages, claims or taxes due;

such evidenceto the satisfaction of the Registrar, or
as may be prescribed by the Minister, to show that
the ship isin a seaworthy condition.

18. Onthefirst registration of aship such evidence of title shall
be produced as specified in the registration regul ations.

19. Whentherequirements preliminary to registration have been
complied with, the Registrar or Commissioner shall, unless he has
reason to withhold further action, enter in the register the following
particulars regarding the ship, namely-

@)

(b)

(©

(d)

(€)

()

the name of the ship and the name of the port to
which the ship belongs;

the details comprised in the surveyor’ scertificate of
tonnage;

the particulars respecting her origin stated in the
declaration of ownership;

the name, address and occupation of theregistered
owner and managers, and if there are more owners
than one the name of all of them and the proportion
in which they are interested; and

the official number, the IMO number of the ship;
and

such further particulars respecting the ship as may
be specified in the registration regulations.

20. Ontheregistration of ashipthe Registrar of Shipsshall retain
in his possession such documents as are specified in the registration

regulations.

21. (1) Subject to subsection (2) Kingstown the principal town
of Saint Vincent and the Grenadines shall be the port of registry of a
ship registered or deemed to beregistered under this Act and the port
to which that ship belongs.
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(2) The Minister may, by order, declare any other port of
Saint Vincent and the Grenadines as a port of registry.
Certificate of Registry
22. On completion of the registration of a ship, the Registrar of  Certificate of

Ships shall grant a certificate of registry comprising such particulars
respecting the ship as are specified in the registration regulations.

23. (1) Thecertificate of registry shall beused only for the lawful
navigation of the ship, and shall not be subject to detention by reason
of any title, lien, charge, or interest whatever had or claimed by any
owner, mortgagee, or other person to, on, or in the ship.

(2) Whereany person, whether interested in the ship or not,
refuses on request to deliver up the certificate of registry whenin his
possession or under his control to the person entitled to the custody
thereof for the purposes of the lawful navigation of the ship, or to the
Registrar of Ships, any officer of customs, or other person entitled by
law to require such delivery, any magistrate by warrant under hishand
and seal, or any court capable of taking cognisance of the matter, may
summon the person so refusing to appear before such court, and to be
examined touching such refusal, and unless it is proved to the
satisfaction of such court that there was reasonable cause for such
refusal, that person is guilty of an offence and liable on summary
conviction to a fine not exceeding ten thousand dollars.

(3) Where on examination under subsection (2) it is shown
to such court that the certificateislost, the person summoned shall be
discharged, and the court shall certify that the certificate of registry is
|ost.

(4 Where the person so refusing is proved to have
absconded so that thewarrant of ajustice or process of acourt cannot
be served on him, or if he persistsin not delivering up the certificate,
the justice or court shall certify the fact, and the same proceedings
may then be taken as in the case of a certificate mislaid, lost, or
destroyed, or as near thereto as circumstances permit.

24. Whereamaster or owner of aship usesor attemptsto usefor
the navigation of the ship acertificate of registry not legally grantedin
respect of the ship, the master or owner of that ship is guilty of an
offence, and in respect of each such offence, is liable on summary
conviction to afine not exceeding seventy thousand dollars and the
shipis subject to forfeiture under this Act.

Registry

Custody of certificate

Penalty for use of
improper certificate
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25. TheRegistrar of Shipsmay, with the approval of the Director,
and upon the surrender to him of the certificate of registry of a ship,
grant anew certificatein lieu thereof.

26. (1) Whereitisshown to the satisfaction of the Registrar of
Shipsthat the certificate of registry hasbeenlost, stolen or destroyed
or has become defaced or illegible (“the event”), he may issue to the
owner a duplicate of that certificate, which shall be marked as such,
and shall be of the same effect asthe original.

(2) Where a duplicate certificate of registry is issued the
original, if then available or if subsequently found or recovered, shall
be forthwith surrendered to the Registrar.

(3) Where-

(@) theport wheretheshipisat thetime of theevent or,
as the case may be, where it first arrives after the
event, is not in Saint Vincent and the Grenadines;
and

(b) themaster of the ship, or some other person having
knowledge of the facts of the case, makes a
declaration before the proper officer asto the loss,
theft, destruction, defacement or illegibility of the
certificate,

the proper officer shall notify the Registrar.

(4) On being notified of the event and being satisfied that
theshipisentitled to beissued with aduplicate certificate the Registrar
shall-

(@) send by facsimile or any other form of electronic
transmission to the proper officer a copy of the
duplicate certificate which the proper officer shall
endorsewith astatement of the circumstances, under
which it is granted; or

(b) where there are no facsimile or other electronic
transmission facilities, the proper officer shall issue
atemporary certificate so endorsed.

(5) Thefacsimileor other electronically transmitted version
of the duplicate certificate, or the temporary certificate, as the case
may be, shall be surrendered to the Registrar of Ships, as soon as an
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original duplicate certificate referred to in subsection (1) is received
by the owner.

(6) Any person who fails, without reasonable cause to
surrender acertificate of registry when required to do so by subsection
(2) is guilty of an offence and liable on summary conviction to afine
not exceeding ten thousand dollars.

27. (1) Whenever achange occursin the registered ownership
of a ship, the Registrar of Ships may endorse the change on the
certificate of registry or issue a new certificate of registry.

(2) The master shall, for the purpose of such endorsement
by the Registrar of Ships, deliver the certificate of registry to the
Registrar forthwith after the change.

(3) Wherethemaster failsto deliver to the Registrar of Ships
the certificate of registry asrequired by this section heisguilty of an
offence and liable on summary conviction to afine not exceeding ten
thousand dollars.

28. (1) Where aship becomes entitled to be registered while at
portinacountry outside Saint Vincent and the Grenadines, then subj ect
to subsection (2), the proper officer may, on the application of the
master of the ship, grant to him aprovisional certificate stating-

(@) thename of the ship;

(b) thetime and place of the purchase of the ship and
the names of the purchasers; and

(c) the best particulars respecting the tonnage, build
and description of the ship whichthe person granting
the certificate is able to obtain,

and shall forward a copy of the certificate at the first convenient
opportunity to the Registrar of Ships.

(2) Noprovisiona certificate shall begranted by any person
under this section unless he is satisfied that an application under
registration regulations for registry of the ship has been made or is
intended.

(3) A provisional certificate shall have the effect of a
certificate of registry until-

Endorsement  of
change of ownership

Provisional
certificate for ship
becoming entitled to
be registered while
abroad
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(a) theexpiration of six monthswith afurther extension
of six months from its date; or

(b) theship’sarrival at aport of registry,
whichever happensfirst, and shall then cease to be of any effect.

(4 Where a provisional certificate has been granted for a
ship under this section, no further provisional certificate shall be so
granted for the ship within one year from the date of that certificate
except with the consent of the Director.

Interim Registration in the Course of Transfer of
Ownership

29. (1) This section applies in the following circumstances,
namely that-

(a) thereisinexistenceawritten contract for thetransfer
of aship or asharein aship; and

(b) pursuant to thetermsof that contract the owner has
agreed-

(i) totransfer theshipor any shareintheshiptoa
person qualified to own Saint Vincent and the
Grenadines ships and who intends to register
the ship in Saint Vincent and the Grenadines,
and

(i) to provide the transferee with a bill of sale of
the ship and acertificate stating that the shipis

free from registered mortgages; and

(c) upontheexecution of thebill of salethe shipwill be
entitled to be registered in Saint Vincent and the
Grenadines.

(20 Wherethis section appliesthe Registrar of Shipsmay, if
satisfied that it is proper for him to do so -

() enter in the register the particulars set out in
registration regul ations subject to the modifications
set out in subsection (3); and
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(b)

grant to thetransferee acertificate of registry which
isvalidfor aperiod of twenty-onedaysfromitsdate
of issue.

(3) Themodificationstotheregistration regulationsreferred
to in subsection (2)(a), are that-

(@)

(b)

the name and description required to be entered shall
be the name and description of the transferee of the
ship or of the share therein; and

there shall also be entered a note that the
registration is conditional upon a bill of sale
transferring the ship or the share therein to the
person or persons named in the register being
produced to the Registrar of Ships within twenty
one days.

(4) The Registrar of Ships shall only be satisfied that it is
proper for him to make the entry in the register and grant a certificate
of registry pursuant to subsection (3) if-

(@)

(b)

sections 14, 15, 16, and 18 and the registration
regulationsas modified by subsection (3) have been
complied with; and

thetransferee, or inthe case of abody corporatethe
person authorised by this Act to make declarations
on behalf of the body corporate, has made and
signed a declaration, referring to the ship as
described in the surveyor’s certificate issued
pursuant to section 14, and containing thefollowing
particulars-

(i) if heisapersonqualifiedtoownaSaint Vincent
and the Grenadines ship, a statement of his
qualifications to own such ship, or in the case
of abody corporate, of such circumstances of
the constitution and the business thereof as
proveit to be qualified to own a Saint Vincent
and the Grenadines ship;

(i) if the shipisaforeign ship, a statement of the
ship’sforeign name;
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(i) astatement that thereisin existence awritten
contract for thetransfer of the ship or asharein
the ship and that the ship is not registered in
Saint Vincent and the Grenadines; and

(iv) astatement that the owner has agreed:

(aa) to transfer the ship or any shareinthe ship
to the transferee;

(bb)to provide the transferee with abill of sale
of the ship and acertificate stating that the
shipisfreefrom registered mortgages; and

(cc)to procure the termination of the
registration of the ship in the country in
which it isthen registered; and

(c) thereisproducedtotheRegistrar of Shipsacertified
copy of the contract referred to in the declaration
made pursuant to paragraph (b).

(5) Where a ship is registered pursuant to subsection (2)
the transferee shall within twenty-one days after the date of issue of
thecertificate of registry granted pursuant to subsection (2)(b) deliver
tothe Registrar of Shipsadeclaration madein accordance with section
17 and a hill of sale executed pursuant to the contract the certified
copy of which has been produced to the Registrar of Ships pursuant
to subsection (4)(c) and thereupon the Registrar of Ships shall make
theentriesintheregister required by section 19 and grant acertificate
of registry pursuant to section 22.

(6) Where the transferee does not comply with the
requirements of subsection (5) the registration of the ship shall
automatically terminate at the expiration of the certificate of registry
granted pursuant to subsection (2)(b) and the certificate of registry
and any certificateissued in respect of the ship under thisAct shall be
delivered to the Registrar of Ships.

30. (1) Whereashipisregistered pursuant to section 29 it shall
be deemed to be a Saint Vincent and the Grenadines ship for the
purposes of this Act.

(2) Whereashipisregistered pursuant to section 29 it shall
not hoist any colours other than Saint Vincent and the Grenadines
national colours specified in section 57.
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31. Whereacertificate of registry has been granted in respect of
a ship pursuant to section 29(2)-

(a) the provisions of this Part shall apply to the ship
and itsregistration; and

(b) any act or thing required to be done or not done
under thisAct by the owner of aship shall be deemed
to be required to be done or not done by the
transferee; and

(i) the transferee shall be liable for doing or
omitting to do such act or thing as if he were
the owner of the ship, and

(ii) areferenceto “owner” inthisAct shall, in the
case of such a ship as is mentioned in this
subsection, be deemed to be a reference to
“transferee” and thewords* registered owner”
and “registered ownership” shall be construed
accordingly.

32. Insections 29 and 31, “transferee” means a person to whom
the ownership of aship or asharein ashipisto betransferredinthe
circumstances set out in section 29(1).

Name of Ship

33. (1) A ship shall not be described by any name other than
that which she isfor the time being registered.

(2) A changeshall not be madein the name of aship without
the previous written permission of the Registrar of Ships.

(3) Applicationfor permissionunder subsection (2) shall be
in writing and if the Registrar of Ships is of the opinion that the
application is reasonable he may grant permission, and thereupon
require notice thereof to be published in such form and manner as he
thinksfit.

(4) On permission being granted to change the name, the
ship’s name shall forthwith be altered in the register, in the ship’s
certificate of registry, and on the bows and stern of the ship.

(5) Whereitisshown to the satisfaction of the Registrar of
Ships that the name of any ship has been changed without his
permission he shall direct that the name be altered to that which the

Provisionsrelating to
the application of
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Rules as to name of
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ship bore before the change, and the name shall be altered on the
bows and stern of the ship accordingly.

Offences 34. Where any person acts, or suffers any person under his

Registration
alterations

Procedure
registrations
alterations

of

for
of

control to act, in contravention of section 33, or omitsto do, or suffers
any person under his control to omit to do, anything required by that
section, heis guilty, and for each such offence is liable on summary
conviction to afine not exceeding ten thousand dollars and, except in
the case of an application being made under that section with respect
to aforeign ship which not having at any previoustime beenregistered
asaSaint Vincent and the Grenadines ship hasbecomeaSaint Vincent
and the Grenadines ship, the ship may be detained until there is
compliance with that section.

Registration of Alterationsand Registration Anew

35. (1) WhenasSaint Vincent and the Grenadines ship whichis
not asmall ship isso altered as not to correspond with the particulars
relating to itstonnage or description in theregister, notification of the
alteration shall be given within thirty days after the completion of the
alteration to the Registrar, and the notice shall be accompanied by a
certificate from a proper surveyor stating the particulars of the
alteration.

(2) Upon receipt of anotice of alteration of a Saint Vincent
and the Grenadines ship under subsection (1), the Registrar shall either
causethealteration to beregistered or direct that the ship beregistered
anew.

(3) Wherethereisafailureto comply with therequirements
of subsection (1) or with adirection under subsection (2), the Registrar
may suspend the certificate of registry of the shipin respect of which
the failure occurs.

36. (1) Ontheregistration of analterationinaSaint Vincent and
the Grenadines ship, the ship’ scertificate of registry shall be produced
to the Registrar within sixty days after the registration.

(20 Whereacertificate of registry has been produced to the
Registrar under subsection (1), the Registrar may-

(@) endorse and sign on that certificate a statement of
the alteration; or

(b) retain that certificate and issue a new certificate of
registry that contains a description of the ship as
altered.
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(3) Theparticularsof the alteration so made, and the fact of
the new certificate having been granted, or endorsement having been
made, shall be entered by the Registrar of Shipsin theregister.

(4) Where default is made in registering anew a ship, or in
registering an alteration of aship so altered as provided in section 35,
the owner of the ship is guilty of an offence and liable on summary
convictionto afine not exceeding ten thousand dollarsand, in addition,
to a fine not exceeding three hundred dollars for every day during
which the offence continues after conviction.

37. Where the ownership of any ship is changed, the Registrar
of Shipsmay, on the application of the owners of the ship register the
ship anew, although registration anew is not required under this Act.

38. (1) Whereashipisto be registered anew, the Registrar of
Shipsshall proceed asinthe case of first registry, and on the surrender
to him of the existing certificate of registry, and on compliancewith the
other requirements for registration, or in the case of a change of
ownership, compliance with such of them as the Registrar thinks
material, shall register the ship anew, and grant anew certificate.

(2) When ashipisregistered anew, her former register shall
be considered as closed, except so far as relates to any unsatisfied
mortgage or existing certificates of sale or mortgage entered thereon,
but the names of all persons appearing on the former register to be
interested in the ship, asowners or mortgagees shall be entered onthe
new register, and the registration anew shall not in any way affect the
rights of any of those persons.

Tonnage M easurement

39. (1) Thetonnage of any ship to beregistered under this Part
shall be ascertained in accordance with regulations made by the
Minister, referred to in this Act as “ Tonnage Regulations”.

(2) Whenever thetonnage of any ship hasbeen ascertained
and registered in accordance with the tonnage regulations, the same
shall be repeated in every subsequent registration thereof-

(@) unlessany alterationismadeintheform or capacity
of the ship; or

(b) it is discovered that the tonnage of the ship has
been erroneously computed,

Registration anew or
change of ownership

Procedure for
registration anew

Tonnage regulations
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and in either of those cases shall be re-measured, and her tonnage
determined and registered according to the tonnage regul ations.

(3) Tonnageregulations-

(@)

(b)

(©

may make different provisions for different
descriptions of ships or for the same description of
shipsin different circumstances;

may make any regulations dependent on compliance
with such conditions, to be evidenced in such
manner, as may be specified in the regulations;

may prohibit or restrict the carriage of goods or

stores in spaces not included in the net tonnage
and may providefor making the master and the owner
each guilty of an offence and liable on summary
conviction to afine not exceeding thirty thousand
dollars where such a prohibition or restriction is
contravened.

(4) Tonnage regulations may make provision-

(@)

(b)

(©

for assigning to a ship, either instead of or as an
alternativeto thetonnage ascertained in accordance
with the other provisions of theregulations, alower
tonnage applicable where the ship is not loaded to
the full depth to which it can safely be loaded;

for indicating on the ship, by such mark as may be
specified in the regulations, that such a lower
tonnage has been assigned to it; and

where the lower tonnage has been assigned to it as
an alternative, for indicating on the ship the depth
towhichtheship may beloaded for thelower tonnage
to be applicable.

(5) Tonnage regulations may provide for the measurement
and survey of shipsto be undertaken, in such circumstances as may
be specified in the regulations by persons appointed by such
organisations and may be authorised for the purpose by the Director.

(6) Tonnage regulations may provide for the issue, by the
Director or by persons appointed by such organisations as may be
authorised for the purpose by the Director, of certificates of thetonnage
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of any ship or of the tonnage which is to be taken for any purpose
specified in the regul ations as the tonnage of a ship not registered in
Saint Vincent and the Grenadines, and for the cancellation and surrender
of such certificatesin such circumstances as may be prescribed by the
regulations.

(7) Regulations requiring the surrender of any certificate
may make a failure to comply with the requirement an offence
punishable on summary conviction with a fine not exceeding fifteen
thousand dollars.

(8) Inmakingthetonnageregulationsthe Minister shall pay
dueregard to the provisions of the Tonnage Convention.

(9) Surveyorsshall carry out surveysand measurements of
ships in accordance with the regulations made under this section.

40. (1) Where it appears to him that the Tonnage Convention
hasbeen adopted by aforeign country andisinforcethere, the Director
may apply the provisions of that convention to the ships of such
country as provided in this section.

(20 TheDirector may order that shipsof theforeign country
shall, without being re-measured in Saint Vincent and the Grenadines,
be treated as being of the tonnage denoted by their certificates of
registry or other national papers, to the same extent, and for the same
purposes as the tonnage denoted in the certificate of registry of a
Saint Vincent and the Grenadines ship istreated as being the tonnage
of that ship.

(3) Any such order may-
(a) operatefor alimited time; and

(b) be subject to such conditions and qualifications, if
any, as the Director may consider expedient.

(4 Whereit appearsto the Director that thetonnage of any
foreign ship, asmeasured by therules of the country to which the ship
belongs, materially differs from what it would be under the tonnage
regulations, he may order further that any of the ships of that country
may, for al or any of the purposes of this law, be re-measured in
accordance with the tonnage regulations.

Tonnage of ships of
foreign countries
adopting tonnage
regulations
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41. (1) Whereashipisentitledtoberegisteredin Saint Vincent
and the Grenadines by virtue of section 7 and the ship is so registered,
the ship shall not be registered under the law of a country outside
Saint Vincent and the Grenadines.

(2) Where a ship is registered under the law of a country
outside Saint Vincent and the Grenadines in contravention of
subsection (1), theregistered owner is, subject to subsection (3) guilty
of an offence and liable on summary convictionto afine not exceeding
thirty thousand dollars.

(3) It shall be a defence for any person charged with an
offence under this section to prove that he had taken all reasonable
steps to secure the termination of the registry of the ship under the
law of the country in which the ship isregistered in contravention of
subsection (1) or subsection (2) as the case may be.

42. (1) Subject to subsection (2), no trust, express, implied, or
constructive, shall be registered by the Registrar of Ships.

(2) Where on the bankruptcy of a registered owner or
mortgagee his title is transmitted to his trustee in bankruptcy, that
person may beregistered asthe owner or mortgagee of aSaint Vincent
and the Grenadines ship or asharetherein, provided the ship remains
entitled to be registered as a Saint Vincent and the Grenadines ship
pursuant to section 7.

(3) Theexpression “beneficial interest”, where used in this
Part, includes interests arising under contract and other equitable
interests, and without prejudice to the provisions of this Act for
preventing trusts being entered in the register or received by the
Registrar of Ships, and without prejudiceto the powers of disposition
and of giving receiptsconferred by this Act on registered ownersand
mortgagees, and without prejudiceto the provisionsof thisAct relating
to the exclusion of unqualified persons from the ownership of Saint
Vincent and the Grenadines ships, interests arising under contract or
other equitable interests may be enforced by or against owners and
mortgagees of ships in respect of their interest therein in the same
manner as in respect of any other personal property.

(4 Whereany person hasbeneficial interest, otherwisethan
by way of mortgage, in any ship or share in a ship registered in the
name of some other person as owner, the person, as well as the
registered owner, shall be subject to all pecuniary penalties imposed
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by this or any other Act on the owners of ships or sharestherein, so
that proceedings may be taken for the enforcement of any such
penaltiesagainst both or either of the af oresaid parties, with or without
joining either of them.

43. (1) When, under this Part, any personisrequired to make a
declaration on behalf of himself or of any body corporate, or any
evidenceisrequired to be produced to the Registrar of Shipsanditis
shown to the satisfaction of the Registrar of Ships that from any
reasonabl e cause that person isunableto make the declaration, or that
the evidence cannot be produced, the Registrar may, with the approval
of the Director, and on the production of such other evidence, and
subject to such terms as he may reasonably think fit, dispense with
the declaration or evidence.

(2) Declarationsrequired by thisPart may be made on behalf
of abody corporate by the secretary or any other officer of the body
corporate authorised by it for the purpose.

44. (1) Thefollowingdocumentsshall beadmissibleinevidence
in the manner provided by this Act-

(a) acertificate of registry under this Act purporting to
be signed by the Registrar of Ships or other proper
officer;

(b) anendorsement on acertificateof registry purporting
to besigned by the Registrar of Shipsor other proper
officer; and

(c) every declaration made in pursuance of this Part.

(2) A person, on payment of a prescribed fee, may, on
application to the Registrar of Ships at a reasonable time during the
hours of his official attendance, inspect the register.

(3) A personshall beentitled, on payment of the prescribed
fee, to obtain acopy, certified asatrue copy by the Registrar of Ships,
of any information contained in an entry in the register, and any
document purporting to be such acertified copy shall be evidence of
the matters stated in the document.

(4) A personshall beentitled, on payment of the prescribed
fee, to obtain such a certified copy of the information entered in the
register in respect of theregistration of aship, together with astatement

Registrar of Ships
may dispense with

declaration or
evidence
Evidence of

certificate of registry
and other documents
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certified by the Registrar of Ships showing who isfor the time being
the owner of the ship.

(5) Subsection (5) of section 388 shall apply to any document
supplied in pursuance of subsection (3) or (4) of this section as they
apply to any document to which that section applies.

45. (1) The several instruments and documents referred to in
this Part shall, subject to subsection (3), be in the form prescribed or
as near thereto as circumstances permit;

(2) The Registrar of Ships shall not be required to receive
and enter intheregister any bill of sale, mortgage, or other instrument
of thedisposal or transfer of any ship or share, or any interest therein,
which is made in any form other than that for the time being required
under this Part, or which contains any particulars other than those
contained in such form;

(3) Inthissection-

(a) the references to “form” include references to
alterationsmadethereto from timeto time asdeemed
necessary; and

(b) such public notice of the alteration referred to in
paragraph (a) shall be given asmay be necessary in
order to prevent inconvenience.

46. TheDirector may, for carrying into effect this Part, give such
instructions to his officers as to the manner of making entries in the
register, as to the execution and attestation of powers of attorney, as
to any evidencerequired for identifying any person, asto thereferring
to himself of any questioninvolving doubt or difficulty, and generally
asto any act or thing to be donein pursuance of thisPart, ashethinks
fit.

47. (1) Whereany person forges, or fraudulently alters-
(@) any entry or endorsement in the register; or

(b) any other document as respects which provisions
is made by, under or by virtue of this Part (or any
entry or endorsement in or on such other document
and as respects which provision is so made)

heis guilty of an offence.
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(2) A person guilty of an offence under subsection (1) is
liable-

(@) onsummary conviction, to afine not exceed fifteen
thousand dollars or to imprisonment for aterm not
exceeding eighteen months, or both; or

(b) onconvictiononindictment, to afinenot exceeding
thirty thousand dollarsor to imprisonment for aterm
not exceeding three years, or both.

48. (1) Whereany personinthe case of any declaration madein
the presence of or produced to the Registrar of Ships under this Part,
or in any document or other evidence produced to the Registrar -

(@) wilfully makes, or assistsin making, or procures to
be made any fal se statement concerning thetitle to
or ownership of, or the interest existing in any ship,
or any sharein aship; or

(b) utters, produces, or makes use of any declaration or
document containing any such false statement
knowing the same to be fal se,

he is guilty, and in respect of each offence is liable on summary
conviction to afine of thirty thousand dollars.

(2) Where any person wilfully makes a false declaration
touching the qualification of himself or of any other person or of any
body corporateto own aSaint Vincent and the Grenadines ship or any
share therein or with respect to the entitlement of a ship to be
registered, heisguilty of an offence and liable on summary conviction
to afine of forty thousand dollars, and that ship or share therein is
subject to forfeiture under this Act to the extent of theinterest therein
of the declarant, unless it is proved that the declaration was made
without authority, of any person or body corporate on behalf of whom
the declaration is made.

49. (1) The Minister shall make regulations for and in
connection with the registration of ships as Saint Vincent and the
Grenadines ships, referred to in this Act as the “registration
regulations’.

(2) Without prejudice to the generality of subsection (1),
the registration regulations may, in particular, make provision with
respect to any of the following matters-

False Declarations

Registration
Regulations
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(@) the issue of certificates (including provisional
certificates) of registry, their production and
surrender;

(b) restricting and regulating the names of ships
registered or to be registered;

(c) the marking of shipsregistered or to be registered,
including marks for identifying the port to which a
shipisto treated as belonging;

(d) the period for which registration may remain
effective without renewal;

(e) thesurvey and inspection of shipsregistered or to
be registered and the recording of their tonnage as
ascertained (or re-ascertained) under the tonnage
regulations;

(f) the refusal, suspension and termination of
registration under specified circumstances,

(g) mattersarising out of the expiration, suspension or
termination of registration (including theremoval of
marks and the cancellation of certificates);

(h) thecharging of feesin connection with registration
or registered ships;

(i) thetransfer of theregistration of shipsto and from
theregister, from and to registers, or corresponding
recordsin registries other than in Saint Vincent and
the Grenadines;

() inspection of the registry;
(k) registration of government ships;

() any matter in relation to the registration of small
ships and pleasure vessels; and

(m) any other matter which isauthorised or required by
thisAct to beprescribed in registration regulations.

(3) Theregistration regulations may-
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(@) make different provision for different classes or
descriptions of ships and for different
circumstances;

(b) without prejudice to paragraph (a) above, make
provision for the granting of exemptions or
dispensations by the Director from specified
requirements of the regulations, subject to such
conditions (if any) as he thinksfit to impose; and

(c) makesuchtransitional, incidental or supplementary
provision asappearsto the Minister to be necessary
or expedient;

(d) may make provision for the registration of any class
or description of ships;

(e) may make provision for any matter which is
authorised or required by those provisions to be
prescribed by regulations; and

() providefor-
(i) theapproval of forms by the Director; and

(i) the discharge of specified functions by
specified authorities or persons.

(4 The registration regulations may provide that any
referencein any other Act or in any instrument made under any other
Act to the port of registry or the port to which aship belongs shall be
construed as areference to the port identified by the marks required
for the purpose by this Act and the regulations.

(5) The contravention of any regulations made under this
section shall be punishable by afine not exceeding seventy thousand
dollars.

Registration of Small Vessels

50. (1) Subject to subsections (2) and (3) and the other
provisionsof thisAct, asmall vessel isrequired to beregistered under
this Act.

(2) Thefollowing small ships are exempt from being registered
under this section -

Registration of small
vessels
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(a) pleasure craft of less than five metresin length not
equipped with propulsion machinery;

(b) pleasure craft of less than three metres in length
equipped with propulsion machinery of not more
than five horse power;

(c) shipsregistered under section 7 of this Act.

(3) The Minister may in writing exempt, either generally or
specifically, small shipsfrom compliance with subsection (1), subject
to such conditions as he may stipulate.

Qualifications for 51. () A small shipshall not beregisteredin Saint Vincent and
owning small ships  the Grenadines unlessit is owned wholly by

(@) individuals ordinarily resident in Saint Vincent and
the Grenadines;

(b) corporationsregistered in accordance with the laws
of Saint Vincent and the Grenadinesand having their
main officein Saint Vincent and the Grenadines; or

(c) any corporation with a registered agent in Saint
Vincent and the Grenadines.

(2) No more than eight persons may be recorded as joint
owners of aregistered small ship.

(3) Withinsevendays, or such further timeasmay beallowed
by the Minister, after achange of ownership of asmall ship, the owner
shall in writing notify the Registrar of such change.

(4) Wherethe owner of aregistered small ship ceasesto be
qualified for registration under subsection (1), or where he fails to
comply with subsection (3), the certificate of registration of the ship
shall be deemed to have been cancelled.

(5) TheMinister may inwriting exempt any small ship from
the provisions of subsection (1).

Regulations for the 52. The Minister may make regulations regarding small ships,
registration of smal  and without limiting the generality of the foregoing the regulations
ships may provide for the following matters-

(@) formsand procedures for registration;
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(b) registration of change of ownership;
(c) survey and inspection;
(d) the keeping of records; and
(e) fees.
PART IV
NATIONAL CHARACTER AND FLAG

53. (1) Anofficer of customs shall not grant clearance for any
ship until the master of such has declared to that officer the name of
the nation to which he claims that the ship belongs, and that officer
shall there upon inscribe that name on the clearance.

(2) Where a ship attempts to proceed to sea without such
clearance, she may be detained until the declaration is made.

5. (1) Wherethe master or owner of aship whichisnot aSaint
Vincent and the Grenadines ship does anything, or permits anything
to bedone, for the purpose of causing the ship to appear to be a Saint
Vincent and the Grenadines ship then, except as provided by
subsections (2) and (3), the ship isliable to forfeiture and each of the
master, owner and charterer, if any, isguilty of an offenceand liable as
provided in section 55.

(2) No liability arises under subsection (1) where the
assumption of Saint Vincent and the Grenadines national character
has been made for the purpose of escaping capture by an enemy or by
aforeign ship of war in the exercise of some belligerent right.

(3) Where the registration of any ship has terminated by
virtue of any provision of this Act or the registration regulations, any
marks prescribed by such regulations displayed on the ship within the
period of fourteen days beginning with the date of termination of that
registration shall be disregarded for the purposes of subsection (1).

(4) Where the master or owner of a Saint Vincent and the
Grenadines ship does anything, or permits anything to be done, for
the purpose of concealing the nationality of the ship, theshipisliable
to forfeiture and each of the master, owner and charterer, if any, is
guilty of an offence and liable as provided in section 55.

(5) Where a person uses the Saint Vincent and the
Grenadines flag and assumes the Saint Vincent and the Grenadines

National character of
ship to be declared
before clearance

Offences relating to
Saint Vincent and the
Grenadines character
of ship
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character on board a ship owned inwholeor in part by any person not
qualified to own a Saint Vincent and the Grenadines ship for the
purpose of making it appear to be a Saint Vincent and the Grenadines
ship, the ship shall be liable to forfeiture under this Act, unless the
assumption has been made for the purpose of escaping capture by an
enemy or by aforeign ship of war in the exercise of some belligerent
right.

(6) In any proceeding for enforcing any such forfeiture in
accordance with subsection (2) the burden of proving theright to use
the Saint Vincent and the Grenadines flag and to assume the Saint
Vincent and the Grenadines national character shall be upon the person
using and assuming the same.

55. (1) A person guilty of an offence under section 54 isliable
on summary conviction to a fine not exceeding seventy thousand
dollars, or imprisonment for aterm not exceeding two years, or both.

(2) Thissectionand section 58 apply to thingsdone outside,
aswell asto things done within, Saint Vincent and the Grenadines.

56. (1) A ship registered in accordance with this Act shall be
entitled to fly the national flag of Saint Vincent and the Grenadines.

(2) Nothing in this section shall be construed to prohibit
Saint Vincent and the Grenadines ships which are exempt from
registration under this Act from using on the waters of Saint Vincent
and the Grenadines the national colours of Saint Vincent and the
Grenadines.

57. (1) The national flag of Saint Vincent and the Grenadines
constitutesthe national coloursof aSaint Vincent and the Grenadines
ship.

(2) Subject to such exemptionsasmay be prescribed, a Saint
Vincent and the Grenadines ship shall hoist the national colours on
entering or leaving any port, and on signal being made to the ship by
any ship in the service of the Government.

(3) Where a Saint Vincent and the Grenadines ship failsto
comply with subsection (2), the master of the ship is guilty of an
offence and is liable to afine of three thousand dollars.

(4) Wherethereare hoisted on board any Saint Vincent and
the Grenadines ship, any coloursor pendant usually worn by ships of
the security servicesof Saint Vincent and the Grenadines or the national
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coloursof any other State, the master of the ship, or the owner thereof
if heison board the ship, and every other person hoisting the pendant
or colours, isguilty of an offenceandisliableto afineof fivethousand
dollars and to seizure of the colours or pendant by the State.

58. (1) A personwho usesor permitsany personto usetheflag
of Saint Vincent and the Grenadines on board a foreign ship for the
purpose of making that ship appear to be a Saint Vincent and the
Grenadines ship is guilty of an offence and liable to afine of fifteen
thousand dollars and to imprisonment for one year.

(2) In any proceedings under this section the burden of
proving the right to use the flag and to assume the appearance of a
Saint Vincent and the Grenadines ship is upon the person using the
flag of Saint Vincent and the Grenadines.

59. (1) Where any ship has become liable to forfeiture under
this Act-

(@) any commissioned naval or military officer, or

(b) any person appointed by the Minister for the
purposes of this section;

may seize and detain the ship and bring the ship for adjudication
before the Court.

(2) Whereashipissubject to adjudication under thissection
the Court may-

() adjudge the ship and her equipment to be forfeited
to the Government; and

(b) make such order in the case as seemsjust.

(3) No officer or person bringing proceedings under this
sectionisliablein damagesin respect of the seizure or detention of the
ship, notwithstanding that the ship has not been proceeded against
or, if proceeded against, adjudicated not liableto forfeiture, if the Court
is satisfied that there were reasonable grounds for the seizure or
detention.

(4) Wherethe Court isnot so satisfied the Court may award
costs and damages to the party aggrieved and make such other order
as the Court thinks just.

National flag on
foreign ship

Proceedings on
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PART V
PROPRIETARY INTERESTSIN SHIPS
REGISTERED SHIPS
General

60. (1) Subject to any rights and powers appearing from the
register to be vested in any other person, the registered owner of a
ship or of asharein aship shall have power absolutely to dispose of
it provided the disposal is made in accordance with this Act.

(2) Subsection (1) doesnotimply that interestsarising under
contract or other equitable interests cannot subsist in relation to a
ship or a share in a ship; and such interests may be enforced by or
against owners and mortgagees of shipsin respect of their interestin
the ship or sharein the samemanner asin respect of any other personal

property.

(3) The registered owner of a ship or of a share in a ship
shall have power to give effectual receipts for any money paid or
advanced by way of consideration on any disposal of the ship or
share.

Transfersand Transmissions

61. (1) Any transfer of aregistered ship, or asharein any such
ship, shall be effected by abill of sale.

(2) Thehill of sale shall contain such description of the ship
asiscontained inthe surveyor’ scertificate, or some other description
sufficient to identify the ship to the satisfaction of the Registrar of
Ships, and shall be executed by the transferor in the presence of, and
be attested by, awitness or witnesses.

62. Where aregistered ship or a share therein is transferred in
accordancewith section 61(1), thetransferee shall not be entitled to be
registered asowner thereof until he, or, inthe case of abody corporate,
the person authorised by this Act to make declarations on behalf of
the body corporate, has made and signed a declaration referring to
the ship, and containing-

(@) astatement of the qualification of the transfereeto
own a Saint Vincent and the Grenadines ship, or if
the transferee is a body corporate, of such
circumstances of the constitution and business
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thereof as prove it to be qualified to own a Saint
Vincent and the Grenadines ship; and

(b) adeclaration that, to the best of hisknowledge and
belief, a majority interest in the ship is owned by
persons qualified to be ownersof Saint Vincent and
the Grenadines ships, and the ship is otherwise
entitled to be registered.

63. (1) Every hill of salefor thetransfer within the Saint Vincent
and the Grenadinesregistry of aregistered ship or of asharetherein,
when duly executed, shall be produced to the Registrar of Ships, with
the declaration of transfer, and upon being satisfied that the ship
remains entitled to be registered in Saint Vincent and the Grenadines,
the Registrar shall thereupon enter in the register the name of the
transferee as owner of the ship or share, and shall endorse on the bill
of salethefact of that entry having been made, with the date and time
thereof.

(2) Billsof saleof ashipor of sharestherein shall beentered
intheregister inthe order of their production to the Registrar of Ships.

(3) Uponthetransfer being registered in the manner provided
in subsection (1), the Registrar shall issueanew certificate of registry.

64. (1) Wherethe property in aregistered ship or sharetherein
istransmitted to any person by any lawful means other than atransfer
under section 61 and amajority interest remainsin the ownership of a
person qualified to be an owner of a Saint Vincent and the Grenadines
ship-

(a) that person shall authenticate the transmission by
making and signing adeclarationidentifying the ship
and containing the several statements hereinbefore
required to be contained in adeclaration of transfer,
or as near thereto as circumstances admit, and also
provide a statement of the manner in which the
property has been transmitted;

(b) where the transmission is consequent on
bankruptcy, the declaration of transmission shall be
accompanied by such evidence asisacceptable by
the Court as proof of the title of persons claiming
under a bankruptcy;

(c) wherethetransmissionisconsequent on death, the
declaration of transmission shall be accompanied

Registration of
transfer

Transmission of
property in ship on
death, bankruptcy,
marriage, etc.
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by the instrument of representation, or an official
extract therefrom; and

(d) where the transmission was consequent upon an
order of aCourt, acopy of the order or judgement of
that Court.

(2) The Registrar of Ships, on receipt of the declaration of
transmission so accompanied, and upon being satisfied that the ship
remains entitled to be registered in Saint Vincent and the Grenadines,
shall enter in the register the name of the person entitled under the
transmission as owner of the ship or share the property in which has
been transmitted, and, where thereis more than one such person, shall
enter the names of all those personsin theregister, but those persons,
however numerous, shall, for the purpose of the provisionsof thisAct
with respect to the number of persons entitled to be registered as
owners, be considered as one person.

65. (1) Wherethe property in aregistered ship or sharetherein
istransmitted to any person by any lawful means other than atransfer
under section 62, but asaresult of the transmission the ship no longer
remainsin the ownership of persons qualified to be owners of aSaint
Vincent and the Grenadines ship, then the Court may, on an application
by or on behalf of that person, order asal e of the property so transmitted
and direct that the proceeds of sale, after deducting the expenses of
the sale, shall be paid to that person or otherwise asthe Court directs.

(2) The Court may require any evidence in support of the
application they think requisite, and may make the order on any terms
and conditions they think just, or may refuse to make the order, and
generally may act in the case as the justice of the case requires.

(3) Every such application for sale must be madewithin four
weeks after the occurrence of the event on which the transmission has
taken place, or within such further time, not exceeding in the whole
one year from the date of the occurrence, as the Court allows.

(4) Where such an application is not made within the time
prescribed in subsection (3), or if the Court refuses an order for sale,
the ship or share transmitted shall thereupon be subject to forfeiture
under this Act.

66. (1) Where the Court, whether under this Act or otherwise,
ordersthe sale of any ship or sharetherein, the order of the Court shall
contain adeclaration vesting in some person named by the Court the
right to transfer that ship or share, and that person shall thereupon be



79
No. Shipping

2004

entitled to transfer the ship or share in the same manner and to the
same extent asif he were the registered owner thereof

(20 The Registrar of Ships shall deal with any application
relating to the transfer of the ship or share made by the person so
named as if that person were the registered owner.

67. (1) The Court may, if it thinks fit without prejudice to the
exercise of any other power of the Court, on the application of any
interested person, make an order prohibiting for atime specified, any
dealing with a ship or any share therein, and the Court may make the
order on any terms or conditionsit thinks just, or may refuse to make
the order, or may discharge the order when made, with or without
costs, and generally may act in the case as the justice of the case
requires.

(2) TheRegistrar of Shipswithout being made aparty to the
proceedings, shall on being served with the order or an official copy
obey the same.

Mortgagesand Maritime Lien

68. (1) A registered ship, or a sharein any such ship, may be
made a security for the repayment of aloan or the discharge of any
other obligation.

(2) Theinstrument creating any such security, referredtoin
this Part as a“mortgage”, shall be in the form prescribed.

(3) Where a mortgage executed in accordance with
subsection (2) is produced to the Registrar of Ships, he shall register
the mortgage in the prescribed manner.

(4) A valid mortgage must comply with the following
formalities-

(@) the mortgage is endorsed upon the vessel’'s
documents;

(b) themortgageisregistered asprovidedin subsection

(c) anaffidavit isfiled with the record of the mortgage
to the effect that the mortgageismadein good faith
and without any design to hinder or delay, or to
defraud any existing or future creditor of the

Power of Court

Mortgage of ship or
share
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mortgagor or any person holding a lien of the
mortgaged vessel.

(5) There shall be endorsed upon the certificate of
registration of avessel subject to avalid mortgage

(@) the names of the mortgagor and the mortgagee;
(b) the time and date that the endorsement is made;
(c) theamount and date of maturity of the mortgage.

(6) Mortgagesshall beregisteredintheorder inwhichthey
are produced to the Registrar of Shipsfor the purposesof registration
and he shall enter and sign on each mortgage a statement to the effect
that it has been registered by him, stating the date and time of the
registration.

(7) Where it is stated in the mortgage instrument that it is
prohibited to create further mortgages over avessel without the prior
written consent of the mortgagee, the Registrar of Ships shall make a
notein theregister to such effect, and the Registrar shall not register
any further mortgage unless the consent in writing of the holder of a
prior mortgage is produced to him, and any mortgage registered in
violation of this provision shall be null and void.

(8) Whereit is stated in the mortgage instrument that it is
prohibited to transfer the ownership of a ship or terminate the
registration of the shipinthe manner provided in section 9(1)(d), without
the prior written consent of the mortgagee, the Registrar of Shipsshall
make a note in the register to such effect, and the Registrar shall not
record a transfer of ownership of the ship or terminate the ship’s
registration, as the case may be, unless the appropriate consent in
writing of the holder of the mortgage is produced to him, and any
recording in theregister of atransfer of ownership or atermination of
the ship’ sregistration inthe circumstancesreferred toin thissubsection
shall be null and void.

(9) A mortgage may be registered in the register referred to
insection 13(1) inrespect of aprovisionally registered ship, and where
amortgageisso registered, it shall be subject to all relevant provisions
relating to mortgages under this Act and the registration regulations.

(10) A mortgage registered pursuant to subsection (9) shall
continue to be aregistered mortgage until it isdischarged, eveniif the
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provisional registration of the ship in respect of which the mortgage
was registered, ceases to be effective.

(112) For the purposes of subsection (1), “ship” includes a
ship under construction.

(12) A mortgagein respect of aship under construction shall
be entered in the register referred to in section 13(1), however, upon
the registration of such ship under construction being transferred to
another appropriate part of the register as provided in section 13 (4),
the entriesrelating to the mortgage, unlessthe mortgageisdischarged,
shall in like manner be transferred to the same appropriate part of the
register.

(13) A mortgagein respect of aship under construction shall,
for the purposes of determining priority under this or any other law,
andinall other respects, betreated as aregistered ship mortgage and
shall continue to be treated as such until it is discharged, even if the
ship under construction ceasesto beregistered under thisAct; and a
ship under construction shall, for the purposes of amortgage thereon
under this or any other law, be treated as maritime property.

69. (1) Wheretwo or more mortgages are registered in respect
of the same ship or share, the priority of the mortgagees between
themsel ves shall, subject to subsection (2), be determined by the order
in which the mortgages were registered and not by reference to any
other matter.

(2) Registration regulations may provide for the giving to
the Registrar of Ships by intending mortgagees of “priority notices’
in a form prescribed by or approved under the regulations which,
when recorded in the register, determine the priority of theinterest to
which the notice relates.

70. (1) Wherearegistered mortgageisdischarged, the Registrar
of Shipsshall, on the production of the mortgage deed, with areceipt
for the mortgage money endorsed thereon, duly signed and attested,
make an entry in the register to the effect that the mortgage has been
discharged, and on that entry being made the estate if any which
passed to the mortgagee shall vest in the person in whom having
regard to intervening acts and circumstances, if any, it would have
vested if the mortgage had not been made.

(2) Where for good reason the registered mortgage cannot
be produced to the Registrar of Ships, he may, on being satisfied that

Priority of mortgage

Entry of discharge of
mortgage
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the mortgage has been properly discharged, record in the register that
the mortgage has been discharged.

Protection of 71. (1) Wherethe registration of a ship terminates by virtue of

undischarged
mortgage

Mortgagee not owner
and mortgagee’'s
power of sale
Mortgage not
affected by
bankruptcy
Transfer of
mortgages and

transmission  of
mortgage interest by
death, bankruptcy,
etc.

any provision of thisAct, that termination shall not affect any entry in
the register of any undischarged registered mortgage of that ship or
any sharetherein.

(2) Subsection (1) shall not apply to an entry in the register
in a case where the Registrar of Ships is satisfied that any person
appearing on the register to be interested as a mortgagee under the
mortgage in question has consented to the entry ceasing to have
effect.

72. (1) Exceptasfar asmay benecessary for making amortgaged
ship or share available as a security for the mortgage debt, the
mortgagee shall not by reason of the mortgage be deemed to be the
owner of the ship or share, nor shall the mortgagor be deemed to have
ceased to be owner thereof.

(2) Subject to subsection (2), every registered mortgagee
shall have power, if the mortgage money or any part of itisdue, to sell
the ship or share in respect of which he is registered, and to give
effectual receiptsfor the purchase money.

(3) Wheretwo or more mortgagees areregistered in respect
of the same ship or share, a subsequent mortgagee shall not, except
under an order of a court of competent jurisdiction, sell the ship or
share without the concurrence of every prior mortgagee.

73. A registered mortgage of aship or share shall not be affected
by any act of bankruptcy committed by the mortgagor after the date of
the registration of the mortgage, notwithstanding that the mortgagor
at the commencement of his bankruptcy had the ship or sharein his
possession, order, or disposition, or was reputed owner thereof, and
the mortgage shall be preferred to any right claim, or interest therein of
the other creditors of the bankrupt or any trustee or assignee on their
behalf.

74. (1) A registered mortgage of a ship or share may be
transferred to any person and on production of theinstrument effecting
the transfer the Registrar of Ships shall record it by entering in the
register the name of the transferee as mortgagee of the ship or share,
and shall enter and sign on the instrument of transfer a statement to
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the effect that it has been registered by him, stating the date and time
of the registration.

(2 Where the mortgage interest in a ship or share is
transmitted to any person by any lawful means, other than by atransfer
under subsection (1), that person shall produce to the Registrar of
Ships astatement of the manner in which and the person to whom the
property has been transmitted, and shall be accompanied by the like
evidence as is by this Act required in case of a corresponding
transmission of the ownership of aship or share.

(3) The Registrar of Shipson the receipt of the documents,
and the production of the evidence referred to in subsection (2), shall
enter the name of the person entitled under the transmission in the
register as mortgagee of the ship or share.

74A .(1)A mortgage validly registered in accordance with the
provisions of this Act shall constitute amaritimelien upon the vessel
in the amount of the outstanding mortgage indebtedness secured by
the vessel.

(2) The mortgagor, before executing a registered mortgage,
shall disclosetothe mortgageein writing the existence of every maritime
lien, prior mortgage or other obligation or liability upon the vessel to
be mortgaged, which is known to the mortgagor

(3) After the execution of the mortgage and before the
mortgagee has had reasonable time in which to record it and have
proper endorsements made upon the documents of the vessel the
mortgagor shall not, without the consent of the mortgagee, incur any
contractual obligation creating a maritime lien upon the vessel other
than liensdenominated in Article 4 of the International Convention on
Maritime Liens and Mortgages, 1993.

(4) A preferred mortgage may bear such rate of interest as
the parties to the mortgage mutually agree.

74B.(1) The Registrar or the Commissioner shall, upon the
request of any person, record notice of his claim of amortgage or lien
upon avessel registered under this Act, together with the nature, date
of creation, and amount of the mortgage or lien and the name and
address of the person; and any person who has caused notice of his
claim to be so recorded shall, upon a discharge in whole or in part of
the indebtedness, forthwith file a certificate of such discharge with
the Registrar or the Commissioner, as the case may be, who

Lien of registered
mortgage

Record of notice of
claim of lien,
discharge of lien and
mortgage
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shall, thereupon record the certificate of the discharge of the mortgage
or lien.

(2) Themortgagor shall, upon the discharge of any mortgage
indebtedness in part or in full, forthwith file a certificate of such
discharge duly executed by the mortgagee, his successor or assigns,
with the Registrar or the Commissioner, who shall thereupon record
the certificate:

Provided that in the case of a mortgage, the Registrar or the
Commissioner shall cause an endorsement of thefact of such discharge
tobemade onthecertificate of registration of thevessel and acertificate
of such endorsement, giving the time, place and description of the
endorsement, shall also be recorded with the records of registration.

(3) Where any endorsement on a certificate of registration
is made by a person other than the Registrar, such certificate shall be
promptly furnished to the Registrar for recording purposes.

74C. (1) Notwithstanding section 74B any lien in respect of a
mortgage may be enforced in Saint Vincent and the Grenadines by a
suit in rem in the High Court upon default of any of the terms or
conditions, and, in addition to any notice by publication, actual notice
of the commencement of suit shall be given by the applicant in such
manner as the High Court may direct, to the master or other ranking
officer or caretaker of the vessel and to any person who has recorded
anotice of claim of an undischarged lien upon the vessel, exceptin a
case where, in spite of every bonafide attempt made by the applicant
to the satisfaction of the High Court, such person could not be traced
within Saint Vincent and the Grenadines.

(2) Subject to section 67 the lien of amortgage may also be
enforced by asuit in rem or otherwise in any foreign country in which
thevessel may befound, pursuant to the procedure of that country for
the enforcement of ship mortgages constituting maritime liens on
vessels documented under the laws of the said country.

(3) Notwithstanding anything in this Act, the mortgagee
may, in additionto all other remedies granted under this section, bring
asuit in personam against the mortgagor in any court of competent
jurisdiction for the amount of the outstanding mortgage indebtedness
or for any deficiency in the full payment thereof.

(4) Nothing contained in this Act shall be deemed to
authorise the enforcement by suit in rem in the High Court of the
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rights of the mortgageein respect of assetsor personal property other
than vessels covered by a mortgage.

74D. The sale of any vessel may be made by the order of any
competent court in accordance with the mortgage deed under Article
12 of the Geneva Convention 1993.

74E. (1) Without prejudice to the generality of the foregoing
provisions, every person who furnishesrepairsor towage, or provides
supplies or other necessaries, or permits the use of dry dock, to any
vessel (whether domestic or foreign) upon request for the same from
the owner, or any person authorised by the owner, shall haveamaritime
lien on the vessel from the time of transaction for the amounts duein
respect thereof.

(2) Marine liens created pursuant to this section shall be
governed by therelevant provisionsof those I nternational Conventions
cited in section 74F.

(3) Nothing contained in this section shall be deemed to
confer alieninfavour of any person referred to in subsection (1) if he
knew, or with the exercise of reasonable diligence could have
ascertained, that the person who requisitioned the services or supplies
or other necessaries was acting without authority for whatsoever
reason.

(4 Any person who is entitled to alien under subsection
(1) may, at any time by agreement or otherwise, waive hisright to the
lien or, in the case of preferred mortgage, to the preferred status of
such lien.

74F. Asfrom the 11th day of June 1997 the provisions of Article
1-16 of theInternational Convention on Maritime Liensand Mortgages
1993 as set out in the Schedule shall form an integral part of thisAct
and have the force of law as such, but without prejudice to any
transaction enacted prior to that dateto whichtheprovisionsof Article
1-11 of the Brussels Convention 1926 applied.

PART VI
MASTERSAND SEAFARERS
Interpretation and Application of Part
75. (1) InthisPart-

Conseguences of sale
by Court

Maritime lien and
waiver

International

convention on
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mortgages

Schedule

Interpretation
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“crew agreement” hasthe meaning given to it by section 77;

“relief and maintenance” includes the provision of surgical
or medical treatment and such dental and optical
treatment (including the repair or replacement of any
appliance) as cannot be postponed without impairing
efficiency; and

“ship’sboat” includes alife-raft.

(2) ReferencesinthisPartto goingto seaincludereferences
to going to sea from any country outside Saint Vincent and the
Grenadines.

(3) For the purposes of this Part a seafarer is discharged
from a ship when his employment in that ship is terminated.

(4) For the purposes of this Part a seafarer discharged from
ashipinany country and left there shall be deemed to beleft behindin
that country notwithstanding that the ship also remains there.

(5) Any power conferred by thisPart to providefor or grant
an exemption includes power to provide for or grant the exemption
subject to conditions.

Application of this 76. (1) Withtheexceptionsspecifiedin subsection (2), thisPart
Part applies only to ships which are sea-going ships and masters and
seafarers employed in sea-going ships.

(2) Theexceptionsreferredtoin subsection (1) are sections
95, 98 to 104, 106,107, 109 and, 112, to 120.

Engagement and Discharge of Crews

Crew agreements 77. (1) Except as provided under subsection (5), an agreement
inwriting shall be made between each person employed as a seafarer
inaSaint Vincent and the Grenadines ship and the persons employing
him and shall be signed both by him and by or on behalf of them.

(2) Theagreements made under thissection withthe several
persons employed in a ship shall be contained in one document, in
this Part referred to as a“ crew agreement”, except that in such cases as
the Director may approve-

() the agreementsto be made under this section with
the personsemployed in aship may becontainedin
more than one crew agreement; and
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(b) one crew agreement may relate to more than one
ship.

(3) Theprovisionsand form of acrew agreement shall be of
akind approved by the Director; and different provisions and forms
may be so approved for different circumstances.

(4) Subject to the following provisions of this section, a
crew agreement shall be carried inthe ship towhichit relateswhenever
the ship goes to sea.

(5 The Minister may make regulations providing for
exemptions from the requirements of this section with respect to-

(a) such descriptions of ships as may be specified in
the regulations or with respect to voyages in such
areas or such description of voyages as may be so
specified; or

(b) such description of seafarers as may be specified

(6) The Director may grant other exemptions from those
requirements (whether with respect to particular seafarers or with
respect to seafarers employed by a specified person or in a specified
ship or in the ships of a specified person) in cases where the Director
issatisfied that the seaf arersto be employed otherwise thanunder acrew
agreement will be adequately protected.

(7) Where, but for an exemption granted by the Director, a
crew agreement would be required to be carried in a ship or a crew
agreement carried in the ship would berequired to contain an agreement
with aperson employed in aship, the ship shall carry such document
evidencing the exemption as the Director may direct.

(8) Regulations under this section may enable shipsrequired
under this section to carry a crew agreement to comply with the
requirement by carrying a copy thereof, certified in such manner as
may be provided by the regulations.

(9) Where a ship goes to sea or attempts to go to seain
contravention of the requirements of this section the master or the
person employing the crew is guilty of an offence and liable on
summary conviction to afine not exceeding fifty fivethousand dollars
and the ship, if in Saint Vincent and the Grenadines, may be detained.
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78. (1) The Minister may make regulations with respect to
recruitment and placement of seafarers, and with respect to crew
agreements.

(2) Regulationsmade under this section with respect to crew
agreements may -

(@) require such notice as may be specified in the
regulationsto be given to the Registrar of Seafarers
or proper officer, except in such circumstances as
may be so specified, beforeacrew agreementismade
or an agreement with any person is added to those
contained in acrew agreement;

(b) requirefor thedelivery to the Registrar of Seafarers
or proper officer or the Registrar of Ships of crew
agreements and agreements added to those
contained inacrew agreement and of copiesof crew
agreements and of agreements so added;

(c) requirethe posting in ships of copies of or extracts
from crew agreements;

(d) require copies of or extracts from crew agreements
to be supplied to members of the crew demanding
them and requiring copies of or extracts from
documentsreferredtoin crew agreementsto bemade
available, in such circumstances as may be specified
intheregulations, for inspection by members of the
crew; and

(e) requireany documentscarriedinashipin pursuance
of section 77 to be produced on demand to an
inspector or other person authorised by the Director.

(3) Regulationsunder thissection may makeacontravention
of any provision thereof an offence punishable, on summary conviction,
with afine not exceeding forty thousand dollars or such less amount
as may be specified in the regulations.

79. (1) The Minister may make regulations prescribing the
procedureto befollowed in connection with the discharge of seafarers
from Saint Vincent and the Grenadines ships.

(2) Without prejudice to the generality of subsection (1),
regulations under this section may make provision-
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(a) requiring notice of such a discharge to be given at
such time as may be specified in the regulationsto
the Registrar of Seafarersor proper officer at aplace
specified in or determined under the regulations;
and

(b) requiring such adischarge to be recorded, whether
by entriesin the crew agreement and discharge book
or otherwise, and requiring copiesof any such entry
to be given to the Registrar of Seafarers or proper
officer or the Registrar of Ships.

(3) Regulationsunder this section may providethat in such
cases as may be specified in the regulations, or except in such cases
asmay be specified in or determined under the regulations, a seafarer
shall not be discharged outside Saint Vincent and the Grenadinesfrom
a Saint Vincent and the Grenadines ship without the consent of the
proper officer.

(4) Regulationsunder thissection may makeacontravention
of any provision thereof an offence punishable, on summary conviction,
with afine not exceeding forty thousand dollars or such less amount
as may be specified in the regulations.

80. Regulationsmade under section 79 may apply any provision
thereof, with such modifications as appear to the Minister to be
appropriate, to caseswhere aseafarer employedinaSaint Vincent and
the Grenadines ship is left behind outside Saint Vincent and the
Grenadines otherwise than on being discharged from the ship.

8l. (1) Wherea Saint Vincent and the Grenadines ship ceases
to beregistered, any seafarer employed in the ship shall bedischarged
from the ship unlesshe consentsinwriting to continue hisemployment
in the ship.

(2) Sections82to85shall apply inrelationto hiswagesasif
the ship had remained a Saint Vincent and the Grenadines ship.

Wages, etc.

82. (1) Where a seafarer employed under a crew agreement
relating to a Saint Vincent and the Grenadines ship |eaves the ship on
being discharged fromit, then, except as provided by or under thisPat
or any other enactment, thewagesdueto the seafarer under the agreement
shall either-

Seafarer left behind
abroad otherwise
than on discharge

Discharge of seafarer
when the ship ceases
to be registered in
Saint Vincent and the
Grenadines

Payment of seafarer’s
wages
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(@) bepaidto himin full at the time when he so leaves
the ship (inthissection and in section 83 referredto
asthe “time of discharge”), or

(b) be paid to him in accordance with subsections (4)
and (5).

(2) Where the amount shown in the account delivered to a
seafarer under section 83(1) as being the amount payableto him under
subsection (1) (@) is replaced by an increased amount shown in a
further account delivered to him under section 83(3), the balance shall
be paid to him within seven days of the time of discharge; and if the
amount so shown in the account delivered to him under section 83(1)
exceedsfivehundred dollarsand it is not practicable to pay thewhole
of it at the time of discharge, not less than five hundred dollars nor
|ess than one-quarter of the amount so shown shall be paid to him at
that time and the balance within seven days of that time.

(3) Where any amount which, under subsection (1)(a) or
(2), is payable to a seafarer is not paid at the time at which it is so
payablethe seafarer shall be entitled to wages at the rate last payable
under the crew agreement for every day on which it remains unpaid
during the period of fifty-six daysfollowing thetime of discharge; and
if any such amount or any amount payable by virtue of this subsection
remains unpaid after the end of that period it shall carry interest at the
rate of twenty percent per annum.

(4) Where the crew agreement referred to in subsection (1)
provides for the seafarer’s basic wages to be payable up to date at
specified intervals not exceeding one month, and for any additional
amounts of wagesto be payablewithin the pay cyclefollowingthat to
which they relate, any amount of wages due to the seafarer under the
agreement shall, subject to subsection (5), be paid to him not later
than the date on which the next payment of his basic wagesfollowing
the time of discharge would have fallen due if his employment under
the agreement had continued.

(5) Where it is not practicable, in the case of any amount
dueto the seafarer by way of wages additional to his basic wages, to
pay that amount by the date mentioned in subsection (4), that amount
shall be paid to him not later than what would have been the last day
of the pay cycle immediately following that date if his employment
under the crew agreement had continued.
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(6) Whereany amount which, under subsection (4) or (5), is
payableto aseafarer isnot paid at thetime at which it isso payable, it
shall carry interest at the rate of twenty percent per annum.

(7) Theprovisionsof subsection (3) or (6) shall not apply if
the failure to pay was due to-

(@) amistake;
(b) areasonabledispute asto liability;
(c) theact or default of the seafarer; or

(d) any other cause, not being the wrongful act or
default of the personsliable to pay hiswages or of
their servants or agents,

and so much of those provisions as relatesto interest on the amount
due shall not apply if the Court in proceedings for its recovery so
directs.

(8) Where a seafarer is employed under a crew agreement
relating to more than one ship the preceding provisions of thissection
shall have effect, in relation to wages due to him under the agreement,
asif for any reference to the time of discharge there were substituted
a reference to the termination of his employment under the crew
agreement.

(9) Whereaseafarer, in pursuanceof section 81, isdischarged
from a ship outside Saint Vincent and the Grenadines but returns to
Saint Vincent and the Grenadines under arrangements made by the
persons who employed him, the preceding provisions of this section
shall have effect, in relation to the wages due to him under a crew
agreement relating to the ship, asif for the references in subsections
(1) to (4) to thetime of discharge there were substituted referencesto
the time of his return to Saint Vincent and the Grenadines, and
subsection (8) were omitted.

(10) For the purposes of this section any amount of wages
shall, if not paid to him in cash, be taken to have been paid to a
seafarer-

(@) on the date when a cheque, or a money or postal
order issued by the Post Office, for that amount
was dispatched by the recorded delivery serviceto
the seafarer’ s last known address, or
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(b) on the date when any account kept by the seafarer
with a bank or other institution was credited with
that amount.

83. (1) Subject to subsections (4) and (5) and to regulations
made under section 84 or 124, the master of every Saint Vincent and
the Grenadines ship shall deliver to every seafarer employed in the
ship under a crew agreement an account of the wages due to him
under that crew agreement and of the deductions subject to which the
wages are payable.

(2) Theaccount shall indicatethat theamounts stated therein
are subject to any later adjustment that may be found necessary and
shall be delivered not |ater than twenty-four hours before the time of
dischargeor, if the seafarer isdischarged without noticeor at lessthan
twenty-four hours' notice, at the time of discharge.

(3) Where the amounts stated in the account require
adjustment the personswho employed the seafarer shall deliver to him
afurther account stating the adjusted amounts; and that account shall
be delivered not later than the time at which the balance of hiswages
is payableto the seafarer.

(4) Wheresection 82(4) or (5) appliesto the payment of any
amount of wages due to a seafarer under a crew agreement-

(@) thepersonswho employed the seafarer shall deliver
to him an account of the wages payableto him under
that subsection and of the deductions subject to
which the wages are payable; and

(b) any such account shall be so delivered at the time
when the wages are paid to him; and

(c) subsections (1) to (3) shall not apply;

and section 82(10) shall apply for the purposes of thissubsection asit
applies for the purposes of that section.

(5) Where a seafarer is employed under a crew agreement
relating to morethan one ship any account which under the preceding
provisions of this section would berequired to be delivered to him by
the master shall instead be delivered to him by the persons employing
him and shall be so delivered on or before the termination of his
employment under the crew agreement.
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(6) Where a person fails without reasonable excuse to
comply with the preceding provisionsof thissection heisguilty of an
offence and liable, on summary conviction, to a fine not exceeding
thirty thousand dollars.

84. The Minister may make regulations-

(a) authorising deductionsto be made from the wages
dueto aseafarer under acrew agreement (in addition
to any authorised by any provision of thisPart or of
any other enactment for the time being in force) in
cases where a breach of his obligations under the
agreement is alleged against him and such
conditions, if any, as may be specified in the
regulationsare complied with, or in such other cases
as may be specified in the regulations;

(b) regulating the manner in which any amounts
deducted under the regulations are to be dealt with;

(c) prescribing the manner in which wages due to a
seafarer under acrew agreement are to be or may be
paid;

(d) regulating the manner in which such wages are to
be dealt with and accounted for in circumstances
whereaseafarer leaveshisshipin Saint Vincent and
the Grenadines otherwise than on being discharged
therefrom; and

(e) prescribing the form and manner in which any
account required to be delivered by section 83 isto
be prepared and the particulars to be contained
therein (which may include estimated amounts).

85. (1) Any disputerelating to the amount payableto aseafarer
employed under a crew agreement may be submitted by the partiesto
a Registrar of Seafarers or proper officer for decision; except that the
Registrar of Seafarers or proper officer shall not be bound to accept
the submission or, if he has accepted it, to decide the dispute, if heis
of the opinion that the dispute, whether by reason of the amount
involved or for any other reason, ought not to be decided by him.

(2) Thedecision of aRegistrar of Seafarersor proper officer
on adispute submitted to him under this section shall befinal.

Regulations relating
to wages and accounts

Power of Registrar of
seafarer or proper
office to decide
disputes on wages



No.

A
Shipping 2004

Restriction on

assignment of and

charge upon wages

Power of court to
award interest on

wages due

Allotment notes

86. (1) As respects the wages due or accruing to a seafarer
employed in a Saint Vincent and the Grenadines ship-

(@) thewages shall not be subject to attachment;

(b) anassignment thereof beforethey have accrued shall
not bind the seafarer and the payment of the wages
to the seafarer shall be valid notwithstanding any
previous assignment or charge; and

(c) apower of attorney or authority for the receipt of
the wages shall not beirrevocable.

(2) Nothinginthissectionshall affect the provisionsof this
Part with respect to allotment notes.

87. In any proceedings by the master of a ship or a person
employed in a ship otherwise than under a crew agreement for the
recovery of any sum due to him as wagesthe Court, unlessit appears
to it that the delay in paying the sum was due to-

(@) amistake;
(b) areasonabledispute asto liability;

(c) theact or default of the person claiming theamount;
or

(d) any other cause, not being the wrongful act or
default of the personsliableto makethe payment or
their servants or agents,

may order them to pay, in addition to the sum due, interest on it at the
rate of twenty percent per annum or such lower rate as the Court may
specify, for the period beginning seven days after the sum became due
and ending when the sum is paid.

88. (1) Subject to the following provisions of this section, a
seafarer may, by means of an allotment noteissued in accordance with
regulations made by the Minister, allot to any person or persons part
of the wages to which he will become entitled in the course of his
employment in a Saint Vincent and the Grenadines ship or ships.

(2) A seafarer’sright to make an allotment under this section
shall be subject to such limitations as may, by virtue of the following
provisions of this section, be imposed by regulations made by the
Minister.
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(3) Regulations made by the Minister for the purposes of
this section may prescribe the form of allotment notes and-

(@) may limit the circumstancesinwhich allotments may
be made;

(b) may limit (whether by reference to an amount or by
referenceto aproportion) the part of thewagesthat
may beallotted and the number of personsto whom
it may be allotted and may prescribe the method by
which that part isto be calcul ated;

(c) may limit the persons to whom allotments may be
made by a seafarer to persons of such descriptions
or persons standing to himin such rel ationships as
may be prescribed by the regulations;

(d) may prescribe the times and the intervals at which
payments under allotment notes are to be made.

(4) Regulations under this section may make different
provisionsinrelationto different descriptionsof seafarersand different
circumstances.

89. (1) A person to whom any part of a seafarer’s wages has
been allotted by an allotment note issued in accordance with
regul ations made under section 88 shall have theright to recover that
part in hisown nameand for that purpose shall havethe sameremedies
asthe seafarer has for the recovery of hiswages.

(2) Inany proceedings brought by a person named in such
an allotment note asthe person to whom any part of aseafarer’ swages
has been allotted it shall be presumed, unless the contrary is shown,
that the seafarer is entitled to the wages specified in the note and that
the allotment has not been varied or cancelled.

9. (1) Where a Saint Vincent and the Grenadines ship is
wrecked or lost, a seafarer whose employment in the ship is thereby
terminated beforethe date contemplated in the agreement under which
he is so employed shall, subject to the following provisions of this
section, be entitled to wages at the rate payable under the agreement
at thedate of thewreck or lossfor every day onwhich heisunemployed
in the two months following that date.

(2) Where a Saint Vincent and the Grenadines ship is sold
whileoutside Saint Vincent and the Grenadines or ceasesto be aSaint

Right of person
named in allotment
to sue in own name

Right, or loss of right
to wages in certain
circumstances
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Vincent and the Grenadines ship and a seafarer’ s employment in the
ship is thereby terminated before the date contemplated in the
agreement under which heisso employed, then, unlessit is otherwise
providedintheagreement, he shall, subject to thefollowing provisions
of this section, be entitled to wages at the rate payable under the
agreement at the date on which hisemployment isterminated for every
day on which heisunemployed in thetwo monthsfollowing that date.

(3) A seafarer shall not be entitled to wages by virtue of
subsection (1) or (2) for a day on which he was unemployed, if it is
shown-

(@) that the unemployment was not due to the wreck or
loss of the ship or, as the case may be, the
termination of his employment on the sale of the
ship or its ceasing to be a Saint Vincent and the
Grenadines ship; or

(b) that the seafarer was able to obtain suitable
employment for that day but unreasonably refused
or failed to takeit.

(4) Thissectionshall apply toamaster asit doesto aseafarer.

91. (1) A seafarer’slien, his remedies for the recovery of his
wages, hisright to wagesin case of the wreck or loss of his ship, and
any right he may have or obtain in the nature of salvage shall not be
capable of being renounced by any agreement.

(2) Subsection (1) does not affect such of the terms of any
agreement made with the seafarers belonging to a ship which, in
accordance with the agreement, isto be employed on salvage service,
asprovidefor theremuneration to be paid to them for salvage services
rendered by that ship.

92. The master of a ship shall have the same lien for his
remuneration, and all disbursements or liabilities properly made or
incurred by him on account of the ship, asaseafarer hasfor hiswages.

Safety, Health and Welfare

93. (1) Inevery contract of employment between the owner of a
Saint Vincent and the Grenadines ship and the master of or any seafarer
employed in the ship there shall beimplied an obligation on the owner
of the ship that-
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(@) theowner of the ship, and

(b) the master of the ship, and every agent charged
with-

(i) theloading of the ship;

(if) thepreparing of theshipfor sea; or thesending
of the ship to sea,

shall use all reasonable meansto ensurethe seaworthiness of the ship
for the voyage at the time when the voyage commences and to keep
the ship in a seaworthy condition for the voyage during the voyage.

(2) The obligation imposed by subsection (1) applies
notwithstanding any agreement to the contrary.

94. Noliability onthe owner of aship arises under section 93(1)
inrespect of the ship being sent to seain an unseaworthy state where,
owing to special circumstances, the sending of the ship to seain such
astate was reasonable and justifiable.

95. (1) TheMinister may make regulations with respect to

(@) the crew accommodation to be provided in Saint
Vincent and the Grenadines ships;

(b) the living and working conditions of seafarers on
board Saint Vincent and the Grenadines ships.

(2) Without prejudice to the generality of subsection (1),
regul ations made under this section may, in particular-

(a) prescribethe minimum space per person which must
be provided by way of sleeping accommaodation for
seafarers and the maximum number of persons by
whom a specified part of such sleeping
accommodation may be used;

(b) regulate the position in the ship in which the crew
accommodation or any part thereof may be located
and the standards to be observed in the
construction, equipment and furnishing of any such
accommodation;

(c) require the submission to a surveyor of ships of
plans and specifications of any works proposed to

Shipowner’s relief
from liability for
unseaworthiness

Crew accommodation
and living and
working conditions of
seafarers
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be carried out for the purpose of the provision or
ateration of any such accommodation and authorise
the surveyor to inspect any such works; and

(d) provide for the maintenance and repair of any such
accommodation and prohibit or restrict the use of
any such accommodation for purposes other than
those for which it is designed.

(3) Regulationsunder this section may exempt ships of any
description from any requirements of the regul ations and the Director
may grant other exemptionsfrom any such requirement with respect to
any ship.

(4) Regulationsunder thissection may requirethe master of
a ship or any officer authorised by him for the purpose to carry out
such inspections of the crew accommodation as may be prescribed by
theregulations.

(5) Where the provisions of any regulations under this
section are contravened in the case of a ship the owner or master is
guilty of an offence and liable on summary conviction to a fine not
exceeding forty thousand dollars and the ship, if in Saint Vincent and
the Grenadines, may be detained.

(6) Inthissection*crew accommodation” includessleeping
rooms, messrooms, sanitary accommodation, hospital accommodation,
recreation accommodation, store rooms and catering accommodation
provided for the use of seafarers but does not include any
accommodation which is also used by or provided for the use of
passengers.

9. (1) Wherethreeor moreseafarersemployedina Saint Vincent
and the Grenadines ship consider that the provisions or water provided
for the seafarers employed in that ship or are not in accordance with
saf ety regulations made under this Act containing requirementsasto
the provisionsand water to be provided on ships (whether because of
bad quality, unfitness for use or deficiency in quantity), they may
complain to the master, who shall investigate the complaint.

(2) Wherethe seafarersare dissatisfied with the action taken
by the master as aresult of hisinvestigation or by his failure to take
any actionthey may statetheir dissatisfactionto him and their intention
to complaintothe Registrar of Seafarersor proper officer; and thereupon
the master shall make adequate arrangements to enable the seafarers
to do so as soon as the service of the ship permits.
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(3) The Registrar of Seafarers or proper officer to whom a
complaint has been made under this section shall investigate the
complaint and may examine the provisions or water or cause them to
be examined.

(4) Where the master fails without reasonable excuse to
comply with the provisionsof subsection (2) heisguilty of an offence
and liable on summary conviction to a fine not exceeding thirty
thousand dollars and if he has been notified in writing by the person
making an examination under subsection (3) that any provisions or
water arefound to be unfit for use or not of the quality required by the
regulations, then-

(a) if they arenot replaced within areasonabletimethe
master or owner isguilty of an offenceand liableon
summary conviction to a fine not exceeding forty
thousand dollars unless he proves that the failure
toreplacethem was not dueto hisneglect or default;
or

(b) if the master, without reasonable excuse, permits
them to be used heis guilty of an offenceand liable
onsummary conviction to afinenot exceeding forty
thousand dollars.

97. (1) Whereaperson, while employed inaSaint Vincent

Grenadinesany surgical or medical treatment or such dental or optical
treatment (including the repair or replacement of any appliance) as
cannot be postponed without impairing efficiency, the reasonable
expenses thereof shall be borne by the persons employing him.

(2) Where a person dies while employed in a Saint Vincent
and the Grenadines ship and isburied or cremated outside Saint Vincent
and the Grenadines, the expenses of hisburial or cremation shall also
be borne by persons employing him.

(3) Thereferenceinsubsection (2) todyinginashipincludes
areferenceto dying in aship’sboat.

Manning, Qualificationsand Training

98. Sections99to103apply toevery Saint VincentandtheGrenadines  Applications

Expenses of medical
and the Grenadines ship, receives outside Saint Vincent and the and other treatment

during voyage

of

ship and also to any ship registered under thelaw of acountry outside  section 99 to 103

Saint Vincent and the Grenadines which carries passengers-
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() between placesin Saint Vincent and the Grenadines,
or

(b) on a voyage which begins and ends at the same
place in Saint Vincent and the Grenadines and on
whichtheship callsat no place outside Saint Vincent
and the Grenadines.

Manning 99. (1) Subject to subsection (3), the Minister may make
regulationsreferred tointhisAct asthe” Safe Manning Regulations’ -

(a) requiring shipstowhichthissection appliesto carry
such number of qualified officers of any description,
qualified doctors and qualified cooks and such
number of other seafarers or qualified seafarers of
any description as may be specified in the
regulations;

(b) prescribing or enabling the Minister to specify
standards of competence to be attained and other
conditionsto be satisfied (subject to any exceptions
allowed by or under theregulations) by officersand
other seafarers of any description in order to be
qualified for the purposes of this section; and

(c) prescribing medical fitness requirements for
seafarers.

(20 In making regulations under this section, the Minister
shall have due regard to the STCW Convention.

(3) The Minister shall not exercise his power to make
regulations requiring shipsto carry seafarers other than doctors and
cooksexcept to the extent that it appearsto him necessary or expedient
in the interests of safety.

(4) Regulations under this section may make different
provisions for different descriptions of ship or for ships of the same
description in different circumstances.

(5) Without prejudiceto the generality of subsection (1)(b),
the conditions prescribed or specified under that paragraph may
include conditions as to nationality, and regulations made for the
purposes of that paragraph may make provision, or enablethe Director
to make provision, for-
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(@) themanner inwhich the attainment of any standard
or the satisfaction of any other condition is to be
evidenced,;

(b) theconduct of any examinations, the conditionsfor
admission to them and the appointment and
remuneration of examiners; and

(c) the issue, form and recording of certificates and
other documents;

and different provisions may be so made or enabled to be made for
different circumstances.

(6) Where a person makes a statement which he knows to
be false or recklessly makes a statement which is false in a material
particular for the purpose of obtaining for himself or another person a
certificate or other document which may be issued under this section
heis guilty of an offence and liable on summary conviction to afine
not exceeding fifty five thousand dollars.

100. (1) TheDirector may exempt any ship or description of ship
from any requirements of regulations made under section 99.

(20 Anexemption given under this section may be confined
to aparticular period or to one or more particular voyages.

101. (1) Subject to section 100, if a ship to which this section
applies goes to sea or attempts to go to sea without carrying such
officersand other seafarersasit isrequired to carry under section 99,
the owner or master is guilty of an offence and liable-

(@) on summary conviction, to a fine not exceeding
seventy thousand dollars;

(b) onconvictiononindictment, to afine not exceeding
one hundred and thirty thousand dollars;

and the ship, if in Saint Vincent and the Grenadines, may be detained.

(2) Thissection shall, in its application to ships which are
not sea-going ships, have effect as if for the words “goes to sea or
attempts to go to sea” there were substituted the words “goes on a
voyage or excursion or attemptsto do so” and the words “if in Saint
Vincent and the Grenadines” were omitted.

Power to exempt
from manning
requirements

Prohibition on going
to sea undermanned
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102. (1) Any person serving or engaged to serve in any ship to
which thissection appliesand holding any certificate or other document
which is evidence that he is qualified for the purposes of section 99
shall on demand produceit to the Registrar of Seafarers, any surveyor
of ships or proper officer and (if he is not himself the master) to the
master of the ship.

(20 Where, without reasonable excuse, a person fails to
comply with subsection (1) he is guilty of an offence and liable on
summary conviction to afine not exceeding forty thousand dollars.

103.(1) Where in the opinion of the Registrar of Seafarers or
proper officer the crew of ashiptowhich thisof section appliesconsists
of or includes persons who may not understand orders given to them
in the course of their duty because of their insufficient knowledge of
English and the absence of adequate arrangements for transmitting
the orders in a language of which they have sufficient knowledge,
then-

(a) if the Registrar of Seafarers or proper officer has
informed the master of that opinion, the ship shall
not go to sea; and

(b) if theshipisin Saint Vincent and the Grenadines, it
may be detained; or

(c) if theshipisin another country the Director may
reguest assistance to detain the ship.

(2) Where a ship goes to sea or attempts to go to seain
contravention of this sectionthe owner or master isguilty of an offence
and liable on summary conviction to a fine not exceeding fifty five
thousand dollars.

104. (1) Where a person goes to sea as a qualified officer or
seafarer of any description without being such a qualified officer or
seafarer heis guilty of an offence and liable-

(@) onsummary conviction, to afinenot exceeding thirty
thousand dollars;

(b) onconviction onindictment, to afine not exceeding
fifty five thousand dollars.

(2 In this section “qualified” means qualified for the
purposes of section 99.
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105. Where a Saint Vincent and the Grenadines ship does not
carry a doctor among the seafarers employed in it the master shall
make arrangements for ensuring that any medical attention on board
the ship is given either by him or under his supervision by a person
appointed by him for the purpose.

106. (1) TheDirector may issue and record documentscertifying
the attainment of any standard of competencerelating to shipsor their
operation, notwithstanding that the standard is not among those
prescribed or specified under section 99(1)(b); and the Minister may,
in relation thereto, make regulations for purposes corresponding to
those mentioned in section 99(5).

(20 Where a person makes a statement which he knows to
be false or recklessly makes a statement which is false in a material
particular for the purpose of obtaining for himself or another person a
document which may be issued under this section he is guilty of an
offence and liable on summary conviction to afine not exceeding fifty
five thousand dollars.

107.(1) A person under school-leaving age shall not be
employed in any Saint Vincent and the Grenadines ship except as
permitted by regulations under this section.

(2 The Minister may make regulations-

(@) prescribing circumstancesin which and conditions
subject to which persons under school-leaving age
who have attained such age as may be specified in
the regulations may be employed in a ship in such
capacities as may be so specified;

(b) prescribing circumstances and capacities in which
persons over school |eaving-age but under the age
of eighteen or under such lower age as may be
specified in the regulations must not be employed
inaSaint Vincent and the Grenadines ship or may be
so employed only subject to such conditions as
may be specified in the regulations.

(3) Regulations made for the purposes of this section may
make different provisions for different employments and different
descriptions of ship and any other different circumstances.

(4) Whereany personisemployedinashipincontravention
of this section or if any condition subject to which a person may be

Medical treatment on
board ship

Special certificates of
competence

Y oung persons
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employed under regulations made for the purposes of this section is
not complied with, the owner or master is guilty of an offence and
liable on summary conviction to afine not exceeding forty thousand
dollars.

(5) For the purposes of thissection aperson employedina
ship shall be deemed to be over school-leaving age if he has, and
under school-leaving age if he has not, attained the age which isthe
upper limit of compulsory school age under the Education Act.

108. (1) The Minister may give any personor body of persons of
any description determined by him for the purposes of this section
financial assistance in respect of expensesincurred or to be incurred
by any such person or body in connection with thetraining of officers
and ratingsfor servicein merchant ships, including expensesincurred
or to beincurred by any such personin connectionwith hisundergoing
any such training.

(2) Assistance under this section may be given by way of a
grant or a loan or otherwise; and in giving any such assistance the
Minister may impose such conditions as he thinks fit, including
conditions requiring agrant to be repaid in specified circumstances.

(3) Thissection iswithout prejudice to any other power of
the Minister to give financial assistancein connection with any such
training asis mentioned in subsection (1).

Offences by Seafarer
109. (1) Thissection applies-

() tothemaster of, or any seafarer employedin, aSaint
Vincent and the Grenadines ship; and

(b) tothemaster of, or any seafarer employedin, aship
which-

(i) isaforeign ship; and

(i) isinaportin Saint Vincent and the Grenadines
or within the waters of Saint Vincent and the
Grenadines while proceeding to or from any
such port.

(2) Where a person to whom this section applies, while on
board his ship or in itsimmediate vicinity deliberately or in breach or
neglect of duty or while under the influence of alcohol or adrug-
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(@) doesany act which causes or islikely to cause-

(i) thelossor destruction of or serious damageto
his ship or its machinery, navigational
equipment or safety equipment, or

(i) thelossor destruction of or serious damageto
any other ship or any structure, or

(iii) thedeath of or seriousinjury to any person, or
(b) omitsto do anything required-

(i) to preserve his ship or its machinery,
navigational equipment or safety equipment
from being lost, destroyed or seriously
damaged, or

(i) to preserve any person on board his ship from
death or seriousinjury, or

(iii) to prevent his ship from causing the loss or
destruction of, or serious damageto, any other
ship or any structure, or the death of or serious
injury to any person not on board his ship,

heis, subject to subsections (5) and (6), guilty of an offence.
(3) Where a person to whom this section applies-

(a) dischargesany of hisduties, or performs any other
functionin relation to the operation of hisship or its
machinery or equipment, in such a manner as to
cause, or to be likely to cause, any such loss,
destruction, death or injury as is mentioned in
subsection (2)(a), or

(b) fails to discharge any of his duties, or to perform
any such function, properly to such an extent asto
cause, or to belikely to cause, any of those things,

heis, subject to subsections (5) and (6), guilty of an offence.
(4) A person guilty of an offence under thissectionisliable-

(@) on summary conviction, to a fine not exceeding
fifteen thousand dollars;
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(b)

on conviction on indictment to afine not exceeding
thirty thousand dollarsor, toimprisonment for aterm
not exceeding two years, or both.

(5) Inproceedingsfor an offence under this section it shall
be a defenceto prove-

(@)

(b)

(©

(d)

inthe case of an offence under subsection (2) where
the act or omission alleged against the accused
constituted a breach or neglect of duty, that the
accused took all reasonabl e stepsto discharge that
duty;

in the case of an offence under subsection (2), that
at thetime of the act or omission alleged against the
accused he was under theinfluence of adrug taken
by him for medical purposes and either that he took
it onmedical adviceand complied with any directions
given as part of that advice or that he had no reason
to believe that the drug might have the influence it
had,;

in the case of an offence under subsection (3), that
the accused took all reasonable precautions and
exercised all due diligence to avoid committing the
offence; or

inthe case of an offence under either of subsections
(2 or (3)-

(i) that he could have avoided committing the
offence only by disobeying alawful command,
or

(i) that in all the circumstances the loss,
destruction, damage, death or injury in
question, or (asthe case may be) thelikelihood
of itsbeing caused, either could not reasonably
have been foreseen by the accused or could
not reasonably have been avoided by him.

(6) Inthe application of this section to any person falling
within subsection (1)(b), subsections (2) and (3) shall have effect asif
subsection (2)(a)(i) and (b)(i) were omitted; and no proceedings for
any offence under this section shall be instituted against any such
person without the consent of the Director.
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(7) Inthissection-

“breach or neglect of duty”, except in relation to a master,
includes any disobedience to alawful command;

“duty” -

(a) inrelation to a master or seafarer, means any duty
falling to be discharged by him in his capacity as
such; and

(b) inrelationto amaster, includeshisduty with respect
to the good management of his ship and his duty
with respect to the safety of operation of his ship,
its machinery and equipment; and

“structure” meansany fixed or movabl e structure (of whatever
description) other than a ship.

110. (1) Where a seafarer employed in a Saint Vincent and the
Grenadines ship combineswith other seafarersemployed in that ship-

(@) todisobey lawful commands which are required to
be obeyed at atimewhilethe ship isat sea;

(b) to neglect any duty which is required to be
discharged at such atime; or

(c) toimpede, at such atime, the progress of avoyage
or the navigation of the ship,

heis guilty of an offence.

(2) A seafarer whoisquilty of an offence under subsection
(1) isliable-

(@) onsummary conviction, to afinenot exceeding thirty
thousand dollars;

(b) onconviction onindictment to afine not exceeding
forty thousand dollars, or toimprisonment for aterm
not exceeding two years, or both.

(3) For the purposes of this section a ship shall be treated
as being at sea at any time when it is not securely moored in a safe
berth.

Concerted
disobedience and
neglect of duty
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Disciplinary Offences

Breaches by seafarers 111. (1) The Minister may make regulations under the following

of codes of conduct  provisionsof this section for the purpose of maintaining disciplineon
board Saint Vincent and the Grenadines ships; and in this section
“disciplinary body” means a body established or approved by the
Minister under subsection (5) (b).

(20 Regulations may provide for the hearing on shore in
Saint Vincent and the Grenadines, by adisciplinary body, of acomplaint
by the master or owner of a Saint Vincent and the Grenadines ship,
other than afishing vessel, against a seafarer alleging that during his
employment on board the ship the seafarer contravened, theregulations
made under subsection (1).

(3) Regulations may enable adisciplinary body-

(@) todismissthecomplaintif it findstheallegation not
proved,

(b) if it findsthe allegation proved-
(i) towarnthe seafarer;
(i) toreprimand the seafarer; or

(iii) to recommend to the Director that the seafarer
shall, either for a period specified in the
recommendation or permanently, cease to be
entitled to a discharge book in pursuance of
section 131 and shall be required to surrender
any such book which has been issued to him.

(4) Regulations may-

(@) enable the seafarer to appeal against such a
recommendation to another disciplinary body (an
“appellate body”); and

(b) enable an appellate body-
(i) to confirm the recommendation;
(i) to cancel the recommendation; or

(iii) in the case of a recommendation that the
seafarer shall ceaseto beentitled to adischarge
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relate.

book permanently or for a particular period, to
substitutefor it arecommendation that he shall
ceaseto be so entitled, instead of permanently,
for a period specified in the substituted
recommendation or, instead of for the particular
period, for ashorter period so specified.

(5) Regulations may make-

(@)

(b)

provision for securing that a
recommendation that the seafarer shall
permanently cease to be entitled to a
discharge book is not submitted to the
Director unlessit hasbeen confirmed, either
on appeal or otherwise, by an appellate
body;

provision for the establishment or approval
for the purposes of this section of such
number of bodiesasthe Minister thinksfit
and with respect to the composition,
jurisdiction and procedure of any such
body;

Provided that abody shall not comprise of

more than five persons;

(©

(d)

provision for the payment, of such
remuneration and allowances as the
Minister may determine to any member of
such abody:

separate provisionsfor different provisions
for different circumstances and may
contain such incidental and supplemental
provisions as the Minister considers

appropriate.

(6) Without prejudice to the generality of the preceding
provisions, regulations may include provision for any proceedingsto
take place notwithstanding the absence of the seafarer to whom they

(7) Nothing in the regulations or done in pursuance of the
regulations shall be construed as affecting any power to institute,
prosecute, entertain or determine proceedings (including criminal
proceedings) under any other enactment or at common law.



110
No. Shipping 2004

Disgqualification of Seafarer and Inquiries

Inquiry into fitness or 112. (1) Whereit appears to the Director that an officer-
conduct of officer
(@) isunfit to discharge his duties, whether by reason
of incompetence or misconduct or for any other
reason; or

(b) hasbeen seriously negligent inthe discharge of his
duties; or

(c) hasfailed to comply with the provisions of section
139;

the Director may cause an inquiry to be held by one or more persons
appointed by the Commission and, if he does so, may, if he thinksfit,
suspend, pending the outcome of theinquiry, any certificateissued to
the officer in pursuance of section 99 and requirethe officer to deliver
it to him.

(20 Where a certificate issued to an officer has been
suspended under subsection (1) the suspension may, onthe application
of the officer, beterminated by the Court, and the decision of the Court
on such an application shall be final.

(3) An inquiry under this section shall be conducted in
accordance with rules made under section 116(1) and those rules shall
require the persons holding the inquiry to hold it with the assistance
of one or more assessors.

(4) The persons holding an inquiry under this section into
the fitness or conduct of an officer-

(@) may, if satisfied of any of the matters mentioned in
paragraphs (a) to (c) of subsection (1), cancel or
suspend any certificateissued to him under section
99 or censure him;

(b) may make such order with regard to the costs of the
inquiry asthey think just; and

(c) shall make areport on the case to the Director;

and if the certificate is cancelled or suspended the officer (unless he
has delivered it to the Director in pursuance of subsection (1)) shall
deliver it forthwith to the personsholding theinquiry or tothe Director.
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(5) Any costs which a person is ordered to pay under
subsection (4)(b) may be recovered from him by the Director.

113. (1) Whereit appearsto the Director that aperson whoisthe
holder of a certificate to which this section appliesis unfit to be the
holder of such a certificate, whether by reason of incompetence or
misconduct or for any other reason, the Director may give him notice
inwriting that he is considering the suspension or cancellation of the
certificate.

(2) Thenotice shall state the reasonswhy it appearsto the
Director that the person is unfit to be the holder of such a certificate
and shall state that within a period specified in the notice, or such
longer period as the Director may allow, he may make written or oral
representations to the Director.

(3) After considering any representations madein pursuance
of subsection (2) the Director shall decide whether or not to suspend
or cancel the certificate and shall give the holder of it written notice of
his decision.

(4) Wherethedecisionisto suspend or cancel thecertificate
the notice shall state the date from which the cancellation isto take
effect, or thedate from which and the period for which the suspension
istotakeeffect, and shall require the holder to deliver the certificateto
the Director not | ater than the date so specified unless beforethat date
the holder has required the case to be dealt with by an inquiry under
section 114.

(5) Where, beforethedate specifiedinthenotice, herequires
the caseto be dealt with by such aninquiry, then, unlesshewithdraws
the requirement, the suspension or cancellation shall not take effect
except as ordered in pursuance of theinquiry.

(6) The Minister may make regulations prescribing the
procedureto befollowed with respect to the making and consideration
of representationsin pursuance of this section, theform of any notice
to be given under this section and the period to be specified in any
such notice as the period within which any steps are to be taken.

(7) This section applies to every certificate issued under
section 106 and to any certificate issued under section 99 other than
one certifying that apersonis qualified as an officer.

114. (1) Whereaperson has, beforethe date mentionedin section
113(4), required his case to be dealt with by an inquiry under this

Disqualification of
holder of certificate

Inquiry into fitness or
conduct of seafarer
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section the Minister shall cause aninquiry to be held by one or more
persons appointed by him.

(2) Aninquiry under this section shall be conducted in
accordance with rules made under section 116(1) and those rules shall
require the persons holding the inquiry to hold it with the assistance
of one or more assessors.

(3) The persons holding an inquiry under this section-

(@) may confirm the decision of the Director and cancel
or suspend the certificate accordingly;

(b) may, wherethe decisionwasto cancel thecertificate,
suspend it instead,;

(c) may, where the decision was to suspend the
certificate, suspend it for adifferent period;

(d) may, instead of confirming the decision of the
Director, censurethe holder of the certificate or take
no further action;

(e) may make such order with regard to the costs of the
inquiry asthey think just; and

(f) shall make areport on the case to the Minister;

and if the certificate is cancelled or suspended it shall be delivered
forthwith to the persons holding the inquiry or to the Director.

(4) Any costs which a person is ordered to pay under
subsection (3)(e) may be recovered from him in such manner as the
Minister shall direct.

115. (1) Where an inquiry has been held under section 112 or 114
the Minister may order thewhole or part of the caseto bereheard, and
shall do so-

(@) if new and important evidence which could not be
produced at the inquiry has been discovered; or

(b) if there appear to the Minister to be other grounds
for suspecting that amiscarriage of justice may have
occurred.
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(2) An order under subsection (1) may provide for the
rehearing to be by the Court.

(3) Wherethe persons holding the inquiry have decided to
cancel or suspend the certificate of any person or have found any
person at fault, then, if no application for an order under subsection
(1) has been made or such an application has been refused, that person
or any other person who, having aninterest intheinquiry, has appeared
at the hearing and is affected by the decision or finding, may appeal to
the Court.

116. (1) The Ministermay makerulesfor the conduct of inquiries
under sections 112 and 114 and for any re-hearing under section 115.

(2) Without prejudice to the generality of subsection (1),
rules under this section may provide for the appointment and
summoning of assessors, the manner inwhich any factsmay be proved,
the persons allowed to appear, and the noticesto be given to persons
affected.

117. Where aperson failsto deliver acertificate as required under
section 112, 113,0r 114 heisguilty of an offence and liable on summary
conviction to afine not exceeding forty thousand dollars.

118. Where a certificate has been cancelled or suspended under
section 112, 113, 114,0r 115, the Director, if of the opinion that the merit
of the caserequiresit, may re-issue the certificate or, as the case may
be, reduce the period of suspension and return the certificate, or may
grant a new certificate of the same or a lower grade in place of the
cancelled or suspended certificate.

119.(1) Thepersonsholdinganinquiry under section112or 114
may-

(@) by summonsrequire any person to attend, at atime
and place stated in the summons, to give evidence
or to produce any documentsin hiscustody or under
his control which relate to any matter in question at
theinquiry; and

(b) take evidence on oath (and for that purpose
administer oaths) or, instead of administering an
oath, require the person examined to make asolemn
affirmation.

Rules as to inquiries
and appeals

Failure to deliver
cancelled or
suspended certificate

Power to restore
certificate

Power to summon
witness to inquirty
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(2) Whereonthefailureof apersonto attend such aninquiry
in answer to a summons under this section and-

(@) the persons holding the inquiry are satisfied by
evidence on oath that-

(i) the person in question is likely to be able to
givematerial evidenceor produce any document
which relates to any matter in question at the
inquiry,

(if) he has been duly served with the summons,
and

(iii) areasonable sum has been paid or tendered to
him for costs and expenses; and

(b) it appearstothemthat thereisno just excusefor the
failure,

they may issueawarrant to arrest that person and bring him beforethe
inquiry at atime and place specified in the warrant.

Refusal to give 120. (1) Whereany person attending or brought beforeaninquiry

evidence to inquiry referred to in section 119 refuses without just excuse to be sworn or
give evidence, or to produce any document, the persons holding the
inquiry may-

(a8) commit him to custody until the end of such period
not exceeding one month as may be specifiedinthe
warrant or until he gives evidence or produces the
document (whichever occursfirst), or

(b) impose on him afine not exceeding three thousand
dollars.

(2) A fineimposed under subsection (1)(b) shall be treated
for the purposes of itscollection, enforcement and remission as having
been imposed by the Court, and the persons holding theinquiry shall,
as soon as practicable after imposing the fine, give particulars of it to
the Registrar of that Court.

Civil Liability Of Seafarer For Offences

Civil liability for 121. (1) Thefollowing provisions of this section shall apply with
absencewithout leave  respect to theliability of aseafarer employedinaSaint Vincent and the
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Grenadines ship to damages for being absent from his ship at atime
when heisrequired under his contract of employment to be on board.

(20 Whereheprovesthat hisabsencewas dueto an accident
or mistake or some other cause beyond hiscontrol and that hetook all
reasonabl e precautionsto avoid being absent hisabsence shall not be
treated as a breach of contract.

(3) Where subsection (2) does not apply, then-

(a) if no special damages are claimed his liability shall
be one hundred dollars.

(b) if special damages are claimed his liability shall not
be more than five hundred dollars.

122. Where a seafarer employed in a Saint Vincent and the
Grenadines ship isfound in civil proceedings before a Court in Saint
Vincent and the Grenadines to have committed an act of smuggling,
whether within or outside Saint Vincent and the Grenadines, he shall
be liable to make good any loss or expense that the act has caused to
any other person.

123.(1) The following provisions of this section shall apply
where, at atimewhen aSaint Vincent and the Grenadinesshipisinthe
internal watersor territorial seas of any country outside Saint Vincent
and the Grenadines, a seafarer employed in the ship is absent without
leave and present in that country in contravention of that country’s
laws.

(2) Where, by reason of the contravention, a penalty is
incurred under those laws by the persons employing the seafarer the
penalty shall be treated as being attributable to his absence without
leave and may, subject to the provisions of section 121, be recovered
from him as special damages for breach of contract.

(3)Where, by reason of the contravention, a penalty is
incurred under those laws by any other person the amount thereof, or,
if that amount exceedsthree hundred dollarsthen three hundred dollars
may be recovered by him from the seafarer.

Relief And Repatriation And Relief Costs
124. (1) Where-

(@) aperson employed as a seafarer in a Saint Vincent
and the Grenadines ship isleft behind inany country

Civil liability for
smuggling

Civil liability for fines
under immigration
laws

Relief and return of
seafarers left behind
or shipwrecked



No.

116
Shipping 2004

outside Saint Vincent and the Grenadinesor istaken
to such a country on being shipwrecked; or

(b) a person who became so employed under an
agreement entered into outside Saint Vincent and
the Grenadines is left behind in Saint Vincent and
the Grenadines or is brought to Saint Vincent and
the Grenadines on being shipwrecked;

the persons who last employed him as a seafarer shall make such
provision for his return and for his relief and maintenance until his
return and such other provisions as may be required by regulations
made by the Minister.

(20 Theprovisionsto be so mademay includethe repayment
of expenses incurred in bringing a shipwrecked seafarer ashore and
maintaining him until he is brought ashore and the payment of the
expenses of the burial or cremation of a seafarer who dies before he
can bereturned.

(3) The Minister may make regulations providing for the
manner in which any wages due to any person left behind or taken to
any country as mentioned in subsection (1) , and any property of his
left on board ship, areto be dealt with.

(4) The Minister may also make regulations requiring the
Registrar of Seafarersor proper officer to make such provision as may
be prescribed by the regulations with respect to any matter for which
provision may be required to be made by regulations under the
preceding provisions of this section.

(5) Without prejudice to the generality of the preceding
provisions, regulations made under this section may make provision-

(a) for determining the placeto which apersonisto be
returned;

(b) for requiringthe master of any Saint Vincent and the
Grenadines ship to convey a person to a place
determined in accordance with the regul ations and
for enabling the Registrar of Seafarers or proper
officer to givethemaster directionsfor that purpose;

(c) for the making of payments in respect of the
conveyance of a person in accordance with the
regulations; and
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(d) for the keeping of records and the rendering of
accounts.

(6) Regulationsunder this section may makeacontravention
of any provision thereof an offence punishable on summary conviction
with afine not exceeding forty thousand dollars or such less amount
as may be specified in the regulations.

(7) This section applies to a person left behind on being
discharged in pursuance of section 81, whether or not at thetime heis
left behind the ship is still a Saint Vincent and the Grenadines ship.

(8) Thissection appliesto the master of aship asit applies
to aseafarer and sections 125 and 126 shall have effect accordingly.

125. Where a person left behind in or taken to any country as
mentioned in section 124(1) remains there after the end of a period of
three monthsthe personswho last employed him asaseafarer shall be
liable under that section to make provision for his return or for any
matter arising after the end of that period, unlessthey have beforethe
end of that period been under an obligation imposed on them by
regulations under that section to make provision with respect to him.

126.(1) Whereany expensesareincurred inrespect of any matter
for which the employers of a seafarer are required to make provision
under section 124, then-

(a) if the expenses areincurred by the Administration,
or are incurred by the government of any country
outside Saint Vincent and the Grenadinesand repaid
to them on behalf of the Government, the
Administration may recover them from the
employers;

(b) if the expenses are incurred by the seafarer he may
recover them from the employersunlessthey prove
either that under the terms of his employment they
were to be borne by him or that he would not have
been left behind but for his own wrongful act or
neglect.

127. Where, inthe case of any seafarer, expensesareincurred
by the Administration or areincurred by the government of any country
outside Saint Vincent and the Grenadines and repaid to them on behal f
of the Government-

Limit of employer’'s
liability under section
124

Recovery of expenses
from employer
incurred for relief
return

Recovery of expenses
from seafarer
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(@) inrespect of any matter for which, but for section
124, the seafarer’ s last employers would have been
required to make provision under section 125; or

(b) in respect of any matter for which provision is
required to be made under section 124(5)(b),

the Administration may recover them from the seafarer or, if he has
died, from his personal representatives.

Documentation

128. (1) Except asprovided by regulations made under thissection,
an official log book inaform approved by the Director shall bekeptin
every Saint Vincent and the Grenadines ship.

(2) The Minister may make regulations prescribing the
particulars to be entered in English in official log books, the persons
by whom such entries are to be made, signed or witnessed, and the
procedure to be followed in the making of such entries and in their
amendment or cancellation.

(3) The regulations may require the production or delivery
of official log booksto such persons, in such circumstancesand within
such times as may be specified therein.

(4) Regulations made under this section may exempt ships
of any description from any requirements thereof, either generally or
in such circumstances as may be specified in the regulations.

(5) Regulations made under this section may make a
contravention of any provision thereof an offence punishable on
summary conviction with afine not exceeding thirty thousand dollars
or not exceeding alesser amount.

(6) All Saint Vincent and the Grenadines ships shall, in
additiontotheofficial log book, carry on board adeck log book and an
engineroom |log book inwhich shall berecorded particularsrelating to
the deck watch and the engine room watch respectively.

(7) Subject to subsection (8), the entries in the deck log
book and engine room log book referred to in subsection (6) shall be
made in English except whereall persons making entriesin thoselog
books have acommon language other than English in which case the
entries may be made in that common language.
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(8) TheDirector may require, alog book or an extract thereof
writtenin alanguage other than English to betranslated officially into
English.

(9) Alllogbooksreferredtointhissectionshall beadmissible
in evidence.

(10) Where a person intentionally destroys or mutilates or
rendersillegible any entry in any log book he is guilty of an offence
and liable on summary convictionto afine not exceeding forty thousand
dollars.

129.(1) Except as provided by regulations made under this
section, the master of every Saint Vincent and the Grenadines ship
shall make and maintain alist of the crew containing such particulars
as may be required by the regulations.

(2) The Minister may make regulations-

(@) specifying the particulars to be entered in a list of
the crew;

(b) limiting the time for which a list of the crew may
remainin force;

(c) providing for the maintenance by such personsand
either in such place as may be specified in the
regulations or, if it is so specified, in the ship, of a
copy or copies of each list of a crew and for the
notification to such personsof any changestherein;

(d) for the production of alist of the crew to such
persons, in such circumstancesand within suchtime
as may be specified in the regulations; and

(e) for the delivery to the Registrar of Seafarers or
proper officer or the Registrar of Ships, in such
circumstances as may be specified in the
regulations, of alist of the crew or a copy thereof
maintained under the regulations and for the
notification to him of any changesin such alist.

(3) Regulations under this section may enable alist of the
crew to be contained in the same document as a crew agreement and
may treat any particulars entered in the crew agreement as forming
part of the particulars entered in the list.

Lists of crews
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(4) Regulations under this section may exempt from the
requirements thereof such descriptions of ship as may be specifiedin
the regulations and may make different provisions for different
circumstances.

(5) Regulationsunder this section may makeacontravention
of any provision thereof an offence punishable on summary conviction
with a fine not exceeding thirty thousand dollars or not exceeding a
lesser amount.

130.(1) The Minister may make regulations providing-

(a) for the issue to Saint Vincent and the Grenadines
seafarersof cards(inthissectionreferredto as” Saint
Vincent and the Grenadines seafarers’'s cards’) in
such form and containing such particulars with
respect to the holders thereof and such other
particulars (if any) as may be prescribed by the
regulations, and for requiring Saint Vincent and the
Grenadines seafarersto apply for such cards;

(b) for requiring the holders of Saint Vincent and the
Grenadinesseafarers' scardsto producethemto such
persons and in such circumstances as may be
prescribed by the regulations;

(c) forthesurrender of Saint Vincent and the Grenadines
seafarers’'s cards in such circumstances as may be
prescribed by the regulations;

(d) for any incidental or supplementary matters for which
the Minister thinks it expedient for the purposes of the
regulations to provide;

and any provision of the regulations having effect by virtue of
paragraph (a) may be so framed asto apply to all Saint Vincent and the
Grenadines seafarers or any description of them and asto have effect
subject to any exemptions for which provision may be made by the
regulations.

(2) A contravention of any provision of the Regulations
made under this section is an offence punishable on summary
conviction with a fine not exceeding thirty thousand dollars or not
exceeding alesser amount.
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(3) Where a person makes a statement which he knows to
be false or recklessly makes a statement which is false in a material
particular for the purpose of obtaining for himself or another person a
Saint Vincent and the Grenadines seafarer’s card he is guilty of an
offence and liable on summary conviction to a fine not exceeding
thirty thousand dollars.

131. (1) The Minister may make regulations providing-

(@) for the issue to persons who are or have been
employed in Saint Vincent and the Grenadines ships
of discharge booksin such form and containing such
particulars with respect to the holders thereof and
such other particulars, if any, as may be prescribed
by the regulations and for requiring such persons
to apply for such discharge books;

(b) for requiring the holders of discharge books to
produce them to such persons and in such
circumstances as may be prescribed by the
regulations;

(c) for the surrender of discharge books in such
circumstances as may be prescribed by the
regulations;

(d) for any incidental or supplementary matters for
which the Minister thinks it expedient for the
purposes of the regulations to provide;

and any provision of the regulations having effect by virtue of
paragraph (a) may be so framed asto apply to all such persons as are
mentioned in that paragraph or any description of such persons and
as to have effect subject to any exemptions for which provision may
be made by the regulations.

(2) Regulations under this section may-

(@) provide for a person to cease to be entitled to a
discharge book in consequence of a
recommendation made by a disciplinary body by
virtue of regulations made under section 111 (3) or
(4); and

Discharge of books
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(b) provide for the re-issue of discharge books which
have been surrendered in consequence of such a
recommendation.

(3) A contravention of any provision of the Regulations
made under this section is an offence punishable on summary
conviction with a fine not exceeding thirty thousand dollars or not
exceeding alesser amount.

(4) A person who, in Saint Vincent and the Grenadines or
elsewhere-

() obtains employment as a seafarer on board a Saint
Vincent and the Grenadines ship and does so when
he is disentitled to a discharge book by virtue of
regulations made under subsection (2)(a); or

(b) employs as such aseafarer a person who he knows
or has reason to suspect isdisentitled as aforesaid,

isguilty of an offence and liable on summary conviction to afine not
exceeding ten thousand dollars or, on conviction on indictment to a
fine not exceeding thirty thousand dollarsor, imprisonment for aterm
not exceeding one year, or both.

132. (1) Where aperson ceasesto bethe master of a Saint Vincent
and the Grenadines ship during avoyage of the ship he shall deliver to
his successor the documentsrel ating to the ship or its crew which are
in hiscustody.

(20 Where, without reasonabl e excuse, the master of such a
ship failsto comply with subsection (1), heisguilty of an offenceand
liable on summary conviction to afine not exceeding thirty thousand
dollars.

PART VII
PREVENTION OF COLLISSONSAND SAFETY OF NAVIGATION
Collision Regulations, Distress and Safety
133. The Minister may make regulations, hereinafter referred to as
“Collision Regulations”-
(a) for the prevention of collisions at sea;

(b) respecting the lights to be carried and exhibited;
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(d) respecting the steering and sailing rules to be
observed by ships,

and in making such regul ations he shall haveregard to any international
convention or treaty for the time being in force for the prevention of
collisions at sea.

134.(1) All owners and masters of Saint Vincent and the
Grenadines ships shall obey the Collisions Regulations and shall not
carry or exhibit any other lights or use any fog signal s other than such
as are prescribed by those regulations.

(2) Where an infringement of the Collision regulations is
caused by thewilful default of the master or owner of aship he shall be
guilty of an offence and on summary conviction thereof shall beliable
to a fine not exceeding fifteen thousand dollars or six months
imprisonment.

(3) Subsections (1) and (2) shall apply to the owners and
pilots of seaplanes on the surface of water asthey apply to the owners
and masters of ships.

135. TheCollision Regulations shall be observed by al foreign
ships and seaplanes within the waters of Saint Vincent and the
Grenadines, and in any case before a Court in Saint Vincent and the
Grenadines concerning a breach of the collision regulations arising
within the waters of Saint Vincent and the Grenadines, foreign ships
and seaplanes shall be treated as if they were Saint Vincent and the
Grenadines ships and seaplanes registered in Saint Vincent and the
Grenadines.

136.(1) Liability for collision damage, including damage to
vessels, their cargoes, the effects or other property of the crew,
passengers or other persons on board, or to third parties, shall be
apportioned according to the degree of fault of each ship involved in
acollision.

(20 Whereitisnot possibleto determinethe degree of fault
of eachvessel, or if it appearsthat thefaultsare equal, liability shall be
apportioned equally.

(3) Thereshall beno presumption of fault against aship for
acontravention of the Collision Regulations without proof of fault or
negligence.
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(4) Wherethe collision isaccidental or caused by some act
beyond his control, or if the causeis left in doubt, the damages shall
be borne by those who have suffered them, notwithstanding that the
vessels, or any one of them, may have been at anchor, or was otherwise
made fast, at the time of the casualty.

(5) Wherethecollision is caused by the fault of one of the
vessels, liability to make good the damages shall attach to the one
which has committed the fault.

(6) In respect of damages caused by death or personal
injuries, the vesselsinfault shall bejointly and severaly liableto third
parties, without prejudice, however, to the right of the vessel which
haspaid alarger part than that which, in accordance with the provisions
of subsections (1) and (2), she ought ultimately to bear, to obtain a
contribution from the other vessel or vessels at fault.

(7) Collision liability shall attach in accordance with this
section in cases where the collision may be caused by the fault of a
pilot whether or not the pilot is carried by compulsion of law.

(8) Theright of actionfor therecovery of damagesresulting
fromacollisionisnot conditional uponthe entering of aprotest or the
fulfillment of any other special formality.

(9) Where no collision has actually taken place, liability for
damageto thevesselsinvolvedintheincident, or to goodsor persons
on board the vessel s resulting from the execution or non-execution of
amanoeuvre or acontravention of the Collision Regulations shall be
determined in accordance with this section.

137. A surveyor or inspector may inspect aship of any nationality
inaport of Saint Vincent and the Grenadinesto determinewhether the
ship is properly provided with lights and shapes and the means of
making sound signals asrequired by the Collision Regulations; and if
the surveyor or inspector finds that the ship is not so provided, he
shall specify in writing the action required to rectify the deficiency
and shall detain the ship until such deficiency is rectified to his
satisfaction.

138.(1) Inevery case of collision between ships, the master of
each ship shall, if and so far as he can do so without damage to his
own ship, crew and passengers, if any-
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(@) render to the other ship, the master, crew and
passengers, if any, thereof, such assistance as may
be practicable and as may be necessary to savethem
from any danger by the collision, and stand by the
other ship, until he has ascertained that such ship
has no need for further assistance;

(b) givethe master of the other ship the name and port
of registry of his ship, and the names of the ports
from which his ship sailed and to which hisshipis
bound.

(2) Subsection (1) shall apply tothe mastersof Saint Vincent
and the Grenadines ships and to the masters of foreign shipswhenin
the waters of Saint Vincent and the Grenadines.

(3) The failure of the master of a ship to comply with this
section shall not raise any presumption of law that the collision was
caused by hiswrongful act, neglect, or default.

139. Where the master of a ship fails without reasonabl e cause to
comply with section 138, heis guilty of an offence and-

(@) inthecaseof afailureto comply with section 138(1)
(a), is liable upon conviction thereof to a fine not
exceeding thirty thousand dollars, or imprisonment
for aterm not exceeding six months, or to both such
fine and imprisonment; and

(b) inthecaseof afailureto comply with section 138(1)
(b), is liable upon conviction thereof to a fine not
exceeding fifteen thousand dollars or six months
imprisonment,

and in either case if he is a certificated officer, an inquiry into his
conduct may be held, and his certificate cancelled or suspended.

140. (1) Themaster of any Saint Vincent and the Grenadines ship
upon encountering any of the dangers to navigation specified in
subsection (2), shall send information accordingly by any means of
communication at his disposal to the appropriate shore based
authorities and such information shall be repeated to ships in the
vicinity as practicable.

(2) The dangersto navigation referred to in subsection (1)
are-

Offences

Master to notify
hazardsto navigation
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(@) dangerousice;
(b) adangerousderelict;
(c) atropical storm;

(d) airtemperaturesbelow freezing point associated with
galeforcewindscausing severeice accretion onthe
superstructure of ships;

(e) windsof force 10 or above on the Beaufort scalefor
which no storm warning has been received; or

(f) any other direct danger to navigation.

(3) Wherethe master failsto comply with thissection, heis
guilty of an offence and liable on summary conviction to a fine not
exceeding fifteen thousand dollars or six months imprisonment;

(4) It shall be adefence for any person charged under this
subsection to show that he took all reasonable precautions to avoid
the commission of the offence.

(5) For the purposes of this section-

“tropical storm” meansahurricane, typhoon, cyclone or
other storm of a similar nature, and a master of a
ship shall be deemed to have encountered atropical
stormif he hasreason to believethat thereissuch a
stormin the vicinity.

141. (1) The master of a Saint Vincent and the Grenadines ship,
wheniceisreported on or near hiscourse, shall at night either proceed
at a saf e speed adapted to the prevailing circumstances or change his
course so as to keep amply clear of theice reported and of the area of
danger.

(2) Themaster of ashipwhofailstocomply withthissection,
isguilty of an offenceand isliable on summary convictionto afinenot
exceeding fifteen thousand dollars or six months imprisonment.

142.(1) The master of a Saint Vincent and the Grenadines ship
on receiving at seaasignal from any source that a ship or aircraft or a
survival craft thereof isin distress, shall proceed with all speedto the
assistance of the personsin distress, informing them if possible that
heisdoing so, and if-
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(@) heisunableto do so; or

(b) inthespecial circumstancesof thecase heconsiders
it unreasonable or unnecessary to proceed to their
assistance,

he shall enter in the log book of the ship the reason for failing to
proceed to the assistance of the personsin distress.

(2) The master of a ship shall be released from the duty
imposed by subsection (1) assoon as heisinformed of thereguisition
of one or more ships, other than his own, under section 143 that the
requisition, is being complied with by the ship or ships requisitioned.

143.(1) Themaster of ashipindistress, after consultation, so far
asmay be possible, with the masters of the shipswhich answer hiscall
for assistance, hastheright to requisition one or more of those ships
as he considers best able to render assistance, and it shall be the duty
of the masters of the shipsrequisitioned to comply withtherequisition
by proceeding with all speed to the assistance of personsin distress.

(2) The master of a ship shall be released from the duty
imposed by section 142 subsection (1) and, if his ship has been
requisitioned, from the duty imposed by subsection (1), if heisinformed
by the personsin distress or by the master of another ship which has
reached such persons that assistance is no longer required.

144. The master of a ship shall, so far as he can do so without
seriousdanger to hisown ship and personsthereon, render assi stance
to any person in danger of being lost at sea.

145.(1) The duties imposed on the master of ship by sections
142, 143 and 144 shall apply to the masters of Saint Vincent and the
Grenadines ships and to the masters of foreign ships when in the
waters of Saint Vincent and the Grenadines.

(2) Where a master fails to comply with sections 142,143
and 144 he is guilty of an offence for each such failure, and upon
summary conviction is liable, for each such offence, to a fine not
exceeding thirty thousand dollars, or imprisonment for a term not
exceeding six months, or both.

(3) Compliance by a master with sections 142, 143 and 144
shall not affect hisright, or the right of any other person to salvage.

Right to requisition
shipswhenin distress

Duty to assist persons
in danger at sea

Application of duties
imposed by sections
142, 143 & 144
penalties for failure
to comply and
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146. (1) The Minister may make regulationsrelating to signals of
distress and urgency and the signals prescribed by the regulations
shall be deemed to be signals of distress and urgency.

(2) Whereamaster of aship usesor displays, or causes, or
permits any person under his authority to use or display-

(@)

(b)

(©

any signal except in circumstances and for the
purposes prescribed; and

any signal that is liable to be mistaken for any
prescribed signal;

he is guilty of an offence and liable on summary
conviction to afine not exceeding fifteen thousand
dollarsor six monthsimprisonment, andin addition,
is liable to pay compensation for any labour
undertaken, risk incurred or loss sustained in
consequence of the signal having been supposed
to be a signal of distress or urgency; and such
compensation may, without prejudice to any other
remedy, be recovered in the same manner in which
salvageisrecoverable.

(3) Where the master who contravenes subsection (2) isa
certificated officer under this Act, he shall be subjected to aninquiry
into his conduct as provided in section 112.

147. (1) When aship-

(@)

(b)

(©

has sustained or caused any accident occasioning
loss of life or any seriousinjury to any person; or

has sustained any material damage affecting her
seaworthiness or her efficiency, either in her hull or
in any part of her machinery;

the owner or master thereof shall, within twenty-
four hours after the happening of the accident or
causing of the damage or as soon as possible
thereafter, transmit to aproper officer if theshipisin
aforeign port, or otherwise to the Director, areport
of the accident or damage.
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(2) Every report of accident or damageto aship made under
subsection (1) shall be signed by the owner or master of the ship, and
shall state -

(@) the name of the ship, the port to which the ship
belongs, the official number, if any, of the ship and
the place where the ship islocated;

(b) the circumstancesin which the accident or damage
occurred; and

(c) the probable cause of the accident or damage.

(3) Where the owner or managing owner, or if there is no
owner or managing owner resident in Saint Vincent and the Grenadines,
the representative person of the owner or the agent of any ship to
which this section applies, has reason to believe that-

(@) theship hassustained or caused any such accident
or received any such damage as is mentioned in
subsection (1), he shall satisfy himself that the
accident or damage has been reported to the Director
by the master; and

(b) theaccident or damage has not been so reported, he
shall as soon as possible, sendto the Director notice
in writing stating the name of the ship, its official
number, and its port of registry or the port to which
it belongs, stating to the best of hisknowledge and
belief, the nature and extent of the accident or
damage, the probabl e cause thereof and thelocation
of the ship.

(4) The master, owner, managing owner, representative
person or agent who fails, without reasonable cause to comply with
this section is guilty of an offence and liable on summary conviction
to afine not exceeding ten thousand dollars.

(5) This section applies to all Saint Vincent and the
Grenadines shipsandto all foreign ships carrying passengers between
placesin the waters of Saint Vincent and the Grenadines .

148. (1) Wherethe managing owner or agent of any Saint Vincent
and the Grenadines ship has reason, owing to the non-appearance of
the ship or to any other circumstance, to believe that the ship has
been lost, he shall cause areasonable search to be made for the ship

Apprehended loss of
ship
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and shall, as soon as conveniently may be, send to the Director a
notice in writing signed by him and stating-

(@) the name of the ship, the port to which the ship
belongs and the official number, if any, of the ships;
and

(b) areport of theloss of the ship and the circumstances
and probable cause of such loss.

(2 Any managing owner or agent of aship who failswithout
reasonable cause, to comply with this section within a reasonable
period from the time when he has reason to believe that the ship has
been lost, is guilty of an offence and liable on summary conviction to
afine not exceeding fifteen thousand dollars.

149.(1) The Director shall take appropriate steps to advise the
seafaring community and the public of any developing or existing
situations which may adversely affect maritime safety.

(2) Such information may take the form of Notices to
Marinersand navigational warnings may beissued and communicated
by any means as the circumstances may warrant.

(3) TheDirector may requiretheassistance of any personin
the communication of such information.

Aids To Navigation and Chartsand Publications
150. For the purposes of this section and sections 151 to 157-

“aidsto navigation” and “aids’ meansall lighthouses, buoys,
beacons, radio aids, or any other light, signal or mark
established to aid marine navigation and includes all
buildings, moorings and other works associated
therewith.

151. (1) There shall be established in Saint Vincent and the
Grenadines such navigational aids as are necessary to facilitate safe
navigation of ships within the waters of Saint Vincent and the
Grenadines.

(2) Privately owned navigational aids shall be established
and maintained in accordance with the provisions of this Act.

152. (1) No navigational aid shall be established-
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(@)

(b)

without the prior written consent of the Director, or
any other person authorised by him for the purpose;
and

unlessit conformsto such specifications as may be
stipulated.

(2) No navigational aid shall be discontinued or have its
lighting characteristics or any other distinguishing feature altered,
without the prior written consent of the Director or any other person
authorised by him for the purpose.

(3) The Minister shall by Notice cause alist of navigational
aidsto be published and updated as necessary.

153. The Director shall exercise general supervision over all
navigational aids and in particular shall-

(@)

(b)

(©

be responsible for the establishment and
maintenance of all navigational aids established by
the Maritime Administration and such other
government owned navigational aids as may be
under the control of that Administration;

ensure that all other navigational aids are
established in compliance with the stipulated
conditionsand specificationsand are maintainedin
proper working order; and

bring to the attention of the public information on
changesto or deficienciesin any navigational aid.

154. A person who-

@)
(b)

(©

(d)

contravenes section 151 or 152;

wilfully or negligently damages, destroys or allows
ashiptofoul anaid;

wilfully or negligently does anything which causes
theview of an aid to be obstructed in such amanner
asto lessen its efficiency;

wilfully, negligently or without lawful authority does
anything whichinterfereswith an aid so asto hinder
the effective use of the aid;

Functions of the
Director

Offence
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(e) trespasses on or without lawful excuse, isfound in
oron-

(i) anaid; or
(i) onany land upon which an aid issituated; and

(f) fails to notify the Director as soon as practicable
after the aid is damaged, destroyed or fouled,

isguilty of an offence and, in addition to the expenses of making good
any damage so occasioned, is liable to a fine not exceeding fifteen
thousand dollars.

155. Where a ship damages, destroysor foulsan aid, the ship may
be detained until the cost of repairing or replacing the aid or rendering
the aid effective again is paid.

156. (1) No person shall show alight, including light from afire,
in such aplace or manner asto mislead ships havigating in the coastal
areas of Saint Vincent and the Grenadines.

(2 Any person who fails to comply with subsection (1) is
guilty of an offence and liable to a fine on summary conviction not
exceeding thirty thousand dollars.

(3) The Director may cause to be extinguished any false or
unauthorised lights, and for this purpose the Director or any person
authorised by him may enter the place wherethe light is situated and
forthwith extinguish the same without causing unnecessary damage.

157. The Minister may by regulations:

(@) prescribe the system of lighting and other
characteristics, marks and features of navigational
aids and in doing so shall have due regard to the
International Association of Lighthouse Authorities
IALA Harmonised Buoyage “System B”, or any
other international system of buoyage which may
replaceit;

(b) prescribethe penaltiesfor any contravention of such
regulations.

158.(1) The Minister may make regulations specifying such
navigation equipment, nautical publications or charts, directions or
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information as appear to him to be necessary or expedient for the safe
operation of ships.

(20 Regulations made pursuant to this section may require
Saint Vincent and the Grenadines Ships or such descriptions of Saint
Vincent and the Grenadines ships as may be specified in the
regulations, to carry and use, either at all timesor on such voyagesas
may be specified in theregulations, the navigation equipment, charts,
copies of directions or information so specified.

(3) Whereaship goesto seaor attemptsto go to seawithout
carrying the navigation equipment, charts, copies of directions or
information which it isrequired to carry according to the regulations
made under this section, the master and owner is each guilty of an
offence and liable upon summary conviction to a fine not exceeding
fifteen thousand dollars.

PART V1l
SAFETY OF LIFE AT SEA
General
159. In this Part
“cargo ship” means any ship that is not a-

(a) passenger ship;

(b) ship of war;

(c) fishing vessel; or a

(d) pleasure vessel;

“Cargo Ship Safety Certificate”, “Cargo Ship Safety
Construction Certificate”, “ Cargo Ship Safety Equipment
Certificate”, Cargo Ship Safety Radio Certificate” and
“Passenger Ship Safety Certificate” meansthe certificates
of those names issued pursuant to section 171,

“certificate” means a certificate issued in accordance with
the Safety Convention as defined therein;

“fishing vessel” means a vessel used for catching fish,
whales, seals, walrus or other living resources of the
sea;

Interpretation
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“international voyage” means a voyage between a port in
onecountry and aport in another country where at | east
one of the portsis a Safety Convention country;

“Passenger Certificate”, “Saint Vincent and the Grenadines
Cargo Ship Safety Certificate” and “ Caribbean Cargo Ship
Safety Certificate”, mean the certificates of those names
issued pursuant to section 172;

“radioinstallation” meansany radioinstallation provided on
board ashipinlifesaving appliances, in compliancewith
therelevant regulations;

“radio-navigational equipment” meansthe equipment required
by the relevant regulations;

“Safety Convention” meansthe International Convention for
the Safety of Lifeat Sea, 1974 and its Protocols of 1978
and 1988, together with such amendments thereof or
replacements therefor as may be in effect in respect of
Saint Vincent and the Grenadines;

“Safety Convention Certificate” means a certificate that is
required to be issued to a Safety Convention ship that
complies with the relevant provisions of the Safety
Convention and includes a Safety Certificate, Safety
Construction Certificate, Safety Equipment Certificate,
Safety Radio Certificate, and any such certificatethat is
limited, modified or restricted by an Exemption Certificate;

“Safety Convention country” means a country the
Government of which has accepted the Safety
Convention and which has not denounced that
Convention or aterritory of such country to which the
Convention extends and remains extended,;

“short international voyage’ meansaninternational voyage-

(@) inthe course of which a ship is not more than 200
nautical miles from a port or place in which the
passenger and crew could be placed in safety;

(b) which does not exceed 600 nautical milesin length
between thelast port of call and thefinal destination,
no account being taken of any deviation by a ship
from its intended voyage due solely to stress of
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weather or any other circumstancesthat neither the
master nor the owner nor the charterer, if any, of the
ship could reasonably have prevented or forestalled.

“surveyor” includes any person or organisation, duly
authorised by the Director to act as a surveyor for the
purpose of surveying ships and issuing Safety
Convention certificates.

“tanker” means a cargo ship constructed or adapted for the
carriage in bulk of liquid cargoes of aflammable nature
and its age shall be determined from the year of build as
indicated on its certificate of registry;

“tons’ meansgrosstonnage and areferencetotonsinrelation
toaship having alternativegrosstonnagesisareference
to the larger of those two tonnages;

160. (1) Subject to subsection (2), the Safety Convention,
including all its related instructions, shall, unless excepted by this
Act, apply to all Saint Vincent and the Grenadines ships and all other
ships engaged on international voyages while they are in the waters
of Saint Vincent and the Grenadines.

(2) Unless expressly provided otherwise, the Safety
Convention shall not apply to-

(@) ships of war and troop ships;

(b) cargo ships of less than 500 tons;

(c) shipsnot propelled by mechanical means;
(d) wooden ships of primitive build;

(e) pleasure vessels not engaged in trade; and
(f) fishing vessels.

(3) Exceptasexpressly providedinthisAct orin Regulations
made under this Act nothing in the Safety Convention shall apply to
Saint Vincent and the Grenadines ships solely navigating the Great
Lakes of North America and the River St. Lawrence as far east as a
straight line drawn from Cap des Rosiers to West Point, Anticosti
Island and on the north side of Anticosti Island, the 63rd meridian.

(4) Notwithstanding that any provision of this Part or any
regulations made hereunder is expressed to apply to shipsthat are not

Application of safety
convention and
exceptions thereto
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Saint Vincent and the Grenadines ships whilethey are within any port
in Saint Vincent and the Grenadines, such provision shall not apply to
a ship that would not be within any such port but for such stress of
weather or any other circumstances that neither the master nor the
owner nor the charterer, if any, of the ship could have prevented or
forestalled.

(5) This Part applies to Saint Vincent and the Grenadines
ships wherever they may be and to other ships whilst they arein the
waters of Saint Vincent and the Grenadines, but not to fishing vessels
or pleasure vessels.

161. (1) The Director may exempt any ship or class of ship from
any safety requirementsimposed by or under thisAct either absol utely
or subject to such conditions as he thinks fit.

(2) Without prejudice to subsection (1), where a ship not
normally engaged on international voyagesisrequired to undertake a
single international voyage, the Director, if he is of the opinion that
the ship complies with safety requirements imposed by or under this
Act, may exempt the ship while engaged on that voyage.

(3) Without prejudice to subsection (1), any ship which
embodies features of a novel kind may be exempted from any
requirements imposed by or under this Act relating to safety
construction, life-saving appliances and radio communications, the
application of which might seriously impede research into the
development of such featuresand their incorporation in shipsengaged
ininternational voyages.

(4 Notwithstanding anything contained in subsection (3)
such ship shall comply with safety requirementswhich, intheopinion
of the Director are adequatefor the servicefor whichitisintended and
are such asto ensure the overall safety of the ship.

(5) Whereany such exemption asisreferred toin subsection
(3) (a) above is granted, the Director shall communicate to the
Organization particulars of the exemptions and the reasons therefor.

(6) TheDirector may, if heconsidersthat the sheltered nature
and conditions of the voyage are such asto render the application of
any specific requirements relating to safety construction, life-saving
appliances and radio communications unreasonable or unnecessary,
exempt from those requirements individual Saint Vincent and the
Grenadines ships, or classes of ships which, in the course of their
voyage, do not proceed more than 20 miles from the nearest land.
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162. (1) The Minister shall make such regulations as may appear
to him to be necessary and expedient to give effect to the Safety
Convention and its rel ated instruments; and to provide generally for
safety at sea, referred to as“ Safety Regulations”.

(2) Safety Regulations shall prescribe the requirements for
the hull, equipment and machinery of Safety Convention ships and
their survey and inspection.

(3) For the purpose of giving effect to the provisionsof the
Safety Convention, the Minister may make such regulations as he
considers appropriate with respect to ships provided with nuclear
power plants.

163. (1) The Minister may make regulations, in this Act referred
to as “ Caribbean Cargo Ship Safety Regulations” and “Loca Cargo
Ship Safety Regulations”, prescribing requirements for the hull,
equipment and machinery of ships to which this section applies and
requiring any Saint Vincent and the Grenadines ship to be surveyed to
such an extent, in such a manner and at such intervals as may be
prescribed.

(2) Regulations made under this section shall include
requirements as appear to the Minister to be necessary to implement
the provisions of the Safety Convention in relation to the hull,
equipment and machinery of such ship.

(3) Thissection appliesto-

(@) Saint Vincent and the Grenadines cargo shipsof not
less than 500 tons not engaged in international

voyages;

(b) Saint Vincent and the Grenadines cargo ships of
such lower tonnage and of such description as the
Minister may specify; and

(c) foreign cargo shipsof lessthan 500 tonswhilethey
are within the waters of Saint Vincent and the
Grenadines and while they are not exempted under
this Act.

164. The Minister may makeregulationsin this Act referred to as
“Small Ship Safety Regulations” prescribing requirementsfor the hull,
equipment and machinery of small ships and requiring such shipsto
be surveyed to such an extent, in such amanner and at such intervals

Regulations relating
to safety at sea

Regulations for cargo
ship safety
requirements and
surveys

Regulations for small
ships safety
requirements and
surveys
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asmay be prescribed as well as specifying the examinations required
for boatmasters and engineers and the appointment of surveyors.

Surveysand Certification

165. (1) Surveyors appointed pursuant to section 356 shall, as
and when required by or under this Act, carry out surveys of-

(@) the hull and machinery of ships;

(b) the equipment of ships, including her tackle, and
appurtenances;

(c) the life-saving, fire-fighting and other safety
equipment of ships;

(d) theradiotelegraphy and radiotel ephony installations
of ships; and

(e) thestowageand manner of loading of ships' cargoes
and the stowage of dangerous goods,

(2) The survey and inspection of ships, so far as regards
the enforcement of this Part, shall be carried out by surveyors
appointed under section 356 or, subject to such conditions as the
Director may impose, by any corporation or society for the survey and
classification of ships authorised by the Director.

166. (1) A surveyor may at all reasonabletimesinspect any ship
for the purpose of ensuring that it is in compliance with the Safety
Convention, the Load Line Convention, Collision Regulationsand the
relevant regulations made under this Act.

(2) Where the surveyor finds that the said convention or
the regulations have not been complied with, he shall give written
noticeto the owner or master of the ship stating in what respect there
is deficiency and what action, in his opinion, is required to rectify
such deficiency.

(3) Every noticeso given shall becommunicatedin amanner
directed by the Director to the Customs Officer of any port at which
the ship may seek aclearance and such clearance shall not be granted
and the ship may be detained.

(4) Where the surveyor considers such ship unsafe, or,
where apassenger ship, unfit to carry passengers, or the machinery or
equipment defectivein any way so asto expose persons on board to
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serious danger, he shall detain that ship, and a surveyor may also
detain any ship in respect of which any of the provisions of this Act
have not been complied with, if in his opinion such detention is
warranted in the circumstances.

(5) Where, under this section, asurveyor visitsany ship he
may ask the owner or his agent, the master or chief engineer, or any
other person on board and in charge or appearing to be in charge of
the ship, any questions concerning the ship as he thinksfit and every
such person shall fully and truthfully answer every such question.

(6) A surveyor may reasonably require of the owner or his
agent the master or chief engineer or any other person on board or in
charge, or appearing to bein charge of the ship that the machinery of
the ship be activated or dismantled so that he may satisfy himself asto
itscondition and every person of whom such arequest ismade, capable
of so doing, shall comply with the requirement.

(7) A personwho contravenes subsection (5) or (6) isguilty
of an offenceandisliableon summary convictionto afinenot exceeding
fifteen thousand dollars.

167. A surveyor shall, if satisfied on inspection that he can with
propriety do so, forward areport to the Director which shall contain a
statement showing-

(@) that the hull and machinery are sufficient for the
service intended and in good conditions;

(b) that the hull and machinery are constructed, arranged
and fitted in accordance with any regulations made
under this Part;

(c) that the safety equipment and radio installations
required under this Part are on board and in good
condition;

(d) that the master, mates and engineers are persons
duly certificated asrequired under this Act and that
the crew is sufficient and efficient;

(e) the class of voyage on which the ship isfit to ply
and thetime, if lessthan oneyear, for which the hull,
equipment and machinery will be sufficient;

(f) if the ship is a passenger ship, the number of
passengers which she may carry; and

Surveyor to report to
Director
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(g9) thesteam pressurethat may be carried ontheboilers.
Record of inspections 168. A surveyor shall keep arecord of the inspections he makes
and certificates and certificates he issues in such form and with such particulars
respecting them as the Director may direct, and shall furnish copies
thereof and any other information pertaining to the duties of hisoffice

which the Director may require.
Responsibilities of 169. (1) Theowner and master of every ship towhichthissection

owner and master and ~ applies shall ensure that-

compliance with ISM
Code (a

(b)

(©

the condition of the ship, including its structure,
machinery and equipment, is maintained so as to
comply with the relevant provisions of this Part
applicableto the ship;

after any survey required by this Part has been
completed, no material change is made to the
structure, machinery and equi pment of the ship which
was subject to the survey without the approval of a
surveyor, except by direct replacement;

whenever an accident occursto aship or adefectis
covered either of which affects the safety of the
ship or the efficiency or completeness of the ship,
including its structure, machinery and equipment-

(i) itisreported at the earliest opportunity to a
surveyor, or aproper officer; and

(i) if aSaint Vincent and the Grenadinesshipisin
such acasein aport outside Saint Vincent and
the Grenadines it is also reported to the
appropriate authorities of the country in which
the port is situated.

(20 Whenever an accident or defect isreported to asurveyor
or to aproper officer under subsection (1)(c)(i), the surveyor or proper
officer, asthe case may be, shall causeinvestigationsto beinitiated to
determinewhether asurvey isnecessary and shall, inthat event, require
such asurvey to be carried out.

(3) Subsections (1) and (2) shall apply to-

@)

Saint Vincent and the Grenadines ships; and
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(i) except as regards subsection (1)(a), other ships
which have been surveyed pursuant to this Part.

(4) All Saint Vincent and the Grenadines ships, all other
ships while in the waters of Saint Vincent and the Grenadines and all
companiesinrelationto shipsreferred toin thissubsection shall comply
with the ISM Code.

(5) For the purposes of subsection (4), “1SM Code” means
the International Management Code for the Safe Operation of Ships
and for Pollution Prevention adopted by the Organization as may be
amended from timeto time, and “Company” has the same meaning as
inthe |SM Code.

170.(1) In any case where a surveyor determines that the
condition of aship towhichthissection applies, including itsstructure,
machinery and equipment, does not correspond substantially with the
particulars on one or more of the certificates referred to in this Part or
issuch that the shipisnot fit to proceed to sea without danger to the
ship or persons on board, the surveyor shall advise the owner or
master of the corrective action which in his opinion is required, and
shall notify the Director.

(2) Where such corrective action is not taken within a
reasonable period as a surveyor may specify, the surveyor, shall, at
the end of that time, immediately notify the Director who may, on
receipt of such notification, suspend the validity of the particular
certificate issued to the ship and give notice of any such suspension
to the owner, and to the surveyor, who in turn shall notify the master.

(3) This section applies only to Saint Vincent and the
Grenadines ships and other shipswhich have been surveyed pursuant
to this Part.

171. (1) When asurvey or surveysto meet the requirements set
out inthisPart and regul ations made under section 162 are satisfactorily
completed the Director, or any other person authorised by him, shall
issue-

(@) in the case of a passenger ship engaged on
international voyages, a Passenger Ship Safety
Certificate, unlessthe shipisonly engaged on short
international voyages when a short international
voyage Passenger Ship Safety Certificate shall be
issued;

Procedure to be
adopted when the
ship, including its
structure, machinery
and equipment is
deficient
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(b) in the case of a cargo ship of 300 tons or over
engaged on international voyages, a Cargo Ship
Safety Radio Certificate;

(c) in the case of a cargo ship of 500 tons or over
engaged on international voyages, a Cargo Ship
Safety Equipment Certificate; or

(d) in the case of a cargo ship of 500 tons or over
engaged on international voyages, a Cargo Ship
Safety Construction Certificate.

(2) A Cargo Ship Safety Certificate may be issued as an
alternative to the certificates referred to in subsection (1)(b),(c) and

(d).

(3) Whenever inthisPart referenceis madeto aCargo Ship
Safety Construction Certificate, Cargo Ship Safety Equipment
Certificate, or aCargo Ship Safety Radio Certificate, it shall apply toa
Cargo Ship Safety Certificatewhereit isused asan alternativeto these
certificates.

172. When a survey or surveys, to meet the requirements set out
in this Part or in regulations made under section 163 are satisfactorily
completed the Director shall issue-

(@) inthe case of a Saint Vincent and the Grenadines
passenger ship not engaged on international
voyages, a Passenger Certificate appropriate to its
Class;

(b) inthe case of a Saint Vincent and the Grenadines
cargo ship of 500 tons or over not engaged on
international voyages, a Saint Vincent and the
Grenadines Cargo Ship Safety Certificate; or

(c) subject to regulations made under section 164, in
the case of aSaint Vincent and the Grenadines cargo
ship of less than 500 tons, a Caribbean Cargo Ship
Safety Certificate.

173.(1) A Passenger Ship Safety Certificate, Cargo Ship Safety
Certificate, Cargo Ship Safety Radio Certificate, Cargo Ship Safety
Equipment Certificate, Cargo Ship Safety Construction Certificateand
Exemption Certificates shall be in the form prescribed by the Safety
Convention.
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(2) A Passenger Certificate, Saint Vincent and the Grenadines
Cargo Ship Safety Certificate and Caribbean Cargo Ship Safety
Certificate shall bein such form as may be prescribed by the Minister
and a Passenger certificate shall indicate compliance with the
provisions of this Act and state-

(@)

(b)

(©

thelimits(if any) beyond whichthe shipisnotfitto
ply;

the number of passengers which the ship is fit to
carry;

any condition with which the ship hasto comply.

174.(1) The duration of certificates issued under section 171
shall be asfollows-

(@)

(b)

a Passenger Ship Safety Certificate and a short
international voyage Passenger Ship Safety
Certificate shall be issued for a period of validity
not exceeding twelve months;

a Cargo Ship Safety Radio Certificate, Cargo Ship
Safety Equipment Certificate, Cargo Ship Safety
Construction Certificate or a Cargo Ship Safety
Certificate shall be issued for a period of validity
not exceeding five years.

(2) The duration of certificates issued under section 172
shall be asfollows-

(@)

(b)

a Passenger Certificate shall be issued for a period
of validity not exceeding twelve months;

aSaint Vincent and the Grenadines Cargo Ship Safety
Certificate and a Caribbean Cargo Ship Safety
Certificate shall be issued for a period of validity
not exceeding five years.

(3) A certificate shall ceaseto bevalid-

@)

if its period of validity has been exceeded and the
certificate has not been extended when permitted
by section 176;

(b) if annual, intermediate or periodical surveys have

not been carried out in accordance with this Part
and the certificate has not been endorsed;

Duration and validity
of certificates
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(c) upon the transfer of a ship to the flag of another
State.

175. (1) When an exemption is granted to a ship in accordance
with therelevant provisions applicable to the ship, acertificate called
an Exemption Certificate shall be issued in addition to any Certificate
issued under section 171.

(20 AnExemption Certificate shall beissued for aperiod of
validity that is not longer than the period of validity of the certificate
towhichit refers.

(3) An Exemption Certificate shall be subject to the same
extension and other provisions as the certificates to which it refers.

(4) Where an Exemption Certificate has been issued, a
statement to this effect shall beincluded on the certificate to which it
refers.

176.(1) Where a Saint Vincent and the Grenadines ship, at the
timewhen acertificateissued under section 171(1) or (2) expires, isnot
inaport in Saint Vincent and the Grenadines or the port in whichitis
to be surveyed, the Director may extend the period of validity of the
certificate but this extension shall be granted only for the purpose of
allowing the ship to completeitsvoyageto aportin Saint Vincent and
the Grenadines or the port in which it isto be surveyed, and then only
in caseswhereit appears proper and reasonableto do so. No certificate
shall be extended for aperiod longer than three months, and aship to
whichthe extensionisgranted shall not, onitsarrival inaport in Saint
Vincent and the Grenadines or theport inwhichitisto be surveyed, be
entitled by virtue of the extension to leave that port or Saint Vincent
and the Grenadines without having obtained a new certificate.

(2) TheDirector may extend acertificateissued under 171(1)
or (2) which has not been extended under subsection (1) for a period
of grace of up to one month from the date of expiry stated on it.

(3) Inthecaseof aSaint Vincent and the Grenadinesshipin
respect of which a Passenger Ship Safety Certificate or a short
international voyage Passenger Ship Safety Certificateisinforce and
the total number of persons on board for a particular voyage is less
than the number for which the ship’s life-saving appliances provide,
the Director may, at the request of the master of the ship, issue a
memorandum that statesthetotal number of personson board for that
voyage and the modificationsthat may be made with personson board
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for that voyage and sets out the details of the modifications that may
bemadewith respectstolife-saving appliances stated on the certificate.

(4) The memorandum referred to in subsection (3) shall be
attached to the certificate during the particular voyage and shall be
returned to the Director at the completion of the voyage.

(5) Inthecaseof ashipthat hastransferred fromtheregistry
of the Government of another country to Saint Vincent and the
Grenadinesregistry, the Director, subject to such survey requirements
that may be considered to be necessary may, issue one or more of the
certificates prescribed by sections 171 and 172 for a period to be
determined by the Director, but for not longer than the period of validity
of thecertificateor certificatesissued by or on behalf of the Government
of that other country if satisfied that-

(a) the ship has already been subjected to satisfactory
initial, periodical, intermediate, annual and additional
surveys, as appropriate;

(b) the certificate issued by or on behalf of the
Government of that country would have remained
valid had theregistry of the ship not been changed;

(c) the condition of the ship, including its structure,
machinery and equipment, have been maintained so
asto comply with therelevant regulations applicable
to the ship; and

(d) after any of thesurveysreferred toin subparagraph
(a) have been completed, no material change has
been made to the ship, including its structure,
machinery and equi pment, subject to such surveys,
without the approval of the Administration of that
other State or the Director except by direct
replacement.

177. The Director may request through a proper officer or Issue and

otherwise, the Government of acountry to which the Safety Convention
appliesto survey aship and, if satisfied that the requirements of the
Convention are complied with to issue or authorise the issue to the
ship the certificates referred to in section 176, and a certificate i ssued
in accordancewith such arequest shall contain astatement that it has
been soissued and shall havethe same effect asif it wasissued by the
Director.

endorsement  of
certificates by
another government
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178.(1) The Director may, at the request of a Government of a
country to which the Safety Convention applies, survey a ship
registered inthat country and, if satisfied that the requirements of the
Convention are complied with and that asurvey has been satisfactorily
completed in accordance with this Part, issue to the ship one or more
of the certificates referred to in section 171 and, where appropriate,
endorse such certificates in accordance with the requirements of the
Convention and acertificateissued in accordance with such arequest
shall contain astatement that it has been so i ssued and shall havethe
same effect as if it was issued by that Government and not by the
Director.

(2) Where amemorandum, issued by or under the authority
of the Government concerned, is attached to a valid Passenger Ship
Safety Certificate or avalid short international voyage Passenger Ship
Safety Certificate, in respect of aship to which the Safety Convention
applies, which modifies the certificate in respect of the persons that
may be carried for aparticular voyage, the certificate shall have effect
for the purpose of thevoyage asif it was modified in accordance with
the memorandum.

(3) A surveyor may go on board a ship to which the Safety
Convention appliesfor the purpose of verifying that thereisinforcea
certificate or certificatesrequired by this Part, that the hull, machinery
and equipment correspond substantially with the particulars shown
on the certificate or certificates and that there is compliance with the
provisions of section 181.

179.(1) When a survey of ship which is not Saint Vincent and
the Grenadines ship, iscompleted in accordance with the requirements
of this Part the Director shall issue-

(@) in the case of a passenger ship not engaged on
international voyages, a Passenger Certificate
appropriateto its Class; or

(b) inthe case of acargo ship of 500 tons or over not
engaged on international voyages, a Cargo Ship
Safety Certificate;

(2) A certificate issued under subsection (1) shall subject
to the requirements of this Part be deemed to beissued under section
172,

180.(1) The Director may cancel a certificate issued to a Saint
Vincent and the Grenadines ship where he has reason to believe that-
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(@)
(b)
(©

(d)

that the certificate was fraudulently issued;
that the certificate was altered without permission;

the certificate was issued on false or erroneous
information; or

sinceany survey required by this Part, the structure,
equipment or machinery has sustained damageor is
otherwise deficient.

(2) The Director may give directions for the surrender of a
certificate issued to a Saint Vincent and the Grenadines ship where
that certificate has expired or has been cancelled.

(3) Any person who-

@)

(b)

(©

(d)

(€)

intentionally alters a certificate referred to in this
Part;

intentionally makes afalse certificate referred toin
this Part;

in connection with any survey required by thisPart,
knowingly or recklessly furnishesfalseinformation;

with intent to deceive, uses, lends, or allows to be
used by another, acertificatereferred tointhisPart;
or

fails to surrender a certificate required to be
surrendered under subsection (2);

is guilty of an offence and is liable to a fine not exceeding fifteen

thousand dollars.

181. The owner and master of every ship issued with acertificate
in accordance with this Part shall ensurethat it isreadily available on
board for examination at all times.

182. (1) No Saint Vincent and the Grenadines ship shall proceed
to seaunlessit has been surveyed and there isin force the following
certificate or certificates-

@)

in the case of a passenger ship engaged on
international voyages, a Passenger Ship Safety
Certificate, or, if the ship is only engaged on short

Availability of
certificates

Prohibition on
proceeding to sea
without the
appropriate
documentation
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international voyages, ashort international voyage
Passenger Ship Safety Certificate;

(b) in the case of a cargo ship of 300 tons or over
engaged on international voyages, a Cargo Ship
Safety Radio Certificate; and

(c) in the case of a cargo ship of 500 tons or over
engaged on international voyages, a Cargo Ship
Safety Equipment Certificateand aCargo Ship Safety
Construction Certificate; or

(d) in the case of a cargo ship of 500 tons or over
engaged on international voyages, a Cargo Ship
Safety Certificate.

(2 No ship registered in a country to which the safety
Convention applies shall proceed to aseafrom aport in Saint Vincent
and the Grenadinesunlessthereisin force such Convention certificates
that would berequiredif the shipwasaSaint Vincent and the Grenadines
ship. The extension provisions in section 176 shall apply to such
certificatesasif the ship wasa Saint Vincent and the Grenadines ship
and the Government of the country in which the ship isregistered is
substituted for the Director.

(3) No cargo ship of 500 tons and over not engaged on
international voyages shall proceed to seafromaportin Saint Vincent
and the Grenadines unlessit has been surveyed and thereisinforcea
Saint Vincent and the Grenadines Cargo Ship Safety Certificate, unless
thereisin force a Cargo Ship Safety Certificate as referred to in this
Part.

(4) Subject to regulations made under section 164, no cargo
ship of less than 500 tons shall proceed to sea from a port in Saint
Vincent and the Grenadinesunlessit hasbeen surveyed and thereisin
force a Caribbean Cargo Ship Safety Certificate.

(5) No ship registered in a country to which the Safety
Convention does not apply shall proceed to sea from a port in Saint
Vincent and the Grenadines unless the ship is in the possession of
documentation which shows that either the ship has been surveyed
for compliance with the relevant regulations applicable to the ship as
though it was a Saint Vincent and the Grenadines ship or it has been
surveyed and isin compliance with therelevant regul ations applicable
to the ship.
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(6) Where a certificate is issued subject to conditions, or
specifies seaareasin which the ship is certified to operate, the owner
and master shall ensurethat all conditionsare complied with, or, asthe
case may be, that the ship only operatesin the specified sea areas.

(7) The master of every ship shall produce to an officer of
customs from whom a clearance for the ship is demanded for an
international voyage the certificates or documentation referred to in
this section, and a clearance shall not be granted and the ship may be
detained until those certificates are produced.

183.(1) Subject to regulations made under section 164, a
passenger ship engaged on voyages which are not international
voyages shall not proceed on a voyage or excursion unless it has
been surveyed and thereisin force a Passenger Certificate applicable
to that voyage or excursion.

(2) Where acertificate is issued subject to conditions, the
ship shall not proceed on avoyage or excursion unlessall the conditions
are complied with.

184. The owner and master of a passenger ship shall ensure that
thereisnot on board a greater number of passengersthan that stated
ontheship’ spassenger Ship Safety Certificate or Passenger Certificate.

185.(1) Where a ship to which this Part applies proceeds or
attempts to proceed to sea or on a voyage or excursion without
complying with the regulations made under sections 162 to 164, the
owner and master of the ship iseach guilty of an offenceand liableon
summary conviction to afine not exceeding fifteen thousand dollars.

(2) Any contravention of section 169(1), section 182(1) to
(6)or section 183 isan offence by both the owner and master, and each
isguilty of an offence and liable on summary conviction to afine not
exceeding fifteen thousand dollars.

(3) Where aship proceedsto seawithout section 181 being
complied with, the owner and master is each guilty of an offence and
liable on summary conviction to afine not exceeding fifteen thousand
dollars.

(4) Any contravention of section 184, is an offence by both
the owner and master and each is guilty of an offence and liable on
summary conviction to afine not exceeding fifty fivethousand dollars,
or on conviction on indictment to a fine not exceeding fifty five
thousand dollars, or imprisonment for aterm not exceeding two years,
or both.

Prohibition on
proceeding on a
voyage or excursion
without the
appropriate
certificate

Limit on the number
of passengers on
passenger ship

Offences
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(5) Any contravention of section 182(7) isan offence by the
master and ispunishableon summary conviction by afinenot exceeding
ten thousand dollars.

(6) Inany proceedingsfor an offence under thisPart it shall
beadefencefor the person charged to provethat hetook all reasonable
steps to ensure compliance with this Part.

186. In any casewherethe owner of aship failsto comply withthe
requirements of this Part, the ship shall be liable to be detained.

187.(1) Should an owner, or any other person making
application for asurvey required by these Regulations, be dissatisfied
with the outcome of the survey because the issue of a certificate has
been refused or for any other reason, that person may serve notice,
within twenty-one days of the compl etion of the survey, onthe person
responsible for issuing the particular certificate under section 171 or
172, that their dispute be referred to a single arbitrator appointed by
agreement between the partiesto be settled by the arbitrator or in the
event that there is no agreement to an arbitrator appointed by the
Minister.

(2) A person shall not be qualified for appointment as an
arbitrator under thisregulation unless heis-

(@) aperson holding a certificate of competency as
Master without limitation or as a Chief Engineer
without limitation, or a person holding a certificate
equivalent to any such certificate; or

(b) anaval architect; or

(c) anattorney at law with at least ten years experience
in shipping law; or

(d) a person with special experience of the shipping
industry.

(3) Inconnection with his functions under this section, an
arbitrator shall havethe powersof inspection conferred by therelevant
provisions of Part XVII.

Miscellaneous

188. Wherean exemption certificate, issuedin respect of any Saint
Vincent and the Grenadines ship, specifies conditions on which the
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certificateisissued and any of those conditionsis not complied with,
the owner and the master of the shipisguilty of an offenceand eachis
liable on summary conviction to afine not exceeding fifteen thousand
dollars.

189.(1) Whereavalid Safety Convention Certificateisproduced
inrespect of aforeign Safety Convention shipit shall be accepted and
the ship shall be exempted from surveys or inspection under this Part,
unless there are clear grounds for believing that the condition of the
ship or of its equipment does not correspond substantially with the
particulars of the Certificate or that the ship and its equipment are not
in compliance with regulations made under this Act respecting the
maintenance of conditions of the shipsand their equipment after survey.

(2) Where a Certificate is not acceptable due to the
circumstancesreferred toin subsection (1), or if aCertificate hasexpired
or ceased to bevalid, the ship shall not be granted clearance and shall
be detained until it can proceed to seaor to the appropriaterepair yard
without causing danger to the ship or persons on board, and the
following persons shall be notified in writing of the circumstances,
namely-

(a) thelocal Consular officer of the ship’sflag State or,
in hisabsence, the nearest diplomatic representative
of the ship’sflag State; and

(b) nominated surveyors or recognised organisations
responsible for the issue of the certificate referred
toin subsection (1).

(3) Where any ship referred to in subsection (2) is unduly
detained or delayed, it shall be entitled to compensation for any loss
or damage suffered asadirect result of such unduedetention or delay.

190. (1) Every Saint Vincent and the Grenadines passenger ship,
regardless of size, and every Saint Vincent and the Grenadines cargo
ship having alength of 24 metres and upwards, shall carry on board
such information about the ship’s stability as may be prescribed.

(2) The information, a copy of which shall be sent to the
Director, shall be based on the determination of the ship’ sstability by
means of an inclining test of the ship but the Director may allow the
information to be based on asimilar determination of the stability of a
sister ship.

Inspection of ships
holding safety
convention
certificates

Ships to carry
stability information
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(3) Where any ship proceeds or attempts to proceed to sea
without having on board the information as required by subsections
(1) and (2), the owner and master is guilty of an offence and each is
liable on summary conviction to a fine not exceeding ten thousand
dollars.

191. (1) The Minister may make regulations prescribing safety
reguirementsand providing for theissue of local certificatesin respect
of-

(@) fishing vessels;
(b) pleasurevessels; and

(c) or such other classes or classes of vessels as may
be designated.

(2) In making regulations respecting fishing vessels the
Minister shall have dueregard to the International Convention for the
Safety of Fishing Vessels, 1977, as amended by the Protocol of 1993.

PART IX
SAFETY OF SUBMERSIBLES
Interpretation and Application
192. In this Part, except where the context otherwise requires -

“apparatus’ includes any vessel, vehicle or hovercraft, any
structure, any diving plant or equipment or and any other
form of equipment;

“diving bell” means any compression chamber which is
capable of being manned and is used or designed for
use under the surface of the water in supporting human
life, being achamber inwhich any occupant isor may be
to apressure of morethan 300 millibarsaboveatmospheric
pressure during normal operation;

“submersible craft” means any description of manned mobile
submersible apparatus, not being adiving bell, whichis
designed to maintain some or al of its occupants at or
near atmospheric pressureincluding free, self-propelled,
tethered, towed or bottom contact propelled apparatus
and atmospheric diving suits;
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“supporting apparatus’ means any apparatus used, or
designed for use, in connection with the operation of
any submersible craft.

193. The Minister may make regulations-

(@)
(b)
(©

(d)

(€)

()

(9)

(h)

@)

0

Q)

regarding the operation of submersible craft;
providing for registration of submersible craft;

providing for the requirements for the registration
of submersible craft;

providing for inquiries, investigation, offences and
legal proceedings in relation to submersible craft
including the detention of submersible craft;

specifying construction requirements for
submersible craft and supporting apparatusto which
this Part applies;

specifying requirements for the carriage of
equipment and stores by submersible craft and
supporting apparatus to which this Part applies;

requiring submersible craft and supporting
apparatus to which this Part appliesto be surveyed
and providing for the making of declarations of
survey;

specifying thecriteriawhich areto be satisfied prior
to the issue of a certificate for issue of safety
certificates;

imposing penalties on summary conviction in
respect of acontravention of any provisionsof any
such regulations not exceeding, in respect of any
one contravention, fifty five thousand dollars;

prescribing obligationswhich any person concerned
inthe operation of submersible craft and supporting
apparatus to which this Part applies must fulfill;

prescribing the qualifications necessary to be held

by any person concerned in the operation of a
submersible craft and supporting apparatusto which
this Part applies; and

Regulations  for
construction,
equipment etc. of
submersile craft
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() for detaining any submersible craft or supporting
apparatus in respect of which a contravention of
any such regulations has or is suspected to have
occurred and, in relation to such submersible craft
or supporting apparatus, for applying sections 384
to 385 subject to such modifications as may be
prescribed in the regulations.

PART X
LOAD LINES
General

Interpretation 194. (1) In this Part, except in so far as the context otherwise
requires-

“ateration” includes deterioration;
“clearance” includestransire;

“the Load Lines Convention “ means the International
Conventionon Load Lines, 1966, and its Protocol of 1988,
as amended;

“Convention country” and “ Contracting Government” have
the meanings given to them by section 223;

“non-Saint Vincent and the Grenadines ship” means a ship
which is not registered in Saint Vincent and the
Grenadines;

“post-1966 Convention ship” means a ship whose keel is
laid, or whichisat asimilar stage of construction, on or
after the material date;

“pre-1966 Convention ship” meansaship whichisnot apost-
1966 Convention ship;

“valid Convention certificate” has the same meaning given
toit by section 206(5).

(2) For the purposesof the definitionsof pre-1966 and post-
1966 Convention ship the material date-

(@) inrelationtoashipwhichisregisteredinor fliesthe
flag of aConvention country other than Saint VVincent
and the Grenadines, is the date as from which it is
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declared under section 223 that the government of
that country has accepted or acceded to the
Convention of 1966 or that it is aterritory to which
that Convention extends; and

(b) inrelation to any other ship, is2Ist July 1968.

(3) In this Part, subject to subsection (4), “international
voyage” means a voyage between-

(@) aport in Saint Vincent and the Grenadines and a
port outside Saint Vincent and the Grenadines; or

(b) a port in a Convention country (other than Saint
Vincent and the Grenadines) and aport in any other
county or territory (whether or not a Convention
country) which is outside Saint Vincent and the
Grenadines.

(4) Indetermining aninternational voyage under subsection
(3), noaccount shall betaken of any deviation made by aship fromits
intended voyage, wherethedeviation isdue solely to stress of weather
or any other circumstanceswhich neither the master nor the owner nor
the charterer (if any) of the ship could have prevented or forestalled;
and for the purposes of that subsection any territory for whose
international relations a Government is separately responsible shall
be taken to be a separate territory.

(5) Any reference in this Part to the “gross tonnage” of a
ship shall be construed as a reference to the tonnage of the ship as
ascertained in accordance with the tonnage regulations, and wherein
accordance with those regulations alternative tonnages are assigned
to aship, the gross tonnage of the ship shall, for the purposes of this
Part, be taken to be the larger of those tonnages.

(6) For the purposesof thisPart thelength of aship shall be
ascertained in accordance with regul ations made by theMinisterunder
this Part.

(7) Any reference in this Part to any provision of the Load
Lines Convention shall, inrelation to any time after that provision has
been amended in pursuance of Article 29 of that Convention, be
construed as areference to that provision as so amended.

195. This Part appliesto all ships except-

Ships to which Part
applies
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(@)
(b)
(©

ships of war;
ships solely engaged in fishing; and
pleasure vessels.

196. (1) The Minister shall make regulations in accordance with
the following provisions of this Part (referred to as “the load line
regulations”); and in making those regul ations theMinister shall have
regard in particular to the Load Lines Convention.

(2) Theload line regulations shall make provision-

(@)

(b)

(©

(d)

for the surveying, and inspection of shipsto which
this Part applies;

for determining freeboardsto be assigned from time
to time to such ships;

for determining, in relation to any such ship, the
deck whichisto betaken to bethe freeboard deck of
the ship, and for requiring the position of that deck
to beindicated on each side of the ship by amark of
adescription prescribed by the regulations; and

for determining, by reference to that mark and the
freeboards for the time being assigned to any such
ship, the positionsin which each side of the shipis
to be marked with lines of a description prescribed
by the regulations, indicating the various maximum
depths to which the ship may be loaded in
circumstances prescribed by the regulations.

(3) The load line regulations shall include the following

provisions-

@)

(b)

provisions specifying such requirementsin respect
of the hulls, superstructures, fittingsand appliances
of shipsto which this Part applies as appear to the
Minister to be relevant to the assignment of
freeboards to such ships;

provisions whereby, at the time when freeboards
are assigned to a ship in accordance with the |oad
line regulations, such particulars relating to those
requirements as may be determined in accordance
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with theregulationsareto berecorded in such manner
as may be so determined; and

(c) provisions for determining by reference to those
requirements and that record whether, at any time
after freeboards have been so assigned to a ship
and whilethey continue to be so assigned, the ship
isfor the purposes of thisPart to betaken to comply,
or not to comply, with the conditions of assignment;

and those provisions shall be set out separately in the load line
regulations under the title of “regulations as to conditions of
assignment”.

(4) Theload line regulations shall also include provisions
requiring such information relating to the stability of any ship towhich
freeboards are assigned thereunder, and such information relating to
the loading and ballasting of any such ship, as may be determined in
accordance with the regulationsto be provided for the guidance of the
master of the ship in such manner as may be so determined.

(5) Inrelation to any matter authorised or required by this
Part to be prescribed by the load line regulations, those regulations
may make different provisions by referenceto (or to any combination
of) any of thefollowing, that isto say, different descriptions of ships,
different areas, different seasons of the year and any other different
circumstances.

(6) Exceptinsofar asthecontext otherwiserequires, inthis
Part “deck-line” means such a mark as is referred to in subsection
(2)(c), and“load lines” meanssuch linesasarereferred to in subsection

)(d).
Saint Vincent and the Grenadines Ships

197.(1) Subjecttoany exemption conferred by or under thisPart,
no Saint Vincent and the Grenadines ship to which this Part applies
shall proceed or attempt to proceed to sea unless-

(@) the ship has been surveyed in accordance with the
load line regulations;

(b) the ship is marked with a deck-line and with load
lines in accordance with those regulations;

(c) theship complieswith the conditionsof assignment;
and

Compliancewith load
line regulations
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(d) theinformation required by those regulationsto be
provided as mentioned in section 196(4) isprovided
for the guidance of the master of the ship in the
manner determined in accordance with the
regulations.

(2) Where any ship proceeds or attempts to proceed to sea
in contravention of subsection (1), the owner or master of the shipis
guilty of an offence and liable on summary conviction to a fine not
exceeding fifteen thousand dollars.

(3) Any ship which in contravention of subsection (1)
attempts to proceed to sea without being surveyed and marked as
mentioned in subsection (1)(a) and (b) may be detained until it has
been so surveyed and marked.

(4) Any such ship asis mentioned in subsection (1) which
does not comply with the conditions of assignment shall be deemed to
be unsafe for the purposes of Part XII.

198. (1) Wherea Saint Vincent and the Grenadines ship to which
this Part applies is marked with load lines, the ship shall not be so
|oaded that-

(@) if the ship isin salt water and has no list, the
appropriate load line on each side of the ship is
submerged; or

(b) inany other case, the appropriate load line on each
side of the ship would be submerged if the ship
werein salt water and had no list.

(2) Whereany shipisloadedin contravention of subsection
(1), the owner and master of the ship is (subject to subsection (5))
guilty of an offence and liable on summary conviction, to afine not
exceeding thirty thousand dollars and to such additional fine, not
exceeding an amount cal culated in accordance with subsection (3), as
the Court thinksfit to impose, having regard to the extent to which the
earning capacity of the ship was increased by reason of the
contravention;

(3) Any additional fine imposed under subsection (2) shall
not exceed two hundred and seventy five thousand dollars for each
complete centimetre by which-
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(@) in a case falling within subsection (1)(a), the
appropriate load line on each side of the ship was
submerged; or

(b) in a case falling within subsection(l)(b), the
appropriateload line on each side of the ship would
have been submerged as therein mentioned.

(4) Wherethe master of aship takesthe ship to seawhen it
isloaded in contravention of subsection (1), or, if any other person,
having reason to believethat the shipissoloaded, sendsor isparty to
the sending of the ship to sea when it isloaded in contravention of
that subsection, then without prejudiceto any fineto which hemay be
liable in respect of an offence under subsection (2) heis guilty of an
offence and liable on summary conviction, to a fine not exceeding
fifteen thousand dollars.

(5) Where a person is charged with an offence under
subsection (2), it shall be a defence to prove that the contravention
was due solely to deviation or delay and that the deviation or delay
was caused solely by stress of weather or other circumstanceswhich
neither the master nor the owner nor the charterer, if any, could have
prevented or forestalled.

(6) Without prejudice to any proceedings under the
preceding provisions of this section, any ship which is loaded in
contravention of subsection (1) may be detained until it ceasesto be
so loaded.

(7) For the purposes of the application of this sectionto a
ship in any circumstances prescribed by the load line regulationsin
accordance with section 196(2)(d), “the appropriate load line” means
the load line which, in accordance with those regulations, indicates
the maximum depth to which the ship may be loaded in salt water in
those circumstances.

199. (1) WhereaSaint Vincent and the Grenadines ship to which
this Part appliesis marked in accordance with any requirements asto
marking imposed by or under this Part, then if-

(@) the owner or master of the ship fails without
reasonabl e excuse to keep the ship so marked; or

(b) any person conceals, removes, alters, defaces or
obliterates, or causes or permits any person under

Miscellaneous
offences in relation
to marks
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his control to conceal, remove, alter, deface or
obliterate, any mark with which the shipisso marked,
except where he does so under the authority of a
person empowered under the load line regulations
to authorise him for that purpose,

heisguilty of an offence and liable on summary conviction, to afine
not exceeding fourteen thousand.

200. (1) WhereaSaint Vincent and the Grenadines ship to which
this Part applies has been surveyed and marked in accordance with
theload line regulations the appropriate certificate shall beissued to
the owner of the ship on his application.

(2) For the purposes of this section the appropriate
certificate-

() inthecaseof apre-1966 Convention ship of not less
than 150 gross tonnage, and in the case of a post-
1966 Convention ship of not less than 24 metersin
length, is a certificate which shall to be called an
“International Load Line Certificate (1966)”; and

(b) inthe case of any other ship, is a certificate which
shall be called a*“ Saint Vincent and the Grenadines
load line certificate”.

(3) Subject to subsection (4) below, any certificate required
by subsection (1) to beissued-

(@) shall be issued by the Director or by a person
authorised for that purpose by the Director; and

(b) shall bein such form, and shall be issued in such
manner, as may be prescribed by the load line
regulations.

(4) The Director may request a Contracting Government to
issue an International Load Line Certificate in respect of any ship to
which this Part applies which is a Saint Vincent and the Grenadines
ship falling within subsection (2)(a); and the following provisions of
this Part shall have effect in relation to such a certificate so issued,
which contains a statement that it has been issued at the request of
the Government of Saint Vincent and the Grenadines, as they have
effect in relation to an International Load Line Certificate issued by
the Director.
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201. Where a certificate, issued in pursuance of section 200 and
for thetimebeingin force, is produced in respect of the ship to which
the certificate relates-

(@) the ship shall be deemed to have been surveyed in
accordance with the load line regul ations; and

(b) if lines are marked on the ship corresponding in
number and description to the deck-line and load
lines as required by the load line regulations, and
the positions of those lines so marked correspond
to the positions of the deck-line and load lines so
specified in the certificate, the ship shall be deemed
to be marked as required by those regulations.

202.(1) The load line regulations shall make provision for
determining the period during which any certificate issued under
section 200 isto remainin force, including-

(@) provision enabling the period for which any such
certificateisoriginally issued to be extended within
such limits and in such circumstances as may be
prescribed by the regulations; and

(b) provisionfor cancelling any such certificatein such
circumstances as may be so prescribed.

(2) Whileany such certificateisinforcein respect of aship,
there shall be endorsed on the certificate such information relating to-

(a) periodical inspectionsof the shipinaccordancewith
theload line regulations; and

(b) any extension of the period for which the certificate
wasissued, asmay be prescribed by theregulations.

203.(1) Subjecttoany exemption conferred by or under thisPart,
no Saint Vincent and the Grenadines ship to which this Part applies
shall proceed or attempt to proceed to sea unless the appropriate
certificateisin force in respect of the ship.

(2) Before any such ship proceedsto sea, the master of the
ship shall producethe appropriate certificateto the officer of Customs
from whom a clearance for the ship is demanded and a clearance shall
not be granted, and the ship may be detained, until the appropriate
certificateis so produced.

Effect of load line
certificates

Duration,
endorsement and
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line certifictes
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(3) Where any ship proceeds or attempts to proceed to sea
in contravention of this section, the master of the ship is guilty of an
offence and liable on summary conviction to a fine not exceeding
fifteen thousand dollars.

(4) In this section “the appropriate certificate” means the
certificate which is the appropriate certificate for the purposes of
section 200.

204. (1) Where acertificate isissued in respect of a ship under
section 200 the owner of the ship shall forthwith on receipt of the
certificate cause it to be framed and posted up in some conspicuous
place on board the ship, and shall cause it to be kept so framed and
posted up and legible so long as the certificate remains in force and
the shipisin use.

(2) Before any Saint Vincent and the Grenadines ship to
which this Part applies|eaves any dock, wharf, harbour or other place
for the purpose of proceeding to sea, the master of the ship, shall
cause a notice to be posted up in some conspicuous place on board
the ship, which shall bein such form and containing such particulars
relating to the depth to which the ship is for the time being loaded as
may be specified in regulations made by the Minister under this Part.

(3) Where a notice required by subsection (2) has been
posted up, the master of the ship shall cause it to be kept posted up
and |l egibleuntil the ship arrivesat some other dock, wharf, harbour or
place.

(4 Wheretheowner or master of aship failsto comply with
any requirement of this section, eachisguilty of an offenceand liable
on summary conviction to afine not exceeding ten thousand dollars.

205. A surveyor may inspect any Saint Vincent and the Grenadines
ship to which this Part applies for the purpose of verifying that the
provisions of thisPart have been complied within respect of the ship.

Non-Saint Vincent and the Grenadines Ships

206. (1) This section applies to any non-Saint Vincent and the
Grenadines ship which-

(a) isregistered in a Convention country or not being
registered in any such country or elsewhere, flies
the flag of a Convention country; and
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(b) iseither apre-1966 Convention ship of not lessthan
150 gross tonnage or a post-1966 Convention ship
of not lessthan 24 metersin length.

(2) TheDirector may, at the request of the Government of a
country as referred to in subsection (1), issue in respect of a ship
referred to in subsection (1), a certificate in such form as may be
prescribed by theload lineregulations, if the Director is satisfied that
hecould properly issueacertificatein respect of the ship under section
210(1) if the ship were a Saint Vincent and the Grenadines ship.

(3) Theload line regulations shall make such provision as
appears to the Ministerto be appropriate for ensuring that certificates
which are issued as International Load Line Certificates (1966) in
respect of ships to which this section applies, and are so issued by
Governments other than the Government of Saint Vincent and the
Grenadines, shall be recognised for the purposes of this Part in such
circumstances as may be prescribed by the regulations.

(4) Certificatesissued as mentioned in subsection (2) or (3)
shall be included among the certificates called “International Load
Line Certificates”.

(5) In this Part “valid Convention certificate” means a
certificate which either-

(@) hasbeen issued under subsection (2) andisfor the
timebeing in force; or

(b) having been issued as mentioned in subsection (3),
isproduced in circumstancesinwhichitisrequired
by theload lineregulationsto berecognised for the
purposes of this Part.

207. (1) Subject tosubsection (2), and to any exemption conferred
by or under this Part, no non-Saint Vincent and the Grenadines ship to
which thisPart appliesshall proceed or attempt to proceed to seafrom
any port in Saint Vincent and the Grenadines unless-

(@) the ship has been surveyed in accordance with the
load line regulations;

(b) the ship is marked with a deck-line and with load
lines in accordance with those regulations;

(c) theship complieswith the conditionsof assignment;
and

Compliancewith load
line regulations
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(d) theinformation required by those regulationsto be
provided as mentioned in section 196(4) isprovided
for the guidance of the master of the ship in the
manner determined in accordance with the
regulations.

(2) Subsection (1) does not apply to a ship in respect of
which avalid Convention certificate is produced.

(3) Where any ship proceeds or attempts to proceed to sea
in contravention of the preceding provisionsof this section, the owner
or master of the ship shall beguilty of an offence and liable on summary
conviction, to afine not exceeding fifteen thousand dollars.

(4) Any shipwhichin contravention of this section attempts
to proceed to seawithout being surveyed and marked asmentionedin
paragraphs (1)(a) and (b) may be detained until it hasbeen so surveyed
and marked.

(5) Where any such ship asis mentioned in subsection (1),
not being a ship in respect of which avalid Convention certificateis
produced, does not comply with the conditions of assignment it shall
be deemed to be unsafe for the purposes of Part XII.

208.(1) Where anon-Saint Vincent and the Grenadines ship to
which this Part applies is within any port in Saint Vincent and the
Grenadines, and is marked with load lines, the ship shall not be so
|oaded that-

(@) if the ship isin salt water and has no list, the
appropriate load line on each side of the ship is
submerged; or

(b) inany other case, the appropriate load line on each
side of the ship would be submerged if the ship
werein salt water and had no list.

(2) Subsections(2), (3), (5) and (6) of section 198 shall have
effect for the purposes of this section as if any references in those
subsections to subsection (1) of that section, or to paragraphs (1)(a)
or (b) of that section, wereareferenceto subsection (1), or (asthe case
may be) to the corresponding provision of subsection (1) of this
section, subject, however, to subsection (3) of this section.

(3) Inthe case of a ship to which section 206 applies, the
ship shall not be detained, and no proceedings shall be brought by
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virtue of subsection (2), unless the ship has been inspected by aship
surveyor or engineer surveyor in pursuance of section 211.

(4 In relation to a ship in respect of which a valid
Convention certificateisproduced, “load line” in subsection (1) means
aline marked on the ship inthe position of aload line specified in that
certificate; and for the purposes of the application of the relevant
provisionsto such aship in any circumstances for which a particular
load line is specified in the certificate, the “ appropriate load line”
meanstheload linewhich, in accordance with the certificate, indicates
the maximum depth to which the ship may be ‘loaded in salt water in
those circumstances.

(5) Whereavalid Convention certificateisnot produced in
respect of a ship, then, for the purposes of the application of the
relevant provisions to that ship in any circumstances prescribed by
the load line regulations in accordance with section 196(2)(d), “the
appropriate load line” means the load line which, in accordance with
those regul ations indi cates the maximum depth to which the ship may
be loaded in salt water in those circumstances.

(6) In subsections (4) and (5) “the relevant provisions’
meansthe provisions of subsection (1) and any provisions of section
198 as applied by subsection (2).

209.(1) Where anon-Saint Vincent and the Grenadines ship to
which this Part applies has been surveyed and marked in accordance
with theload line regulations, then on the application of the owner of
the ship a Saint Vincent and the Grenadines load line certificate shall
be issued to him by the Director or by a person authorised for the
purpose by the Director.

(2) Subject to subsection (3) below, sections 201 and 202
shall haveeffectinrelationto acertificateissued under subsection (1)
asthey haveeffect inrelation to acertificateissued under section 200.

(3) Any certificateissued under subsection (1) in respect of
aship to which section 206 applies shall be valid only so long as the
shipisnot plying on international voyages, and shall be cancelled by
the Director if he has reason to believe that the ship is plying on
international voyages.

210.(1) Subjectto any exemption conferred by or under thisPart,
before anon-Saint Vincent and the Grenadines ship to which this Part
applies proceeds to sea from any port in Saint Vincent and the

Saint Vincent and the
GrenadinesLoad Line
Certificates

Production of
certificate to customs
and excise officer
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Grenadines, the master of the ship shall produce the appropriate
certificateto the officer of Customsfromwhom aclearancefor the ship
is demanded; and a clearance shall not be granted, and the ship may
be detained until the appropriate certificate is so produced.

(2) For the purposes of this section the appropriate
certificate-

(@) inthe case of a ship to which section 206 applies,
whereaclearancefor the shipisdemanded in respect
of an international voyage, is a valid Convention
certificate;

(b) inthe case of any such ship, where a clearance for
the shipisdemanded inrespect of any other voyage,
is either a valid Convention certificate or a Saint
Vincent and the Grenadines load line certificate for
the time being in force in respect of the ship; and

(c) in any other case, is a Saint Vincent and the
Grenadines|oad line certificate for thetimebeing in
forcein respect of the ship.

211.(1) Subject to the following provisions of this section, a
surveyor may inspect any non-Saint Vincent and the Grenadines ship
to which this Part applies while the ship is within any port in Saint
Vincent and the Grenadines.

(2 Any such surveyor may go on board any ship to which
section 206 applies, while the ship iswithin any port in Saint Vincent
and the Grenadines, for the purpose of demanding production of any
International Load Line Certificate or Saint Vincent and the Grenadines
load line certificate for the time being in force in respect of the ship.

(3) Whereon any such demand avalid Convention certificate
is produced to the surveyor in respect of the ship, the powers of the
surveyor under subsection (1) shall be limited to seeing-

(@) thattheshipisnotloaded beyondthelimitsallowed
by the certificate;

(b) that linesare marked on the ship in the positions of
the load lines specified in the certificate;

(c) that no material alterations have taken place in the
hull or superstructures of the ship which affect the
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position in which any of those lines ought to be
marked; and

(d) that thefittingsand appliancesfor the protection of
openings, the guard rails, the free ports and the
means of access to the crew’s quarters have been
maintained on the ship in aseffectiveacondition as
they were in when the certificate was issued.

(4) Whereon aninspection of aship under thissection the
ship is found to have been so materially altered in respect of the
mattersreferredtoin subsection (3) (c) or (d) that the shipismanifestly
unfit to proceed to seawithout danger to human life, it shall be deemed
to be unsafe for the purposes of Part XII.

(5) Where a ship is detained under the provisions of this
Act as applied by subsection (4), the Director shall order the ship to
be released as soon as heis satisfied that the ship isfit to proceed to
seawithout danger to human life.

Exemptions

212. (1) Whereintheopinion of the Director the sheltered nature
and conditions of international voyages-

(@) between near neighbouring ports in Saint Vincent
and the Grenadines and in another Convention
country; or

(b) between near neighbouring portsin any two or more
countriesoutside Saint Vincent and the Grenadines;

(c) make it unreasonable or impracticable to apply the
provisions of this Part to ships plying on such
voyages, and the Director is satisfied that the
Government of the other country (or, as the case
may be, of each of the other countries) concursin
that opinion, the Director may by order specifying
those portsdirect that ships plying on international
voyages between those ports, or any class of such
shipsspecified inthe order, shall be exempt from the
provisions of this Part.

(2) TheDirector may by order direct that any ship engaged
solely inthe coasting trade, or any class of such shipsspecifiedinthe
order, shall beexempt fromthe provisionsof thisPart whilenot carrying

Power to make
exemption orders
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cargo, or (if the order so provides) shall be exempt from the provisions
of this Part whether carrying cargo or not.

(3) Any order under this section may be made subject to
such conditions asthe Director thinksfit; and, where any such order
is made subject to conditions, the exemption conferred by that order
shall not have effect in relation to a ship unlessthe ship complieswith
those conditions.

213.(1) In this section any reference to exempting a ship is a
reference to exempting the ship either-

(@) from all the provisions of this Part and of the load
line regulations; or

(b) fromsuch of thoseprovisionsasare specified inthe
instrument conferring the exemption.

(2) On the application of the owner of a Saint Vincent and
the Grenadines ship to which this Part applies which is either a pre-
1966 Convention ship of not less than 150 gross tonnage or a post-
1966 Convention ship of not lessthan 24 metersin length, the Director
may exempt the ship if in his opinion the ship embodies features of a
novel kind suchthat, if the ship had to comply with all therequirements
of this Part and of the load line regulations, the devel opment of those
features and their incorporation in ships engaged on international
voyages might be seriously impeded.

(3) On the application of the owner of a Saint Vincent and
the Grenadines ship to which this Part applies which is either-

(@) apre-1966 Convention ship of less than 150 gross
tonnage or apost-1966 Convention ship of lessthan
24 metersin length; or

(b) aship (notfalling within (a) ) which doesnot ply on
international voyages

the Director may exempt the ship under subsection (1).

(4) Without prejudiceto subsection (3), whereaSaint Vincent
and the Grenadines ship to which this Part applies which is either a
pre-1966 Convention ship of not less than 150 gross tonnage or a
post-1966 Convention ship of not less than 24 metersin length, does
not normally ply on international voyages but is, in exceptional
circumstances, required to undertake a single international voyage,
the Director, on the application of the owner of the ship, specifying
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the international voyage in question, may exempt the ship while
engaged on that voyage.

(5) Any exemption conferred under this section may be
conferred subject to such conditions as the Director thinks fit; and,
where any such exemption is conferred subject to conditions the
exemption shall not have effect unless those conditions are complied
with.

214. (1) Where the Director exempts a ship under section 213, |ssue of exemption
the Director shall issue the appropriate certificate to the owner of the  certificates
ship.

(2) For the purposes of this section the appropriate
certificate-

(@) isan“International Load Line Exemption Certificate”
where the exemption is conferred under subsection
(2) or subsection (4) of section 213;

(b) isa*“Saint Vincent and the Grenadines Load Line
Exemption Certificate” where the certificate is
conferred under subsection (3) of section 213.

(3) Any certificateissued under thissection shall bein such
form, and shall beissued in such amanner asmay be prescribed by the
load line regulations.

215.(1) The load line regulations shall make provision for D uration,
determining the period during which any exemption conferred under ~ endorsement and
section 213, or any certificateissued under section 214, istoremainin  termination  of
force, including- certificates

(@) provision enabling the period for which any
exemption or certificate is originally conferred or
issued to be extended within such limitsand in such
circumstances as may be prescribed by the
regulations; and

(b) provision for terminating any such exemption, and
for cancelling any such certificate, in such
circumstances as may be so prescribed.

(2 Whileany such certificateisinforcein respect of aship,
there shall be endorsed on the certificate such information relating to-
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() periodical inspections of the ship, in accordance
with the load line regulations; and

(b) any extension of the period for which the certificate
wasissued, asmay be prescribed by theregulations.

216.(1) Theload line regulations shall make such provision as
appears to the Minister to be appropriate for ensuring that exemption
certificateswhich in accordance with the Load Lines Convention, are
issued in respect of ships to which section 206 applies, and are so
issued by Governments other than the Government of Saint Vincent
and the Grenadines, shall in such circumstances as may be prescribed
by the regulations have the like effect for the purposes of this Part as
if they were valid Convention certificates.

(2) Certificatesissued as mentioned in subsection (1) shall
be“International Load Line Exemption Certificates’.

Subdivision Load Linesand Deck Cargo

217.(1) Wherein pursuanceof safety regulationsaSaint Vincent
and the Grenadines passenger ship to which thisPart appliesismarked
with subdivision load lines, and thelowest of thoselinesislower than
the line which, apart from this subsection, would be the appropriate
load line for the purposes of section 198, then that section shall have
effect asif that subdivision load line werethe appropriate load linefor
the purposes of that section.

(20 Where in pursuance of safety regulations a non-Saint
Vincent and the Grenadines passenger ship to which this Part applies
is marked with subdivision load lines, and the lowest of those |oad
linesislower than thelinewhich, apart from this subsection, would be
the appropriate load line for the purposes of section 208, that section
shall have effect asif that subdivision load line were the appropriate
load line for the purposes of that section.

218.(1) The Minister shall make regulations (in this paragraph
referred to as“the deck cargo regulations”) prescribing requirements
to be complied with where cargo is carried in any uncovered space on
the deck of a ship to which this Part applies.

(2) Different requirements may be so prescribed in relation
to different descriptions of ships, different descriptions of cargo,
different voyagesor classes of voyages, different seasons of the year
or any other different circumstances.
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(3) Wheretheloadlineregulations provide (either generally
or in particular cases or classes of cases) for assigning special
freeboards to ships which are to have effect only where a cargo of
timber is so carried, then without prejudice to the generality of
subsection (1) the deck cargo regulations may prescribe special
requirements to be complied with in circumstances where any such
special freeboard has effect.

(4) In prescribing any such special requirements as are
mentioned in subsection (3) above, the Minister shall have regard in
particular to the provisions of Chapter IV of the Load Lines Convention.

(5) Where any provisions of the deck cargo regulations are
contravened-

(@) inthe case of a Saint Vincent and the Grenadines
ship; or

(b) inthecaseof any other ship whiletheshipiswithin
any port in Saint Vincent and the Grenadines;

the master of the shipis(subject to subsection (6)) guilty of an offence
and liable on summary conviction, to a fine not exceeding thirty
thousand dollars.

(6) Where a person is charged with an offence under
subsection (5), it shall be a defence to prove that the contravention
was due solely to deviation or delay and that the deviation or delay
was caused solely by stress of weather or other circumstances which
neither the master nor the owner nor the charterer (if any) could have
prevented or forestalled.

(7) For the purpose of securing compliance with the deck
cargo regulations, any person authorised for the purpose by the
Director may inspect any ship to which this Part applies which is
carrying cargo in any uncovered space on its deck.

Miscellaneous

219.(1) Whereany non-Saint Vincent and the Grenadinesshipis
detained under this Part and where any proceedings are taken under
this Part against the master or owner of any such ship, notice shall
forthwith be served on the consular officer for the country to which
the ship belongsat or nearest to the port where the shipisfor thetime
being.

Notice to consular
officer of proceedings
against foreign ships
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(2) A noticeunder thissection shall specify the groundson

which the ship hasbeen detained or the proceedings have been taken.

Surrender of 220.(1) The Director may require any certificate which can be
certificates issued under this Part, which has expired or been cancelled, to be

Penalty for false
statements
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certificates in
evidence

Convention countries

Orders, rules and
regulations

surrendered as he directs.

(20 Where any owner or master of a ship fails without
reasonable excuse to comply with such arequirement, heis guilty of
an offence and liable on summary conviction, to afine not exceeding
five thousand dollars.

221. Where any person intentionally makes, assistsin making or
procures to be made, a false or fraudulent certificate which can be
issued under thisPart heisguilty of an offence and liable on summary
conviction, to afine not exceeding thirty thousand dollars.

222. Any certificate issued under this Part shall be admissiblein
evidence.

223. InthisPart “ Convention country” meansacountry or territory
which iseither-

(@) a country the Government of which has been
declared under this paragraph to have accepted or
acceded to the Load Lines Convention and has not
been so declared to have denounced that
Convention; or

(b) aterritory to which it has been so declared that the
L oad Lines Convention extends, not being aterritory
towhichit has been so declared that that Convention
has ceased to extend,

and “Contracting Government” means any such Government as is
referred to in paragraph (a).

224. Any order, rules or regulations made under this Part may
contain such transitional or other incidental and supplementary
provisions as may appear to the Minister, to be appropriate.
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PART XI
CARRIAGE OF BULK CARGOESAND DANGEROUS CARGOES
General

225.(1) Unless expressly provided otherwise, this Part applies
to all shipsto which the Safety Convention appliesand to cargo ships
of less than 500 gross tonnage.

(2) The provisions of this Part respecting carriage of
dangerous goods in packaged form or in solid form in bulk do not
apply toships’ storesand equipment, including ships' distresssignals.

(3) The provisions of this Part and any regulations made
under section 230 respecting dangerous goods, shall apply to all Saint
Vincent and the Grenadines shipsand to all foreign shipswhileloading
or discharging cargo or fuel, or embarking or disembarking passengers
at any placein Saint Vincent and the Grenadines asthey apply to Saint
Vincent and the Grenadines ships.

226. In this Part, “grain” includes wheat, maize, corn, oats, rye,
barely, rice pulses, seeds and processed forms thereof, whose
behaviour issimilar to that of grain inits natural state.

Carriage of Grain and other Bulk Cargoes
227. The Minister may make regulations relating to-

(a) thesafecarriageand stowage of bulk cargoeshaving
due regard to the Code of Safe Practice for Bulk
Cargoesissued by the Organization and amendments
thereto or replacements thereof;

(b) thesafecarriageand stowage of grainin compliance
with the Safety Convention.

228.(1) Where grain isloaded on board any Saint Vincent and
the Grenadines ship, or isloaded within any port in Saint Vincent and
the Grenadines on board any ship, all necessary and reasonable
precautions shall be taken to prevent the grain from shifting, and if
such precautions are not taken the owner or the master of the ship, or
any agent of the owner who was charged with the loading, or with
sending the ship to sealaden with thegrain, isguilty of an offenceand
liable on summary convictionto afine not exceeding fifty fivethousand
dollars, and the ship shall be deemed for the purposes of Part X11 to be
unsafe by reason of improper loading.

Application

Interpretation

Bulk cargo regulations

Carriage of grain
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(2) Where any ship, having been loaded with grain outside
Saint Vincent and the Grenadines without the taking of all necessary
and reasonabl e precautions to prevent the grain from shifting, enters
any port in Saint Vincent and the Grenadines so laden, the owner or
master of the ship is guilty of an offence and liable on summary
conviction to afine not exceeding fifty five thousand dollars, and the
ship shall be deemed for the purposes of Part XII to be unsafe by
reason of improper loading.

(3) Nooffenceiscommitted under subsection (2) wherethe
ship would not have entered any such port but for stress of weather or
any other circumstance that neither the master nor the owner nor the
charterer, if any, could have prevented or forestalled.

(4) For the purpose of ensuring the observance of this
section a surveyor may go on board any Saint Vincent and the
Grenadines ship, or any foreign ship which is in any port of Saint
Vincent and the Grenadines, and inspect any grain loaded in the ship
and the manner in which it is stowed.

229. On the arrival at a port in Saint Vincent and the Grenadines
from a port outside Saint Vincent and the Grenadines of any ship
carrying acargo of grain, the master shall causeto be delivered to the
Director, anotice stating -

(@) thedraught of water and freeboard of the ship after
the loading of her cargo was completed at the final
port of loading; and

(b) thefollowing particulars of the grain carried-

(i) thekindof grainand the quantity thereof, stated
in cubic feet, quarters bushels, or tonsweight;

(i) themode in which the grain is stowed; and

(iii) theprecautionstakento prevent thegrainfrom
shifting,

and if themaster failsto deliver any noticerequired by thissubsection,
or if in any such notice he makes any statement that he knows to be
falseinamaterial particular, or recklessly makes any statement that is
false in amaterial particular, he is guilty of an offence and liable on
summary conviction to a fine not exceeding ten thousand dollars.
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Danger ous Goods

230.(1) The Ministermay by regulations prescribewhich goods,
articles or materials to be carried in a ship are dangerous goods in
accordance with the Safety Convention in relation to the carriage of
dangerousgoods, and such regulationsshall incorporate by reference,
the International Maritime Dangerous Goods (IMDG) Code of the
Organization, including amendments thereto or replacements thereof.

(2) Without restricting the generality of the foregoing, the
Minister may by regulations prescribe-

(@) the method of packing and stowing such goods;

(b) thequantity of such goodswhich may becarriedin
any ship;

(c) theplace or placeswithin a ship in which they may
be carried;

(d) the marking that isto be placed on any package or
container in which goods may be placed for
shipment;

(e) the precautions to be taken with respect to the
carriage of such goodsand the powers of inspection
to determine compliance with the provisions of the
regulations.

231.(1) No person shall send by or carry in a Saint Vincent and
the Grenadines ship, except in accordance with this Part and regul ations
made pursuant to section 230, any dangerous goods.

(2) No person shall send by or carry in a Saint Vincent and
the Grenadines ship any dangerous goods without first distinctly
marking their nature on the outside of the outermost package
containing the samein accordance with such regul ations astheMinister
may make and without first giving written notice of the nature of such
goodsand of the name and address of the sender thereof to the master
or owner of the ship.

232.(1) Any person who contravenes any of the provisions of
this Part with respect to dangerous goods, including regul ations made
under section 230, is guilty of an offence and liable on summary
conviction to afine of fifty five thousand dollars.

Dangerous goods
regulations

Carriage and marking
of dangerous goods

Offences relating to
dangerous goods
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(2) Where a contravention involves the marking, packing,
stowing or quantity of dangerous goods within aship, that ship shall
be deemed, for the purposes of Part XlI, to be unsafe by reason of
improper loading.

233.(1) The master or owner of any ship may refuse to take on
board any package or parcel that he suspects might contain any
dangerous goods and may require the package to be opened to
ascertain its nature.

(2) When any dangerous goods, or any goods that, in the
opinion of the master or owner of the ship, are dangerousgoods, have
been sent on board any ship without the marking or the written notice
described in section 231, the master or owner of the ship may cause
the goods, together with any package or container thereof, to bethrown
overboard; and neither the master nor the owner of the shipissubject
to civil or criminal liability in any Court in respect of such action.

234.(1) Where any dangerous goods have been sent by or
carried in any ship in amanner that would constitute an offence under
thisPart, the Court may order the goods, and any packaging or container
thereof, to be forfeited.

(2) A Court may exercisethe powersconferred by subsection
(1) notwithstanding that-

(@) the owner of the goods concerned has not
committed any offenceinrespect of thegoods, or is
not before the Court, or has had no notice of the
proceedings; and

(b) thereis no evidence to show to whom the goods
belong;

but the Court may, initsdiscretion, require such noticeasit may direct
to be given to the owner or shipper of the goods before they are
forfeited.

PART XlI
UNSAFE SHIPS

235.(1) Wherethe Director has reason to believe that any ship,
being in any port in Saint Vincent and the Grenadines, is an unsafe
ship, that isto say, is by reason of any of the matters mentioned in
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subsection (2) unfit to proceed to seawithout serious danger to human
life having regard to the nature of the service for which it isintended,
such ship isliable to be detained.

(2) The mattersreferred toin subsection (1) are-

(a) the condition, or the unsuitability for its purpose,
of-

(i) theship or its machinery or equipment, or

(i) any part of the ship or its machinery or
equipment;

(b) under manning;
(c) overloading or unsafe or improper |oading;
(d) any other matter relevant to the safety of the ship;

and the reference in that subsection to proceeding to sea shall, in a
case where the service for which the ship is intended consists of
going on voyages or excursions that do not involve going to sea, be
construed as areference to going on such avoyage or excursion.

236. (1) Subject to subsection (2), where ashipisdetained under
the provisionsof this Act or any regulations made under thisAct and
the owner of the ship proves to the satisfaction of the Director that
there was not reasonable cause for the detention of the ship, the
Government may pay compensation to the owner of the ship for any
loss or damage sustained by the owner by reason of such detention.

(2) In determining whether to pay such compensation and
the amount thereof the Government shall haveregard to the provisions
of any international agreement signed on behalf of the Government.

(3) Subject to subsection (4), where acomplaint is made to
the Minister or the Director that a Saint Vincent and the Grenadines
ship is unsafe, or otherwise does not comply with the provisions of
this Act or any regulations made under thisAct, the Minister actingin
his discretion may, if he thinks fit, require the complainant to give
security to the satisfaction of the Minister for any compensation which
may become payabl e by the Government pursuant to subsection (1).

(4) The security referred to in subsection (3) shall not be
required where the complaint is made by one fourth, being not less

Power to pay
compensation and
require secuirty for
compensation
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than three, of the seafarers belonging to the ship and is not in the
opinion of the Director frivolous or vexatious.

(5) Where a ship is detained in consequence of any
complaint, and the circumstances are such that the Government
determinesto pay compensation to the owner of the ship pursuant to
subsection (1), the complainant shall beliableto pay to the Government
all such compensation as the Government may pay under subsection
(1) in respect of the detention of the ship.

237.(1) Where aship which-
(@) isinaportin Saint Vincent and the Grenadines; or

(b) isaSaint Vincent and the Grenadines ship andisin
any other port,

isunsafe, then, subject to subsections (4) and (5), the master and the
owner of the ship each is guilty of an offence.

(2 Where, at the time when a ship is unsafe, any
responsibilities of the owner with respect to the mattersrelevant toits
saf ety have been assumed, whether wholly or in part, by any person
or persons other than the owner, and have been so assumed by that
person or, as the case may be, by each of those persons either-

(a) directly, under the terms of a charter party or
management agreement made with the owner; or

(b) indirectly, under thetermsof aseriesof charter parties
or management agreements,

the reference to the owner in subsection (1) shall be construed as a
referenceto that other person or, asthe case may be, to each of those
other persons.

(3) A person guilty of an offence under thissectionisliable
on summary conviction to a fine not exceeding fifty five thousand
dollars, or imprisonment not exceeding six months, or both.

(4) Itshall beadefencein proceedingsfor an offence under
this section to prove that at the time of the alleged offence -

(a) arrangements had been madewhich wereappropriate
to ensure that before the ship went to sea it was
made fit to do so without serious danger to human
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life by reason of the matters relevant to its safety
which are specified in the charge; or

(b) itwasreasonablefor such arrangementsnot to have
been made.

(5) It shall also be adefencein proceedings for an offence
under this section to prove-

(@) that, under the terms of one or more charter parties
or management agreements entered into by the
accused, the relevant responsibilities, namely-

(i) where the accused is the owner, his
responsibilities with respect to the matters
relevant to the ship’s safety, or

(i) wheretheaccusedisliableto proceedingsunder
thissection by virtue of subsection (2), so much
of those responsibilities as had been assumed
by him as mentioned in that subsection,

had at the time of the alleged offence been wholly
assumed by some other person or persons party thereto;
and

(b) thatinall the circumstancesof the casethe accused
had taken such stepsasit wasreasonablefor himto
take, and exercised such diligence as it was
reasonable for him to exercise, to secure the proper
discharge of therelevant responsibilitiesduring the
period during which they had been assumed by some
other person or persons as mentioned in paragraph

@

and, in determining whether the accused had done so, regard shall be
had in particular to the matters mentioned in subsection (6).

(6) Those matters for which regard shall be had under
subsection (5) are-

(@) whether prior to the time of the alleged offence the
accused was, or in all the circumstances ought
reasonably to have been, aware of any deficiency in
the discharge of the relevant responsibilities; and
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(b) the extent to which the accused was or was unable,
under the terms of any such charter party or
management agreement as is mentioned in
subsection (5)(a)-

(i) toterminateit, or
(i) tointervenein the management of the ship,

in the event of any such deficiency, and whether it wasreasonablefor
the accused to place himself in that position.

(7) Inthis section-

“management agreement”, in relation to a ship, means any
agreement (other than a charter party, or a contract of
employment) under which the ship is managed, either
wholly or in part, by a person other than the owner
whether on behalf of the owner or on behalf of some
other person; and

“relevant responsibilities” shall be construed in accordance
with subsection (5).

(8) References in this section to responsibilities being
assumed by aperson under thetermsof acharter party or management
agreement are referencesto their being so assumed by him whether or
not he hasentered into afurther charter party or management agreement
providing for them to be assumed by some other person.

238.(1) Where any person uses or causes or permitsto be used
in navigation any lighter, barge or like vessel when, because of -

(a) thedefective condition of its hull or equipment;
(b) overloading or improper loading; or
(c) under manning;

itissounsafethat human lifeisthereby endangered, heisguilty of an
offenceand liable on summary conviction, to afine not exceeding fifty
five thousand dollars.

(2) Thissection doesnot affect theliability of the owners of
any lighter, barge or like vessel in respect of loss of life or personal
injury caused to any person carried in the vessel.
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239.(1) It shall betheduty of the owners of aship towhich this
section applies to take all reasonable steps to ensure that the ship is
operated in a safe manner.

(2) Thissection appliesto-
(@) any Saint Vincent and the Grenadines ship; and
(b) any ship which-

(i) isregistered under the law of, or flies the flag
of, any country other than Saint Vincent and
the Grenadines, and

(i) is within the waters of Saint Vincent and the
Grenadines while proceeding to or from a port
in Saint Vincent and the Grenadines,

unlessthe ship would not be so proceeding but for weather conditions
or any other unavoidable circumstances.

(3) Wherethe owner of aship to which this section applies
fails to discharge the duty imposed on him by subsection (1), he is
guilty of an offence and liable on summary conviction, to afine not
exceeding fifty five thousand dollars or imprisonment for aterm not
exceeding six months, or both.

(49 Where any such ship is chartered by demise, or is
managed, either wholly or in part, by a person other than the owner
under the terms of a management agreement within the meaning of
section 237, any referenceto the owner of the ship in subsection (1) or
(3) shall be construed as including areference-

(@) tothecharterer under the charter by demise; or

(b) the manager or person named in the management
agreement; or

(c) if the ship is both chartered and managed, to both
the charterer and the manager or person named in
the management agreement,

and accordingly the reference in subsection (1) to the taking of all
reasonablesteps, inrelation to the owner, the charterer or the manager,
shall be construed as areferenceto thetaking of all such stepsasitis
reasonable for him to take in the circumstances of the case.

Owner liable for
unsafe operation of
ship
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PART XIlI
WRECK AND SALVAGE
Interpretation 240.(1) InthisPart-

“damage to the environment” means a substantial physical
damage to human health or to marinelife or resourcesin
coastal or inland watersor areas adjacent thereto, caused
by pollution, contamination, fire, explosion or similar
major incidents;

“

maritime casualty” means a collision of vessels, allision,
stranding or other incident of navigation or other
occurrence on board avessel or external to it, resulting
in material damage or imminent threat of material damage
to avessel or cargo;

“ payment” meansany reward, remuneration or compensation
due under this Part;

“Principal Receiver” means the Principal Receiver of Wreck
appointed under section 241,

“property” means any property not permanently and
intentionally attached to the shoreline and includes
freight at risk; and wherever the context so requires also
includes avessel, cargo, equipment and effects;

“receiver” meansareceiver of wreck designated under section
241;

“salvor” means any person rendering salvage services,

“salvage” includes, subject to the Salvage Convention, all
expenses properly incurred by the salvor in the
performance of the salvage services;

“Salvage Convention” means the International Convention
on Salvage, 1989;

“salvage operation” means any act or activity undertaken to
assist a vessel or any other property in danger in
navigable waters or in any other waters,

“salvage services” means services rendered in direct
connection with salvage operations;
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“vessel” includes any ship or boat, or any other description
of vessel used in navigation; and

“wreck” includesjetsam, flotsam, lagan and derelict foundin
or on the shores of the sea or any tidal water.

(2) Fishing boats or fishing gear lost or abandoned at sea
and either -

(@) found or taken possession of within the waters of
Saint Vincent and the Grenadines; or

(b) found or taken possession of beyond those waters
and brought within those waters;

shall be treated as wreck for the purposes of this Part.

(3) Insections 243, 244 and 245 “shipwrecked persons’ in
relation to avessel, means persons belonging to the vessel.

Wreck

241. (1) TheMuinister may appoint the Director to bethe Principal
Receiver of Wreck and in that capacity he shall exercisegeneral direction
and supervision over all matters relating to wreck and salvage.

(2) TheMinister may designate any person to be areceiver
of wreck in any specified area and to perform the duties of areceiver
under this Part.

(3) Any action authorised by thisPart to be carried out by a
receiver may be carried out by the Principal Receiver of Wreck.

242.(1) There shall be paid to every receiver the expenses
properly incurred by him in the performance of his duties and such
fees in respect of such other matters as may be prescribed, and the
receiver shall not be entitled to any other remuneration.

(2) A receiver shall, in addition to all other rights and
remedies for the recovery of the expenses and fees referred to in
subsection (1), have the samerights and remedies in respect thereof
asasalvor hasin respect of salvage dueto him and may, if the property
in respect of which any such expenses and fees are due is not under
arrest in any Court, seize or detain the property until hisexpensesand
feesare paid, or until security is given therefor to his satisfaction.

Appointment and
powersof Receiver of
Wreck

Fees of receiver
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(3) Whenever any dispute arises as to the amount payable
to the receiver in respect of expenses or fees, such dispute shall be
determined by the Minister, whose decision shall be final.

(4) All feesreceived by areceiver inrespect of any services
performed by him assuch receiver, shall be paid into the Treasury, and
a separate account thereof shall be kept, and the monies arising
therefrom shall be applied in defraying any expenses duly incurredin
carrying this Part into effect.

243.(1) Where any vessel iswrecked or stranded or in distress
at any place or near the coasts of Saint Vincent and the Grenadines or
any tidal water within Saint Vincent and the Grenadines the receiver
shall on being informed of the circumstances-

(@) forthwith proceed to such place;
(b) take command of all persons present; and

(c) assignsuchdutiesand givesuchdirectionsto each
person as he thinks fit for the preservation of the
vessel and of thelives of the shipwrecked persons.

(2) Thereceiver shall not interfere between the master and

crew of thevessel in reference to the management of the vessel unless
heisrequested to do so by the master.

(3) Subject to subsection (3), if any person intentionally
disobeys the direction of the receiver he is guilty of an offence and
liable, on summary conviction, to afine not exceeding ten thousand
dollars.

244. (1) Where any vessel iswrecked or stranded or in distress
at any place or near the coasts of Saint Vincent and the Grenadines or
any tidal water within Saint Vincent and the Grenadines the receiver
may, for the purpose of the preservation of shipwrecked persons or of
the vessel, cargo and equipment-

(@) require such persons as he thinks necessary to
assist him;

(b) requirethemaster, or other person having thecharge,
of any vessel near at hand to give such assistance
with hismen, or vessel, asmay bein hispower; and

(c) require the use of any vehicle that may be near at
hand.
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(2) Where any person refuses, without reasonable excuse,
to comply with any requirement made under subsection (1), heisguilty
of anoffenceandliable, on summary conviction, to afinenot exceeding
ten thousand dollars.

245. (1) Where any vessel iswrecked or stranded or in distress
at any place or near the coasts of Saint Vincent and the Grenadines or
any tidal water within Saint Vincent and the Grenadines all persons
may, subject to subsections (3) and (4), for the purpose of -

(@) rendering assistanceto the vessel;
(b) saving thelives of shipwrecked persons; or
(c) saving the cargo or equipment of the vessel,

pass and repass over any adjoining land without being subject to
interruption by the owner or occupier and deposit on the land any
cargo or other article recovered from the vessel.

(2 Theright of passage conferred by subsection (1), isa
right of passage with or without vehicles.

(3) Noright of passageisconferred by subsection (1), where
there is some public road equally convenient.

(4) The rights conferred by subsection (1), shall be so
exercised asto do aslittle damage as possible.

(5) Any damage sustained by an owner or occupier of land
in consequence of the exercise of therights conferred by this section
shall be a charge on the vessel, cargo or articles in respect of, or by
which, the damage is caused.

(6) Any amount payablein respect of such damage shall, in
case of dispute, be determined and shall, in default of payment, be
recoverableinthe same manner asthe amount of salvageisdetermined
and recoverable under this Part.

(7) Where the owner or occupier of any land-

(@) impedesor hindersany personintheexercise of the
rights conferred by this section;

(b) impedes or hinders the deposit on the land of any
cargo or other article recovered from the vessel; or

Power to pass over
adjoining land
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(c) prevents or attemptsto prevent any cargo or other
article recovered from the vessel from remaining
deposited on the land for a reasonable time until it
can be removed to a safe place of public deposit,

heisguilty of an offence and liable, on summary conviction, to afine
not exceeding ten thousand dollars.

246. (1) Where any person finds or takes possession of any
wreck in Saint Vincent and the Grenadines waters or finds or takes
possession of any wreck outside the waters of Saint Vincent and the
Grenadines and bringsit within those waters he shall-

(a) if heisthe owner of it give notice to the receiver
stating that he has found or taken possession of it
and describing the marks by which it may be
recognised,

(b) if heis nottheowner of it givenoticetothereceiver
that he has found or taken possession of it and, as
directed by thereceiver, either holdit tothereceiver’s
order or deliver it to the receiver.

(2) Where any person fails, without reasonable excuse, to
comply with subsection (1), he is guilty of an offence and liable, on
summary conviction, to afine not exceeding ten thousand dollarsand
if heisnot the owner of the wreck he shall also-

(a) forfeit any claim to salvage; and
(b) beliableto pay twice the value of the wreck-
(i) ifitisclaimed, tothe owner of it; or

(i) if it isunclaimed, to the person entitled to the
wreck.

(3) Any sum payable under subsection (2)(b), to the owner
of the wreck or to the persons entitled to the wreck may be recovered
asacivil debt.

247.(1) Where a vessel is wrecked, stranded, or in distress at
any place on or near the coasts of Saint Vincent and the Grenadines,
any cargo or other articles belonging to or separated from the vessel
which are washed on shore or otherwise lost or taken from the vessel
shall be delivered to the receiver.

(20 Where any person whether the owner or not-
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(@) concealsor keeps possession of any such cargo or
article; or

(b) refuses to deliver any such cargo or article to the
receiver or to any person authorised by thereceiver
torequire delivery,

heisguilty of an offence and liable, on summary conviction, to afine
not exceeding ten thousand dollars.

(3) ThePrincipal Receiver or any person authorised by him
may take any such cargo or article by force if necessary from any
person who refusesto deliver it.

248.(1) Whereareceiver takes possession of any wreck heshall,
within forty-eight hours-

(@) make and keep a record describing the wreck and
any marks by which it is distinguished; and

(b) if inhisopinion thevalue of thewreck exceedsthirty
thousand dollars, also transmit asimilar description
to the Director.

(2) Thereceiver shall permit aperson to inspect therecords
during reasonable hours without charge.

249. (1) The owner of any wreck in the possession of areceiver
who establisheshisclaimto thewreck to the satisfaction of the Principal
Receiver within one year from the time when the wreck came into the
receiver’ s possession shall, on paying the salvage, fees and expenses
due, be entitled to have the wreck delivered or the proceeds of sale
paid to him.

(2 Where-

(@) aforeign ship hasbeenwrecked on or near the coasts
of Saint Vincent and the Grenadines; or

(b) any articlesbelonging to or forming part of or of the
cargo of aforeign ship which has been wrecked on
or near the coasts of Saint Vincent and the
Grenadines are found on or near the coast or are
brought into any port,

the appropriate consular officer shall, inthe absence of the owner and
of the master or other agent of the owner, betreated asthe agent of the

Receiver to give
notice of wreck

Claims of owners to
wreck
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owner for the purposes of the custody and disposal of the wreck and
such articles.

(3) Insubsection (2), “the appropriate consular officer”, in
relation to aforeign ship, means the consul general of the country to
which the ship or, as the case may be, the owners of the cargo, may
have belonged or any consular officer of that country authorised for
the purpose by any treaty or arrangement with that country.

250. (1) The receiver may at any time sell any wreck in his
possession if, in his opinion-

(@) itisunder the value of thirty thousand dollars;

(b) itisso much damaged or of so perishable a nature
that it cannot with advantage be kept; or

(c) itisnot of sufficient valueto pay for storage.

(2) Theproceeds of sale shall, after defraying the expenses
of the sale, be held by thereceiver for the same purposes
and subject to the same claims, rightsand liabilitiesasif
the wreck had remained unsold.

251. The Government of Saint Vincent and the Grenadines is
entitled to all unclaimed wreck found in Saint Vincent and the
Grenadines or in the waters of Saint Vincent and the Grenadines.

252.(1) Where, as respects any wreck found in Saint Vincent
and the Grenadines or in thewaters of Saint Vincent and the Grenadines
and in the possession of thereceiver, no owner establishesaclaimto
it within one year after it came into the receiver’'s possession, the
receiver shall sell the wreck and pay the proceeds as directed by
subsection (6), after making the deductionsrequired by subsection (2)
and paying to the salvors the amount of salvage determined under
subsection (3).

(2) Theamountsto be deducted by the receiver are-
(@) theexpensesof the sale;
(b) any other expensesincurred by him; and
(c) hisfees.
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(3) Theamount of salvageto be paid by thereceiver to the
salvors shall be such amount as the Minister directs generally or in
the particular case.

(4) Theproceedsof sale, after making those deductionsand
salvage payments, shall be paid by the receiver into the Treasury.

253.(1) Delivery of wreck or payment of the proceeds of sale of
wreck by thereceiver under this Part shall discharge thereceiver from
al liability in respect of the delivery or payment.

(2) Delivery of wreck by the receiver under this Part shall
not, however, prejudice or affect any question which may beraised by
third parties concerning the right or title to the wreck .

254.(1) A personisguilty of anoffenceif hetakesinto aforeign
port and sells-

(@) any vessel stranded, derelict or otherwisein distress
found on or near the coasts of Saint Vincent and the
Grenadines or any tidal water within Saint Vincent
and the Grenadines waters;

(b) any part of the cargo or equipment of, or anything
belonging to, such avessel; or

(c) any wreck found within the waters referred to in
paragraph (a).

(2) A personwhoisguilty of an offence under this section
is liable, on conviction on indictment to a fine not exceeding two
hundred and seventy thousand dollars, or to imprisonment for aterm
not exceeding five years, or both.

255. (1) Subjecttosubsection (2), apersonisguilty of anoffence
if, without the permission of the master, he boards or attempts to
board any vessel which iswrecked, stranded or in distress.

(2) No offence is committed under subsection (1) if the
person isthe receiver or aperson lawfully acting as the receiver or if
he acts by command of the receiver or a person so acting.

(3) A personisguilty of an offenceif-

(@) heimpedesor hindersor attemptstoimpedeor hinder
the saving of -

Effect of delivery of
wreck etc. under this
Part

Offence of taking
wreck to foreign port

Offence for
interfering  with
wrecked vessel or
wreck
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(i) any vessel stranded or in danger of being
stranded, or otherwise in distress, on or near
any coast or tidal water; or

(i) any part of the cargo or equipment of any such
vessel; or any wreck;

(b) he conceals any wreck;
(c) hedefaces or obliterates any mark on avessel; or
(d) hewrongfully carries away or removes-

(i) any part of any vessel stranded or in danger of
being stranded, or otherwise in distress, on or
near any coast or tidal water;

(i) any part of the cargo or equipment of any such
vessel; or

(iii) any wreck.

(4) The master of a vessel may forcibly repel any person
committing or attempting to commit an offence under subsection (1).

(5 A personwhoisguilty of an offence under this section
isliable, on summary conviction-

() inthe case of an offence under subsection (1), toa
fine not exceeding ten thousand dollars;

(b) inthe case of an offence under subsection (3), to a
fine not exceeding ten thousand dollars.

256. (1) Where the receiver has reason to believe that-

(@) any wreck is being concealed by or isin the
possession of some person who isnot the owner of
it; or

(b) any wreck isbeing otherwiseimproperly dealt with,
he may apply to the Court for a search warrant.

(2) Whereasearch warrant is granted under subsection (1)
to the receiver, he may, by virtue of the warrant-
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() enter any house, or other place wherever situated,
or any vessel; and

(b) search for, seize and detain any wreck found there.

(3) Whereany seizure of wreck ismade under thissectionin
consequence of information given by any person to the receiver, the
person giving the information shall be entitled, by way of salvage, to
such sum, not exceeding five hundred dollars, asthe Principal Receiver
may alow.

257.(1) The Comptroller of Customs shall, subject to taking
security for the protection of the revenue in respect of the goods,
permit all goods saved from any ship stranded or wrecked-

(@) onitshomeward voyageto beforwarded to the port
of itsoriginal destination;

(b) on her outward voyageto be returned to the port at
which they were shipped.

(3) Inthissection“goods’ includeswaresand merchandise.

258.(1) Where any vessel issunk, stranded or abandoned in, or
near any approach to, any port, harbour or tidal water under the control
of aPort Authority in suchamanner as, inthe opinion of the Authority,
will be or islikely to be an obstruction or danger to navigation or to
vessels engaged in a service in that port, harbour or water or
approaches thereto, the Authority may exercise any of the following
powers-

(a) takepossession of, and raise, remove or destroy the
whole or any part of the vessel and any other
property to which the power extends;

(b) light or buoy the vessel or part of the vessel and
any other property until it is raised, removed or
destroyed; and

(c) subject to subsections (4) and (5), to sell, in such
manner asthe Authority think fit, the vessel or part
of the vessel so raised or removed and any other
property recovered in the exercise of the powers
conferred by paragraph (a) or (b);

(d) reimburseitself, out of the proceeds of the sale, for
the expenses incurred by it in relation to the sale.

Release of goodsfrom
customs and excise
control

Powers of Port
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to wrecks
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(2) The other property to which the powers conferred by
subsection (1) extend is every article or thing or collection of things
being or forming part of the equipment, cargo, stores or ballast of a
vessel.

(3) Any surplus of the proceeds of a sale under subsection
(1)(c) shall be held by the Authority on trust for the persons entitled
thereto.

(4) Except in the case of property which is of a perishable
nature or which would deteriorate in value by delay, no sale shall be
made under subsection (1)(c) until at least seven days notice of the
intended sale has been given by advertisement in alocal newspaper
circulating in or near the area over which the Authority have control.

(5) Atany timebeforeany property issold under subsection
(1)(c), theowner of the property shall beentitled to haveit delivered to
him on payment of its fair market value.

(6) The market value of property for the purposes of
subsection (5) shall bethat agreed to between the Authority and the
owner or, failing agreement, that determined by a person appointed for
the purpose by the Minister.

(7) Thesum paidtothe Authority inrespect of any property
under subsection (5) shall, for the purposes of thissection, betreated
as the proceeds of sale of the property.

(8) Any proceeds of sale arising under subsection (1)(c)
from the sale of avessel and any other property recovered from the
vessel shall be treated as a common fund.

Salvage

259. Sections 261 to 294 shall not apply to fixed or floating
platforms or to mobile off-shore drilling units when such platforms or
units are on location engaged in the exploration, exploitation or
production of sea-bed mineral resources.

260. (1) Sections 261 to 294 shall not apply to warships or other
non-commercial vessels owned or operated by a foreign State and
entitled at thetime of salvage operations, to sovereign immunity under
generally recognised principles of international law unless that State
has decided to apply the Salvage Convention to such shipsor vessels.
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(2) For the purposes of any proceedings under this Act, a
certificate signed by the Secretary General of the Organization, setting
out a State’ s decision to apply the Salvage Convention to ships and
vesselsreferred to in subsection (1) and theterms and conditions of
such application, shall be prima facie evidence of the facts stated
therein.

261. (1) Where services are rendered-

(@) wholly or in part in the waters of Saint Vincent and
the Grenadines in saving life from any vessel; or

(b) outside the waters of Saint Vincent and the
Grenadines, in saving life from any Saint Vincent
and the Grenadines vessel,

the owner of the vessel, cargo or equipment saved shall pay to the
salvor areasonable amount of salvageto be determined in the manner
set out in this Part.

(2) Salvage in respect of the preservation of life, when
payable by the owners of avessel, shall have priority over all other
claimsfor salvage.

(3) Under no circumstances shall salvage be due from a
person whoselife has been saved.

262. (1) Where any vessel iswrecked, stranded or in distressin
the waters of Saint Vincent and the Grenadines or on the shores of
Saint Vincent and the Grenadines and services are rendered-

(@) by any person assisting the vessel or saving the
cargo or equipment of thevessel or any part thereof;

(b) by any person other than thereceiver in saving any
wreck,

the owner of the vessel, cargo, equipment or wreck shall pay to the
salvor, areasonableamount of salvage, to bedetermined in the manner
set out in this Part.

(20 A salvor of human life, who has participated in services
rendered in the event of a maritime casualty giving rise to salvage
shall be entitled to a fair share of the remuneration awarded to the
salvor for salving the vessel or other property or preventing or
minimising damage to the environment.

Life salvage

Salvage of cargo
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263. Nothing in this Part shall entitle any person to salvage
remuneration-

(@) inrespect of salvage services rendered contrary to
any express and reasonable prohibition of such
services on the part of the vessel or aircraft or by
the owner of property to which such services are
rendered;

(b) in respect of services rendered by a tug to, or in
respect of, thevessel or aircraft which sheistowing
or the cargo thereof, except where such servicesare
of an exceptional character such as are outside the
scope of the contract of towage;

(c) if he has caused the distress giving rise to the
salvage, either intentionally or through negligence;

(d) if and to such extent as it appears that he has
concealed or unlawfully disposed of any property
salved.

264. (1) Except as otherwise provided in section 261, no
remuneration shall bedue under thisAct if the salvage operations had
no useful result.

(2) A salvor shall beentitled to remuneration under this Part
notwithstanding that the vessel performing the salvage operation and
the vessel, cargo or other property salved belong to the same owner.

265. (1) Sections261to 291 shall apply to any salvage operation
unless a contract expressly or by implication provides otherwise.

(2) Themaster of aSaint Vincent and the Grenadines vessel
shall have the authority to conclude contractsfor salvage operations
on behalf of the owner of the vessel, and the master and the owner of
a Saint Vincent and the Grenadines vessel shall have the authority to
conclude contracts on behalf of the owner of property on board the
vessel.

(3) Nothing in this section shall affect the application of
section 266 or the duties to prevent or minimise damage to the
environment provided in paragraph (b) of section 267 and paragraph
(b) of section 268.
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266. Any contract rel ating to salvage or any termsthereof may be
annulled or modified by the Court, where it appears to the Court that-

(@) the contract had been entered into under undue
influence or the influence of danger and its terms
are inequitable; or

(b) the payment under the contract is too large or too
small for the services actually rendered.

267. The salvor shall owe a duty to the owner of the vessel or
other property in danger to-

(@) carry out the salvage operation with due care;

(b) exercise due care to prevent or minimise damage to
the environment in performing the duty specifiedin

paragraph (a);

(c) seek assistance from other salvors whenever the
circumstances reasonably so require; and

(d) accept the intervention of other salvors when
reasonably requested to do so by the owner or
master of the vessel or the owner of other property
in danger provided that the amount of his reward
shall not be prejudiced where he provesthat such a
request was unreasonable.

268. The owner and master of the vessel or the owner of other
property in danger shall owe a duty to the salvor-

(a) toco-operatefully with him during the course of the
salvage operations;

(b) to exercise due careto prevent or minimise damage
to the environment in performing the duty specified
in paragraph (a) ; and

(c) to accept redelivery when reasonably requested to
do so by the salvor when the vessel or other property
has been brought to a place of safety .

269. (1) The Director may-

(a) givedirectionsinrelationto any salvage operation;
and

Annulment or
modification of
contracts

Duties of salvor

Duties of owner and
master

Powers of Director
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(b) take measures in accordance with generally
recognised principlesof international |aw to protect
the environment from pollution following amaritime
casualty or actsrelating to such casualty which may
reasonably be expected to result in harmful
consequences.

(2 The Director shall, in giving directions and taking
measures under subsection (1) take into account the need for co-
operation between salvors, other interested parties and the public
authoritiesin order to ensure the efficient and successful performance
of salvage operations for the purpose of saving life or property in
danger aswell as preventing damage to the environment in general.

(3) Any public officer or other person acting under directions
asreferred to in this section shall be under aduty to exercise due care
in preventing or minimising damage to the environment.

(4 Any public authority or an officer thereof who is
reasonably within the vicinity of a vessel or person in distress or
danger of being lost at sea shall render assistance to salve the vessel
and life by co-operating in-

(@) the procurement and provision of facilities to
salvors;

(b) the admittanceto the port of vesselsin distress;

(c) ensuring the efficient and successful performance
of the salvage operation for the purpose of salving
life or property; and

(d) preventing or minimising damagetotheenvironment.

Criteria for fixing 270. Salvage rewards shall be fixed with a view to encouraging
salvage rewards salvage operations, taking into account the following criteria without
regard to the order in which they are listed-

(@) thesalved value of the vessel and other property;

(b) the skill and efforts of the salvorsin preventing or
minimising damage to the environment;

(c) the measure of success achieved by the salvor;

(d) the nature and degree of the danger;



197
No. Shipping

2004

(e) the skill and efforts of the salvors in salving the
vessel, other property and life;

(f) thetime used and the expenses and lossesincurred
by the salvors;

(9) therisk of liability and other risksrun by the salvors
or their equipment;

(h) the promptness of the services rendered;

(i) theavailability and use of vesselsor other equipment
intended for salvage operations; and

() thestate of readiness and efficiency of the salvor’s
equipment and the value thereof.

271.(1) Payment of a reward fixed in accordance with section
270 shall be made by all of the ownersof thevessel and other property
interestsin proportion to their respective salved val ues.

(2) For expediency the ship owner shall pay the reward on
behalf of all interests referred to in subsection (1) subject to his
retaining the right to be reimbursed by these other interests.

(3) The ship owner who makes the payment under
subsection (2), may requirethe other intereststo provide security not
exceeding the values of their respective salved interests until he has
been fully reimbursed.

272. The salvage reward, excluding any interest and recoverable
legal costs that may be payable thereon, shall not exceed the salved
value of the vessel and other property salved.

273.(1) Where a salvor has carried out salvage operations in
respect of avessel which by itself or its cargo threatened damage to
the environment and has failed to earn a reward under this Part
equivalent at least to the special compensation assessable under
subsection (2), he shall be entitled to special compensation from the
owner of that vessel equivalent to hisexpenses as defined in subsection

Q).

(2) Where, in the circumstances set out in subsection (1),
the salvor by his salvage operations has prevented or minimised
damage to the environment, the special compensation payable by the
owner to the salvor under subsection (1) may be increased up to a
maximum of thirty percent of the expensesincurred by the salvor; and

Responsibility for
payment of reward

Quantum of reward

Special compensation
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the Court or person determining the award may, whereit or hedeemsit
fair and just, increase such special compensation further, bearing in
mind the criteria set out in section 270; but in no event shall the total
increase be more than 100 per cent of the expenses incurred by the
savor.

(3) For the purposes of subsection (1) and (2), “salvor’'s
expenses’ means the out of pocket expenses reasonably incurred by
the salvor in the salvage operation and a fair rate for equipment and
personnel actually and reasonably used inthe salvage operation, taking
into consideration the criteria set out in paragraphs (h), (i) and (j) of
section 270.

(4) The total special compensation assessable under this
section shall be paid only if and to the extent that such compensation
is greater than any reward recoverable under section 270.

(5) Wherethesalvor, incarrying out the salvage operations,
has acted negligently and has thereby failed to prevent or minimise
damage to the environment, he may be deprived of thewholeor apart
of any special compensation payable under this section.

(6) Nothingin thissection shall affect any right of recourse
available to the owner of the vessel.

274. No payment isdue under this Part unlessthe servicesrendered
exceed what can be reasonably considered as due performance of a
contract entered into before the danger giving rise to the salvage
operations arose.

275.(1) The apportionment between salvors of a reward fixed
under section 270 shall be made on the basis of the criterialisted in
that section.

(2) Theapportionment between the owner, master and other
persons in the service of each salving vessel shall be determined by
the law of the State in which such vessel isregistered.

(3) Wherethe salvage referred to in subsection (1) has not
been carried out from avessel, the apportionment shall be determined
by the law governing the contract between the salvor and his servant;
and in the absence of formal contract the Court or person determining
the apportionment and disbursement shall apply general principles of
law and equity according to the merits of the casesin order to reach a
just and equitable decision.
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276. A salvor may bedeprived of thewholeor part of the payment
dueto him under this Part to the extent that the sal vage operation has
become necessary or more difficult because of fault or neglect on his
part or if the salvor hasbeen guilty of fraud or other dishonest conduct.

277.Nothing in this Part shall affect the salvor’'s maritime lien
under any law of Saint Vincent and the Grenadines, provided however
that the salvor may not enforce his maritime lien when reasonable
security for hisclaim, including interest and costs, has been tendered
or provided.

278.(1) A personliablefor apayment under thisPart shall, upon
therequest of the salvor, give security to the satisfaction of the salvor
for the claim, including interest and costs of the salvor.

(2) Without prejudice to subsection (1), the owner of the
salved vessel shall take all reasonabl e steps to ensure that the owner
of the cargo provides security to the satisfaction of such owner of the
vessel or of the salvor for the claims against them, including interest
and costs, before the cargo is rel eased.

(3) The salved vessel and property shall not, without the
consent of the salvor, beremoved from the port or place at which they
first arrive after the compl etion of the salvage operation, until security
to the satisfaction of the salvor has been put up for the salvor’sclaim
against therelevant vessel or property.

(4) In the event of any dispute between the salvor and a
person liable for a payment under this Part, or between the owner of
the vessel and the owner of the cargo referred to in subsection (2),
relating to the security to be provided under this section, the tribunal
having jurisdiction over the salvors' claim may, upon the application
of any such party in that behalf, decide the amount and the terms of
such security.

279.(1) The Court or person adjudicating the claim of the salvor
may, upon the application of the salvor, make an interim order for
payment to the salvor of such amount as the Court or person may
deem fair and just, and on such terms, including terms as to security
where appropriate, as may befair and just in the circumstances of the
case.

(2) Inthe event of any interim payment under subsection
(1), the security provided under section 278 shall be reduced
accordingly.
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280. Non-commercial cargoes owned by a State and entitled, at
thetime of salvage operations, to sovereignimmunity under generally
recognised principles of international law, shall not be subject to
seizure, arrest or detention by any legal process, or to any in rem
proceedings, without the express consent of the State owner of such
cargo.

281. No humanitarian cargoes donated by a State shall be subject
to seizure, arrest or detention, where such State has agreed to pay for
salvage service rendered in respect of such humanitarian cargoes.

282.(1) Disputesastotheamountsof salvage, whether rendered
within or outside Saint Vincent and the Grenadines arising between
the salvor and the ownersof any vessel, cargo, apparel or wreck shall,
if not settled by agreement, arbitration or otherwise, be determined.

(2) Subject to subsection (1), disputes as to salvage shall
be determined by the Court, but if the claimant does not recover inthe
Court more than thirty thousand dollars, he shall not be entitled to
recover any costs, charges or expenses incurred by him in the
prosecution of hisclaim unlessthe Court certifiesthat the caseis afit
oneto be tried by the Court.

(3) A disputerelating to salvage may be determined on the
application either of the salvor or of the owner of the property salved,
or of their respective agents.

(4) The Court or the arbitrators to whom a dispute as to
salvageisreferred for determination may for the purpose of determining
any such dispute call to their assistance, as an assessor, any person
knowledgeablein maritime affairs and there shall be paid as part of the
costs of the proceedings to every such assessor in respect of his
services such sum as may be prescribed.

283. Where a dispute relating to salvage has been determined by
the Court or by arbitration, any party aggrieved by the decision may
appeal therefrom, inlike manner asin the case of any other judgement.

284. (1) Whereany disputerelating to salvagearises, thereceiver
may, on the application of either party, appoint a valuer to value the
property, and when the valuation has been made, shall give copies
thereof to both parties.

(2) A copy of the valuation purporting to be signed by the
valuer and certified as atrue copy by thereceiver, shall be admissible
as evidence in any subsequent proceedings.
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(3) SuchfeeastheDirector may direct shall be paidinrespect
of any valuation made under this section by the person applying for
such valuation.

285.(1) Where salvageisdueto any person under this Part, the
receiver shall-

(@) where the salvage is due in respect of services
rendered in assisting any vessel or in saving life
therefrom or in saving the cargo or equipment
thereof, detain the vessel or cargo or equipment;
and

(b) wherethe salvageisduein respect of the saving of
any wreck, and the wreck is not sold as unclaimed
under this Part, detain the wreck.

(2) Subject to subsection (3), the receiver shall detain the
vessel and the cargo and equi pment or the wreck, asthe case may be,
until payment ismade for salvage or processisissued for thearrest or
detention of the property by the Court.

(3) The receiver may release any property detained under
subsection (2) where security isgivento hissatisfaction, or, wherethe
claim for salvage exceedsthirty thousand dollars, and any questionis
raised as to the sufficiency of the security to the satisfaction of the
Court.

(4) Any security given for salvage in pursuance of this
section to an amount exceeding thirty thousand dollars may be enforced
by the Court in the same manner as if bail had been granted in that
Court.

286.(1) The receiver may sell any detained property if the
persons liable to pay the salvage in respect of which the property is
detained are aware of the detention, in the following circumstances-

(@) wherethe amount is not disputed and payment of
theamount dueisnot madewithintwenty daysafter
it has become due;

(b) where the amount is disputed but no appeal lies
from the decision of the first Court to which the
disputewasreferred, and payment isnot madewithin
twenty days after the decision of the Court;
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(c) where the amount is disputed and an appeal lies
from the decision of the first Court to which the
dispute is referred, and within thirty days after the
decision of the first Court neither payment of the
sum due is made nor proceedings are commenced
for an appeal.

(2) The proceeds of sale of detained property shall, after
payment of the expenses of the sale, be applied by the receiver in
payment of the expenses, fees and salvage and any excess shall be
paid to the owners of the property, or any other persons entitled to it
or in the absence of any such owners or person, into the Treasury.

(3) In this section “detained property” means property
detained by the receiver under section 285.

287.(1) Where the aggregate amount of salvage payable in
respect of salvage services rendered in Saint Vincent and the
Grenadines has been finally determined either by the Court in the
manner provided by this Part or by agreement, and does not exceed
thirty thousand dollars but a dispute arises as to the apportionment
thereof among several claimants, the person liableto pay such amount
may apply to the receiver for leaveto pay it to him.

(2) The receiver shall, if he thinks fit, receive the amount
referred toin subsection (1) and if he does, he shall giveto the person
paying it, a certificate stating the amount paid and the services in
respect of whichitispaid.

(3) A certificate granted under subsection (2) shall be afull
discharge and indemnity to the person by whom the amount was paid
and to hisvessel, cargo, equipment and effects, against the claims of
all personsin respect of the services mentioned in the certificate.

(4) The receiver shall promptly distribute any amount
received by him under his section among the persons entitled thereto
on such evidence and in such shares and proportions as he thinksfit,
and may retain any money which appearsto him to be payableto any
person who is absent.

(5) Any decision by the receiver under subsection (4) shall
be made on the basis of the criteria set out in section 270.

(6) A distribution of any amount made by the receiver in
pursuance of this section shall be final and conclusive as against all
personsclaiming to beentitled to any portion of theamount distributed.
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288.(1) Whenever the aggregate amount of salvage payablein

Apportionment of

respect of salvage services rendered in Saint Vincent and the salvage by Court

Grenadines has been finally determined and exceeds thirty thousand
dollars, or whenever the aggregate amount of salvage payablein respect
of salvage servicesrendered outside Saint Vincent and the Grenadines
has been finally determined, but in either case any delay or dispute
arises as to the apportionment thereof, the Court-

(@) may cause such amount to be apportioned among
the persons entitled thereto in such manner as it
thinksjust, and may for that purpose, if it thinksfit,
appoint any person to carry that apportionment into
effect;

(b) may compel any person in whose hands or under
whose control the amount may beto distribute such
amount or to bring it into Court to be dealt with as
the Court directs,

and for the purposes af oresaid issue such process asit thinksfit.

(2) Any decision of the Court under this section shall be
made on the basis of the criteria set out in section 270.

289. A salvor shall be entitled to be paid interest on any payment
due to him under this Part, and the amount of such interest shall be at
the discretion of the Court or person adjudicating the case.

290. (1) Wherecivil salvageservicesarerendered by or on behal f
of the Government, or with the aid of Government property, the
Government shall, subject to any regulations made under this section,
be entitled to claim salvage in respect of those services to the same
extent, and shall havethe samerightsand remediesasany other salvor.

(2) Subject totheprovisionsof any law for thetimebeingin
force relating to proceedings against the Government, and of any
regul ations made under this section, the provisions of thisPart, except
and to such extent as may be prescribed, shall apply in relation to
salvage services rendered in assisting any ship of the Government, or
in saving lifetherefrom, or in saving any cargo or equipment belonging
tothe Government, inthe samemanner asif the ship, cargo or equipment
belonged to a private person.

291. The Minister may make regulations providing for the
application or modification of the provisions of this Part to ships

Salvor's right to
interest
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referred to in subsection (2), and in relation to the servicesreferred to
in subsection (1).

292.(1) Subject to subsection (2) no action shall beinstitutedin
respect of any salvage services unless proceedings therein are
commenced within two years after the date on which the salvage
operations were terminated.

(2) Subsection (1) shall not apply where the Court extends
the period to such extent and on such conditions as it considersfit.

(3) An action for indemnity by a person liable under this
Part may beinstituted within two years after the date of termination of
the salvage operations, but the Court may extend the limitation period
to such extent and on such conditions asit considers fit.

293.1n fixing a reward under sections 270, 271 and 272, and
assessing special compensation under section 273, the Court or
arbitrator isunder no duty to fix areward under sections 270, 271 and
272, up to the maximum salved val ue of the vessel and other property
before assessing the special compensation to be paid under section
273.

294. (1) This section applies where-

() servicesarerendered wholly or in part inthe waters
of Saint Vincent and the Grenadines in saving life
from a vessel of any nationality or elsewhere in
saving lifefromany Saint Vincent and the Grenadines
ship; and

(b) either-
(i) thevessel and other property are destroyed, or

(ii) the sum to which the salvor is entitled under
section 262 (2) islessthan areasonable amount
for the services rendered in saving life.

(20 Wherethissection applies, the Minister may, if hethinks
fit, pay to the salvor such sum or, asthe case may be, such additional
sum as he thinksfit in respect of the servicesrendered in saving life.
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PART XIV
CONTROL OF, AND RETURNSASTO PERSONSON SHIPS
295. (1) A person commits an offence if, in relation to ashipto  Offences in
which this section applies, he doesany of thefollowing things, thatis  connection  with

to say-

(@)

(b)

(©

(d)

(€)

()

if, being drunk or disorderly, he has been on that
account refused admi ssion to the ship by the owner
or any person in his employment, and, after having
theamount of hisfare (if it wasalready paid) returned
or tendered to him, nevertheless persists in
attempting to enter the ship;

if, being drunk or disorderly on board the ship, heis
requested by the owner or any person in his
employment to leave the ship at any placein Saint
Vincent and the Grenadines at which he can
conveniently do so, and, after having the amount of
hisfare (if it was already paid) returned or tendered
to him, does not comply with the request;

if, on board the ship, after warning by the master or
other officer thereof, he molests or continues to
molest any passenger;

if, after having been refused admission to the ship
by the owner or any person in his employment on
account of the ship being full, and having had the
amount of hisfare (if it wasalready paid) returned or
tendered to him, he nevertheless persists in
attempting to enter the ship;

if, having gone on board the ship at any place, and
being requested, on account of the ship being full,
by the owner or any person in his employment to
|leavetheship beforeit hasleft that place, and having
had the amount of his fare (if it was already paid)
returned or tendered to him, he does not. comply
with that request;

if, on arriving in the ship at a place to which he has
paid hisfareheknowingly andintentionally refuses
or neglectsto leave the ship; and

passenger ships
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(g) if, onboardthe ship hefails, when requested by the
master or other officer thereof, either to pay hisfare
or show such ticket or other receipt, if any, showing
the payment of hisfare, asisusually givento persons
travelling by and paying their fare for the ship;

but hisliability in respect of any such offence shall not prejudice the
recovery of any fare payable by him.

(2) A person commits an offence if, on board any ship to
which this section applies he intentionally does or causes to be done
anything in such amanner asto-

() obstruct or damage any part of the machinery or
equipment of the ship; or

(b) obstruct, impede or molest the crew, or any of them,
in the navigation or management of the ship, or
otherwisein the execution of their duty on or about
the ship.

(3) The master or other officer of any ship to which this
section applies, and all persons called by him to his assistance, may,
without any warrant, detain any person who commits any offence
against subsection (1) or (2) whose name and address are unknown to
the master or officer, and deliver that person to a police officer.

(4) A person guilty of an offence against subsection (1) or
(2) is liable, on summary conviction, to a fine not exceeding five
thousand dollars.

(5) Where any person commits an offence against
subsection (1) or (2) and on the application of the master of the ship,
or any other person inthe employment of the owner thereof, refusesto
give his name and address, or gives a false name or address, that
person isliable, on summary conviction, to afine not exceeding five
thousand dollars.

(6) Thissection appliesto aship for which thereisinforce
a Passenger Ship Safety Certificate or a Passenger Certificate, issued
under or recognised by this Act.

296. The master of any passenger ship may refuse to receive on
board any person who by reason of drunkenness or otherwiseisin
such a state, or misconducts himself in such a manner, as to cause
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annoyance or injury to passengerson board, andif any such personis
on board, may put him on shore at any convenient place.

297.(1) A person who, without the consent of the master or of
any other person authorised to giveit, goesto seaor attemptsto goto
seain aSaint Vincent and the Grenadines ship, is guilty of an offence
and liable on summary conviction to afine not exceeding ten thousand
dollars.

(20 Nothing in section 381 shall be taken to limit the
jurisdiction of any court in Saint Vincent and the Grenadines to deal
with an offence under this section which has been committed in a
country outside Saint Vincent and the Grenadines by apersonwhois
not a Saint Vincent and the Grenadines citizen.

298. Where a Saint Vincent and the Grenadines ship or a ship
registered in any other country isin aport in Saint Vincent and the
Grenadines and a person who is neither in the service of the
Government of Saint Vincent and the Grenadines nor authorised by
law to do so-

(@) goeson board the ship without the consent of the
master or of any other personsauthorisedto giveit;
or

(b) remains on board the ship after being requested to
leave by the master, a police officer, an officer
authorised by the Director or an officer of customs
and excise,

heis guilty of an offence and liable on summary conviction to afine
not exceeding fifteen thousand dollars.

299. The master of any Saint Vincent and the Grenadines ship may
cause any person on board the ship to be put under restraint if and for
so long as it appears to him necessary or expedient in the interest of
saf ety or for the preservation of good order or discipline on board the
ship.

300. (1) Whereaperson goesto seain aship without the consent
of themaster or of any other person authorised to giveit or isconveyed
in aship in pursuance of section 124(5)(b), section 109 and 110 shall
apply asif he were a seafarer employed in the ship.
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(2) Subsection (1) shall, inits application to section 109 so
far asthat section appliesto shipswhich are not sea-going shipshave
effect-

(@) with the omission of the words “goes to sea in a
ship”; and
(b) withtheinsertion, after thewords“to giveit”, of the

words “ison board aship whileit ison avoyage or
excursion”.

301. (1) Themaster of every ship, whether or not a Saint Vincent
and the Grenadines ship, which carries any passenger to a place in
Saint Vincent and the Grenadines from any place out of Saint Vincent
and the Grenadines, or from any place within Saint Vincent and the
Grenadinesto any place outside of Saint Vincent and the Grenadines,
shall furnishto such person andin such manner asthe Director directs-

(@) areturn giving the total number of any passengers
so carried;

(b) distinguishing, the total number of any class of
passengers so carried; and

(c) giving, such particularswith respect to passengers,
as may befor the time being required by the Director.

(20 Any passenger shall furnish the master of the ship with
any information required by him for the purpose of the return.

(3) Where-

(@) themaster of ashipfailsto makeareturnasrequired
by this section, or makes a false return;

(b) any passenger refuses to give any information
required by the master of the ship for the purpose of
the return required by this section, or, for that
purpose, gives to the master information which he
knows to be false or recklessly gives to him
information which isfalse,

the master or (as the case may be) passenger is guilty of an offence
and liable on summary convictionto afine not exceeding five thousand
dollarsinthecase of afailureor refusal and tenthousand dollarsinthe
case of afalse return or false information.
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302. (1) The Minister may make regulations under the following  Returns of births and
provisions of this section in relation to births and deaths in the deathsin ships, etc.
circumstances specified in those provisions.

(2) Regulationsunder this section may requirethe master of
any Saint Vincent and the Grenadines ship to make a return to the
Registrar of Seafarers or proper officer of -

(@) the birth or death of any person occurring in the
ship; and

(b) the death of any person employed in the ship,
wherever occurring outside Saint Vincent and the
Grenadines,

and to notify any such death to the person (if any) as the deceased
may have named to him as his next of kin.

(3) Regulationsunder this section may requirethe master of
any ship not registered in Saint Vincent and the Grenadines which
callsat aportin Saint Vincent and the Grenadinesin the course of or at
the end of avoyage to make areturn to the Registrar of Seafarers of
any birth or death of a Saint Vincent and the Grenadines citizen which
has occurred in the ship during the voyage.

(4) Regulationsunder thissection may requirethe Registrar
of Seafarers to record such information as may be specified in the
regulations about adeath referred toin subsection (2) inacasewhere-

(a) it appearsto him that the master of the ship cannot
perform his duty under that subsection because he
has himself died orisincapacitated or missing; and

(b) thedeath in question has been the subject of -
(i) aninquest held by acoroner, or
(ii) aninquiry held in pursuance of section 371,

and the findings of the inquest or inquiry include a
finding that the death occurred; or

(c) thedeceased’ sbody hasbeen the subject of apost-
mortem examination and i n conseguence the coroner
is satisfied that an inquest is unnecessary.
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(5) Regulations made under this section may require the
Registrar of Seafarersto send acertified copy of any return or record
madethereunder to the Registrar of Birthsand Deathsfor Saint Vincent
and the Grenadines.

(6) The Registrar of Births and Deaths to whom any such
certified copies are sent-

(@) shall record theinformation contained thereininthe
marine register; and

(b) may record in the marine register such additional
information as appears to him desirable for the
purpose of ensuring the completeness and
correctness of the register;

and the enactmentsrelating to the registration of births and deathsin
Saint Vincent and the Grenadines shall have effect as if the marine
register were a register of births (other than stillbirths) or deaths or
certified copies of entriesin such aregister had been transmitted to
the Registrar in accordance with those enactments.

(7) Regulationsunder this section may makeacontravention
of any provision thereof an offence punishable on summary conviction
with afine not exceeding ten thousand dollars.

(8) Regulations under this section may contain provisions
authorising the registration of the following births and deaths
occurring outside Saint Vincent and the Grenadinesin circumstances
whereno returnisrequired to be made under the preceding provisions
of this section-

(@) any birth or death of a Saint Vincent and the
Grenadines citizen which occurs in a ship not
registered in Saint Vincent and the Grenadines;

(b) any death of any such citizen who has been
employed in a ship not registered in Saint Vincent
and the Grenadines which occurs el sewherethanin
the ship; and

(c) any death of aperson who has been employed in a
Saint Vincent and the Grenadines ship which occurs
elsewhere than in the ship.
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(9) Referencesin this section to deaths occurring in a ship
include references to deaths occurring in a ship’ s boat.

PART XV
MARITIME SECURITY
303.(1) InthisPart-
“piracy” means-

(@) alegal act of violence or detention, or an act of
depredation, committed for private ends by the crew
or the passengers of a private ship or a private
aircraft, and directed-

(i) onthehigh seas, against another ship or aircraft,
or against persons or property on board such
ship or aircraft; or

(ii) againstaship, aircraft, personsor property ina
place outside the jurisdiction of any State;

(b) avoluntary act of participation inthe operation of a
ship or of anaircraft with knowledge of factsmaking
it apirate ship or aircraft; or

(c) an act of inciting or of intentionally facilitating an
act described in paragraph (a) or (b);

“pirate ship or aircraft” means a ship or aircraft under the
dominant control of persons who-

(@) intend to use such ship or aircraft for piracy; or

(b) haveused such ship or aircraft for piracy, solong as
it remains under the control of those persons; and

“private ship” and “private aircraft” means a ship or aircraft
that isnot owned by the Government or held by aperson
on behalf of, or for the benefit of, the Government.

(2) Piracy committed by a warship, Government ship or
Government aircraft whose crew has mutinied and taken control of the
ship or aircraft is assimilated to piracy committed by a private ship or
aircraft.

Piracy
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destroying ships

and

(3) This section applies to aircraft only when they are on
the high seas, that isto say, in those parts of the sea, to which Part V11
of the United Nations Convention on the Law of the Sea 1982 is
applicable in accordance with Article 86 of that Convention.

Offences Against The Safety Of Ships

304. (1) Subject to subsection (5), a person who unlawfully, by
the use of force or by threats of any kind, seizes a ship or exercises
control of it commits the offence of hijacking a ship.

(2) Subject to subsection (5), aperson commitsan offenceif
he unlawfully and intentionally-

@)
(b)

(©

(d)

destroys aship;

damages aship or its cargo so asto endanger, or to
belikely to endanger the saf e navigation of the ship;

commitson board aship an act of violencewhichis
likely to endanger the safe navigation of the ship; or

places or causes to be placed on a ship any device
or substancewhichislikely to destroy theshiporis
likely so to damageit or its cargo asto endanger its
safe navigation.

(3) Nothing in paragraph (d) of subsection (2) is to be
construed as limiting the circumstances in which the commission of

any act-

@)

(b)

may constitute an offence under paragraph (a), (b)
or (c) of subsection (2); or

may constitute attempting or conspiring to commit,
or aiding, abetting, counselling, procuring or
inciting, or being art and part in, the commission of
such an offence.

(4) Subject to subsection (5), subsections (1) and (2) apply-

(@)

(b)

whether the ship referred to in those subsectionsis
in Saint Vincent and the Grenadines or el sewhere;

whether any such act as is mentioned in those
subsections is committed in Saint Vincent and the
Grenadines or elsewhere; and
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(©

whatever the nationality of the person committing
the act.

(5 Subsections (1) and (2) do not apply in relation to any
warship or any other ship used as a naval auxiliary or in customs or
police service, or any act committed in relation to such awarship or
such other ship unless-

(@)

(b)

(©

the person seizing or exercising control of the ship
under subsection (1), or committing the act under
subsection (2), asthe case may be, isaSaint Vincent
and the Grenadines citizen;

the act is committed in Saint Vincent and the
Grenadines; or

the ship is used in the customs service of Saint
Vincent and the Grenadines or in the service of the
policeforcein Saint Vincent and the Grenadines.

(6) A person guilty of an offence under thissectionisliable
on conviction on indictment to imprisonment for life.

(7) Inthissection-

“act of violence” means-

(@)

(b)

any act done in Saint Vincent and the Grenadines
which constitutes the offence of murder, attempted
murder, manslaughter, or assault; or

any act done outside Saint Vincent and the

Grenadines which, if donein Saint Vincent and the
Grenadines would constitute such an offence asis
mentioned in paragraph (a); and

“unlawfully”-

(@)

(b)

in relation to the commission of an act in Saint
Vincent and the Grenadines means so as (apart from
this Part) to constitute an offence under the law of
Saint Vincent and the Grenadines; and

inrelation to the commission of an act outside Saint
Vincent and the Grenadines , means that the
commission of the act would (apart from this Part)
have been an offence under thelaw of Saint Vincent
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and the Grenadinesif it had been committed in Saint
Vincent and the Grenadines.

305. (1) Subject to subsection (8), it isan offencefor any person
unlawfully or intentionally-

(@) to destroy or damage any property to which this
subsection applies; or

(b) seriously tointerferewiththe operation of any such
property,

wherethe destruction, damage or interferenceislikely to endanger the
saf e navigation of any ship.

(2) Subsection (1) applies to any property used for the
provision of maritime navigation facilities, including any land, building
or ship so used, and including any apparatus or equipment so used,
whether it is on board a ship or elsewhere.

(3) Subject to subsection (8), it isan offence for any person
intentionally to communicate that which he knows to be false in a
material particular, where the communication of the information
endangers the safe navigation of any ship.

(4) Itisadefencefor aperson charged with an offence under
subsection (3) to prove that, when he communicated the information,
he was lawfully employed to perform duties which consisted of or
included the communi cation of information and that he communicated
the information in good faith in performance of those duties.

(5 A person commits an offenceif-

(@) inordertocompel any other personto do or abstain
from doing any act, he threatens that he or some
other person will do in relation to any ship an act
which is an offence by virtue of section 304(2)(a),
(b) or (c); and

(b) the making of that threat is likely to endanger the
saf e navigation of the ship.

(6) Subject to subsection (8), a person commits an offence

(@) inordertocompel any other personto do or abstain
from doing any act, he threatens that he or some
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other person will do an act which is an offence by
virtue of subsection (1); and

(b) the making of that threat is likely to endanger the
saf e navigation of any ship.

(7) Except as provided by subsection (8), subsections (1),
(3), (5) and (6) apply whether any such act as is mentioned in those
subsections is committed in Saint Vincent and the Grenadines or
elsewhere and whatever the nationality of the person committing the
act.

(8) For the purposes of subsections (1), (3) and (b), any
danger, or likelihood of danger, to the safe navigation of awarship or
any other ship used asanaval auxiliary or in customsor policeservice
isto be disregarded unless-

(@) theperson committing theactisaSaint Vincent and
the Grenadines citizen;

(b) the act is committed in Saint Vincent and the
Grenadines.

306. (1) This section shall have effect for the purposes of any
proceedings before the Court.

(2) Where the master of a ship, wherever that ship may be,
and whatever the State if any in which it may be registered, has
reasonable groundsto believe that any person on board the ship has-

(@) committed any offence under section 304 or 305;
(b) attempted to commit such an offence; or

(c) aided, abetted, counselled, procured or incited, or
been aparty to, the commission of such an offence,

in relation to any ship other than a warship or other ship used as a
naval auxiliary or in customs or police service, he may deliver that
person to an appropriate officer in Saint Vincent and the Grenadinesor
any other Convention country.

(3) Wherethe master of aship intendsto deliver any person
in Saint Vincent and the Grenadines or any other Convention country
in accordance with subsection (2) he shall notify an appropriate officer
in that country-

Master’s power of
delivery
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(@) of hisintention to deliver that person to an
appropriate officer in that country; and

(b) of hisreasonsfor intending to do so.
(4) Notification under subsection (3) must be given —

(@) beforetheshipinquestion hasentered theterritorial
sea of the country concerned; or

(b) if in the circumstances it is not reasonably
practicableto comply with paragraph (a), assoon as
reasonably practicable after the ship has entered
that territorial sea.

(5) Where the master of a ship delivers any person to an
appropriate officer in any country under subsection (2) he shall-

(@) maketo an appropriate officer in that country such
oral or written statements relating to the alleged
offence asthat officer may reasonably require; and

(b) delivertoanappropriate officer in that country such
other evidence relating to the alleged offence asin
the master’ s possession.

(6) The master of a ship who without reasonable excuse
fails to comply with subsection (3) or (5) is guilty of an offence and
liable on summary conviction to a fine not exceeding ten thousand
dollars.

(7) Itisadefence for a master of a ship charged with an
offence under subsection (6) of failing to comply with subsection (3)
to show that he believed on reasonable groundsthat the giving of the
notification required by subsection (3) would endanger the safety of
the ship and, except wherethe country concernedis Saint Vincent and
the Grenadines, that either-

(@) he notified some other competent authority in the
country concerned within the time required by
subsection (4); or

(b) he believed on reasonable grounds that the giving
of notification to any competent authority in that
country would endanger the safety of the ship.

(8) In thissection-
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“appropriate officer” means-

(@) inrelation to Saint Vincent and the Grenadines, a
police officer or immigration officer; and

(b) in relation to any other Convention country, an
officer having functions corresponding to the
functions, in Saint Vincent and the Grenadines, either
of apolice officer or of an immigration officer; and

“Convention country” means a country in which the
Convention for the Suppression of Unlawful Actsagainst
the Safety of Maritime Navigation, which was signed at
Rome on 10" March, 1988, isfor thetime being in force;
and the Minister may by Order certify that any country
specifiedinthe Order isfor the time being aConvention
country and any such Order for the time being in force
shall be conclusive evidencethat the country in question
is for the time being a Convention country or where a
country being aParty to the Convention has not issued
a certificate from the Secretary General shall be
conclusive evidence that the country in question isfor
the time being a Convention country.

PART XVI
LIABILITY OF SHIP OWNERSAND OTHERS:
CARRIAGE OF PASSENGERSAND LUGGAGE By Sea
307. (1) InthisPart, unless the context otherwise requires-

“cabin luggage” means luggage which the passenger hasin
his cabin or is otherwise in his possession, custody or
control, and includes, except for the purposes of
subsection (2) and section 314, luggage which the
passenger hasin or on hisvehicle;

“carriage” has the meaning assigned to it in subsection (2);

“carrier” means aperson by or on behalf of whom acontract
of carriage has been concluded, whether the carriageis
actually performed by him or by a performing carrier;

“contract of carriage” meansacontract made by or on behal f
of acarrier for the carriage by sea of a passenger or of a

Interpretation



218
No. Shipping 2004

passenger and hisluggage, asthe case may be, but does
not include acontract of carriagewhichisnot for reward;

“Convention” means Athens Convention Relating to the
Carriage of Passengers and their Luggage by Sea, 1974
as amended;

“international carriage” means any carriage in which,
according to the contract of carriage, the place of
departure and the place of destination are situated in
two different States, or in asingle State if, according to
the contract of carriage or the scheduled itinerary, there
isan intermediate port of call in another State;

“loss of or damage to luggage” includes pecuniary loss
resulting from theluggage not having been re-delivered
tothe passenger within areasonabletime after thearrival
of the ship on which the luggage has been or should
have been carried, but does not include delaysresulting
from labour disputes;

“luggage” means any article or vehicle carried by the carrier
under acontract of carriage, but does not include-

(a) articles and vehicles carried under a charter party,
bill of lading or other contract primarily concerned
with the carriage of goods, and

(b) liveanimals;
“passenger” means any person carried in a ship-
(@) under acontract of carriage, or

(b) who, withthe consent of thecarrier, isaccompanying
avehicle or live animals which are covered by any
contract for the carriage of goods;

“performing carrier” means a person other than the carrier,
being the owner, charterer or operator of a ship, who
actually performs the whole or a part of the carriage;

“ship” meansasea-going vessel, but doesnot includean air-
cushion vehicle;

(2) For the purposes of Parts XVI and XVII, “carriage”
coversthe following periods-
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(@) withregardtothe passenger and hiscabin luggage,
the period during which the passenger and his cabin
luggage are on board the ship or in the course of
embarkation or disembarkation, and the period during
which the passenger and his cabin luggage are
transported by water between land and ship, if the
cost of such transportationisincluded inthefareor
if the vessel used for the purpose of auxiliary
transportation has been put at the disposal of the
passenger by the carrier;

(b) withregard to the passenger, the period referred to
in paragraph (@) but not including the period during
whichthe passenger isinamarineterminal or station
or on aquay or in or on any other port installation;

(c) withregard to cabin luggage, the period referred to
in paragraph (a) as well as the period during which
the passenger isin amarineterminal or station or on
aquay or in or on any other port installation if that
luggage has been taken over by the carrier or his
servant or agent and has not been re-delivered to
the passenger;

(d) with regard to luggage other than cabin luggage, the
period from thetimeit istaken over by the carrier or his
servant or agent ashore or on board until thetimeitis
redelivered by the carrier or his servant or agent.

308. (1) Subject to subsection (2), where a dispute concerning
the carriage of passengers, and their luggage by seaishbrought before
the Court, this Part shall apply to any international carriageif-

(@) theshipisflyingtheflag of orisregisteredinaState
party to the Convention;

(b) the contract of carriage has been made in a State
party to the Convention;

(c) the place of departure or destination according to
the contract of carriage, is in a State party to the
Convention.

(20 Notwithstanding subsection (1), Parts XV1 and XV 11 shall
not be applicable where the carriage is subject to the provisions of
any other international convention concerning civil liability with

Application
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respect to the carriage of passengers or luggage by another mode of
transportation, in so far asthose provisions have mandatory application
to carriage by sea.

(3) For the purposes of subsection (2), provisions of such
an international convention asis mentioned in that paragraph which
do not have mandatory application to carriage by seashall be treated
ashaving mandatory applicationto carriage by seaif itisstatedinthe
contract of carriage for the carriage in question that those provisions
are to apply in connection with the carriage.

309. (1) The carrier shall be liable for the damage suffered as a
result of the death of or personal injury to a passenger and the | oss of
or damage to luggage if the incident which caused the damage so
suffered occurredinthe course of the carriage and was dueto thefault
or neglect of the carrier or of his servants or agents acting within the
scope of their employment.

(2) Subject to subsections (3) and (4), the claimant shall
carry the burden of proving-

(a) that the incident which caused the loss or damage
occurredinthecourse of the carriage, and the extent
of such loss or damage;

(b) fault or neglect on the part of the carrier or of his
servants or agents acting within the scope of their
employment.

(3) Wherethe death of or personal injury to the passenger,
or theloss of or damage to cabin luggage arose from or in connection
with the shipwreck, collision, stranding, explosion or fire, or defect in
the ship, there shall be apresumption of fault or neglect on the part of
the carrier or his servants or agents acting within the scope of their
employment, unless there is proof to the contrary.

(4) In respect of loss of or damage to luggage other than
cabin luggage, there shall be a presumption of fault or neglect on the
part of the carrier or his servants or agents acting within the scope of
their employment, irrespective of the nature of the incident which
caused the loss or damage, unless thereis proof to the contrary.

310. Where the performance of the carriage or part thereof has
been entrusted to aperforming carrier, thefollowing rules shall apply-
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(a) subject to paragraphs(b), (c), (d) and (e), thecarrier
shall beliable under this Part for the entire carriage,
and in relation to the carriage performed by the
performing carrier, shall be liable for the acts and
omissions of the performing carrier and of his
servants and agents acting within the scope of their
employment;

(b) subject to paragraphs (a), (c), (d) and (e), the
performing carrier shall be subject and entitled to
the provisions of thisPart for the part of the carriage
performed by him;

(c) any special agreement, under which the carrier
assumes obligations not imposed by this Part or
any waiver of rights conferred by Parts XVI and
XVII, shall not affect the performing carrier unless
the performing carrier so agrees expressly and in
writing;

(d) where, and to the extent that, both the carrier and
the performing carrier are liable, their liability shall
bejoint and several;

(e) nothing in this section shall prejudice any right of
recourse as between the carrier and the performing
carier.

311. The carrier shall not be liable for the loss of or damage to
monies, negotiable securities, gold, silverware, jewellery, ornaments,
works of art, or other valuables, except where such valuables have
been deposited with the carrier for the agreed purpose of safe-keeping
in which case the carrier shall be liable up to the limit provided for in
section 314.

312. Wherethe carrier provesthat the death of or personal injury
to apassenger, or the loss of or damage to hisluggage was caused or
contributed to by thefault or neglect of the passenger, the carrier may
beexonerated wholly or partly from liability in accordance with thelaw
of Saint Vincent and the Grenadines.

313.(1) With respect to limits of liability of the carrier for death
or personal injury, the following rules shall apply-

Vauables

Contributory fault

Limitsof liability for
death or personal
injury
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(@)

(b)

(©

(d)

subject to paragraphs (b), (c) and (d), liability for
the death of or personal injury to a passenger shall
not exceed 46,666 special drawing rightsper carriage;

where damagesare awarded intheform of periodical
income payments, the equivalent capital value of
those payments shall not exceed the limits prescribed

in paragraph(a);
interest on damages and legal costs shall not be

included in the limits of liability prescribed in
paragraphs (&) and (b);
the carrier and the passenger may agree, expressly

and inwriting, to limitsof liability higher than those
prescribed in paragraphs (a) and (b).

(2) Notwithstanding subsection (1)(a), the Minister may by
Order provide for alimit of liability higher than that provided for in
subsection (1)(a) for a carrier whose principal place of businessisin
Saint Vincent and the Grenadines.

314. With respect to limits of liability of the carrier for the loss of
or damage to luggage, the following rules shall apply-

@)

(b)

subject to paragraphs (b) and (c), theliability of the
carrier shall not exceed the limits herein prescribed
that isto say-

(i) forthelossof or damageto cabin luggage, 833
special drawing rights per passenger, per
carriage;

(ii) for theloss of or damage to vehiclesincluding
al luggage carried in or on the vehicle, 3,333
specia drawing rights per vehicle, per carriage;

(iii) forthelossof or damageto luggage other than
those mentioned in subparagraphs (i) and (ii),
1,200 special drawing rights per passenger, per
carriage.

the carrier and the passenger may agree -

(i) thattheliability of thecarrier shall be subject to
adeductiblenot exceeding 117 special drawing
rights in the case of damage to a vehicle, and
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not exceeding 13 special drawing rights per
passenger in the case of loss of or damage to
other luggage, such sum to be deducted from
the loss or damage;

(i) expressly and in writing, to limits of liability
higher than those prescribed in paragraph (a).

(c) interest on damages and legal costs shall not be
included in the limits of liability prescribed in

paragraph (a).

315. (1) Forthepurposeof converting from special drawingrights
into dollars, the amounts mentioned in sections 313 and 314 in respect
of which a judgement is given, one special drawing right shall be
treated asequal to such asumindollarsasthelnternational Monetary
Fund have fixed as being the equivalent of one special drawing right
for-

(@) theday on which the judgement is given; or

(b) if nosum hasbeen sofixed for that day, thelast day
before that day for which a sum has been so fixed.

(2) A certificategiven by or on behalf of the Minister stating-

(@) that a particular sum in dollars has been fixed as
mentioned in subsection (1) for aparticular day; or

(b) that no sum has been so fixed for that day and a
particular sumin dollars has been so fixed for aday
which is the last day for which a sum has been so
fixed before the particular day,

shall be conclusive evidence of those matters for the purposes of
sections 313 and 314 and adocument purporting to be such acertificate
shall, in any proceedings, be received in evidence and, unless the
contrary is proved, be deemed to be such acertificate.

316. Where an action is brought against a servant or agent of the
carrier or of the performing carrier arising out of damage covered by
Parts XV1 and XV11, such servant or agent, if he proves that he acted
within the scope of his employment, shall be entitled to avail himself
of thedefencesand limitsof liability which the carrier or the performing
carrier is entitled to invoke under this Part.

Special Drawing
Rights and conversion

Defences and limits
for carriers, servants
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317. (1) Where the limits of liability prescribed in sections 313
and 314 take effect, they shall apply to the aggregate of the amounts
recoverablein all claims arising out of the death of or personal injury
to any one passenger or the loss of or damage to his luggage.

(2) In relation to the carriage performed by a performing
carrier, the aggregate of the amounts recoverable from the carrier and
the performing carrier and from their servants and agents acting within
the scope of their employment shall not exceed the highest amount
which could be awarded against either the carrier or the performing
carrier under this Part, but none of the persons mentioned shall be
liable for asum in excess of the limit applicable to him.

(3) Inany casewhere aservant or agent of the carrier or of
the performing carrier is entitled under section 316 to avail himself of
thelimits of liability prescribed in sections 313 and 314, the aggregate
of the amounts recoverable from the carrier, or the performing carrier,
as the case may be, and from that servant or agent, shall not exceed
those limits.

(4) Fortheavoidanceof doubt, itishereby declared that the
limitationson liability mentioned in thissectionin respect of apassenger
or his luggage apply to the aggregate liabilities of the persons in
question in all proceedingsfor enforcing theliabilities or any of them
which may be brought whether in Saint Vincent and the Grenadines or
elsewhere.

318.(1) The carrier shall not be entitled to the benefit of the
limitsof liability prescribed in sections 313 and 314, if it isproved that
the damage resulted from an act or omission of the carrier done with
the intent to cause such damage, or recklessly and with knowledge
that such damage would probably result.

(2) The servant or agent of the carrier or of the performing
carrier shall not be entitled to the benefit of those limitsif itisproved
that the damage resulted from an act or omission of that servant or
agent done with the intent to cause such damage, or recklessly and
with knowledge that such damage would probably result.

319. No action for damagesfor the death of or personal injury toa
passenger, or for the loss of or damage to luggage, shall be brought
against a carrier or performing carrier otherwise than in accordance
with this Part.
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320.(1) The passenger shall give written noticeto the carrier or

his agent-
@

in the case of apparent damage to luggage-

(i) for cabin luggage, before or at the time of
disembarkation of the passenger;

(ii) forall other luggage, before or at thetime of its
re-delivery;

(b) in the case of damage to luggage which is not

apparent, or loss of luggage, within fifteen daysfrom
the date of disembarkation or re-delivery or fromthe
timewhen such re-delivery should havetaken place.

(2) Where the passenger fails to comply with this section,
he shall be presumed, unlessthe contrary is proved, to have received
the luggage undamaged.

(3) Thenoticeinwriting need not be given if the condition
of the luggage has at the time of its receipt been the subject of joint
survey or inspection.

321. (1) Subject to subsections (2), (3) and (4), any action for
damages arising out of the death of or personal injury to a passenger,
or for the loss of or damage to luggage, shall be time-barred after a
period of two years.

(2) Thelimitation period shall be calculated as follows-

@)

(b)

(©

in the case of personal injury, from the date of
disembarkation of the passenger;

in the case of death occurring during carriage, from
the date when the passenger should have
disembarked, and in the case of personal injury
occurring during carriage and resulting in the death
of the passenger after disembarkation, from the date
of death, provided that this period shall not exceed
three years from the date of disembarkation;

inthe case of loss of or damageto luggage, fromthe
date of disembarkation or fromthe date when
disembarkation should havetaken place, whichever
islater.

Notice of loss or
damage to luggage

Time-bar for actions
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(3) The Court may at itsdiscretion determinethe suspension
and interruption of limitation periods, but in no case shall an action
under this Part be brought after the expiration of a period of three
years from the date of disembarkation of the passenger or from the
date when disembarkation should have taken place, which ever is
later.

(4 Notwithstanding subsections(1), (2) and (3), the period
of limitation may be extended by adeclaration in writing of the carrier
or by agreement in writing of the parties after the cause of action has
arisen.

322.(1) Proceedings under this Part may be brought before the
Court by aclaimant if-

(a) the permanent residence or principal place of
business of the claimant or the defendant i s situated
in Saint Vincent and the Grenadines;

(b) the place of departure or destination according to
the contract of carriage isin Saint Vincent and the
Grenadines;

(c) the contract of carriage was entered into in Saint
Vincent and the Grenadines and the defendant hasa
place of businessin, and issubject to, thejurisdiction
of Saint Vincent and the Grenadines.

(2) After theoccurrence of theincident causing the damage,
subject to agreement by the parties, the claim for damages may be
submitted to arbitration, and section 321 shall, in such case, apply to
an arbitration as it applies to an action.

(3) The Court before which proceedings are brought in
pursuance of subsection (1) to enforce aliability which islimited by
virtue of section 317 may, at any stage of the proceedings make such
orders as appear to the Court to be just and equitable in view of the
provisions of section 317 and of any other proceedings which have
been or are likely initiated in Saint Vincent and the Grenadines or
elsewhere to enforce the liability in whole or in part.

(4) Without prejudiceto the generality of the provisions of
subsection (3), such a Court shall, where the liability is or may be
partly enforceable in other proceedings in Saint Vincent and the
Grenadines or elsewhere, have jurisdiction to award an amount less
than the Court would have awarded if the limitation applied solely to
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the proceedings before the Court or to make any part of its award
conditional on the results of any other proceedings.

323. A contractual provisions concluded before the occurrence
of the incident which has caused the death of or personal injury to a
passenger or the loss of or damage to his luggage, purporting to
relievethe carrier of hisliability towardsthe passenger or to prescribe
alower limit of liability than that fixed in this Part, except as provided
in sub-paragraph (b)(i) of section 319, and any such provision
purporting to shift the burden of proof which rests on the carrier, or
having the effect of restricting the application of subsection (1) of
section 327, shall be null and void, but the nullity of that provision
shall not render void the contract of carriage which shall remain subject
to the provisions of this Part.

324. This Part shall not modify the rights or duties of the carrier,
andtheir servantsor agentsprovided for ininternational conventions
applicable to Saint Vincent and the Grenadines, this Act or any other
law of Saint Vincent and the Grenadines relating to the limitation of
liability of owners of sea-going ships.

325. Noliability shall arise under thisPart for damage caused by a
nuclear incident if liability arises under an international convention
relating to nuclear damage applicable to Saint Vincent and the
Grenadines, or any other law of Saint Vincent and the Grenadines
relating to nuclear damage.

326. This Part shall apply to commercial carriage undertaken by
shipsowned by the Government or aPublic Authority under contracts
of carriage within the meaning of section 307.

327.(1) The Minister may by order declare any State to be a
party to the Convention.

(2) Where the Minister declares that any State specified in
the Order isaparty to the Conventionin respect of aparticular country
the Order shall, subject to the provisions of any subsequent Order
made, by virtue of thissection, beconclusiveevidencefor the purposes
of this Part, that the State is a party to the Convention in respect of
that country.

328.(1) The Minister may by Order require a person who is the
carrier in relation to a passenger to give to the passenger, in amanner
specified in the Order, notice of such of the provisions of this Part as
are so specified

2004
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(2) A personwhofailstocomply with arequirement imposed
on him by the Order is guilty of an offence and liable on summary
conviction to a fine not exceeding ten thousand dollars.

329.1t is hereby declared that nothing in this Part affects the
operation of section 354(4) whichlimitsashipowner’ sliability incertain
cases of loss of life, injury or damage.

330. Nothing in section 355 which, among other things, limits a
shipowner’s liability for the loss of or damage to goods in certain
cases, shall relieve a person of any liability imposed on him by this
Part.

PART XVII
LIABILITY OF SHIP OWNERSAND OTHERS:

LIMITATION AND DIVISON OF LIABILITY FOR MARITIME
CLAIMS

331. For the purposes of this Part unless the context otherwise
requires-

“ship” includes any structure (whether completed or in the
course of completion) launched and intended for usein
navigation as a ship or part of a ship;

“shipowner” includescharterer, manager or operator of aship;
“salvage services’ has the meaning given in section 240;
“salvor” has the meaning given in section 240;

“salvage operation” has the meaning given in section 240
and includes the operations referred to in paragraphs
(d), (e) and (f) of section 333(1).

332. (1) Shipowners and salvors may limit their liabilities in
accordance with this Part.

(2) Aninsurer of liability for claimssubject to limitation under
this Part shall be entitled to the benefit of limitation to the same extent
as the assured.

(3) A personforwhoseact, neglect or default the shipowner
or salvor is responsible may limit his liability under this Part.
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333. (1) Subject to sections 334 and 335, the following claims
shall be subject to limitation of liability regardless of the basis of

liability-

@)

(b)

(©

(d)

(€)

()

claimsin respect of loss of life or personal injury or
loss of or damage to property, including damage to
harbour works, basins and waterways and aids to
navigation, occurring on board or in direct
connection with the operation of the ship or with
salvageoperations, and consequential lossresulting
therefrom,

claimsin respect of lossresulting from delay in the
carriage by sea of cargo, passengers or their
luggage;

claims in respect of other loss resulting from
infringement of rights other than contractual rights,
occurring in direct connection with the operation of
the ship or salvage operations;

claimsinrespect of theraising, removal, destruction
or the rendering harmless of a ship which is sunk,
wrecked, stranded or abandoned, including anything
that is or has been on board such ship;

claimsin respect of the removal, destruction or the
rendering harmless of the cargo of the ship;

claims of a person other than the person liable in
respect of measures taken in order to avert or
minimise loss for which the person liable may limit
hisliability in accordance with this Part, and further
loss caused by such measures.

(2) Theclaimsreferred toin subsection (1) shall be subject

to limitation of liability even if brought by way of recourse or for
indemnity under a contract or otherwise, but the claimsreferredtoin
paragraphs (d), (e) and (f) of subsection (1) shall not be subject to
limitation to the extent that they relate to remuneration under acontract
with the person liable.

(3) Subsection 1 (d) shall not apply unless provision has

been made by an Order of the Minister for the setting up and
management of afund to be used for the making to aPort Authority of

Claims subject to
limitation
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payments needed to compensate it for the reduction, in consequence
of the said subsection (1) (d), of amounts recoverable by dues or
leviescollected by aPort Authority in respect of vesselsin like manner
as other sumsraised by it.

(4) Any Order under subsection (3) may contain such
incidental and supplemental provisionsas appear to theMinistertobe
necessary or expedient.

334. For the purposes of thisPart, theliability of ashipowner shall
include liability in an action against his ship, and the act of invoking
limitation shall not constitute an admission of liability.

335. Limitation of liability under this Part shall not apply to the
following claims-

(@) claims for salvage under section 273 and
corresponding claims under a contract;

(b) claimsfor contribution in general average;

(c) claimsby servantsof the shipowner or salvor whose
duties are connected with the ship or the salvage
operations, including claims of their heirs,
dependants or other persons entitled to make such
claims, if under the contract of service between the
shipowner or salvor and such servants the
shipowner or salvor isnot entitled to limit hisliability
in respect of such claims, or if he is under such
contract only permitted to limit his liability to an
amount greater than that provided for in section
338,

(d) claims for oil pollution damage in respect of any
liability incurred under the provisions of Part VI of
the Shipping (Marine Pollution) Act;

(e) claimssubjecttoany law applicablein Saint Vincent
and the Grenadines governing or prohibiting
limitation of liability for nuclear damage;

(f) claims against the shipowner of a nuclear ship for
nuclear damage.

336. A person liable shall not be entitled to limit hisliability if itis
proved that the loss resulted from his personal act or omission,
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committed with the intent to cause such loss, or recklessly and with
knowledge that such loss would probably result.

337. Where a person entitled to limitation of liability under this
Part hasaclaim against the claimant arising out of the same occurrence,
their respective claims shall be set off against each other and the
provisions of this Part shall only apply to the balance, if any.

338.(1) Thelimitsof liability for claimsother than those provided
for in section 335, arising on any distinct occasion, shall be calcul ated
in respect of claimsfor loss of life or personal injury as follows-

(@)

(b)

(©

166,667 special drawing rights for a ship with a
tonnage not exceeding 300 tons;

333,000 specia drawing rights for a ship with a
tonnage from 301 tons to 500 tons; and

for a ship with atonnage in excess of 500 tons, the
following amounts in addition to that mentioned in

subparagraph (ii)-

(i) for eachtonfrom 501 to 3,000 tons, 500 special
drawing rights;

(i) for each ton from 3,001 to 30,000 tons, 333
special drawing rights;

(iii) for each ton from 30,001 to 70,000 tons, 250
special drawing rights; and

(iv) foreachtoninexcessof 70,000tons, 167 special
drawing rights; and

(2) Thelimitsof liability for claims other than those provided
for in section 335, arising on any distinct occasion, shall be calculated
in respect of any other claims asfollows-

@)

(b)

(©

83,333 special drawing rights for a ship with a
tonnage not exceeding 300 tons;

167,000 special drawing rights for a ship with a
tonnage from 301 tonsto 500 tons;

for a ship with atonnage in excess of 500 tons the
following amounts in addition to that mentioned in

subparagraph (ii)-

Counter claims

Limitation
calculations
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(i) foreachtonfrom 501 to 30,000tons, 167 specia
drawing rights;

(i) for each ton from 30,001 to 70,000 tons, 125
special drawing rights; and

(iii) for eachtoninexcessof 70,000 tons, 83 special
drawing rights.

339. The limits of liability for any salvor not operating from any
ship or for any salvor operating solely on the ship to, or in respect of
which, heisrendering salvage services, shall be cal culated according
to atonnage of 1,500 tons.

340. Wherethe amount cal culated in accordance with subsection
(1) of section 338isinsufficient to pay the claimsmentioned thereinin
full, theamount cal cul ated in accordance with subsection (2) of section
338 shall be available for payment of the unpaid balance of claims
under subsection (1) of section 338 and such unpaid balance shall
rank rateably with claims mentioned under subsection (2) of section
338.

341. For the purposes of this Part, a ship’s tonnage shall be her
grosstonnage cal culated in accordance with the Tonnage Regulations
made under this Act.

342. (1) This section appliesin relation to a Port Authority and
the owners of any dock.

(20 Theliability of aPort Authority or person to which this
section applies for any loss or damage caused to any ship, or to any
goods, merchandise or other things whatsoever on board any ship
shall be limited in accordance with subsection (5) by referenceto the
tonnage of thelargest Saint Vincent and the Grenadines ship which, at
thetime of theloss or damageis, or within the preceding fiveyearshas
been, within the area over which an Authority or person discharges
any functions.

(3) Thelimitation of liability under thissection relatesto the
whole of any loss and damage which may arise on any one distinct
occasion, although such loss and damage may be sustained by more
than one person, and shall apply whether theliability arisesat common
law or under any enactment, and notwithstanding anything contained
therein.
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(4) This section does not exclude the liability of a Port
Authority or persontowhichit appliesfor any lossor damageresulting
from any such personal act or omission of the Authority or person as
ismentioned in section 336.

(5) Thelimit of liability shall be ascertained by applying to
the ship by reference to which the liability is to be determined, the
method of calculation specified in section 338 (2) read in conjunction
with section 341.

(6) Sections346 and 347 shall apply for the purposes of this
section.

(7) For the purposes of subsection (2) a ship shall not be
treated as having been within the area over which a Port Authority
discharges any functions by reason only that is has been built or
fitted out within the area, or that is has taken shelter within or passed
through the areaon avoyage between two placesboth situated outside
that area, or that it hasloaded or unloaded mails or passengerswithin
the area.

(8) Nothinginthissectionimposesany liability for any loss
or damage where no liability exists apart from this section.

(9) Inthissection-

“dock” includeswet docksand basins, tidal docksand basins,
locks, cuts, entrances, dry docks, graving docks, slips,
quays, wharves, piers, stages, landing placesandjetties;
and “owners of any dock” includes any authority or
person having the control and management of any dock.

343. () Inrespect of claimsarising on any distinct occasion for
loss of life or personal injury to passengers of a ship, the limit of
liability of the shipowner thereof shall be an amount of 175,000 special
drawing rights multiplied by the number of passengerswhich the ship
is authorised to carry according to the ship’s certificate.

(2) For the purpose of thissection “claimsfor loss of life or
personal injury to passengers of aship” shall mean any such claims
brought by or on behalf of any person carried in that ship-

(@) under acontract of passenger carriage; or

Limits for passenger
claims



No.

234
Shipping 2004

Conversion of units
of account

Aggregation of claims

(b) who, withthe consent of thecarrier, isaccompanying
a vehicle or live animals which are covered by a
contract for the carriage of goods.

(3) Inthecaseof ashipfor whichthereisinforceaPassenger
Ship Safety Certificate or Passenger Certificate, as the case may be,
issued under or recognised by thisAct, the ship’ scertificatementioned
in subsection (1) shall be that certificate.

344. (1) For the purpose of converting the amounts mentioned in
sections 338,339,340 and 343 from special drawing rightsinto dollars
one special drawing right shall be treated as equal to such asum in
dollars as the International Monetary Fund have fixed as being the
equivalent of one special drawing right for-

(@) the date the limitation fund shall have been
constituted, payment is made, or security is given
under section 346; or

(b) if no sum has been so fixed for that date, the last
preceding date for which a sum has been so fixed.

(2) A certificategiven by or on behalf of the Minister stating-

(@) that a particular sum in dollars has been fixed as
mentioned in subsection (1) for aparticular date; or

(b) that no sum has been so fixed for that date and that
a particular sum in dollars has been so fixed for a
date which is the last preceding date for which a
sum has been so fixed,

shall be conclusive evidence of those matters for the purposes of
those sections and a document purporting to be such a certificate
shall, in any proceedings, be received in evidence and, unless the
contrary is proved, be deemed to be such acertificate.

345. (1) The limits of liability determined in accordance with
sections 338, 339 and 340 shall apply to the aggregate of all claims
which arises on any distinct occasion-

() against the shipowner and any person for whose
act, neglect or default he or they areresponsible; or

(b) against the shipowner of a ship rendering salvage
services from that ship and the salvor or salvors
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operating from such ship and any person for whose
act, neglect or default he or they areresponsible; or

(c) against the salvor or salvors who are not operating
from a ship or who are operating solely on the ship
to, or in respect of which, the salvage services are
rendered and any person for whose act, neglect or
default he or they are responsible.

(2) The limits of liability determined in accordance with
section 343 shall apply to the aggregate of all claims subject thereto
which may arise on any distinct occasion against the shipowner in
respect of the ship referred toin section 343 and any person for whose
act, neglect or default he may be responsible.

346. (1) A person aleged to be liable and seeking to limit his
liability under Parts XV I and XV 11 may constitute afund by depositing
with the Court an amount at |east equivalent to thelimit provided forin
section 338 or section 343 as appropriate, or by producing aguarantee
acceptable by the Court, together with interest thereon from the date
of the occurrence giving rise to the liability until the date of the
constitution of thefund, and the fund so constituted shall beavailable
only for the payment of claimsin respect of which limitation of liability
can beinvoked.

(2) A fund constituted by one of the persons mentioned in
paragraphs(a), (b) or (c) of section 345(1) or hisinsurer; or by aperson
or his insurer in respect of section 345(2), shall be deemed to have
been constituted by all persons mentioned in paragraphs(a), (b) or (c)
of section 345(1), or all persons in respect of section 345(2), as the
case may be.

(3) The Minister may determine the rate of interest to be
applied for the purposes of subsection (1).

(4 Whereafundisconstituted with the Court in accordance
with this section for the payment of claims arising out of any
occurrence, the Court may stay any proceedingsrelating to any claim
arising out of that occurrence which are pending against the person
by whom the fund has been constituted.

347. (1) Subject to section 338, 340 and 343, the fund shall be
distributed among the claimants in proportion to their established
claims, against the fund.

Constitution  of
limitation fund

Distribution of fund
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(2) The Court may proceed in such manner as to the
exclusion of any claimants who do not come in within a certain time
and asto payment of costs, as the Court thinks just.

(3) Nolienor other right in respect of any ship or property
shall affect the proportionsin which any amount isdistributed among
several claimants.

(4) All sumspaid for or on account of any lossor damagein
respect whereof theliability of ownersislimited under the provisions
of this Part and all costsincurred in relation thereto may be brought
into account among part owners of the same ship in the same manner
as money disbursed for the use thereof.

(5) Where, before the fund is distributed, the person liable,
or hisinsurer, has settled the claim, such person shall, up to theamount
he has paid, acquire by subrogation the rights which the person so
compensated would have enjoyed under this Part.

(6) Inmaking any distributioninaccordancewith thissection
the Court may, if it thinksfit, postpone the distribution of such part of
the amount to be distributed as it deems appropriate having regard to
any claims, subrogated or otherwise, that may be established later.

348. (1) Wherealimitation fund hasbeen constituted in accordance
with section 346, any person having made a claim against the fund
shall be barred from exercising any right in respect of such claim against
any other assets of a person by or on behalf of whom the fund has
been constituted.

(2) Whereaship or other property isattached or arrested in
connection with a claim which appearsto the Court to be founded on
liability to whichlimitationisapplicable under thisPart, and in respect
of which afund has been constituted or a security or guarantee has
been deposited, the Court shall order the rel ease of the ship or property
if the limitation fund has been constituted in Saint Vincent and the
Grenadines or at-

(a) the port where the occurrence took place, or, if it
took place out of port, at the first port of call
thereafter;

(b) the port of disembarkation in respect of claims for
loss of life or personal injury; or

(c) theport of dischargein respect of damage to cargo,
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but wherethereleaseisordered, the person on whose applicationitis
ordered shall be deemed to have submitted to the jurisdiction of the
Court to adjudicate on the claim for which the ship or property was
arrested or attached.

(3) Subsections (1) and (2) shall apply only if the claimant
brings a claim before the Court and the limitation fund is actually
available and freely transferable in respect of that claim.

349. Where a limitation fund is constituted in Saint Vincent and
the Grenadines, the rulesrelating to its constitution and distribution,
and all rules of procedure in connection therewith, shall be governed
by the law of Saint Vincent and the Grenadines.

350. (1) Where, by the fault of two or more ships, damage or loss
is caused to one or more of those ships, to their cargoes or freight, or
to any property on board, the liability to make good the damage or
loss shall be in proportion to the degree in which each ship was at
fault.

(20 Where, in any such case, having regard to all the
circumstances, it isnot possibleto establish different degrees of fault,
the liability shall be apportioned equally.

(3) Thissection appliesto personsother than the owners of
shipswho are responsible for the faults of the ships, aswell asto the
owners of shipsand where, by virtue of any charter or demise, or for
any other reason, the owners are not responsible for the navigation
and management of the ship in question, this section applies to the
charterers or other persons for the time being so responsible instead
of the owners.

(4) Nothingin thissection shall operate so asto render any
shipliablefor any lossor damageto which the fault of the ship hasnot
contributed.

(5) Nothing is this section shall affect the liability of any
person under a contract of carriage or any contract, or shall be
construed asimposing any liability upon any person fromwhich heis
exempted by any contract or by any provision of law, or as affecting
the right of any person to limit hisliability in the manner provided by
law.

(6) In this section “freight” includes passage money and
hire.

Governing law

Apportionment of
liability for damage
or loss
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(7) In this section references to damage or loss caused by
thefault of ashipincludereferencesto any salvage or other expenses,

consequent upon that fault, recoverable at law by way of damages.
Loss of life or 351. (1) Wherelossof lifeor personal injuriesare suffered by any
personal injuries; personon board aship owingto thefault of that ship and of any other

joint and several
liability

Right of contribution
for loss of life or
personal injuries

Time limits for
proceedings against
owners or ship

ship or ships, theliability of the owners of the ships shall bejoint and
several.

(2) Subsection (3) of section 350 appliesalso to thissection.

(3) Nothingin thissection shall be construed as depriving
any person of any right of defence on which, apart from this section,
he might have relied in an action brought against him by the person
injured, or any person or persons entitled to sue in respect of such
lossof life, or shall affect theright of any persontolimit hisliability in
the manner provided by law.

(4) Subsection (7) of section 350 applies also for the
interpretation of this section.

352. (1) Where loss of life or personal injuries are suffered by
any person on board a ship owing to the fault of that ship and any
other ship or ships, and a proportion of the damages is recovered
against the owners of one of the ships which exceeds the proportion
inwhich the ship wasinfault, they may recover by way of contribution
the amount of the excessfrom the owners of the other ship or shipsto
the extent to which those ships were respectively at fault.

(2) Subsection (3) of section 350 appliesalsoto thissection.

(3) Nothing in this section authorises the recovery of any
amount which could not, by reason of any statutory or contractual
limitation of, or exemption from, liability, or which could not for any
other reason, have been recovered in thefirst instance as damages by
the persons entitled to sue therefor.

(4) In addition to any other remedy provided by law, the
persons entitled to any contribution recoverable under this section
shall, for the purposes of recovering it, have the same rights and
powersasthe personsentitled to suefor damagesinthefirst instance.

353. (1) Thissection applies to any proceedings to enforce any
claim or lien against a ship or her owners-
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(@) inrespect of damage or loss caused by the fault of
that ship to another ship, its cargo or freight or any
property on board it; or

(b) for damagesforlossof lifeor personal injury caused
by the fault of that ship to any person on board
another ship.

(20 Theextent of the fault isimmaterial for the purposes of
this section.

(3) Subject to subsections (5) and (6), no proceedings to
which this section applies shall be brought after the period of two
years from the date when

(@) the damage or loss was caused; or
(b) theloss of life or injury was suffered.

(4) Subject to subsections (5) and (6), no proceedings under
any of sections 350 to 352 to enforce any contribution in respect of
any overpaid proportion of any damages for loss of life or personal
injury shall be brought after the period of one year from the date of
payment.

(5) The Court may, in accordance with the rules of court,
extend the period all owed for bringing proceedingsto such extent and
on such conditions asit thinksfit.

(6) TheCourt, if satisfied that there has not been during any
period allowed for bringing proceedings, any reasonabl e opportunity
of arresting the defendant ship within-

(@) thejurisdiction of the Court; or

(b) the territorial sea of the country to which the
plaintiff’s ship belongs or in which the plaintiff
resides or has his principal place of business,

shall extend the period allowed for bringing proceedings to an extent
sufficient to give areasonable opportunity of so arresting the ship.

354. (1) Subject to subsection (3), this Part shall apply whenever
any person referred to in section 332 seeks to limit hisliability before
the Court or seeksto procure therel ease of aship or other property, or
the discharge of any security given within the jurisdiction of Saint
Vincent and the Grenadines.

Scope of application
of Part
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(2) ThisPart shall apply in relation to Government ships as
they apply in relation to other ships.

(3) Inthissection “Government ships’ means-

(@) ships of which the beneficial interest is vested in
the Government;

(b) shipswhich areregistered as Government ships;

(c) shipswhich are for the time being demised or sub-
demised to or in the exclusive possession of the
Government.

(4) ThisPartshall not apply to any liability in respect of loss
of lifeor personal injury causedto, or loss of or damageto, any property
of a person who is on board the ship in question or employed in
connection with that ship, or with the sal vage operationsin question,
if heisso on board or employed under a contract of service governed
by the law of Saint Vincent and the Grenadines.

365. (1) Subject to subsection (3), the owner of a Saint Vincent
and the Grenadines ship shall not be liable for any loss or damage -

(@) whereany property onboard the ship islost or damaged
by reason of fire on board the ship; or

(b) whereany gold, silver, watches, jewelsor preciousstones
on board the ship arelost or damaged by reason of theft,
robbery or other dishonest conduct and their natureand
value were not at the time of shipment declared by their
owner or shipper to the owner or master of the ship in
the bill of lading or otherwise in writing.

(2) Subject tosubsection (3), wherethelossor damagearises
from anything done or omitted by any personin hiscapacity as master
or member of the crew or (otherwisethan inthat capacity) in the course
of his employment as a servant of the owner of the ship, subsection
(1) shall also exclude theliability of-

(@) the master, member of the crew or servant; and

(b) inacasewherethe master or member of thecrew is
the servant of apersonwhoseliability would not be
excluded by that subsection apart from this
paragraph, the person whose servant heis.
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(3) Thissection doesnot excludetheliability of any person
for any loss or damage resulting from any such personal act or omission
of hisasismentioned in section 336.

(4) Thissectionshall apply inrelationto Government ships
asit appliesin relation to other ships.

(5) In this section “owner”, in relation to a ship, includes
any part owner and any charterer, manager or operator of the ship.

PART XVIII
ENFORCEMENT OFFICERSAND POWERS
Enforcement Officersand Powers

356. (1) The Minister shall appoint the Director for Maritime
Administration and may appoint such other officers as surveyors of
shipsin connection with surveys of shipsand other mattersincidental
thereto as he thinksfit;

(2) The Minister may, appoint persons to be surveyors of
ships for the purposes of this Act and may remove any person so
appointed.

(3) A surveyor of shipsmay beappointed asaship surveyor
or small ship surveyor as an engineer surveyor in any or all of these
categories.

(4) Surveyorsof shipsmay be appointed either generally or
for any particular case or purpose.

(5) The Director may, if he thinks fit, appoint a surveyor or
any other person as an inspector-

(a) toreportto him-

(i) uponthe nature and causes of any accident or
damagewhich any ship hasor isalleged to have
sustained or caused;

(i) whether any requirements, restrictions or
prohibitionsimposed by or under thisAct have
been complied with or, as the case may be,
contravened;

Appointment of
Director, surveyors
and inspectors
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(iii) whether the hull and machinery of a ship are
sufficient and in good condition;

(b) for the purposes of sections 361, 362, 367 and 371.

(6) In this Act “surveyor of ships” means a surveyor
appointed under subsection (1) and (2), and the reference to
requirements, restrictions or prohibitions under this Act includes any
such requirements, restrictions or prohibitions constituting the terms
of any approval, licence, consent or exemption given in any document
issued under this Act.

Powers to require 357.(1) Whenever thereisreason to believethat thisAct or any
production of ship’s | aw for thetime being in force relating to merchant seamen or navigation
documents is not complied with-

(@) theDirector;
(b) asurveyor of ships;

(c) any Saint Vincent and the Grenadines consular
officer;

(d) the Registrar of Ships; and
(e) theRegistrar of Seafarers;
shall-

() requirethe owner, master, or any of the crew to
produce any official log books or other
documents relating to the crew or any member
of the crew in their possession or control;

(i) requirethemaster toproducealist of all persons
onboard hisship, and take copiesof or extracts
from the official log books or other such
documents;

(i) muster the crew; and

(iv) require the master to appear and give any
explanation concerning the ship or her crew or
the official log books or documents produced
or required to be produced.

(2) The powers conferred by this section are conferred in
relation to Saint Vincent and the Grenadines ships.
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(3) Where any person, on being duly required by an officer
under this section to produce alog book or any document, failswithout
reasonable excuse to produce the log book or document, heis guilty
of an offence and liable on summary conviction to afine not exceeding
ten thousand dollars.

(4) Whereany person, on being duly required by any officer
under this section-

(@) toproducealog book or document, refusesto allow
thelog book or document to beinspected or copied;

(b) to muster the crew, impedes the muster; or

(c) togiveany explanation, refuses or neglectsto give
the explanation or knowingly misleads or deceives
the officer;

heis guilty of an offence and liable on summary conviction to afine
not exceeding fifteen thousand dollars.

358. (1) For the purpose of seeing that the provisionsof thisAct
and of regulations made under this Act or that the terms of any
approval, licence, consent, direction or exemption given by virtue of
such regulations are duly complied with, a surveyor of ships, may at
all reasonable times go on board a ship and inspect the ship and its
equipment or any part thereof, any articleson board and any document
carried inthe ship in pursuance of this Act, or regulations made under
this Act.

(2) The powers conferred by subsection (1) are, if the ship
isa Saint Vincent and the Grenadines ship, also exercisable outside
Saint Vincent and the Grenadines and may be so exercised by aproper
officer aswell as the persons mentioned in that subsection.

(3) A person exercising powers under this section shall not
unnecessarily detain or delay a ship but may, if he considers it
necessary in consequence of an accident or for any other reason,
requireashipto betakeninto dock for asurvey of itshull or machinery.

(4 Where any such person as is mentioned in subsection
(1) hasreasonable groundsfor believing that there are on any premises,
provisions or waters intended for supply to a Saint Vincent and the
Grenadines ship which, if provided on the ship, would not be in
accordance with regul ations containing requirements asto provisions

Power to inspect

ships and
equipment

their
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and water to be provided on ships he may enter the premises and
inspect the provisionsor water for the purpose of ascertaining whether
they would be in accordance with the regulations.

(5) Where any person obstructs a person in the exercise of
his powers under this section, or fails to comply with a requirement
made under subsection (3), he is guilty of an offence and liable, on
summary conviction, to afine not exceeding fifteen thousand dollars.

359.(1) The powers conferred by this section are conferred in
relation to-

(@) any premisesin Saint Vincent and the Grenadines,
or

(b) any Saint Vincent and the Grenadines ship wherever
it may be and any other ship which is present in
Saint Vincent and the Grenadines or in the waters of
Saint Vincent and the Grenadines ;

and are available to any inspector appointed under section 356(5), for
the purpose of performing his functions.

(2) Aninspector-

(@) may at any reasonable time or, in a situation which
in hisopinion isor may be dangerous, at any time-

(i) enter any premises, or
(i) board any ship,

if he has reason to believe that it is necessary for
him to do so;

(b) may, onentering any premisesby virtue of paragraph
(a) or onboarding aship by virtueof that paragraph,
take with him any other person authorised for the
purpose by the Director, and any equipment or
materials he requires;

(c) may make such examination and investigation ashe
considers necessary;

(d) may give adirection requiring that the premises or
ship or any part of the premises or ship or any thing
in the premises or ship or such a part shall be left
undisturbed, whether generally or in particular



245
Shipping 2004

respects, for solong asisreasonably necessary for
the purposes of any examination or investigation
under paragraph (c);

(e) may take such measurements and photographsand
make such recordings as he considers necessary
for the purpose of any examination or investigation
under paragraph (c);

(f) may take samples of any articles or substances
found in the premises or ship and of the atmosphere
in or inthe vicinity of the premises or ship;

(9) may, inthecaseof any articleor substancewhich he
finds in the premises or ship and which appears to
himto have caused or to belikely to cause danger to
health or safety, cause it to be dismantied or
subjected to any process or test, but not so as to
damage or destroy it unless that is in the
circumstances necessary;

(h) may, inthe case of any such article or substance as
ismentioned in paragraph (g), take possession of it
and detain it for so long as is necessary for all or
any of the following purposes, namely-

(i) toexamineitand dotoitanythingwhich hehas
power to do under that paragraph;

(i) toensurethatitisnottampered with beforehis
examination of it is completed;

(iii) toensurethatitisavailablefor useasevidence
in any proceedings for an offence under this
Act or any instrument made under it;

(i) may require any person who he has reasonabl e cause to
believe is able to give any information relevant to any
examination or investigation under paragraph (c)-

(i) to attend at a place and time specified by the
inspector; and

(ii) toanswer, inthe absence of personsother than
any persons whom the inspector may allow to
be present and a person nominated to be
present by the person on whom the requirement
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is imposed, such questions as the inspector
thinksfit to ask; and

(ii) tosignadeclaration of thetruth of hisanswers;

() may require the production, and inspect and take
copies of any entry in,-

(i) any books or documents which by virtue of
any provision of this Act are required to be
kept; and

(i) any other books or documents which he
considers it necessary for him to see for the
purposes of any examination or investigation
under paragraph (c);

(k) may require any person to afford him such facilities and
assistance with respect to any matters or things within
that person’s control or in relation to which that person
has responsibilities as the inspector considers are
necessary to enable him to exercise any of the powers
conferred on him by this subsection.

(3) Nothing in the preceding provisions of this section
authorises a person unnecessarily to prevent a ship from proceeding
on avoyage.

(4) The Minister may by regulations make provision as to
the procedure to be followed in connection with the taking of samples
under subsection (2) (f) and subsection (7) and provision as to the
way in which samples that have been so taken are to be dealt with.

(5) Where an inspector proposes to exercise the power
conferred by subsection (2)(g) in the case of an article or substance
found in any premises or ship, he shall, if so requested by a person
who at thetimeispresent in, and hasresponsibilitiesin relation to the
premises or ship, cause anything which isto be done by virtue of that
power to be donein the presence of that person unless the inspector
considers that its being done in that person’s presence would be
prejudicial to the safety of that person.

(6) Before exercising the power conferred by subsection
(2)(g), an inspector shall consult such persons as appear to him
appropriatefor the purpose of ascertaining what dangers, if any, there
may be in doing anything which he proposes to do under that power.
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(7) Where under the power conferred by subsection (2)(h),
an inspector takes possession of any article or substance found in
any premises or ship, he shall leave there, either with a responsible
person or, if that is impracticable, fixed in a conspicuous position, a
noticegiving particulars of that article or substance sufficient to identify
it and stating that he hastaken possession of it under that power; and
before taking possession of any such substance under that power an
inspector shall, if it ispracticable for himto do so, take asample of the
substance and give to a responsible person at the premises or on
board the ship aportion of the sample marked in amanner sufficient to
identify it.

(8) No answer given by a person in pursuance of a
requirement imposed under subsection (2) (i) shall be admissible in
evidence against that person or the husband or wife of that personin
any proceedings except proceedingsin pursuance of subsection (1)(c)
of section 360 in respect of a statement in or adeclaration relating to
the answer; and a person nhominated as mentioned in the subsection
(2)(i) shall be entitled, on the occasion on which the questions there
mentioned are asked, to make representations to the inspector on
behalf of the person who nominated him.

360. (1) A personwho-

(a) intentionally obstructs an inspector in the exercise
of any power available to him under section 359; or

(b) without reasonable excuse, does not comply with a
requirement imposed in pursuance of section 359 or
prevents another person from complying with such
arequirement; or

(c) without prejudiceto the generality of paragraph (b),
makes a statement or signs a declaration which he
knows is false, or recklessly makes a statement or
signs a declaration which is false, in purported
compliance with a requirement made in pursuance
of subsection (2)(i ) of section 359,

isguilty of an offence and liable-

(i) onsummary conviction, to afine not exceeding
thirty thousand dollars; or

(i) on conviction on indictment to a fine not
exceeding fifty five thousand dollars, to

Provisions
supplementary to
section 359
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imprisonment for aterm not exceeding oneyear,
or both.

(2) On an order for discovery in an action in the Court
nothing in section 359 shall betaken to compel the production by any
person of adocument which hewould on grounds of legal professional
privilege be entitled to withhold.

(3) A person who complies with arequirement imposed on
himin pursuance of paragraph (i), (j) or (k) of subsection (2) of section
359 shall be entitled to recover from the person who imposed the
requirement such sumsin respect of the expensesincurred in complying
with the requirement as may be prescribed.

(4 Any paymentsunder subsection (3) shall be made out of
the Consolidated Fund.

Improvement Notices and Prohibition Notices

361. (1) Whereaninspector appointed under section 356(5) isof
the opinion that a person-

(a) iscontravening oneor more of therelevant statutory
provisions; or

(b) hascontravened one or more of those provisionsin
circumstances that make it likely that the
contravention will continue or be repeated,

he may serve on that person a notice under this section, referredtoin
the following sections of this Part as an “improvement notice”.

(2) Animprovement notice shall-

(a) statethat theinspector isof the said opinion, specify
the provision or provisionsasto which heisof that
opinion, and give particulars of the reasonswhy he
is of that opinion; and

(b) requirethe person on whom the noticeis served to
remedy the contraventionin question or, asthe case
may be, the mattersoccasioning it within such period
as may be specified in the notice.

(3) The period specified in pursuance of subsection (2)(b)
shall not expire before the end of the period within which anotice can
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be given under section 364 requiring questions relating to the
improvement notice to be referred to arbitration.

(4) Inthisandthefollowing sectionsof thisPart “therelevant
statutory provisions” means-

(@) The appropriate provisions of Parts VII to XII of
this Act; and

(b) the provisions of any instrument of a legislative
character having effect under any of those
provisions.

362. (1)Where, asregards any relevant activitieswhich are being
or arelikely to be carried on board any ship by or under the control of
any person, an inspector appointed under section 356(5) is of the
opinionthat, asso carried on or aslikely to be carried on, the activities
involveor, asthe case may be, will involve therisk of serious personal
injury to any person, whether on board the ship or not, the inspector
may serve on the first-mentioned person a notice under this section
referred to in the following sections of this Part as a “prohibition
notice”.

(2) Insubsection (1), “relevant activities” means activities
to or in relation to which any of the relevant statutory provisions
apply or will, if the activities are carried on as mentioned in that
subsection, apply.

(3) A prohibition notice shall-
(a) statethat the inspector is of the said opinion;

(b) specify the matterswhich in hisopinion give or, as
the case may be, will giveriseto the said risk;

(c) wherein his opinion any of those matters involve
or, asthe case may be, will involve a contravention
of any of the relevant statutory provisions state
that he is of that opinion, specify the provision or
provisions as to which he is of that opinion, and
give particulars of the reasons why he is of that
opinion; and

(d) direct-

Prohibition notices
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(i) that the activities to which the notice relates
shall not be carried on by or under the control
of the person on whom the noticeis served, or

(i) that the ship shall not go to sea,

(or both of thosethings), unlessthe matters specifiedin
the notice in pursuance of paragraph (b), and any
associated contravention of any provision so specified
in pursuance of paragraph (c), have been remedied.

(4) A direction contained in aprohibition noticein pursuance
of subsection (3)(d) shall take effect-

(a) attheend of aperiod specified in the notice, or

(b) if thedirectionisgiven in pursuance of subsection
(3)(d)(ii) or the notice so declares, immediately.

363. (1) An improvement notice or a prohibition notice may (but
need not) include directions as to the measures to be taken to remedy
any contravention or matter to which the noticerelates; and any such
directions may be framed so as to afford the person on whom the
notice is served a choice between different ways of remedying the
contravention or matter.

(2 Animprovement notice or aprohibition notice shall not
direct any measuresto betaken to remedy the contravention of any of
the relevant statutory provisions that are more onerous than those
necessary to secure compliance with that provision.

(3) Where an improvement notice or a prohibition notice
that is not to take immediate effect has been served-

(@) thenotice may bewithdrawn by aninspector at any
time before the end of the period specified in it in
pursuance of section 361(2)(b) or, as the case may
be, section 362; and

(b) the period so specified may be extended or further
extended by an inspector at any time when a
reference to arbitration in respect of the notice is
not pending under section 364.

364. (1) Any question-
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(@) astowhether any of thereasons or mattersspecified
in an improvement notice or a prohibition noticein
pursuance of section 361(2)(a) or 362(3)(b) or (c) in
connection with any opinion formed by the-inspector
constituted avalid basis for that opinion, or

(b) as to whether directions included in the notice in
pursuance of section 363(1) were reasonable.

shall, if the person on whom the notice was served so requires by a
notice given to theinspector within twenty-one daysfrom the service
of thenotice, bereferred to asingle arbitrator appointed by agreement
between the parties for that question to be decided by him.

(2) Whereanoticeisgiven by aperson in accordance with
subsection (1), then-

(@) inthe case of an improvement notice, the giving of
the notice shall have the effect of suspending the
operation of the improvement notice until the
decision of the arbitrator is published to the parties
or thereference is abandoned by that person;

(b) inthe case of aprohibition notice, the giving of the
notice shall have the effect of so suspending the
operation of the prohibition noticeif, but only if, on
the application of that person the arbitrator so
directs, and then only from the giving of the
direction.

(3) Where, on areference under this section the arbitrator
decides as respects any reason, matter or direction to which the
reference relates, that in all the circumstances-

(@) thereason or matter did not constituteavalid basis
for the inspector’ s opinion, or

(b) thedirection was unreasonable,

he shall either cancel the notice or affirm it with such modifications as
he may inthecircumstancesthink fit andin any other casethearbitrator
shall affirm the noticeinitsoriginal form.

(4) A person shall not be qualified for appointment as an
arbitrator under this section unless he is-
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(@) aperson holding a an unrestricted certificate of
competency asamaster mariner or asachief engineer
officer, or a person holding a certificate equivalent
to any such certificate;

(b) anaval architect;

(c) a person with at least 10 years standing as an
attorney at law;

(d) apersonwith special experienceof shipping matters,
or of activities carried on in ports.

(5) In connection with his functions under this section an
arbitrator shall have the powers conferred on an inspector by section
359(3).

365. (1) Where on a reference under section 364 relating to a
prohibition notice-

(@) thearbitrator decides that any reason or matter did
not constitute a valid basis for the inspector’s
opinion; and

(b) it appears to him that there were no reasonable
grounds for the inspector to form that opinion,

the arbitrator may, subject to subsection (3), award the person on
whom the notice was served such compensation in respect of any loss
suffered by him in consequence of the service of the notice as the
arbitrator thinks fit.

(2) Whereon any such referencethe arbitrator decidesthat
any direction included in the notice was unreasonable, the arbitrator
may, subject to subsection (3), award the person on whom the notice
was served such compensation in respect of any loss suffered by him
in consequence of the direction as the arbitrator thinksfit.

(3) An arbitrator shall not award any compensation under
subsection (1) or (2) in the case of any prohibition notice unless-

(@) it appears to him that the direction given in
pursuance of section 362(3)(d) contained any such
requirement as is mentioned in subparagraph (ii) of
that provision; or

(b) it appearsto him that-
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(i) the inspector was of the opinion that there
would besucharisk of injury asisreferredtoin
the noticeif the ship went to sea; and

(i) theeffect of thedirection givenin pursuance of
section 362(3)(d) wasto prohibit the departure
of the ship unless the matters, or, as the case
may be, the mattersand contraventionsreferred
to in the direction were remedied.

(4) Any compensation awarded under this section shall be
payable out of the Consolidated Fund.

366. (1) Any personwho contravenes any requirement imposed
by an improvement notice is guilty of an offence and liable -

(@) onsummary convictionto afine not exceeding fifteen
thousand dollars; or

(b) onconviction onindictment to afine not exceeding
forty thousand dollars.

(2) Any person who contravenes any prohibition imposed
by aprohibition noticeis guilty of an offence and liable -

(@) on summary conviction, to a fine not exceeding
fifteen thousand dollars; or

(b) on conviction onindictment to afine not exceeding
seventy thousand dollars, to imprisonment for aterm
not exceeding two years, or both.

(3) Itshall beadefencefor aperson charged with an offence
under this section to provethat he exercised all due diligenceto avoid
acontravention of the requirement or prohibition in question.

(4) Inthis section any reference to an improvement notice
or a prohibition notice includes a reference to any such notice as
modified under section 364.

PART XIX

INQUIRIESAND INVESTIGATIONSINTO MARINE
CASUALTIES

367.(1) Where any of the following casualties occur, that is to
say-

Offences

Investigations of
shipping casualties



No.

254
Shipping 2004

Formal investigation

(@) theloss or presumed loss, stranding, grounding,
abandonment of, or damage to, a ship;

(b) alossof lifeor seriousinjury to any person, caused
by fire on board, or by any accident to a ship or
ship’ sboat, or by any accident occurring on board a
ship or ship’sboat; or

(c) any damage caused by a ship,

and, at the time it occurs, the ship was a Saint Vincent and the
Grenadines ship or the ship or ship’s boat was in the waters of Saint
Vincent and the Grenadines , the Director may cause a preliminary
inquiry into the casualty to be held by a person appointed for the
purpose by the Director who shall have the powers conferred on an
inspector by section 364.

(2) Whether or not a preliminary inquiry into the casualty
has been held under subsection (1), the Minister may cause a Formal
Investigation to be held by a Board appointed for that purpose.

368. (1) A Board holding aformal investigation into a shipping
casualty under section 367 shall consist of a Judge of the Court or a
Magistrate or an Attorney at Law with at | east ten years standing who
shall be assisted by one or more assessors appointed by the Minister;
such assessors being persons with requisite skills and knowledge in
maritime matters.

(20 Where in any investigation, any question as to the
cancellation or suspension of the certificate issued to an officer in
pursuance of any regulations made under section 99(5)(c) islikely to
arise, there shall be not less than 2 assessors.

(3) Where as a result of the investigation the Board is
satisfied, with respect to any officer, or any of the matters mentioned
in paragraphs(a) to (c) of section 112(1) and, if itisamatter mentioned
inparagraph (a) or (b) of that section, isfurther satisfied that it caused
or contributed to the accident, the Board may cancel or suspend any
certificate issued to the officer under regulations made pursuant to
section 99(5)(c) or censure him.

(4) Where the Board cancels or suspends the certificate
under subsection (3) the officer shall deliver the certificateto the Board
or the Director.
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(5) Where a person fails to deliver a certificate as required
under subsection (4) above, heisguilty of an offenceliable on summary
conviction to a fine not exceeding ten thousand dollars.

(6) Where a certificate has been cancelled or suspended
under thissection, the Director, if of the opinion that the justice of the
case requires it, may re-issue the certificate or, as the case may be,
reduce the period of suspension and return the certificate, or may
grant a new certificate of the same or a lower grade in place of the
cancelled or suspended certificate.

(7) The Board may make such awards as it thinks just with
regardtothecostsor, asthe case may be, expensesof theinvestigation,
and with regard to the parties by whom those costs or expenses are to
be paid; and any such award of the Board may, on the application of
any Party named in it, be made an Order of the Court.

(8) Subsections (2), (3) and (5) shall apply to endorsements
of certificatesin the same manner asthey apply to certificates.

(9) TheBoard shall makeareport ontheinvestigationtothe
Minister.

369.(1) Where a Formal Investigation has been held under
section 368, the Minister may order the whole or part of the caseto be
reheard and shall do so if-

(@) new and important evidence which could not have
been produced at the inquiry or investigation has
been discovered; or

(b) itappearstotheMinister that there are other grounds
for suspecting that amiscarriage of justice may have
occurred.

(2) An order under subsection (1) may provide for the
rehearing to be made by the Board which held the investigation or by
the Supreme Court.

(3) Any rehearing under this section shall be conducted in
accordance with rules made under section 370, and section 368 shall
apply in relation to a rehearing of an investigation by a Board as it
appliesin relation to the holding of an investigation.

Rehearings
appeals

and
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(4 Wherethe Board holding the investigation has decided
to cancel or suspend the certificate of any person issued pursuant to
any regulations made under section 99(5) (c), or hasfound any person
at fault, then if no application for an order under subsection (1) has
been made, or if such application hasbeen refused, that person or any
other personwho, having aninterest in theinvestigation has appeared
at the hearing and is affected by the decision or finding, may appeal to
the Court.

370. (1) The Minister may make rules for the conduct of inquiries
under section 367 for formal investigations under section 368, and for
the conduct of any rehearing under section 369 which is not held by
the Court.

(2) Without prejudice to the generality of subsection (1),
rules under this section may provide for the appointment and
summoning of assessors, the manner inwhich any factsmay be proved,
the persons allowed to appear, and the noticesto be given to persons
affected.

(3) Rules of the court made for the purpose of rehearings
under section 369 which are held by the Supreme Court, or of appeals
to the Supreme Court, may requirethe Court, subject to such exceptions,
if any, asmay beallowed by therules, to hold such arehearing or hear
such an appeal with the assistance of one or more assessors.

371. (1) Subject to subsection (6), where-

(@) any persondiesinaSaint Vincent andthe Grenadines
ship or in aboat or life-raft from such aship, or

(b) themaster of, or aseafarer employed in, such aship
dies in a country outside Saint Vincent and the
Grenadines,

an inquiry into the cause of the death shall be held by the Registrar of
Seafarers or aproper officer at the next port where the ship calls after
the death, or at such other place asthe Director may direct.

(2) Subjectto subsection (6), whereit appearstothe Director
that-

(@) inconsequence of aninjury sustained or a disease
contracted by a person when he was the master of,
or a seafarer employed in, a Saint Vincent and the
Grenadines ship, he ceased to be employed in the
ship and subsequently died, and
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(b) the death occurred in a country outside Saint
Vincent and the Grenadines during the period of
one year beginning with the day on which he so
ceased,

the Director may arrange for an inquiry into the cause of the death to
be held by the Registrar of Seafarers or a proper officer.

(3) Subjectto subsection (6), whereit appearstothe Director
that a person may-

(@) have died in a Saint Vincent and the Grenadines
ship or in aboat or life-raft from such aship, or

(b) havebeenlost from such aship, boat or life-raft and
have died in consequence of being so lost,

the Director may arrange for an inquiry to be held by the Registrar of
Seafarers, or a proper officer into whether the person died under the
circumstances mentioned in paragraph (a) or (b); and where the
Registrar of Seafarers, or proper officer finds that the death occurred
under the circumstances referred to in paragraphs (a) or (b) the
Registrar of seafarers or proper officer shall inquire into the cause of
death.

(4) The Registrar of Seafarers or proper officer holding the
inquiry shall for the purpose of theinquiry havethe powers conferred
on an inspector by section 359.

(5) Theperson holding theinquiry shall makeareport of his
findings to the Director who shall make the report available-

(@) if the person to whom the report relates was
employed inthe ship and aperson wasnamed ashis
next of kinin the crew agreement or list of the crew
in which the name of the person to whom the report
relates last appeared, to the person so named,;

(b) inany case, toany personrequesting it who appears
to the Director to be interested.

(6) No inquiry shall be held under this section where a
coroner’ sinquest isto be held.

372. Where-

Transmission of
particulars of certain
deaths on ships
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(@) aninquest is held into a death or a post mortem
examination, is made of a dead body as a result of
which the coroner is satisfied that an inquest in
unnecessary; and

(b) it appearsto the coroner that the death in question
issuch asis mentioned in section 302(2),

it shall be the duty of the coroner to send to the Registrar of Ships,
particulars in respect of the deceased of a kind prescribed by
regulations made by the Minister.

PART XX
LEGAL PROCEEDINGS
Prosecution of Offences

373.(1) Subject to subsections (2) and (3), no person shall be
convicted of an offenceunder thisActinsummary proceedingsunless-

(a) theproceedingswere commenced within six months
beginning with the date on which the offence was
committed; or

(b) in a case where the accused happens during that
period to be out of’ Saint Vincent and the
Grenadines, the proceedings were commenced
within two months after he first happens to arrive
within Saint Vincent and the Grenadines and before
the expiration of threeyears beginning with thedate
on which the offence was committed.

(2) Nothing in subsection (1), shall apply in relation to any
indictable offence.

(3) Subsection (1), shall not prevent a conviction for an
offencein summary proceedings begun before the expiration of three
years beginning with the date on which the offence was committed
and before-

(@) theexpiration of the period of six months beginning
with the day when evidence which the Director of
Public Prosecutions considersissufficient tojustify
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aprosecution for the offence cameto hisknowledge;
or

(b) the expiration of two months beginning with the
day when the accused was first present in Saint
Vincent and the Grenadines after the expiration of
the period mentioned in paragraph (a), if throughout
that period the accused was absent from Saint
Vincent and the Grenadines.

(4) For the purpose of subsection (3)-

() acertificate of the Director of Public Prosecutions
stating that evidence came to his knowledge on a
particular day shall be conclusive evidence of that
fact; and

(b) a document purporting to be a certificate of the
Director of Public Prosecutionsand to be signed on
his behalf shall be presumed to be such certificate
unlessthe contrary is proved.

374. No order for the payment of money shall be made under this
Act in proceedings before a Magistrate’ s Court unless-

() theproceedingswere commenced within six months
beginning with the date on which the matter of
complaint arose; or

(b) in acase where both or either of the parties to the
proceedings happen during that period to be out of
Saint Vincent and the Grenadines, the proceedings
were commenced within six months after they both
first happen to arrive, or to be at one time, within
Saint Vincent and the Grenadines.

375.(1) Where a body corporate is guilty of an offence under
this Act or any instrument made under it, and that offenceis provedto
have been committed with the consent or connivance of, or to be
attributableto any neglect onthe part of, adirector, manager, secretary
or other similar officer of the body corporate, or any person who was
purporting to act in such a capacity, he as well as the body corporate
shall be guilty of that offence and shall be liable to be proceeded
against and punished accordingly.

Time limit for
summary orders

Offences by officers
of bodies corporate
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(2) A document required or authorised, by virtue of any
statutory provision, to be served on a foreign company for the
purposes of the institution of, or otherwise in connection with,
proceedings for an offence under this Act which is alleged to have
been committed by the company as the owner of a ship, shall be
treated as duly served on that company if the document is served on
the master of the ship; and any person authorised to serve any
document for the purposes of the institution of, or otherwise in
connection with proceedings for an offence under this Act (whether
or not in pursuance of the foregoing provisions of this subsection)
shall, for that purpose, have the right to go on board the ship in
question.

(3) In subsection (2) “external company” has the same
meaning as in the Companies Act.

376. Prosecutions in respect of offences under this Act may
(without prejudice to the provisions of any other enactment relating
to prosecutions) be conducted by any officer appointed under this
Act and specially authorized in writing in that behalf by the Director.

377.(1) A person who commits an offence under this Act, for
which no specific penalty is provided, isliableto afine not exceeding
fifty five thousand dollars.

(2) Where an offence under this Act is a continuing one,
and no penalty is provided in respect of the continuance thereof
elsewherethan in this section, every person who commitsthat offence,
in addition to any other liability, is liable to afine of three thousand
dollarsfor every day or part thereof during whichthe offence continues
after conviction.

378.(1) TheDirector may compound any offence under thisAct
whichisprescribed to be an offence compoundable by the Director on
payment by the person suspected of having committed such offence
of asum of money not exceeding fifty five thousand dollars.

(2) Onthe payment of any sum of money under subsection

@-

(@) the person suspected of having committed the
offence in respect of which the payment has been
made shall, if in custody, be discharged,;

(b) any ship detained in respect of such offence shall
be released; and
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(c) no further proceedings shall be taken against such
person or ship in respect of such offence.
Jurisdiction
379.(1) For the purpose of conferring jurisdiction, any offence  Jurisdiction in

under thisAct shall be deemed to have been committedin any placein
Saint Vincent and the Grenadines where the offender may be for the
time being.

(2) For the purpose of conferring jurisdiction, any matter of
complaint under this Act shall be deemed to have arisen in any place
in Saint Vincent and the Grenadines where the person complained
against may be for the time being.

(3) Thejurisdiction under subsections (1) and (2), shall be
in addition to, and not in derogation of, any jurisdiction or power of
the Court under any other enactment.

380. Where the area within which the Court has jurisdiction is
situated on the coast of the sea or abuts on or projectsinto any bay,
channel, or other navigable water, the Court shall havejurisdiction as
respects offences under this Act over any vessel being on, or lying or
passing off, that coast or beingin or near that bay, channel, or navigable
water and over all persons on board that vessel or for the time being
belonging to it.

381. Where any person is charged with having committed any
offence under this Act the person-

(@) if heisa Saint Vincent and the Grenadines citizen
and is charged with having committed it-

(i) onboardany Saint Vincent and the Grenadines
ship on the high seas;

(i) inany foreign port or harbour, or

(iii) onboardany foreign shiptowhich hedoesnot
belong; or

(b) if heisnotaSaint Vincent and the Grenadinescitizen
and is charged with having committed it on board
any Saint Vincent and the Grenadines ship on the
high seas;

relation to offences

Jurisdiction over ships
lying off coasts

Jurisdiction in case of
offences on board
ship
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and he is found within the jurisdiction of the Court in Saint Vincent
and the Grenadines which would have had jurisdiction in relation to
the offenceif it had been committed on board a Saint Vincent and the
Grenadines ship within the limits of itsordinary jurisdiction to try the
offence, the Court shall havejurisdictiontotry the offence asif it had
been so committed.

382.(1) Any actin relation to property or person donein or at
any place, ashore or afloat, outside Saint Vincent and the Grenadines
by any master or seafarer who at thetimeisemployedinaSaint Vincent
and the Grenadines ship, which, if done in any part of Saint Vincent
and the Grenadines would be an offence under the law of any part of
Saint Vincent and the Grenadines, shall-

(@) bean offence under that law, and

(b) betreated for the purposes of jurisdiction and trial,
asif it had been done within the jurisdiction of the
Court.

(2) Subsection (1), also appliesin relation to a person who
had been so employed within the period of three months expiring with
the time when the act was done.

(3) Subsections(1) and (2), apply to omissionsasthey apply
to acts.

383.(1) The powers conferred on a Saint Vincent and the
Grenadines consular officer by subsection (2), are exercisable in the
event of any complaint being made to him-.

() that any offence against property or persons has
been committed at any place, ashoreor afloat, outside
Saint Vincent and the Grenadines by any master or
seafarer who at the time when the offence was
committed, or within three months before that time,
wasemployedinaSaint Vincent and the Grenadines
ship.

(b) that any offence on the high seas has been
committed by any master or seafarer belonging to
any Saint Vincent and the Grenadines ship.

(2) Those powers are-

(@) toinquireinto the case upon oath, and
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(b) if thecasesorequires, totakeany stepsin hispower
for the purpose of placing the offender under the
necessary restraint and sending him by a Saint
Vincent and the Grenadines ship as soon as
practicablein safe custody to Saint Vincent and the
Grenadinesfor proceedingsto betaken against him.

(3) Theconsular officer may, subject to subsections (4) and
(5), order the master of any Saint Vincent and the Grenadines ship
bound for Saint Vincent and the Grenadines to receive and carry the
offender and the witnesses to Saint Vincent and the Grenadines; and
the officer shall endorse upon the agreement of the ship such particulars
with respect to them as the Director requires.

(4) A consular officer shall not exercisethe power conferred
by subsection (3), unless ho more convenient means of transport is
available or it is available only at disproportionate expense.

(5) No master of aship may be required under subsection
(3), to receive more than one offender for every 100 tons of hisship’s
gross tonnage, or more than one witness for every 50 tons of his
ship’s gross tonnage.

(6) Themaster of any ship to whose charge an offender has
been committed under subsection (3), shall, on his ship’s arrival in
Saint Vincent and the Grenadines give the offender into the custody
of apolice officer.

(7) Where any master of a ship, when required under
subsection (3), to receive and carry any offender or witness in his
ship-

(a) failstodo so; or

(b) in the case of an offender, fails to deliver him as
required by subsection (6);

heis guilty of an offence and liable on summary conviction to afine
not exceeding thirty thousand dollars.

(8) The expense of imprisoning any such offender and of
carrying him and witnesses to Saint Vincent and the Grenadines
otherwise than in the ship to which they respectively belong, shall be
paid out of the Consolidated Fund.
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(9) Referencesin thissectionto carrying apersoninaship
include affording him subsistence during the voyage.

Detention of Ship and Distresson Ship

Enforcing detention 384. (1) Whereunder thisAct ashipisto bedetained, any of the
of ship following officers may issue an order for detention and detain the
ship-

(@) theDirector;

(b) any surveyor of ships authorised by the Director
for the purpose;

(c) any Saint Vincent and the Grenadines consular
officer; and

(d) any person authorised in writing by the Director.

(2) Where a ship which has been detained or as respects
which, notice of detention or an order for detention has been served
on the master, proceeds to sea before it is released by a competent
authority, the master of the ship is guilty of an offence and liable-

(@) onsummary conviction, to afine not exceeding fifty
five thousand dollars;

(b) onconvictiononindictment, to afine not exceeding
one hundred and thirty five thousand dollars.

(3) Theowner of aship, and any person who sendsto seaa
ship, as respects which an offence is committed under subsection (2)
is, if party or privy to the offence, also guilty of an offence under that
subsection and is liable accordingly.

(4) Where a ship proceeding to sea in contravention of
subsection (2), takesto sea, any officer authorised by subsection (1),
to detain the ship, who is on board the ship in the execution of his
duty, the owner and master of the ship shall each -

(@) beliable to pay all expenses of, and incidental to,
the officer being so taken to sea; and

(b) be guilty of an offence.

(5) A person guilty of an offence under subsection (4), is
liable-
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(@) on summary conviction, to a fine not exceeding
fifteen thousand dollars;

(b) on convictiononindictment, toafinenot exceeding
thirty thousand dollars.

(6) Whereunder thisAct ashipisto bedetained, an officer
of customs and excise shall, and where under this Act a ship may be
detained, an officer of customsand excisemay, refuseto clear the ship
outwards or grant atransire to the ship.

(7) When any provision of this Act provides that a ship
may be detained until any document is produced to the proper officer
of customs and excise the officer able to grant a clearance or transire
of the ship is, unless the context otherwise requires, that officer.

(8) Any reference in this section to proceeding to sea
includes a reference to going on avoyage or excursion that does not
involve going to sea and references to sending or taking to sea shall
be construed accordingly.

(9) A person exercising the power of detentionin respect of
an alleged contravention of thisAct shall immediately release the ship
if -

(@) no proceedings for the offence in question are

i nstituted within seven days beginning with the day
of which the ship is detained,;

(b) such proceedings, having been instituted through
exercise of the power conferred by subsection (1)
within that period, are concluded without the master
or owner being convicted,

(c) either -

(i) thesum of two hundred and seventy thousand
dollarsispaidtothe Director by way of security;
or

(i) security which, in the opinion of the Minister,
is satisfactory and is for an amount not less
than two hundred and seventy thousand dollars
isgiven to the Minister by or on behalf of the
master or owner; or
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(d) where the master or owner is convicted of the
offence, any costs or expenses ordered to be paid
by him, and any fine imposed on him, have been
paid, or:

(e) thereleaseisordered by acourt or tribunal referred
toin Article 292 of the United Nations Convention
on the Act of the Sea 1982, and any bond or other
financial security ordered by suchacourt or tribunal
is posted.

(10) The Director shall repay any sum paid in pursuance of
subsection (9) (c) or release any security so given -

(@) if no proceedings for the offence in question are
instituted within seven days beginning with the day
on which the sumispaid; or

(b) if such proceedings, having been instituted within
that period, are concluded without the master or
owner being convicted.

(11) Where asum has been paid, or security has been given,
by any person in pursuance of subsection (9) (c) and the master or
owner is convicted of the offence in question, the sum so paid or the
amount made available under the security shall be applied -

(@) firstinthepayment of any costsor expensesordered
by the Court to be paid by the master or owner; and

(b) nextinthepayment of any fineimposed by the Court;

and the balance shall be repaid to the person paying the sum, or
giving the security.

385. (1) Wherethe Court makesan order directing payment to be
made of any seafarer’ s wages, fines or other sums of money, then, if
the person directed to pay is the master or owner of the ship and the
money directed to be paidisnot paidin accordancewith the order, the
Court which made the order may direct the amount remaining unpaid
to belevied by distress.

(2) Whereafineimposed by acourt in proceedings agai nst
the owner or master of aship for an offence under thisActisnot paid,
or any costs or expenses ordered to be paid by him are not paid at the
time ordered by the Court, the Court shall, in addition to any other
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powers for enforcing payment, have power to direct the amount
remaining unpaid to belevied by distressor arrestment and sal e of the
ship, her tackle, furniture and apparel.

(3) Where a person is convicted of an offence under this
Act and the Court imposes a fine in respect of the offence, then if it
appears to the Court that any person has incurred, or will incur,
expenses in making good any damage, which is attributable to the
offence, the Court may order thewhole or part of thefineto be paid to
thet parsonfa o tovar ds defrayi gt hoseexparses

Special Evidentiary Provisions

386. (1) Wherethe evidence of any personisrequiredinthe course
of any legal proceeding before ajudge or magistrate in relation to the
subject matter of the proceedings and it is proved that that person
cannot be found in Saint Vincent and the Grenadines, any deposition
that he may have previously made at aplace outside Saint Vincent and
the Grenadines in relation to the same subject matter shall, subject to
subsection (2), be admissiblein evidence in those proceedings.

(2) For adeposition to be admissible under subsection (1),
in any proceedings, the deposition-

(@) must have been taken on oath;

(b) must have been taken before ajustice or magistrate
oraSaint Vincent and the Grenadines consular officer
in any other place;

(c) must beauthenticated by the signature of thejustice,
magistrate or officer taking it; and

(d) must, if the proceedings are criminal proceedings,
have been taken in the presence of the accused,

and, in a case falling within paragraph (d), the deposition shall be
certified by the justice, magistrate or officer taking it to have been
taken in the presence of the accused.

(3) No proof need be given of the signature or official
character of the person appearing to have signed any such deposition
and, inany criminal proceedings, acertificate stating that the deposition
was taken in the presence of the accused shall, unlessthe contrary is
proved, be evidence of that fact.

(4) This section also applies to proceedings before any
person authorised by law or consent of the partiesto receive evidence.

Depositions of

persons
admissible

abroad
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(5) Nothing in this section affects the admissibility in
evidence of depositions under any other enactment or the practice of
the Court.

387.(1) Thefollowingdocumentsshall beadmissibleinevidence
and, when in the custody of the Director shall be open to public
inspection-

(@) documents purporting to be submissions to or
decisions by the Registrar of Seafarers or proper
officers under section 85;

(b) theofficial log book of any ship kept under section
128 and, without prejudice to section 388(2), any
document purporting to beacopy of anentry therein
and to be certified as a true copy by the master of
the ship;

(c) crew agreements, listsof crews made under section
129 and notices given under Part V of additions to
or changesin crew agreements and lists of crews;

(d) returnsor reports under section 302; and

(e) documentstransmittedtothe Director under section
3%.

(2) A certificateissued under regulations made pursuant to
section 99 shall be admissible in evidence.

388.(1) Where a document is by this Act declared to be
admissible in evidence the document shall, on its production from
proper custody-

(@) beadmissibleinevidenceinany court or beforeany
person having by law or consent of partiesauthority
to receive evidence; and

(b) subject to all just exceptions, be evidence of the
matters stated in the document.

(2 A copy of, or extract from, any document so made
admissible in evidence shall, subject to subsection (3), also be
admissible in evidence and evidence of the matters stated in the
document.
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(3) A copy of, or extract from, a document shall not be
admissible by virtue of subsection (2), unless-

(a) itisproved to be an examined copy or extract; or

(b) it purportsto be signed and certified asatrue copy
or extract by the officer to whose custody the original
document was entrusted and that officer shall
furnish the certified copy or extract to any person
who applies for it at a reasonable time and pays
such reasonabl e price as the Director determines.

(4) A person shall, on payment of such reasonable price as
the Director determines, be entitled to have a certified copy of any
declaration or document a copy of which is made evidence by this
Act.

(5) Where any officer having duties of certification under
subsection (3), in relation to any document intentionally certifiesany
document as being a true copy or extract knowing that the copy or
extract isnot atrue copy or extract heisguilty of an offenceand liable-

(@) onsummary conviction, to imprisonment for aterm
not exceeding six months or a fine not exceeding
fifteen thousand dollars; or

(b) onconviction onindictment to afine not exceeding
thirty thousand dollars, to imprisonment for aterm
not exceeding two years, or both.

389.(1) Whereunder any enactment adocumentisopento public
inspection when in custody of the Director-

(a) there may be supplied for public inspection a copy
or other reproduction of the document instead of
the original; but

(b) theoriginal shall neverthelessbe made availablefor
public inspection if the copy or other reproduction
isillegible.

(2) Where the Director destroys any document which has
been sent to him under or by virtue of any enactment and keepsacopy
or other reproduction of that document, then-

Inspection and
admissibility in
evidence of copies of
certain documents
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(@) an enactment providing for that document to be
admissiblein evidence or open to publicinspection,
and

(b) inthe case of adocument falling within subsection
(1), that subsection,

shall apply to the copy or other reproduction asif it weretheoriginal.

(3) Forthepurposesof thissection, and of section 388(2) in
its application to documents in the custody of the Director, acopy is
to be taken to be the copy of a document notwithstanding that it is
taken from a copy or other reproduction of the original.

390. (1) Whereany exception, exemption, excuse or qualification
appliesin relation to an offence under this Act-

(a) it may be proved by the defendant; but

(b) need not bespecified or negativedin any information
or complaint;

and, if so specified or negatived, shall not requireto be proved by the
informant or complainant.

(2) Thissection appliesinrelation to an offence whether or
not the exception, exemption, excuse or qualification is contained in
the section creating the offence.

391. (1) A noticeor document authorised or required to be served
on any person may be served on that person-

(@) by deliveringitto him;
(b) by leaving it at his proper address; or
(c) by sending it by post to him at his proper address.

(2) Any such document required to be served on the master
of a ship may be served-

(@) where there is a master, by leaving it for him on
board the ship with the person appearing to be in
command or charge of the ship; and

(b) wherethereisno master, on-

(i) the managing owner of the ship; or
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(i) if thereisno managing owner, on any agent of
the owner; or

(i) whereno such agent isknown or can befound,
by leaving a copy of the document fixed to the
mast of the ship.

(3) Any document authorised or required to be served on
any person may-

(@) inthe case of abody corporate, be served on the
secretary or clerk of that body; or

(b) inthe case of apartnership, be served on a partner
or a person having the control or management of
the partnership business.

(4 Any noticeauthorised by section 361 or 364 to be given
to aninspector may begiven by deliveringit to himor by leaving it at,
or sending it by post to, his office.

(5) For the purposes of this section, the proper address of
any person on whom any document is to be served shall be his last
known address, except that-

(@) inthe case of abody corporate or their secretary or
clerk it shall be the address of the registered or
principal office of that body; or

(b) inthe case of apartnership or a person having the
control or management of the partnership business,
it shall be the principal office of the partnership;

and for the purposes of this subsection the principal office of a
company registered outside Saint Vincent and the Grenadines shall be
its principal officein Saint Vincent and the Grenadines.

(6) Where the person to be served with any notice has,
whether in pursuance of registration regul ations or otherwise, specified
an addressin Saint Vincent and the Grenadines other than his proper
address within the meaning of subsection (5), asthe one at which he
or someone on his behalf will accept notices of the same description
as that notice, that address shall also be treated for the purposes of
this section as his proper address.
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PART XXI
SUPPLEMENTAL
Administration

392. The Minister in addition to any other power conferred on him
by any other provisions of this Act shall be responsible for the
administration and implementation of this Act.

393. (1) Thereishereby established an administrationto becalled
the Department of Maritime Administration which shall exercisegenera
supervision over all matters to which this Act relates.

(20 TheAdministration shall comprisethefollowing persons-

(@)
(b)
(©
(d)
(€)

the Director for Maritime Administration;
the Registrar of Ships;

the Registrar of Seafarers;

the Commissioner for Maritime Affairs; and

a Surveyor of Ships.

(3) The Administration shall be managed by a Commission
which shall consist of not more than seventeen members as specified
in subsection (4) all of whom shall be appointed by the Prime Minister
in consultation with the Minister.

(4) Thefollowing persons shall comprise the Commission-

(@)

(b)
(©
(d)
(€)
()

(9)

the Permanent Secretary in the Ministry of National
Security who shall be the Chairperson;

the Registrar of Shipswho shall be the Secretary;
the Director for Maritime Administration;

the Registrar of Seafarers;

the Commander Coast Guard,;

the Director General Finance and Planning or his
nominee;

the Commissioner of Maritime Affairs;
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(h) the Habour Master;

(i) the Port Manager;

() the Salicitor General or his nominee;

(k) theComptroller of Customsand Excise Department;

() the Permanent Secretary Ministry of
Telecommunications or his nominee;

(M) Chief Fisheries Officer;
(n) Chief Environmental Co-ordinator or his nominee;

(o) the Permanent Secretary Ministry of Transport,
Works and Housing or his nominee.

(5) A vacancy in the Commission shall not affect the
functioning of the Commission or its powers, and the participation of
any eight membersshall be sufficient for the purpose of thefunctioning
of the Commission.

(6) Noactionshall lieagainst the Government or any public
officer or other person appointed or authorised to perform any function
under this Act in respect of anything done or omitted to be done by
himingoodfaithinthe exercise or performance of any power, authority
or duty conferred or imposed on him under this Act.

394.(1) The Director may, and upon such conditions, if any, as
the Director thinks fit to impose, exempt any ship from any specified
requirement of, or prescribed under, this Act, or dispense with the
observance of any such requirement in the case of any ship, if heis
satisfied, as respects that requirement, of the matters specified in
subsection (2).

(2) Those matters are-

(@) that therequirement has been substantially complied
withinthe case of that ship or that compliance with
it isunnecessary in the circumstances; and

(b) that the action taken or provision made as respects
the subject-matter of the requirement in the case of
the ship is as effective as, or more effective than,
actual compliance with the reguirement.

General power to
dispense
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395. There shall be paid to any assessor appointed under thisAct
such remuneration, out of money provided by the Consolidated Fund.

396. All consular officers of Saint Vincent and the Grenadines
shall make and send to the Director such reports on any matter relating
to Saint Vincent and the Grenadines seafarers as the Director may
require.

397.(1) The Director may prepare and approve forms for any
book, instrument or paper required under this Act and may alter such
forms as he thinksfit.

(2) The Director shall cause every such form to be marked
with the distinguishing mark of the Administration and, beforefinally
issuing any form or making any alteration in aform, shall cause public
notice thereof to be given in such manner as he thinks requisite in
order to avoid inconvenience.

(3) TheDirector shall cause such formsto beavailablefrom
the Administration.

(4) Every such book, instrument or paper shall be madein
theform, if any, approved by the Director, or as near as circumstances
permit; and unless so made shall not be admissiblein evidencein any
civil proceedings on the part of the owner or master of any ship.

(5) Every such book, instrument or paper if madein aform
purporting to be the proper form and to be marked in accordance with
subsection (2) shall be deemed to be in the form required by this Act,
unlessthe contrary is proved.

(6) The foregoing provisions do not apply where special
provisions is made by this Act.

(7) Where any person prints, sells or uses any document
purporting to be a form approved by the Director knowing that the
document is not the form approved for the time being or that the
document has not been prepared or issued by the Director, that person
isguilty of an offence and liable on summary conviction, to afine not
exceeding five thousand dollars.

Financial Provisions

398. (1) The Minister may make regulations prescribing feesto be
charged in respect of -
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(@)

(b)

the issue or recording in pursuance of this Act of
any certificate, licence or other document; or

the doing of any thing in pursuance of this Act.

(2) In the case of fees for the measurement of a ship’s
tonnage the fees may be prescribed as maximum fees.

(3) All fees and fines payable under this Act shall be paid
into the Consolidated Fund.

399. Thefollowing expenses and other amounts shall be payable
out of the Consolidated Fund-

(@)

(b)

(©

(d)

(€)

()

the expenses incurred by the Director under this
Act;

the expenses of obtaining depositions, reports and
returns respecting wrecks and casualties;

such sums as the Director may, in his discretion,
think fit to pay in respect of claims on account of
the proceeds of wreck;

the expenses incurred in respect of a receiver of
wreck in the performance of hisduties;

such expenses as the Director directs for affording
assistance towards the preservation of life and
property in cases of shipwreck and distress at sea;
or rewarding the preservation of lifein such cases;

any other amounts which are by virtue of any
provision of thisAct payableout of money provided
out of the Consolidated Fund.

Regulations

400. (1) Without prejudice to any other provision of this Act, the
Minister may make regul ations making such provisionsashe considers
appropriate for all or any of the following purposes-

(@)

for securing the safety of ships registered in Saint
Vincent and the Grenadines and persons on them
and for protecting the health of persons on Saint
Vincent and the Grenadines ships;

Expenses charged on
money provided by
the Consolidated
Fund

Regulations, etc.
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(b) forgiving effecttoany provisionsof aninternational

(©

agreement so far as the agreement relates to the
saf ety of other ships or persons on them, or to the
protection of the health of persons on other ships;

for securing the safety of other ships and persons
onthemwhilethey arewithinaportin Saint Vincent
and the Grenadines.

(2) Thepower conferred by subsection (1) to make provision
for giving effect to an agreement includes power to provide for the
provision to come into force although the agreement has not come

into force.

(3) Regulations made under subsection (1) may-

(@)

(b)

(©

(d)

make different provision for different circumstances
and, in particular, make provision for an individual
case;

be made so asto apply only in such circumstances
as are prescribed by the regulations;

be made so as to extend outside Saint Vincent and
the Grenadines;

contain such incidental and transitional provisions
as the Minister considers appropriate.

Application of Act to Certain Descriptions of Ships, etc.

Applications of the 401. (1) The Minister may make regulations specifying any
Act to non-Saint  description of non Saint Vincent and the Grenadines- ships and
Vincent and the djrecting that such of the provisions of this Act and of instruments

Grenadines ships

@)

(b)

under this Act as may be specified in the regulations-

shall extend to non Saint Vincent and the Grenadines-
shipsof that description and to mastersand seafarers
employed in them; or

shall so extend in such circumstances as may be so
specified, with such modifications, if any, asmay be
so specified.

(2) Regulations under this section may contain such
transitional, supplementary and consequential provisions as appear
to the Minister to be expedient.
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(3) Inthissection, “non-Saint Vincent and the Grenadines
ships” means ships that are not registered in Saint Vincent and the
Grenadines.

402. (1) Except asotherwiseprovidedinthisAct, nothinginthis
Act shall apply-

(@) to Saint Vincent and the Grenadines Government
ships, operated for non commercial purposes;

(b) toshipsor aircraft of the Defence Force.

(2 The Minister may make regulations prescribing the
manner and extent to which the provisions of this Act shall apply to
Saint Vincent and the Grenadines government shipsoperated for non-
commercial purposes.

Inter national Conventions

403. (1) Sections 405 and 406 apply in respect of international
conventions, including anendmentsthereto and replacementsthereof
and other international instruments.

(2) The Minister shall from time to time by Notice publish
theinternational conventionsrelating to shipsand shipping including
amendmentsthereto and replacementsthereof and other international
instruments which apply to Saint Vincent and the Grenadines the
reservationsif any, entered thereon by Saint Vincent and the Grenadines
as well as those international conventions, including amendments
thereto and replacements thereof and other international instruments
which cease to apply to Saint Vincent and the Grenadines.

(3) The Director shall keep in his office a copy of-

(@) all theinstrumentsreferred toin subsection (2) that
haveapplicationin Saint Vincent and the Grenadines;

(b) all regulations and notices made pursuant to this
Act,

(c) andcopiesshall be made availablefor inspection or,
upon payment of a prescribed fee, for the taking of
copies thereof by members of the public, seafarers
or persons concerned with or having an interest in
ships or merchant shipping.

Application of Act to
governemnt ships

Application of the
Act
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Implementation of
treaties

Conventions to
prevail

Contravention of
international
conventions

Commencement

Repeals, savings and
transitional

404. (1) For the purpose of giving effect to any international
agreement or other international treaty instrument rel ating to shipping
or the prevention of pollution of the marine environment, to which
Saint Vincent and the Grenadinesis a party, the Minister may -

(@) by order make such amendment to any provision of
the Act; or

(b) make such regulations,

(c) asappear to him to be necessary and any order or
suchregulations, asthe case may be, shall be subject
to affirmative resolution.

405. Where an international convention or other international
instrument appliesto Saint Vincent and the Grenadinesand aprovision
of that convention or instrument and aprovision of thisAct conflictin
any manner, the provision of the convention or instrument shall prevail
unless the Minister otherwise provides.

406. Where, in respect of any Saint Vincent and the Grenadines
ship, thereis any contravention of arequirement of any international
convention or other international instrument which applies to Saint
Vincent and the Grenadines, the Director may suspend the Certificate
of Registry of the ship until the contravention isrectified.

Final Provisions

407. (1) This Act shall come into force on such day or days as
the Governor General may appoint by proclamation in the Gazette and
different daysmay be appointed for different provisionsor for different
purposes of the same provision.

(2) The Governor General may appoint a later date for the
coming into force of Parts XVI and XVI11.

408. (1) The Merchant Shipping Act isrepealed.
(2) TheWrecksand salvage Act isrepealed.

(3) Where the provisions of any other law relating to
shipping isinconsistent with the provision of this Act, this Act shall
take precedent over all such provisions.

(4) Notwithstanding subsections (1), (2) and (3) all
subsidiary legislation made pursuant to those Acts shall remain in
force and are to be modified and adapted as necessary in conformity
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with the provisions of this Act, until the Regulations made under this  Cap. 364
Act arein place.

(5 Notwithstanding subsection (1) if on the commencement
date any transaction, proceeding, claim or otherwise is enacted with
respect to matters arising under sections 229-235 of the Merchant
Shipping Act those transactions, proceedings, claims or otherwise, Cap. 375
shall be continued under that Act asif this Act had not been enacted.
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SCHEDULE
[section 74 (F)]

INTERNATIONAL CONVENTION
ON MARITIME LIENSAND MORTGAGES

“Articlel

Recognition and enfor cement of mortgages,
“hypothégues’ and charges

Mortgages, “ hypothéques’ and registrabl e charges of the same nature, which registrable
charges of the same nature will bereferred to hereinafter as“charges” effected on seagoing
vessels shall be recognised and enforceable in States Parties provided that:

(a) such mortgages, “hypothéques” and charges have been effected and
registered in accordance with the law of the State in which the vessel is
registered;

(b) theregister and any instrumentsrequired to be deposited with theregistrar
in accordancewith thelaw of the Statein which thevessel isregistered are
open to publicinspection, and that extractsfrom theregister and copies of
such instruments are obtainable from the registrar; and

(c) either the register or any instruments referred to in subparagraph (b)
specifiesat |east the name and address of the person in whose favour the
mortgage, “ hypothéque” or charge has been effected or that it has been
issued to bearer, the maximum amount secured, if that is a requirement of
the law of the State of registration or if that amount is specified in the
instrument creating the mortgage, “ hypothéque” or charge, and the date
and other particularswhich, according to thelaw of the State of registration,
determine the ranking in relation to other registered mortgages,
“hypothéques’ and charges.

Article2

Ranking and effects of mortgages, “ hypothégques’ and charges

Theranking of registered mortgages, “ hypothégques’ or charges as between themselves
and, without prejudice to the provisions of this Convention, their effect in regard to third
parties shall be determined by thelaw of the State of registration; however, without prejudice
to the provisions of this Convention, all matters relating to the procedure of enforcement
shall be regulated by the law of the State where enforcement takes place.
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Article3

Change of ownership or registration

1. Withtheexception of the cases provided for in articles11 and 12, in all other cases
that entail the de-registration of the vessel from the register of aState Party, such State Party
shall not permit the owner to de-register the vessel unless all registered mortgages,
“hypotheques” or charges are previously deleted or the written consent of all holders of
such mortgages, “ hypotheques” or chargesisobtained. However, wherethe de-registration
of the vessel is obligatory in accordance with the law of a State Party, otherwise than as a
result of avoluntary sale, the holders of registered mortgages, “hypothéques” or charges
shall be notified of the pending de-registration in order to enable such holders to take
appropriate action to protect their interests; unlessthe holders consent, the de-registration
shall not beimplemented earlier than after alapse of areasonable period timewhich shall be
not less than three months after the relevant notification to such holders.

2. Without prejudicetoarticle 12, paragraph 5, avessel whichisor hasbeen registered
in a State Party shall not be eligible for registration in another State Party unless either:

(a) acertificate has been issued by the former State to the effect that the
vessel has been de-registered; or

(b) a certificate has been issued by the former State to the effect that the
vessel will be deregistered with immediate effect, at such time as the new
registrationiseffected. The date of de-registration shall bethe date of the
new registration of the vessel.

Article4
Maritimeliens

1. Eachof thefollowing claimsagainst the owner, demise charterer, manager or operator
of the vessel shall be secured by amaritime lien on the vessel:

(@) claims for wages and other sums due to the master, officers and other
members of the vessel’ s complement in respect of their employment onthe
vessel, including costs of repatriation and social insurance contributions
payable on their behalf;

(b) claimsin respect of loss of life or personal injury occurring, whether on
land or on water, in direct connection with the operation of the vessel;

(c) claimsfor reward for the salvage of the vessdl;
(d) claimsfor port, canal, and other waterway dues and pilotage dues,

(e) claimsbased on tort arising out of physical oss or damage caused by the
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operation of the vessel other than loss of or damage to cargo, containers
and passengers’ effect carried on the vessel.

2. Nomaritimelien shall attach to avessel to secure claimsas set out in subparagraphs
(b) and (e) of paragraph 1 which arise out of or result from:

(@) damagein connectionwiththecarriageof oil or other hazardous or noxious
substances by sea for which compensation is payable to the claimants
pursuant to international conventions or national law providing for strict
liability and compulsory insurance or other means of securing the claims;
or

(b) theradioactive properties or acombination of radioactive propertieswith
toxic, explosive or other hazardous properties of nuclear fuel or of
radioactive products or waste.

Article5

Priority of maritimeliens

1. Themaritimeliensset out in article 4 shall take priority over registered mortgages,
“hypotheques’ and charges, and no other claim shall take priority over such maritimeliens
or over such mortgages, “ hypothéques” or charges which comply with the requirements of
article 1, except as provided in paragraph 3 and 4 of article 12.

2. Themaritimeliensset out inarticle4 shall rank inthe order listed, provided however
that maritimeliens securing claimsfor reward for the salvage of the vessel shall take priority
over all other maritime liens which have attached to the vessel prior to the time which the
operations giving rise to the said liens were performed.

3. Themaritimeliensset out in each of subparagraph (a), (b), (d) and (€) of paragraph
1 of article4 shall rank pari passu as between themselves.

4. Themaritimelienssecuring claimsfor reward for the salvage of thevessel shall rank
intheinverse order of the time when the claims secured thereby accrued. Such claims shall
be deemed to have accrued on the date on which each salvage operation was terminated.

Article6

Other maritimeliens

Each State Party may, under its law, grant other maritime liens on a vessel to secure
claims, other than those referred to in article 4, against the owner, demise charterer, manager
or operator of the vessel, provided that such liens:

(a) shall be subject to the provisions of articles 8, 10 and 12;
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(b) shall extinguished

(i) after a period of 6 months, from the time when the claims secured
thereby arose unless, prior to the expiry of such period, the vessel
has been arrested or seized, such arrest to seizure leading to aforced
sale; or

(ii) at the end of a period of 60 days following a sale to a bona fide
purchaser of the vessel, such period to commence on the date on
whichthesaleisregistered in accordancewith thelaws of the Statein
which the vessel is registered following the scale;

which ever period expiresfirst; and

(c) shall rank after themaritimeliensset outin article4 and al so after registered
mortgages, “ hypotheques” or charges which comply with the provisions
of article 1.

Article7

Rights of retention

1. Each State Party may grant under itslaw aright of retention in respect of avessel in
the possession of either:

(a) ashipbuilder, to secure claimsfor the building of the vessel; or

(b) ashiprepairer, to secure claimsfor repair, including reconstruction of
the vessel, effected during such possession.

2. Such right of retention shall be extinguished when the vessel ceasesto be in the
possession of the shipbuilder or shiprepairer, otherwise than in consequence of an arrest or
seizure,

Article8

Characteristics of maritimeliens

Subject to the provisionsof article 12, the maritimeliensfollow thevessel, notwithstanding
any change of ownership or of registration or of flag.

Article9

Extinction of maritime liens by lapse of time

1. Themaritimeliensset outinarticle4 shall be extinguished after aperiod of oneyear
unless, prior to the expiry of such period, the vessel has been arrested or seized, such arrest
or seizure leading to aforced sale.
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2. Theone-year period referred to in paragraph 1 shall commence:

(a) with respect to the maritimelien set out in article 4, paragraph 1 (a), upon
the claimant’ s discharge from the vessel

(b) withrespect tothe maritimeliensset out in article 4, paragraph 1 (b) to (e),
when the claims secured thereby arise;

and shall not be subject to suspension or interruption, provided, however, that
timeshall not run during the period that the arrest or seizure of thevessel isnot
permitted by law.

Article10

Assignment and subrogation

1. Theassignment of or subrogation to a claim secured by amaritime lien entailsthe
simultaneous assignment of or subrogation to such amaritimelien.

2. Claimantsholding maritimeliensmay not be subrogated to the compensation payable
to the owner of the vessel under an insurance contract.

Article11
Notice of forced sale

1. Priortotheforced sale of avessel in aState Party, the competent authority in such
State Party shall ensure that notice in accordance with this article is provided to:

(@) theauthority in charge of the register in the State of registration;

(b) all holdersof registered mortgages, “ hypothéques’ or chargeswhich have
not been issued to bearer;

(c) all holder of registered mortgages, “hypothéques’ or charges issued to
bearer and al holders of the maritimeliensset outin article 4, provided that
the competent authority conducting the forced sale receives notice of
their respective claims; and

(d) theregistered owner of the vessel.

2. Such notice shall be provided at least 30 days prior to the forced sale and shall
contain either:

() thetime and place of the forced sale and such particulars concerning the
forced sale or the proceedings | eading to the forced sale as the authority
inaState Party conducting the proceedingsshall determineissufficient to
protect the interests of persons entitled to notice; or
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(b) if thetimeand place of theforced sal e cannot be determined with certainty,
the approximate time and anticipated place of the forced sale and such
particulars concerning the forced sale as the authority in a State Party
conducting the proceedings shall determine is sufficient to protect the
interest of persons entitled to notice.

If noticeis provided in accordance with subparagraph (b), additional notice of the
actual timeand place of theforced sale shall be provided when known but, in any event, not
less than seven days prior to the forced sale.

3. Thenoticespecifiedin paragraph 2 of thisarticleshall beinwriting and either given
by registered mail, or given by any electronic or other appropriate means which provide
confirmation of receipt, to the person interested as specified in paragraph 1, if known. In
addition, the notice shall be given by the press announcement in the State where the forced
saleisconducted and, if deemed appropriate by the authority conducting theforced salein
the other publications.

Article 12
Effects of forced sale

1. Intheevent of theforced sale of thevessel in a State Party, all registered mortgages,
“hypotheques” or charges, except those assumed by the purchaser with the consent of the
holdersand al liens and other encumbrances of whatsoever nature, shall cease to attach to
the vessel, provided that:

() atthetime of the sale, the vessel isin the area of the jurisdiction of such
State; and

(b) the sale has been effected in accordance with the laws of the said state
and the provisions of article 11 and this article.

2. Thecostsand expenses arising out of the arrest or seizure and subsequent sal e of
the vessel shall be paid first out of the proceeds of sale. Such costs and expenses include,
inter alia, the costs for the upkeep of the vessel and crew as well as wages, other sums and
costsreferred to in article 4, paragraph 1 (@), incurred from the time of arrest or seizure. The
balance of the proceeds shall be distributed in accordance with the provisions of this
Convention, to the extent necessary to satisfy the respective claims. Upon satisfaction of all
claimants, theresidue of the proceeds, if any, shall be paid to the owner and it shall befreely
transferable.

3. A State Party may provide in its law that, in the event of the forced sale of a
stranded or sunken vessel following itsremoval by a public authority inthe interest of safe
navigation or the protection of the marine environment, the costs of such removal shall be
paid out of the proceeds of the sale, before all other claims secured by amaritimelien on the
vessel.
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4. If at thetime of theforced sale the vessel isin the possession of the shipbuilder or
of ashiprepairer who under the law of the State Party in which the sale takes place enjoysa
right of retention, such shipbuilder or shiprepairer must surrender possession of the vessel
to the purchaser but is entitled to obtain satisfaction of hisclaim out of the proceeds of sale
after the satisfaction of the claims of holders of maritime liens mentioned in article 4.

5. Whenavessel registered in a State Party has been the object of aforced salein any
State Party, the competent authority shall, at the request of the purchaser, issue a certificate
to the effect that the vessel is sold free of all registered mortgages, “hypothéques” or
charges, except those assumed by the purchaser, and of all liens and other encumbrances,
provided that the requirements set out in paragraph 1 (a) and (b) have been complied with.
Upon production of such certificate, the registrar shall be bound to delete all registered
mortgages, “ hypothéques’ or charges except those assumed by the purchaser, and to register
the vessel in the name of the purchaser or to issue a certificate of deregistration for the
purpose of new registration, as the case may be.

6. StatesPartiesshall ensurethat any proceeds of aforced sale are actually available
and freely transferable.

Article13
Scope of application

1. Unless otherwise provided in this Convention, its provisions shall apply to all
seagoing vesselsregistered in a State Party or in a State which isnot a State Party, provided
that the latter’ s vessel are subject to the jurisdiction of the State Party.

2. Nothing in this Convention shall create any rightsin, or enable any rights to be
enforced against, any vessel owned or operated by a State and used only on Government
non-commercial service.

Article 14

Communication between States Parties

For the purpose of articles 3, 11 and 12, the competent authorities of the States Parties
shall be authorized to correspond directly between themselves.

Article 15

Conflict of conventions

Nothing in this Convention shall affect the application of any international convention
providing for limitation of liability or of national legislation giving effect thereto.
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Article 16

Temporary change of flag

If a seagoing vessel registered in one State is permitted to fly temporarily the flag of
another State, the following shall apply:

(@)

(b)

(©

(d)

(€)

For the purposesof thisarticle, referencesin this Conventionto the” State
inwhich the vessel isregistered” or to the “ State of registration” shall be
deemed to be references to the State in which the vessel was registered
immediately prior to the change of flag, references to “the authority in
chargeof theregister” shall bedeemed to bereferencesto theauthority in
charge of the register in that State.

Thelaw of the State of registration shall be determinative for the purpose
of recognition of registered mortgages “ hypotheques” and charges.

The State of registration shall requireacross-referenceentry initsregister
specifying the State whose flag the vessel is permitted to fly temporarily:
likewise, the State whose flag the vessel is permitted to fly temporarily
shall require that the authority in charge of the vessel’s record specifies
by across-reference in the record the State of registration.

No State Party shall permit avessel registeredin that Stateto fly temporarily
the flag of another State unless all registered mortgages “ hypotheques”
or charges on that vessel have been previously satisfied or the written
consent of the holders of all such mortgages “hypothéques” or charges
has been obtained.

The notice referred to in article 11 shall be given also to the competent
authority in charge of the vessel’s record in the State whose flag the
vessel is permitted to fly temporarily.

(f) Upon production of the certificate of deregistrationreferredtoinarticle 12
paragraph 5 the competent authority in charge of thevessel’ srecord inthe
State whose flag the vessel is permitted to fly temporarily shall at the
request of the purchaser issue acertificateto the effect that therighttofly
theflay of that State isrevoked.

(9) NothinginthisConvention shall be understood to impose any obligation
on States parties to permit foreign vessels to fly temporarily their flag or
national vesselsto fly temporarily aforeign flag.

Passed in the House of Assembly this day of 2004.

Clerk of the House of Assembly
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OBJECTSAND REASONS

The object of this Bill isto provide for the registration of ships, the national character and
flags of ships; to regulate proprietary interestsin shipsand terms of engagement of masters
and seafarersand mattersancillary thereto; to providefor the prevention of collisionsat sea,
the safety of navigation and of life at sea, the saf ety of submersibles, the regulation of load
lines, the carriage of bulk and dangerous cargoes, unsafe ships, wreck and salvage; the
control of persons on ships, the liability of shipowners and others and inquiries and
investigations into marine casualties; to consolidate the law relating to shipping, and for
incidental and connected purposes.

Sir Vincent |. Beache

Minister of National Security,
The Public Service and Airport
Development



