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[PROPOSED] ORDER PURSUANT TO TERMS OF STIPULATION
AND ORDER RE: CONSENT JUDGMENT (PASSENGER)



1 In the above-entitled action, Plaintiff Environmental World Watch, Inc., Plaintiff

2 Consumer Advocacy Group, Inc. and Defendants Air Canada, Air Wisconsin Airlines Corp.,

3 Alaska Airlines, Inc., America"West Airlines, Inc., American Airlines, Inc., American Eagle

4 Airlines, Inc., Continental Airlines, Inc., Delta Air Lines, Inc., Ev~ Airways Corp., Frontier

5 Airlines, Inc., Hawaiian Airlines Inc., Horizon Air Industries, Inc., JetBlue Airways Corp., Mesa

6 Air Group Inc., Midwest Air Group Inc. (a.k.a Midwest Airlines), MN Airlines, LLC dba Sun

7 Country, Sky West, Inc., Southwest Airlines Co., United Air Lines, Inc., Aer Lingus, Limited,

8 Air France, Air India, Ltd., Air New Zealand, Ltd., Air Tahiti Nui, All Nippon Airways, Asiana

9 Airlines, British Airways, PIc, Air China; Aeromexico, Aerolitoral, Air Jamaica, Air Pacific,

10 AirTran Airways, Cathay Pacific Airways Ltd., COPA, El AI Israel Airlines, Korean Air Lines,

. 11 LAN AiIlines, Lufthansa German Airlines, LTD International, Malaysia Airlines, Philippine Air

12 Lines, Spirit Airlines, TACA International Airlines, S.A., Thai Airways, WestJet, China Airlines,

13 Ltd.,HMY Airways, Inc., Japan Airlines .International Comp~y, Ltd., KLM Royal Dutch

14 Airlines, Mexicana Airlines, Qantas Airways Limited, Singapore Airlines, Limited, Swiss

15 InternationaJ Air Lines,Ltd., Virgin AtlantiC Airways Limited, China Southern Airlines, Iilc., .

16 China Eastern Airlines Co., Ltd., Aeroflot-Russian Airlines, and Allegiant Airlines (collectively,

17· ."Parties"), having agree~ through their respective counsel that judgment be entered pursuant to

18 the terms'of the Stipulation and [Proposed] Order Re: Consent Judgment entered into by the

19 Parties, and after consideration of the papers submitted and the arguments presented, the Court

20 finds that the settlement agreement as modified by the STIPULATED JUDGMENT

21 PURSUANT TO AMENDED TERMS OF STIPULATION AND ORDER RE: CONSENT

23 1. The health haZard warning that is required by the Stipulation and

24 [Proposed] Order Re: Consent Judgment complies with Health & Safety Code section 25249.7;

25 2. The reimbursement of fees and costs to be paid pursuant to the Parties'

26 Consent Judgment is reasonable under California law; and

27

28 reasonable.
N73057082.2

3. The payment pursuant to Health & Safety Code section 25249.7(b) is

2
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3

1 IT IS HEREBY O~ERED that judgmentbe entered in this case, in accordance

2 with the terms ofthe attached Stipulation and [proposed] Order Re: ConsentJudgmeIit as

3 modified by the attached STIPULATED JUDGMENT PURSUANT TO AMENDED TERMS

4' OF STIPULATION AND ORDER RE: CONSENT JUDGMENT (pASSENGER).

IT IS SO ORDERED.

Julr'~ J..Oo ,
JUL 21 2009 .

5

6 Dated:
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ENVIRONMENTAL WORLD WATCH, INC.,

Plaintiff,

v.

AEROFLOT, et al.,

Defendants.

AND CONSOLIDATED ACTIONS.

N72759690.1/3002922-QOO0312672

Case No.: 06-455658 (Consolidated with
Case Nos. 05-439749,05-447903,06
452413,07-462756)

STIPULATION AND PROPOSED
ORDER RE: CONSENT JUDGMENT
(pASSENGER)

Date: January 27,2009
.Time: 10:00 a.m.
Department: 220
Judge: Hon. A. James Robertson

STIPULATION AND (pROPOSED] ORDER RE CONSENT JUDGMENT (pASSENGER)



INTRODUCTION1 1.

2 1.1 Plaintiffs and Defendants. This Stipulation and Proposed Order Re: Consent

3 Judgment ("Consent Judgmenf') is entered into by and among PlaintiffEnvironmental World

4 Watch, Inc. ("EWW"), PlaintiffConsumer Advocacy Group ("CAG"), Yeroushalmi &

5 Associates (former counsel of record for EWW),.and Defendants Air Canada, Air Wisconsin

6 Airlines Corp., Alaska Airlines, Inc., America West Airlines, Inc., American Airlines, Inc.,

7 American Eagle Airlines, Inc., Continental Airlines, Inc., Delta Air Lines, Inc., Eva Airways

8 Corp., Frontier Airlines, Inc., Hawaiian Airlines Inc., Horizon Air Industries, Inc., JetBlue

9 Airways Corp., Mesa Air Group Inc., Midwest Air Group Inc. (a.k.a. Midwest Airlines), MN

10 Airlines, LLC dba Sun Country, Sky West, Inc., Southwest Airlines Co., United Air Lines, Inc.,

11 Aer Lingus; Limited, Air France, Air India, Ltd., Air New Zealand, Ltd., Air Tahiti Nui, All

12 Nippon Airways, Asiana Airlines, British Airways, Pic, Air China; Aeromexico, Aerolitoral, Air

13 Jamaica, Air Pacific, AirTran Airways, Cathay Pacific Airways Ltd., COP~ EI Al Israel

14 Airlines, Korean Air Lines, LAN Airlines, Lufthansa German Airlines, LTU International,

15 Malaysia Airlines, Philippine AU- Lines, Spirit Airlines, TACA International Airlines, S.A., Thai

16 Airways, WestJet, China Airlines, Ltd., lIMY Airways, Inc., Japan Airlines International

17 Company, Ltd., KLM Royal Dutch Airlines, Mexicana Airlines, Qantas Airways Limited,

18 Singapore Airlines, Limited, Swiss International Air Lines, Ltd., Virgin Atlantic Airways

19 Limited, China Southern Airlines, Inc., China Eastern Airlines Co., Ltd., Aeroflot-Russian

20 Airlines, and Allegiant Airlines (''Defendants'') (collectively referred to as the "Parties"). The

21 Parties, by and through their counsel of record, stipulate to entry of this Consent Judgment.

22 1.2 Plaintiffs. EWW and CAG are corporations that seek to promote awareness of

23 exposures to toxic chemicals and to improve human health by reducing or eliminating hazardous

24 substances contained in consumer and industrial products.

25 1.3 Defendants. Defendants are passenger airline companies alleged to have

26 operated aircraft at one or more airports in California

27 1.4 General Allegations. Plaintiffs allege that Defendants have exposed employees,

28 passengers, and individuals to chemicals listed under Cal. Health & Safety Code section 25249.6
N72759690.113002922-QOO03 I2672 2
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("Proposition 65") such as Benz[a]anthracene, Chrysene,Benzo[a]pyrene, Indeno[1,2,3

cd]pyrene, Formaldehyde (gas), Acetaldehyde, Napthalene, Benzene; Ethylbenzene,

Benzo[b]fluroantheIle, Benzo[k}fluoranthene, Dibenz[a,h]anthracene, Toluene, and Carbon

Monoxide, without first providing Proposition 65 warnings ofthese alleged exposures.

2. CONSENT TO JURISDICTION.

For purposes ofthis Consent Judgment only, the Parties stipulate ·that this Court

has jurisdiction over the Parties and concerning the alleged violations at issue and personal

jurisdiction over Defendants as to the acts alleged, that venue is proper in the County ofSan

Francisco, and that this Court has jurisdiction to' enter this Consent Judgment and to enforce the

provisions thereof

3. INCORPORATION OF SETTLEMENT AGIU;EMENT.

The Parties agree that judgment in the above-entitled action, including all

consolidated actions, shall be entered, subject to Court approval, in accordance with the terms of

the Settlement Agreement by and among the Parties ("Settlement Agreement"), which is

attached hereto as Exhibit 1, and the terms of which are incorporated by reference into this

Consent Judgment and made a part hereof

4. COUNTERPARTS

This Agreement may be executed in coUnterparts and by facsimile or e-mail, each

ofwhich shall be deemed an original, and all ofwhich, when taken together, shall constitute one

and the same document.

5. AUTHORIZATION

The undersigned are au~orized to stipulate to entry of this Consent Judgment on

behalfof their respective Parties and have read, understood and agree to all ofthe terms and

conditions ofthis Consent Judgment.

A/72759690.113002922-OOO0312672 3
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1 DATED: Decemberll.. , 2008 GRAHAM & MARTIN

2

3

4

5

6

7
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DATED: December _, 2008

AnthonyGr
Attorneys for Plaintiff

ENVIRONMENTAL WORLD WATCH, INC.

LAW FIRM OF ROY PENUELA

By:
RoyPenuela

Attorneys for Plaintiff
CONSUMER ADVOCACY GROUl>, INC.
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1 DATED: December ---.:J 2008 CONDON & FORSYTH LLP
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13

14 DATED: Decemberll.; 2008
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DATED: December ---.:J 2008

N72759690.1/3002922-DOOO312672

By:
RodD. Margo

Attorneys for Defendants
AER LINGUS, LIMITED, AIR FRANCE, AIR INDIA,

LTD., AIR NEW ZEALAND, LTD., AIR TAHITI NUl, ALL
NIPPON AIRWAYS, ASIANA AIRLINES, BRITISH

AIRWAYS, PLC, AIR CHINA; AEROMEXICO,
AEROLITORAL;AIR JAMAICA, AIR PACIFIC,

AIRTRAN AIRWAYS, CATHAY PACIFIC AIRWAYS
LTD., COPA, EL' AL ISRAEL AIRLINES, EVA AIRWAYS

CORP., KOREAN AIR LINES, LAN AIRLINES,
LUFfHANSA GERMAN AIRLINES, LTD

INTERNATIONAL, MALAYSIA AIRLINES, PHILIPPINE
AIR LINES, SPIRIT AIRLINES, TACA INTERNATIONAL

AIRLINES, S.A., THAI AIRWAYS, WESTJET, CHINA
AIRLINES, LTb., HMY AIRWAYS, INC., JAPAN

AJRLINES INTERNATIONAL COMPANY, LTD., KLM
ROYAL DUTCH AIRLINES, MEXICANA AIRLINES,

QANTAS AIRWAYS LIMITED, SINGAPORE AIRLINES,
LIMITED, SWISS INTERNATIONAL AIR LINES, LTD.,

AND VIRGIN' ATLANTIC AIRWAYS LIMITED

AKERMAN SENTERFITT LLP

By:

By:
John L. Kortum

Attorneys for Defendant
CHINA EASTERN AIRLINES CO., LTD.

Of Counsel:
Evelyn D. Sahr, Esq.
Laura G. Stover, Esq.
ECKERT SEAMANS CHERIN & MELLOTT, LLC
1747 Pennsylvania Avenue, NW
12th Floor
Washington, DC 20006
Telephone: 2026596622
Fax: 202 659 6699
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1 DATED: December..--:> 2008

2

3

4

5 DATED: Decembern.... 2008

6

7

8

9

10 DATED: December _,2008

11

12

REED SMITHLLP

LEE & GAFNI, LLP

William W, FunderbUA:,~.
Attorneys for Defendant

ALLEGIANT AIRLINES

Reuben Yeroushalrni
YEROUSHALMI& ASSOCIATES

Robert Y. Lee
Attorneys for Plaintiff

CONSUMER ADVOCACY GROUP, INC

By:

By:

Jesse L. Miller
Attorneys for Defendant

CHINA SOUTHERNAIRLINES, INC.

STANZLER FUNDERBURK & CASTELLON LLP

By:

YEROUSHALMI & ASSOCIATES

By:

DATED: December..--:> 2008

17

13

14

15

16

18

19

IT IS SO ORDERED.

Dated: .
20

21

22

23

24

25

26

JUDGE OF tHE SUPERIOR COURT

27

28
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GRAHAM & MARTIN

By:
Anthony GrahaJn

. . .. Attorneys for Plaintiff
ENVIRONMENTAL WORID WATCH, INC.

B
RoyPenueIa

Attorneys for Plaintiff
CONSUMER ADVOCAcY GROUP, INC.

BINGHAM MCCUTCHEN LLP

By:
R Raymond Rothman

Attorneys for Defendants
AIR CANADA, AlR. WISCONSIN AIRLINES CORP.,

AlASKA A,lRLINES, INC., AMERICA WEST AIRLINES,
INC., AMERICAN AJRLINES, INC., AMERICAN EAGLE

AlRLlNES, INC., CONTINENTAL AIRLINES, INC.,
DELTA AIR LINES, INC~, FRONTIER AIRLINES, INC.,

HAWAllAN AIRLINES INC., HORIZON AIR
INDUSTRIES, INC., JETBLUE AIRWAYS CORP., MESA
AIR GROUP INC., MIDWESTAIR GROUP INC. (A.K.A.
MIDWEST AIRLINES). MN AIRLlNES. LLC DBA SUN
COUNTRY, SKY WEST, INC., SOUTHWEST AIRLINES

CO., AND UNITED AIR LINES,lNC.

4
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By:

DATED: December 1,2008

2

3

4

5

6

7
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I1

12

13

14 DATED: December _,2008

15

16

17

18 DATED: December _, 2008

19

20

21

22

CONDON & FORSYTH LLP

Ur IJ .~..--
. Rod D:MargO

Attorneys for Defen ants
AER UNGUS, LIMITED, AIR FRANCE, AIR INDIA,

LTD., AIR NEW ZEALAND, LTD., Am TARITI NUl, ALL
NlPPON AIRWAYS, ASlANA AIRLINES, BRITISH

AlRWAYS,PLC, AIR. CHlNA; AEROMEXICO,
AEROLITORAL, AIR JAMAICA, AIR PACIFIC,

AIRTRAN AIRWAYS,CATHAY PACIFIC AIRWAYS
LTD., COPA, EL AL ISRAEL AIRLINES, EVA AIRWAYS

CORP.. KOREANAIR LINES, LAN AIRLINES,
LUFTHANSA GERMAN AIRLINEs, LTU .

INTElrnATIONAL, MALAYSIA AIRLINES, PJIILIPPINE
AIR LlNES,SPIRITAIRLINES, TACA INlERNATIONAL
AIRLINE~,S.A.., TIIAI AIRWAYS, WESTJET, CHlNA

AIRLINES,LTD.,HMY AIRWAYS, INC.,JAPAN
AlRLINES INTERNATIONAL COMPANY, LTD., KLM
ROYAL DUTCH AIRLINES, MEXICANA AIRLIl\'ES,

QANTAS AIRWAYS LIMITED, SINGAPORE .A;fR.LlNES,
LIMITED, SWISS INTERNATIONAL AIR LINES, LTD.,

AND VIR9IN ATLANTIC AIRWAYS LIMITED

AKERMAN SENTERFITT LLP

By:
Gregory R. McClintock
Attorneys for Defendant

AEROFLOT-RUSSlAN AIRLINES

ARCHER NORRIS

By:
Jo1m L. Kortum

Attorneys for Defendant
CHINA EASTERN AIRLINES CO., LTD.

23

24

25

26

27

28

DATED: December -J 2008

Af72759®O. I IJOO2922.QO0031 2672

REED SMfTII LLP

By:
Jesse L. Miller

Attorneys for Defendant
CHINA SOUTHERN AIRLINES, INC.
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RodD.Margo
Attorneys for Defendants

AERLlNGUS, LIMITEO, AIRFRANCE,AlRINDIA,
LID., AIRNEW ZEALAND, LTD., AIR.TAHlTlNUI,.ALL

NIPPON AIRWAYS, ASIANAAlRLINES. BRITISH
AIRWAYS, PLC. AIR CHJNA; AEROMEXICO,
ABROLITORAL, AIR JAMAICA, AIRPACIFIC,

AIRmAN AIRWAYS, CATHAY PACIFIC AIRWAYS
LTD., COPA, EL AL ISRAELAlRLINES, EVA Am.WAYS

CORP., KOREAN AIR LINES, LAN.AIRLINES,
LUFI1IANSAGERMAN AlRLINES, LW

INTERNATIONAL, MALAYSIAAlRLINES, PHllJPPlNE
AIR LINES, SPIRIT AIRLtNEs, TACA lNTERNATIONAL
~ S.A., THAI AIRWAYS, WESTJET, CHINA

AIRLINES. LID., IJM.Y AIRWAYS, lNC., JAPAN 
AIRLINES lNTERNATIONAL COMPANY, LTD., KIM
ROYAL DUrCH AIRLINES, MEXICANAAlRLINES,

QANfAS AIRWAYS LIMITED, SINGAPORE AlRLINES,
LIMITED, SWISS-lNTERNATIONAL AIR lJNES, LTD.,

AND.VIRGIN ATLANTIC AIRWAYS LIMITED

1 DATED: December-,2008 CONDON & FORSYTH ll.P

2
By:

3

4

5

6

7

8

9

10

11

12

13

14 DATED: D~er---" 2008 AKERMANSENTERFITfLLP

15

16

17

18

,19

20

21

22

23

-24

25.

26

27

28

Ie-
DATED: December~ 2008

A/7Z759690.1I.3OO292UXlOO312672

By:
Gregory R McClintock:
Attorneys fur Defendant

AEROFLOT-RUSSIANAIRLlNES

:CHERN~-=-L.--=Ko::O--rtmo.~~_.· _.-'-- ~
- .A1tomeyB for Defe~.dant

CIDNA EASTERN AlRLINES CO.. LTD.

OfCounsel:
Evelyn D. Sahr, Esq.
Laura G. Stover, Esq.
ECKERT SEAMANS CHERIN & MELLOTT, LLC
1747PennsylvaniaAvenue,NW --

. -l2tb.Floor
Washington. DC 20006
Telephone: 202 659 6622
Fax: 202 659 6699
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12

DATED: December -J 2008 CONDON & FORSY11l LLP

By:
RodD.Margo

Atto~ for Defendants
AER LINGUS, LIMITED, AIR~CE, AIR lNDIA.

LTD., AIR NEW ZEALAND, LTD., AIR. TAIDTI NUl, ALL
NIPPON AIRWAYS, ASIANA AIRLINES, BRITISH
. AIRWAYS; PLC, AIR CHlNA; AEROMEXICO,

AEROLITORAL, AIR JAMAICA, AIRPACIFIC,
AIRTRANAIRWAYS,CATHAYPACIFICAIRWAYS

LTD., COPAs EL AL ISRAEL AIRLINES, EV/\. AIRWAYS
CORP.. KOREAN.AIR LINES, LAN AlRLlNES,

LUFTHANSA GERMAN AIRLINES, LTU
INTERNATIONAL, MALAYSIA AIRLINES, PHlLIPPINE
AIR LINES, SPIRIT AIRLINES. TACA INTERNATIONAL

AIRLlNES, S.A., THAI AIRWAYS, WESTJET, CHINA
AIRLINES, LTD., lIMY AIRWAYS, INC., JAPAN

AlRLINES lNTERNATIONAL COMPANY, LTD., KLM
ROYAL DUTCH AlRLINES, MEXICANA AIRLINES,

QANfAS AIRWAYS LIMITED, SINGAPORE AIRLINES,
LIMITED, SWISS INTERNATIONAL AIR LINES, LTD.,

AND VIRGIN ATLANTIC AlRWAYS LIMITED
13

14 DATED: December -J 2008 AKERMAN SENTERFITT LLP

15

16

17

By:
GregoryR M6Clinrock
AttOrneys for Defendant

AEROFWT-RUSSIAN AIRLINES

18 DATED: December _,2008 ARCHER NORRIS

19
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22

23

24

25
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27
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DATED: December lQ, 2008

W12759690.113002922-oo1lO3126n

By:
John L Kortum

Attorneys for Defendant
CHINA EASTERN AIRLINES CO., LTD.

REED SMlTII u.p

B~#ftJA~ r
CHINA SOUTIIERN AIRLINES, INC.

5
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bATED: Decembec-.:> 2008 STANZLERFUNDERBURK & CASTELLON LLP

William W. Funderburk, Jr.
Attorneys for Defendant

ALLEGIANT AIRLINES

By:

IT IS SO ORD~RED.

Dated:

2

3

12

4

5

6 DATED: December.1. 2008

7

8

9

10

11

13 JUDGE OF TIlE SUPERIOR COURT

14

15

16

17

STIPULATION AND (pROPOSED] ORDER RE CONSENf JUDGMENT (pASSENGER.)
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DATED: December _,2008 STA.NZLEl( FUNI>ERBURK & CASTELLON LLP

William. W- Fun~urk, Jr.
Attomeys for Defendant

ALLEGIANT AIRLINES

By:
2

3

4

5

6 DATED: December _,2008 YEROUSHAlMI & ASSOCIATES

7

8

9

~y:

Reuben Ycroushabni
YEROUSHALMI & ASSOCIATES

IT IS SO ORDERED.

Attorneys for Plaintiff
CONSUMER ADVOCACY GROuP, INC

LEl3 & GAFNI, LLP

(f2;;;;p---By:

10 DATED: December _,2008

11

12

13

14

15

16
Dated:

17

IS

19

JUDGE OF THE SUPERIOR COURT
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25

26

27
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SETTLEl\:1ENTAGREEMENT AND. RELEAsE

Plmntiffs Environmental World Watch. Inc. ("EWW") and ConsumerAdvocacy Group,

In·c. ("CAG'? each on its own behalfand in the interest of the public, Yeroushalmi & Associates,·

and. the undersigned air carriers ("DefendantS") (~ollectively."Parties" and. individually, a

'<Party") enter into this SettlementAgreement and Release ("Agreement) concerning the .

. settlement ofall pending actions, claims an~ potentialclailil.s among the Parties. Following the

. execution ofthis Agreement? the Parties will execute a propOsed stipulation and \?oqseilt

judgment to Which the Agreement shall be attached as ail exhibit ("PropOSed Consent

Judgment''). The "Effective nate" is·th~ date on which the Court approveS and enter:; the

Proposed Cousent Judgnient.

RECITALS

A. WllEREAS, EWW and CAG are corporations registered Willi the State ~f

.Califon:ua, formed fot furthering .environmental causes;

B. WHEREAS, Defendants have employees working at airports in California ilnd

plaintiffs allege Defendants have operated aircraft at airports in California.. Any airports in

California where Oefendants operate or have operated one or more aircraft are "Covered

Facili?es;"

c. WlIEIU:A$, Cal. Health and Safety Code sections 25249.5. et seq. (hereafter

"Proposition 65") prohibits" among other things; a company often or Diore employees from

.knowing!y and intentlonaIiy exjiosing .an. ifilfi'\ri~ual 10· cQemica1s kii~'Wil te'~~ Siate of· ....

·California to cause cancer, birth defe.cts and other reptodliCtive h-arrn Witirout·fii.-st plt>Viditig,a

clea:rand reasonable warning to such individuals;

D. Wil€REAS. the State of California has officially listed ·vanomrch'eiilicals

pursuantto Cat Health and Safety Code section 25249_8 ascbemi~s known to the Stale to

cause cancer and/or reproductive toxicity~
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E. WHEREAS, EWW and CAG allege that Defendants have exposed individuals to

C?hemicals in jet engine exhaust that are listed as known to cause cancer and/or reproductive

toxicity under P.roposition 65. EWW and CAG allege that Defendants have caused these

··exposures without providing req~redProposition 65 warnings;

F. WlIEREAS, EWWand CAG:, respectively, served Defendants and various public

en10rcement a&:eilCies with docwneilts entided"60-Day Notice ofintent to Sue Under Health &

Safety Code .section 25249~6" (collectiv~ly, the "Notices"). The Notices claim that Defendants

violated Cal Health & Safety Code section 25249.6 by failing to warn employees and
_. .

indjviduals ofexposures to chemicals listed under Proposition.65 as causing cancer and/or

reproductive toxicitY, which are allegedly present in jet engine exh~ust from: aircraft. WhiIe the

Notices g~nerallyallege that Defendants !?aveca~ exposures .to all Propositiori 6.5-listed

chemicalS in jet engine exhaust, the Notices also more sp~ificallyidentify ReDi[a]antlrtacene,

CluJsene, Benze[a]pjrene, Indeno[I,2,3-cd]pyrene, FonnaldehYde (gas), Acetaldehyde,

Napthalene, BeriZene; Ethylbenzene, Benzo[b]fluroantheIie, BeOZ?[k]t1uoranthene,

Dibenz[a,h]anthracene, Toluene, and Carbon Monoxide (collectively, "Covered Exposures");

G. WHEREAS, EWW filed complaints in the public interest (the "EWW Actions")

in the Superior Court for the County ofSan Francisco against Defendants and other airline

carrie~. CAG also filed a complaint in the public interest (~e "CAG Action") in the Superior

Court for the County ofSan FranCisCo against Defendlui~and oili:er airline carriers. The

Coii1plai~ In the·EWw and CAG Acti~il'S ail~ge tliat Deftifdaiits violated Gal Health &. Safety

Code· ~ti~n25249.6 by failing~ provide Pi()~ositioh65 wmnings to e~ployees an:d other

.individuals regarding alleged Covered Exposures; .

H. WHEREAS, Defendants denied the allegations in the EWW and CAG Actions

and, furtherinore, alleged that the CAG Actiori was duplicative of the EWW Action and not

justiciable, which CAG disputes;
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L WHEREAS. Yer~ushaJmi& AssOciates was formerly counsel of record for

EWW in the EWW Actions. and incurred unreimbw:sed fees and costs in connection with the

EWW and CAG Actions;

J. WB'ElmAS. onFeb~22, 200& the Parties participated in a mediation befo'fe

~. Lester Levy at JAMS offices in LosAngel~CA;

K. WHEREAS. in order to avoid·continued and protracted litigation, the Parties .

desire to enteI: into a full settlement ofall claims that were or could haye been raised in the EWW

Actions. CAG Action. or any consolidated action ofthe E"':NW and CAG Actions (collectiVely

referred to herein as the «Actions") based upon the facts alle~ed therein and to resolve those

actions with finality~ and

NOW THEREFORE, in conSideratioil of the foregoing and the covenants and

agreements set forth below. the. Parties agree as follows:

AGREEMENT

. I. NO ADMISSION OF LIABILITY

1.1 .N.o Admissi()n. For the pUrpose ofavoiding prolonged litigation, the Parties enter

into this Agreement as a full settlement ofall claims that were or could have been raised in·the

Actions based upo~ the factsaUeged therein.· Ih execution ofthis Agr~nieiltand the Proposed.

Consent Judgm~nt.Def~ndan~do not admit any violation of Proposition 65 or any other law.

and Defendants specifically deny that they' have comrtlitted any such violations. EWW and. CAG

:dispute OefeiJ.d~ts"denial, Nothing in this AgreeiIie~t.;as incorporated in the Proposed Consent

Judgment, shall be COliStrued as an ad~is~ionof any fact: issue of law Or vioiation of law, nor

shall compliance with this Agreement constitute or be construed as an admiSsioil of any fact.

issue ofJaw.orviolation Qflaw.. BaSe~lon the foregoing, no one shall construe anything

contained in this· Agreement as an admission by anyone that any alleged action or failure to act

by Defendants violated Proposition 65 or any other statute, regulation, or principle of common

law.
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2. INJUNCITVE RELIEF/CLEAR AND REASONABLE WARNINGS

2.1 Work Area Warning Signage. Defendants shall provide waining signage at

- ~ch Covered Facility in the manner set forth herein no later than thirty (30) business days

(meaning exCluding weekends and court-holidays) after the Effective Date.

. 2.1.1 For each Covered Facility, Defe~ts"ShalleDSllte posting ofa warning

sign proximate to the primary entIance[s] to.1he Defendants' Work. A!eas whete jet eilgines ate

_ operating. "Viark Areas" means areas on· the I3iilp~ tarmac, or iilam"tci:Iance facility whete
. .

exnployees routinely and in the ordinarys~ ofthe-ir e~loymeilt come within 200 feet from

operatingjet en~eofan aircnift. Defendants shall place prominently all signs posted UIider this

section with such conspicuousness as to render it likely that employees will see and read the.

same.· A warning sign under this subsection shall state:

WARNING: nus cu:ea .Contains chemicals known to the State of California to

cause cancer and birth defects or other reprod~ctive·harril.

i.l.2· Non-Exclusive Control. lfDefendahts do ncit have ex:~l~ivecontrol

over the area proximate to the primary entrance to a Work Area where a warning is required

under Section 2, Defendants shall make reasonable and good faith efforts to obtain permission ·to

post a Warning sign at or near such an entrance. If, despite reasonable and good faith efforts,

Defendants cannot obtain pe~ssio:n.to post the required warning required at or near that

entrance, Defendants shall· have J.lO obligati~n to-pr~vide socha~g at suchetItran~e,so

long~ DefendantS ~ntatlOO. EWW ~dCAG:tbto~h coWls!':). and·disCtiSsed ·with EWW's ffi3.d
- ,...~ .' .... .

CAG~s counsel the' gocid fuith ~ffortS tirtderta1ceil to ·"address-the iSSUe.

2.2 - Proposition 6S inf9r·mation Stiltem~is. For each Covered Facility, Defendants

will ensure a Proposition 65 Infonnatlc)R Statement-is posted, within thirty (30) busmess days of

the Effective Date. in each breakroom used by its employees who work in Work Areas. The

provision r~garding "Non-Exclusive Control" in Section 2.1.2 applies to this requirement as

well. The Proposition 65 I!1fonnation Statement is attached as Exhibit A hereto.
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23 JetwayWamiilg Signage. For each Covered Facility, the Defendants' that

operate ajetway at that facilitY shall ensure a warning si~isposted in or at the entrance to each

jetway whe~ it has coiltrol over the signage in or at that jetway. The sign required Under this

subsection s~l be po~ted within~ (30) b~iDessdaysofthe EffectiveJ)ate. A sign pOsted

-under this sub~ectionshaH"be ptOm~eIitly placed such and with such conspicuousness- as to

render it likely to be seen ~d read by p~engers. A warning sign under- thiS subsection

shall state:

Wi\RN1NG: This area' Contains chemicals known Jo -the State ofCalifornia to
. caust? cancer and birth defects Of oth~r reproductiv~harm.. .

23.1 N(jn-E~dusiveConlroL Ifa Defendant does no~ have exclusive cbiitrol .

over a jetWay leading to its aircraft where warning signage is required under SQbsection 2.3, it

li)ust use" reasonable and- good faith efforts to obtain peimission to post a warning there. If,

through reaso~able and good faith efforts, a Defendant cannot obtain pennission to post a

warning required in subsection 2.3 in ajetway, it is not required under this Agreemt1nt to provide

such a warning in such jetway, so long as Deferidant contacted EWW and CAG, through

coUnsel, and discussed with EWW's and CAG's counsel the good faith efforts undertaken to

address the issue.

2.4 Duration ofWatilingObligations. Defendants' responsibilities to provide the

warnings in this se«tion shall continue for such period as Proposition- 65 remains in full force and

effect.; except as provided. below.

2.4.1 Defendants have no obligation to provide warnings as to a Covered

Facility if it"ceases to operate airc~aftat that COvered Facility.

2.4.2 lfthe Office ofEIivirortmental Health Hazard Assessmenl ("OEHHA.;')

issues a «Safe Use Determination" (22 Cal. Code Regs., § 12204) or otherwise detenn~es that

any Covered Exposures do not require Proposition 65 warnings, Defendants shall have no further
. -

obligation to provide the warnings described in this Agreement for such exposures_
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2.43 Ifa Defendant perfonns a qgantita~ve risk assessment in accordance with

22 Cal. Code Regs., § 12703 that results in a detennination that ~y Covered Exposures do n:ot

require a~ng under Cal."Health & Safety Code sec;tion 25249.5, Defendant may seek a

Court Order that Defendant will have no further obligation to provide the warnings for such

exposures described in this Agr!=eIDent
. I

I 3. IU;LEASE AND CLAIl\1S COVERED

.,
I

-I
j

1-

"I
I
r

f

3.1 Release ofDefe.ndants. This-Agrt:einentis a final and binding resolution and

release" between Defendants and theirpaSl, present and future OffiCCTs, directors, trustees, agents,

employees, contractors, altoqleys, parents, subsidiaries, or affiliates that operale at the Covered

Fa¢ilities, diVisions, sue<;essors and assigns, and its independent contractotS who manufacture,

~epair or ;>ell aircraft jet engines, fuel or otherwise service an aircraft for Defendants

(collectively, "Releasees"), on the one hand, and EWW and'CAG on behalfof themselves and

. their respective past,. present, arid future attorneys, officers, employees, directors, me~bers,

represe~tatives, agents and assigns, on the other hand, ofall c1a~ for "violation ofProposition

65, "the provisions of Proposition 65 incorporated in California's Hazard COinmunication

provisions (8 Cal. Code ofRegs. § 5 I94(b», and any other statutory or corninon law claim that

"EWW and CAG cotild have asserted against any Releasee regardinK alleged exposures to

Proposition 65-listed chemicals at the Covered Facilities, including; but not limited to, the failure

by any Releasee to provide clear and reasonable warnings ofexposures to Proposition 65-listed

cheitli~ injetengifie exhaust (collectively, "Rdeas~Claimsi
'). Yerou$haltni & Associates on

behalfof itself and its past, present," and futoie attomeys (inclhding bilt Ilot limited to Reuben

Yetoushalmi),.officers, employees, directors, members,.partners. shareholders, contractors,

representatives, agents and assigns, hereby releases and waives all claims against any Releasee

for expenses (including but not limited to attorneys' fees, investigative fees, consultant or expert

fees), costs, liabilities, damages, injunctive relief, and reliefofany other kind arising out of or

related to Actions in any way (such claims are i~c1udedwithin the lenn "Released Claims," as
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I
I .

used in this Agreement). A Defendant's compliance with the tenus of this Agreement .resolves

all issues of liability Tegarding the Released Clai~s, now and in the f4ture. as to all Releasees.

EWW, CAG, and Yemushalmi &. Associates, on behalfof themselves and their respective

past; present, and future attorneys, officers, ~ployees,directors,-members, p~ers,

tepTeseiltatives, shaftholdel"S, contiactoni, agents and assigns, coveiiailt not to sue nor to institute

or participate in, directly or indirectly, arising oui ofany claims in the EwW and CAG Actions,

any fonn:oflegal action.against any Releasees and releaSes all.Release9 Claims against any

. Releasees. ~xcepthoweveT, EWW, CAG, and Yeroushalmi & ~ocicUes shall remai~ free to

institute any form'oflegal action to enforcy the provisions of this Agi:eeiri~iit

3.2 Defendant's .Release. Defendant waives all rights t~ institute~y lorm oqegal

action against EWW, CAG, and Yerotishalmi & ASsociates, and each oftheir tespective

attorneys or represent:a:tives, fot aIlacUons and stateIi1eilts that EWW, CAG, and Yel"O"~~i'!-.'
Associate~ aQd each of their respective paSt and present attorneys or rep'resel1t3.tives~have taken

. or made in the Cdurse of investigating and/or.seeking enforcement of Proposition 65 against it in

the Actions. Prov!ded however, the Defendant retains the right to institute any fonn ofl~al

action to enforce the pr~visions of this Agreement

3.3 Waiver.ofCalifu.r.nia,CiVil.CodeSection 1542. The P~eswaive all rights ~d

benefits that they now have. or in the future'may have, conferred upon it by virtue of the .. . '

.provisions of Section 1"542 .ofthe California ·Civil Code,.which provides as folloW's:

A GBNERAL RELEASE' flOirs,NeT'EXtEND TO CLAIMS·wmCHTIIE
CREOITOR-DOES,NOT KNOW.OR SUSPBCT TO'EXist"tM HIS FAVOR Ai
TI:IE tIME of'mCEClitING THE RELEASE, WinCH IF KNOWN BY HIM

-MusT HAVE MATERIALLY AFFECTED HIS SEITtEMENT WITH TIm
OEBTOIL .

EWW, CAG, and,Yetoushalmi & Associates· understand andack:noWled&e, in particular',

that the sigmficatlee and cODsequence of its waiver ofCalifomia Civil Code Section 1541 is that. .

even if EWW, CAG, Yeroushahni & Associates, with respect to the matters aUegedin the

Actions, any person or entity on whose behalf EWW, CAG, or Yeroushalmi & Associates
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purports to ·act, suffers future damages or hann arising out oforresuItin~from the Released

. I Claims, EWW, CAQ Yeroushalmi& Associates, and anyone o~whose behalfeach purports to

act, will not be able to make any claim for relief against any Defendant; provided however, CAG,

EWw, and Yeroushalmi & Associates canIiot and expressly do not release any Claims for

personal inJury·that could be brought by any other individual or organization.

EWW, CAQ and YeroushaImi & Associates acknowledge that -they intend these

,I consequences for any relief, which may eXist 8$ of the date ofthis release but which th~y do not

knowexist,:and which.. iflarown, would materially affect EWW's; CAG's, ory'etO\iS~mi&

Associates' decision to enter into the Agreement, regardless of~hetherits lack Of lcn~wleclge is

Pte result ofignor.ance, oversight, error, negligence, or any other cause, no mattet how justifiable

such cause may be.

3.4 Court Approval Neither this Agreement nor the Proposed Consent J~dgmeni is

effective liI'ltil the Effective Date. 1.ills Agreement shall be ~u1I·andvoid if, for any reason, the

Court do~ not enter an appropriate fotlXi of$e Proposed-ConsentJUdgtnent approving all

aspects of this Agreement within one year after the ~roposedConsent Judgment has been lodged

with the Court.

4. SEITLEMENT PAYMENTS

4.1 Each Defendant shall pay a total settlement amount ofThirty Thousand Dollars

($30,000) in full and final settlement ofall claims that-BWW and CAG.(including but not limited .

to eath oftheir eurr~iit~d· fuffiier aitom'eys} Bro'Ught "tn' could have '&ro~ght in ~~ectibnWith

the ActiO(l$, inclUdiJi.~ aU ·cti-sfu and att6rn~s' fu'~ inc~byEWw arid CAG, and.in lieu of

any civil penalties that allegedly were claimed or cOuld have been .recovered in the Actions, as

set forth below. Subject to Court approval ofth<? Agreement and entry ofth,~ Proposed Consent

Judgment, payment shall be made as follows:
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4.1.1 Payment to EWW

4.1.1.1 From the total settlement payment set out in Section 4.1,

Defendant shall payT~ Thousand ~Ilats($10,000) to EWW (an organization dedicated

to furthering .Pr:opo-sition 65 conipliance) .for projects and purposes related to

eIiviioliInental protection, worker health and safety, or redoctioiJ. oflfuman6cp'oSure to

hazardous substances, as EWW may choose. EWW, including its attorneys, agents,

representatives, m~mbers, officers, employees, or· investigators, may not USe any part of

. this payment to finance any future Propositioll 65 litigation or investigative activities

. regarding potential Proposition 65 issues, coinpliance, or litigation arising out ofor

ag3inst Defendant or ~e airline industry. ,Defendallt shall make payment payable to

EWW within 30 days after the Effective Date to "Grahain & Martin LLP TniSt AccoUnt",

.at the following address: Graham &Martin LLP, 950 South Coast Drive, Suite 220,

Costa Mesa, CA 92626.

. 4.1.2 EWW and Defendants shall each be responsible for and shall bear their

own attorneys' fees and costs., EWW, for itselfand itspast, present, and future attorneys,

officers, ,employees, diIectors, members, represel.ltatives, agents and ~igns hereby waives all

rights to institiIte or participate in, directly or indirectly, any form of legal.actioil, and releases

any and all claims ofany nature whatsoever, against Defendants and ~eirpast, present lind

future' offi~rS, directors, truSt~s, agents, employees,contractors, attorneys, parents, subsidiaries
. .

'0J;' affiliates, for reimbursement orpaytnent of-any and all of EWW's fees and Costs. 'Defe.ndanfs

sl;laU have no obligation to EWW to reimburse EWW Or EWW's plfSt, present,:andfuture

attorneys (indu~ingbut not limited. to Yeroushalmi & Associates), officers,. employees,

·<:I.irectoTS, members, shareholders, representatives, contiactors, agents and 8$signs, for any fees

and costs associated with the Actions.
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4.1..3 Payment to CAG.

4.1.3.1 From the totld settlement payment set out in Section 4.1.

DefeDdant shall pay CAG a total of~tho~dDollars ($2000), which represents a.

payment in lieu ofcivil penalties. The payment in lieu ofa civil penalty shall be used for

.. projects and purposes related to enVironmental protection, worker health and safety.. or

reduction of human eXposure to hazardous substances, as CAG may choose. CAG,

including its attorneys. agents, rep~eDtativCs. members, o'fficer:s, cmlployees, or

, . investigators. ma:y not use any Part oftliis paymeilt to.finance any future Proposition 65'

.litigation ot investigative activiti~s regarding pQteiltial Proj>ositioo·65 issues. 'compliance,

or litigation arising out ofor ag~tSettli~g Defen~ts. Defendant shall mak~ payment

within 30· days after the Effective Date payable to "Consumer Advocacy Group. Inc,", at

the following address: c/o Law Firm afRoy PenueIa, 4555 Ellenboro Way. Woodland

Hills, CA 91364-5666,

4.1.3.2 From $.e total. settlement payment set out in.Section 4.1)

Defendant-shall pay attorneys fees and costs to the Law Firm of Roy Penuela a total of

two thousand Dollars ($2000» pursuant to application to the Court as·part of the

Proposed Consent Judgment, which represents reimbursement of past, present, and future

. attorneys' fees and costs relating to or arisingout of any of-the Actions. Defendant shall

make payment within 30 daYs after the.EffectiveDate payable to "Law Firm ofRoy

Penuela''; at thefolloWihg·aadfess; 'tioLavi Fnti((jf.Rdy ~eD:iieIa; 4$55 .Efteni)~io Way.
. '.

WOo&and !'tills. CA 91364--56U6~

4.1.3.3 From the total settlement payment set out in Sectioil4.1,

Defendant shall pay att9meys fees and costs to the Le~ Law Firm a total ofone thousand

Dollars ($1000» pursuant to appliC3:tion to the Court as part of the Proposed Consent

Judgment, which represents reimbursement of past, present) and future attorneys' fees

arid costs relating to or arising out of any of the Actions, Defendant shall make payment
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. within 30 days aft~ the Effective Date payable to "Lee Law Finn", at the following

address: do Lee Law F"1pil, 3700 Wilshire Blvd, Suite 920 Los Angeles, CA 90010

3005.

4.13.4 From the total settlement payment set out in Section 4.1,

Defendant shall pay attorneys fees and costs to Yeroushalmi & Associates it total of

fifteen t,housand Douais ($15~~00),pursuant to application to the Court as part ofthe

. Proposed Consent Judgment, which repT~ents reim~mentof past, present, and futUre

attorneys' fees and costs rel.ating to or aris~gout ofany of the Actions. Defendant shall

mak~ payment withii130 "days after the Effective Date payable to "Yetoushalmi &

Associates", at the"following address: 3700 Wilshire Blvd, Suite 480, Los Angeles, CA

9QOI0.-

4.13.5 Defendant shall have nO further obligation to reimburse

CAG or CAG's past, present, ~d·future attorneys (including but not limited to

Yeroushalmi & Associ"ates), officers, emlJloyees, directors, members, shareholders,

representatives. contractors, age.nts and assigllS, for any fees and costs associated with the

Actions.

4.1.3.6 Upon request by the Courfor the California AG's Office,

EWW and CAG shall provide art a~untiilgofall disbUrSements of funds allocated as

"in lieu of penalties" to enSure coDiplian~ with Cal1.fomia regulations.

4.1.3.1 BWW and tAU, and their respective past and current

attorneys, agree that they will not seek payment of attorneys fees from each other or Its

lawyers~

5. RETENTION OF JlJRISDIcrroN

This Court shall retain jurisdiction ofthe EWW and/or CAG Action to enforce this

Agreement
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6. DISPUfES UNDER THE AGREEMENT

Any Party to this Agreement may, .by motion or ordeJ:- to show cause before the cObrt,

seek to enforce the terms and conditions co;ntained in the Agreement upon .a breach of any term

Of wndition by another Party,· but in no event will any party seek to set aside any tel'uls or

conditions in this Agreement once the courtbas approved the Agreement and entered the

Proposed Consent Judgment· In any such enforcement proceeding, the P.arties may seek

wha~verequitable or legal remedies to which they are ~ntitled for failure to -comply With this

.Agreement, including thefr attorneys' fees and costs.

·6. SUBSEQ"lJ'£NT·SETTLEMENTS

Ifanother party enters into a settleme·nt agreement with·EWW·or CAG with respect to

any allegations that such party caust<d exposures to Proposition 65-listed chemicals in jet engine

exhaust Without a Proposition 65 warning, the settling EWW or the settling CAG shaH use good-

. faith efforts -to ensure that no tenus, conditions, or monetary payments of that settlement

agreemen.t are mote favorable to such other party than those under this Agre-einent

7. NOTICES

All correspondence or notices required to be provided pursuant to this Agreement shall be

in writing and personally delivered or sent by: (I) first-class, registered, certified mail, return

receipt requested, or (2) overnight Courier to the following addresses: (A Party, from time to

time, may, pursuant to the methods prescribed above, specify a change ofaddress to which ail

:..future M~lees and·other coIilifiunicatio¢; shall be·sent)
. .

To Defendants: .

Counsel ofRecotdfor Each Defendant.
As ptovid<:d on the signature pages.

To£WW:

Anthony G. Graham
Graham & Martin LLP
950 South Coast Drive, Suite 220
Costa Mesa:, CA 92626
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ToCAG:

Roy Penuela .
Law Finn ofRoy Penuela
4555 Elle~boroWay
:Woodland Hills, CA,91364-5666

To EWW'~Fonner COuDsel (Yeroushalmi & Associab:s):

Reuben Yeroushalini
. YerouShalli1i & Associates .

3700 Wtlshire Blvd.
Suite 480
Los Angeles, CA 90010

8. INTEGRATrON

lbis Agreement constitutes the final and complete agreement of the Parties, as

-incorporated in the Proposed Consent Judgment. with respect to the subject matter h~reofand

superSedes all prior or contemporaneous negotiationS, promises, covenants, agreements ot

representations concerning any matters directly, indirectly Or collaterally related to the subject

m'atter ofthis Agreement The Parties have included, expressly and intentionally, in this

Agreement all collateral or additional agreements that may, (n any manner, touch or relate to any

. of the subject matter of this Agre.ement and, therefore, all promises, covenants and agreements,

collateral or otherwise, are included herem. and therein. The Piuties intenq that this Agree:ment. .

slui:ll constitute an integration ofall their agreements, and each undetS1il:fids that in the event of

any subsequent litig~tion.controversy or-dispute concerning arty of its tetriI~> conditions ot

provisions; no party hereto shall bl? perinitted to offer or introduce any oral or extrinsic eVidenye

concerni~g any other.collateralororal agreement between the Parties not included herein.

9. TIMlNG

Time of Essence. Time is ofthe' essence in the performance of the terms hereof-
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10. COMPLIANC:E wrra REPORTING R:EQUlREMENTS

Reporliilg Forms; Prese~tatiolito Atfumey General EV!W and CAG shall comply

With the repOrting fonn requirements-referenced in Cal. Health and Safety Code section

_25249.7{f).

11. COUNTERPARTS

Counterparts. This Agreement may be signed in counterparts and shallt>e binding upon

the Parties as it all Patties ex.ecuted the original hereof.

12. WAIVER

- N() Waiver.. Nowai"9'et by any Partyo(M.y provision hereofshall be deemed to be a
- -

waiver ofany other provision hereofor ofany subsequent breach ofthe same or any other

provision hereof. .

13. POS't EXECuTION AcrtvrnEs

13.1 Within fifteen (I5) days fol~owingexecution by the Parties of the Agreement, the

Parties shall seek consolidation of the EWW Action andCAG Action (if such actions have not
- -

already been consolidated). and 'shall use good faith efforts to obtain an order from the Court

consolidating the actions..

13..2- The Parties shall submit a Proposed Consent Judgment to the Superior Coult;

. Coun,ty of San Francisco for approval on notiCed motion pursuant (0- Cal. Health and Safety Code

.settlon 25249.7(t) no later than sixty (OO) days.fQIlowing execution of the Agreement by the
. -

P~es.· AU Parties"sh311 cooperate in. good.-fa:ith iii. the sabmissionofthe Proposed Consent. .. .

. J~dgineni io th~-CoUrt.

133 All Parties agree to cooperate in good faith in implementing the terms of this

Agtee~eIitand in seekirigjl:ldicial apPl.Oval of the Proposed Consent Judgment and all terms of

this Agreement.
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14. AMENDMENT

IJi Writing. No Party may amend or modify this Agreement except by a Writing

executed by the Parties that expresses, by its te~. an intention to modify this Agreement.

15. .SUCCESSORS

Binding Upon Successors. 1bis Agreement shall be binding upon and inUre.to the

benefit of, and be enforceable by. the Parties and their respective administrators. trustees-.

ex.ecutors, personal represent$ves, successors and permitted assigns.

16. CHOlCE OF LAWS

California Law Applies. Any dispute regarding the interpretation ofth:is Agreement, the

perfonnance ofthe Parties pursuant to the tenos of this Agreement, or the damages accruing to a

PartY because ofany breach of this Agree~entshall be qetennined under the laws of~e State of

~lifd~without refere~~ to principles ofchoice of laws.

17~ -NO ADMISSIONS

The Parties hav.e reached this Agreement to avoid the costs of prolonged litigation. By

entering into this Agreement, the Parties do not admit any issue of law, including any violation of

Proposition 65. No one shall-deem this Agreement to be an admission or concession of liabil ity

. Or' c1.ilpability by any Party, at any time, for any purpose. EWW and CAG do not foreclose any

·right to .deJnand warilings from other airline entities that are more exparisiveandlor

colnprel1ensive thanthosedeS<;ribed herein. No one shall constniethis Agreement; any

do.cumeiit. referred l:O:h:ere~or any action taken to carry out this Agreement, as giving rise to

a'!ly.presumplidn or infete~ceof admission or concession by Defendants as to any fault,

wrongl;ioing, or liability.

18~ ·REFRESENTATION

CollStnrction ofAgreement. The Parties each acknowledge and warrant that

independent counsel ofits own selection represented it in connection with the prosecution and

defense of the Actions, the negotiations leading to this Agreement and the drafting of this

l5
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Agreement; and that in interpreting this Agreement, the teriIlS of this Agreement will not be

construed either in favor ofor against any Party.

i9. ADDITIONAL .POST EXECUTioN AC11VITIES

The Parties agree to mutually employ their best efforts to support the entry of this

Agreement and·obtain approval of the Proposed Consent Judgment by the Court in a

timely m~er. The Parties a~knowledge that. pursuant to California Health & Safety

·Code §25249.7, a noticed motion is required to obtainjudicial approval of this.Coment

Judgment. Accordingly, the Partie:s agree to flie a Monon to Approve the AgreeIiient •

. . ("Motion"). Def<:IidanlS shall have nO ad~oIial responsibility to COUilSel f<?r E'WW or

CAG or to Yeroushahni & AssociateS pursUant toCode ofCivil Procedure §102L5 or

otherwise with regard to reimbursement ofany fees and costs incurred· with respect"to the

prepara~ion and filing of the Motion or with regard to counsel appearing for a ht:aring

thereon.

20. . COUNTERPARTS.

This Agreement may be executed in counterpartS and by facsimile or e-mail, each

of which shaH be deemed an original, and all of which, when taken together, shall

constitute one and the same document.

21. AUTHORIZATION

Authority to Enter Agreement. Each of the signatories hereto certifies that he or she is

author~ by the PartY he or she represents to eilter into this Agreem~'nt, to stiprilate to the

Agteemen~ and to execute and apI>rove the Agreement on ~halfofthe PartY represented;

THE SPACE BELOW IS INTENT10NALLY LEFT 8LANK:

16
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PROPOSITION 65

The California Safe Drinking Water:and Toxic Enforcement Act of
1986, also moWn as P-roposition 65, requires that businesses provide
warnings .about exposures to chemicals known to -the State ofCalifornia

.. to cause cancer, birth defects ot other reproductiveh<Um. A list of
ch~cnicals that are known to the State to calise cancer, birth defects or
other reproductive harm is published by the Governor. The list can be
found at

. .

http://www.oehha.ca.gov/prop65/prop65_IistlNewlist.htmI0

Materials at or around [Airline] facilities, such as jet engine exhaust,·
contain chemicals that are on the State's Proposition 65 lisfAdditional
information r~garding chemicals at this facility can be found in the

. Material Safety Data Sheets. .

Warning sighS are posted in certain areas pursuant to Proposition 65_
These warnings state: .

WARNING: This area cOhtains chemicals known to the
State of California to cause cancer and birth defects or dther
reproductive harm.

Al72.~) I 69.1
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·~

"OR1GINALf

1 GRAHAM & MARTIN, LLP
Anthony G. Graham (SBN148682)

2 Michael J. Martin (SBN 171757)
'::0 950 South Coast Drive, Suite 22083 Costa Mesa, CA 92626
o Telephone: (714) 850-9390
L 4 Facsimile: (714)850-9392
C AnthonyGGraham@Iilsn.com
'5
<:> Attorneys for Plaintiff
~ 6 ENVIRONMENTAL WORLD WATCH, INC.
N
g 7 LAW FIRM OF ROY PENUELA
u::> Roy Penuela (SBN 107267)

. 8 3303 Castleman.Lane
Burbank Hills, CA 91504-1630

9 Telephone: (818) 843-8435
laIawyer@lawyer.com

10

LEE LAW GROUP
Robert Y. Lee (SBN 213848)
3699 Wilshire Boulevard, Suite 1100
Los Angeles, CA .90010 .
Telephone: (213) 383-5400
ad:m.in@lgcounsel.com

Attorneys for Plaintiff
11 CONsuMER ADVOCACY GROUP~ INC.

12 SUPERIOR COURT OF THE STATE OF CALIFORNIA

13 COUNTY OF SAN FRANCISCO

14

15

16

17

18

19

20

21

22

23

24

2S

26

27

28

ENVIRONMENTAL WORLD WATCH, INC.,

Plaintiff, .

v.

AEROFLOT, et aI., .

Defendants.

AND CONSOLIDATED ACTIONS.

A/73057081.513002922-0000312672

Case Nos·.: 06-455658 (Consolidated
with Case Nos. 05-439749, 05-447903,
06-452413,07-462756)

(pRI '-POSED:] STIPULATED
JUDGMENT PURSUANT TO
AMENDED TERMS OF
STIPULATION AND ORDER RE:
CONSENT JUDGMENT
(PASSENGER)

Date: January 27, 2009
Time: 10:00 a.m.
Department: 220
Judge: Hon. A. James Robertson
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1 In the above~ntitledaction," PlaintiffEnviromnental World Watch, Inc.,

2 ("EWW"), Plaintiff Consumer Advocacy Group ("CAG"), Yerorishahni.& Associates (former

3 counsel ofrecord for EWW), and Defendants Air Canada, Air Wisconsin Airlines Corp., Alaska

4 Airlines, In~., America West Airlmes, Inc., American Airlines, Inc., American Eagle Airlines,

5 Inc., Continental Airlines, Inc., Delta Air Lines, Inc., Eva Airways "Corp., Frontier Airlines; Inc.,

6 Hawaiian Airlines Inc., Horizon Air Industries, hie., JetBlue Airways Corp., Mesa Aii- Group

7 Inc., Midwest Air Group Inc. (a.k.a. Midwest Airlines), MN Airlines, LLC dba Sun Country,

8 Sky West, Inc., Southwest Airlines Co., United Air Lines, Inc., Aer Lingus, Limited, Air France,

9 Air India, Ltd., Air New Zealand, Ltd., Air Tahiti Nui~All Nippon Airways, Asiana Airlines,

10 British Airways, PIc, Air China; Aeromexico, AerQIitoral, Air Jamaica, Air Pacific, AirTran

11 Airways, Cathay Pacific Airways Ltd., COPA, EI Al Israel Airlines, Korean Air Lines, LAN

12 .Airlines, Lufthansa German Airlines, LTU International, Malaysia Airlines, Philippine Air

13 Lines, Spirit Airlines, TACA International Airlines, S.A., Thai Airways, WestJet, China Airlines,

14 Ltd., HMY Airways, Inc., Japan Airlines International Company, Ltd., KLM Royal Dutch

. 15 Airlines, Mexicana Airlmes, Qantas Airways Limited, Singapore Airlines, Limited, Swiss

16 International Air Lines, Ltd.,Virgin Atlantic Airways Limited, China Southern Airlines, Inc.,

17 . China Eastern Airlines Co., Ltd., Aeroflot-Russian Airlines, and Allegiant Airlines (collectively

18 with plaintiffs, referred to as "Parties"), having agreed through their respective counsel that

19 judgment be entered pursuant to the terms ofthe Stipulation and [proposed] Order Re: Consent

20 Judgment entered into by the Parties and lodged concurrently herewith, and after consideration

21 of the papers submitted and the arguments presented, the Court finds that when modified as set

22 forth herein, the settlement agreementset out in the Consent Judgment meets the criteria

23 established by Senate Bill 471, in that:

1. The health hazard warning that is required by the Stipulation and

25 [proposed] Order Re: Consent Judgment complies with Health & Safety Code section 25249.7;

26 2. The reimbursement of fees and costs to be paid pursuant to the Parties'

27 Consent Judgment is reasonable under California law; and

28 3. The payment pursuant to Health & Safety Code section 25249.7(b) is
N73057081.513002922-00oo312672 2
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1 reasonable.

2 Thep~ies stipulate that the Settlement Agreement and Release from March 2008

3 be modified as follows.

4 • Section 2.3 (not including section 2.3.1) is stricken in its entirety, and

5 replaced with the following:

following options:

that operate a jetway at that facility shall ensure a warning sign is posted in or at

the entrance to eachjetway where it has control over the signage in or at that

Option 1: WARNING
Chemicals known to the State of California to cause cancer, birth defects,
and other reproductive harm are present in jet engine exhaust, fumes from
jet fuel, and exhaust from equipment used to service airplanes. Sometimes
these chemicals enter this jetway.

Option 2: WARNING
The air in and around this jetway sometimes contains jet engine exhaust,
fumes from jet fuel, and exhaust from equipment used to service airplanes.
Those substances contain chemicals known to the state to cause cancer,
birth defects and other reproductive harm.

Jetway Warning Signage. For each Covered Facility, the Defendants2.3

jetway.. The sign required under this subsection shall be posted within thirty (30)

business days of the Effective Date. A sign posted under this subsection shall be

posted in the jetway, as close to the door of the airplane as can be done without

23

6

7

8

9

10

11

12

13

14

'IS

16

17

18

19

20

21

22

24

25

26

27

28

As to both options, use of the phrase "known to the state to cause" may be

replaced by "known to cause" or "that cause," at the defendant's option.

In addition to containing the text from either option 1 or option 2, the

warning may also include at the bottom of the sign the following

additional language: "Given pursuant to California Proposition 65."

Af73057081.513002922-0000312672 3
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1

2

3

• .A new Section 3.5 is added, which provides as follows:

3.5 Additional Releases

3.5.1 Covenant Not to Sue and Release ofYeroushalmi & Associates and

4 Reuben Yeroushalmi .

5 3.5.1.1 For and in consideration of the terms and conditions stated in the

6 Settlement Agreement and Release, on behalfof themselves and their past, present, and future

7 attorneys (including but not limited to Reuben.yeroushaimi), partners, associates, proprietors,

8 co-venturets,jointventurerS, officers, employees, directors, members, shareholders, contractors,

9· representatives, agents and assigns, Yeroushalmi & Associates and Reuben Yeroushami hereby

10 covenant not to sue nor to institute or participate in, directly or indirectly, arising out of or

11 related in any way to the EWWand CAG Actions,any form oflegal action against GAG, Roy

12 Penuela and their past, present, and future partners, associates, proprietors, co-venturers, joint

13 venturers, officers, employees, directors, members, shareholders, contractors, representatives,.

14 agents and assigns, and hereby release and forever discharge GAG, Roy Penuela and their past,

15 present, and future partners, associates, proprietors, co-venturers, joint venturers, officers,

16 employees, directors, members, shareholders, contractors, representatives, agents and assigns

17 from any and all claims of any nature without limitation, liens, demands, indemnity, damages,

18 actions, causes of action or suits or appeals of any kind or nature whatsoever, both known or

19 unknown, which have resulted in the past or may develop in the future arising out of or related in

20 any way to the EWW and GAG Actions. This Release of all claims is specifically intended to

21 include, but shall not be limited to, any and au claims for expenses (including, but not limited to,

22 attorney's fees, deposition costs, filing fees, law clerk expenses, secretarial expenses, rent

23 expenses, computer expenses, legal research expenses, library expenses, investigative fees,

24 consultant or expert fees, photocopy expenses, telephone expenses, fax expenses, travel

2S expenses, lodging and food expenses, mileage expenses,) costs, indemnity in all its forms,

26 negligence, professional negligence, fraud, damages of any nature, past, present, or future,

27 including contractual, compensatory, general, special, punitive, and injunctive relief, and relief

28 of any other kind arising out of or in any way related to the EWW and GAG Actions.
Al7305708 1.513002922-000031 2672 4
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

3.5.1.2 Yeroushahni & Associates and Reuben Yeroushalmi expressly waive and

relinquish all rights and benefits which they have, or in the future may have, conferred upon·

them by virtue of the provisions of Section 1542 of the California Civil Code, which provides as

follows:

A GENERAL RELEAsE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT
TO EXIST IN HIS OR HER FAVOR ATTHE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM
OR HER MUST BAVE MATERlALLY AFFECTED HIS OR
HER SETTLEMENT WITH THE DEBTOR.

Yero·ushalmi & Associates and Reuben Yeroushalmiunderstand and
. . .

acknowledge, in particular, that the significance and consequence of their waiv~rof Califomia

Civil Code Section 1542 is that even ifYeroushalmi & Associates and Reuben Yeroushalmi ,

with respect to the matters in the EWW and CAG Actions and to the matters in any way related

to the EWW and CAG Actions, any person or entity on whose behalf Yeroushalmi & Associates

or Reuben Yeroushalmi purports to act, suffers future. damages or harm arising out of or resulting

from the Released Claims, Yeroushalmi & Associates, Reuben Yeroushalmi, and anyone on

whose behalf each purports to act, will not be able to make any claim for relief against CAG or

-Roy Penuela or any person or entity benefitting from this Release.

3.5.1.3 Yeroushalmi & Associates and ReubenYeroushalmi acknowledge that

they intend these consequences for any relief, which may exist as of the date of this release but

which they do not know to exist, and which, if known would materially affect Yeroushalmi &

Associates' or Reuben Yeroushalrni' s decision to enter into this Settlement Agreement and

Release, regardless of whether their lack of knowledge is the result of ignorance, oversight, error,

negligence, or any other cause, no matter how justifiable such cause may be.

3.5.1.4 Yeroushalrni & Associates and Reuben Yeroushalmi further acknowledge

that Yeroushalrni & Associates and Reuben Yeroushalmi may later discover facts and law in

addition to or different from those facts and law now known or believed to be true, but it is

Yeroushalmi & Associates, and Reuben Yeroushalrni's intention to fully and forever release any
Al7305708J .5/3002922-0000312672 5
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1 .and all matters, disputes and differences, known and unknown, suspected and unsuspected,

2 which now exist, may later exist, or may previously have existed. lbis Rele~e shall remain in

3 effect as a full and complete general release notwithstariding the discovery or existence ofany

4 such additional or different facts or law.

5 . 3.5.2 Covenant Not to Sue and Release of Roy Penuela

6 3.5.2.1 For and in consideration ofthe terms and conditions stated in the

7 Settlement Agreement and Release, on behalf ofhimself and his past, present, and future

8 attorneys, partners, associates, proprietors, co-venturers, joint venturers, officers, employees,

9 directors, members, shareholders, ·contractors, representatives, agents and assigns, Roy Penuela

10 and the Law Firm of Roy Penuela hereby covenant not to sue nor to institute or participate in,

11 directly or indirectly, arising out of or related in any way to the EWW and CAG Actions, any

12 form of legal action against Yeroushalmi & Associates, Reuben Yeroushalmi, and their past,

13 present, and future partners, associates, proprietors, co-venturers, joint venturers, officers,

14 employees, directors, members, shareholders,contractors, representatives, agents arid assigns,

15 and hereby releases and forever discharges Yeroushalmi & Associates, Reuben Yeroushalmi,

16 and their past, present, and future partners, associates, proprietors, co-venturers, joint venturers,

17 offic~rs, employees, directors, members, shareholders, contractors, representatives, agents and

18 assigns from any and all claims of any nature without limitation, liens, demands, indemnity,

19 damages, actions, causes of action or suits or appeals of any kind or nature whatsoever, both

20 known or unknown, which have resulted in the past or may develop in the future arising out of or

21 related in any way to the EWW and CAG Actions. This Release of all claims is specifically

22 intended to include, but shall not be limited to, any and all claims for expenses (including, but

23 not limited to, attorney's fees, deposition costs, filing fees, law clerk expenses, secretarial

24 expenses, rent expenses, computer expenses, legal research expenses, library expenses,

25 investigative fees, consultant or expert fees, photocopy expenses, telephone expenses, fax

26 expenses, travel expenses, lodging and food expenses, mileage expenses,) costs, indemnity in all

27 its forms, negligence, professional negligence, fraud, damages of any nature, past, present, or

28 future, including contractual, compensatory, general, special, punitive, and injunctive relief, and
Al73057081.513002922-0oo03 12672 6
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2

3

4

5

6

7

8

9

10

.11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

r~lief ofany other kind arising out of or in any way related to the EWW and CAG Actions.

. . 3.5.2.2 Roy Penuela and the Law Firm ofRoy Penuela expr.essly waive and

relinquish 'all rights 8?d benefits which they have, or in the future may have, conferred upon

them by virtue ofthe provisions ofSection 1542 of the California Civil Code, which provides as

follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT .
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WIDCR IF KNOWN BY HIM
OR HER MUST HAVE MATERIALLY AFFECTED HIS OR
HER SETTLEMENT WITH THE DEBTOR.

3.5.2.3 Roy Penuela understands and acknowledges, in particular, that the

significance and consequence ofhis waiver of California Civil Code. Section 1542 is that even if

Roy Penuela and the Law Finn of Roy Penuela, with respect to the matters in the EWW and .

CAG Actions and to the matters in any way related to the EWW and CAG Actions, any person

or entity on whose behalfRoy Penuela purports to act, suffers future damages or hann arising

out of or resulting from the Released Claims, Roy Penuela, and anyone on whose behalf each

purports to act, will not be able to make any claim for relief against Yeioushalmi & Associates

and Reuben Yeroushalmi or any person or entity benefitting from this Release.

3.5.2.4 Roy Penuela acknowledges that he intends these consequences for any

relief, which may exist as of the date of this release but which they do not know to exist, and

which, ifknown would materially affect Roy Penuela's decision to enter into this Settlement

Agreement and Release, regardless of whether his lack of knowledge is the result of ignorance,

oversight, error, negligence, or any other cause, no matter how justifiable such cause may be.

3.5.2.5 Roy Penuela and the Law Firm of Roy Penuela further acknowledge that

Roy Penuela and the Law Firm of Roy Penuela may later discover facts and law in addition to or

different from those facts and law now known or believed to be true, but it is Roy Penuela's and

the Law Firm of Roy Penuela's intention to fully and forever release any and all matters,

disputes and differences, known and unknown, suspected and unsuspected, which now exist,

may later exist, or may previously have existed. This Release shall remain in effect as a full and
Al73057081.SI3002922-0000312672 7
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1 complete general release notwithstanding the discovery or existence of any such additional or

2 different facts otlaw.

3 • The first sentence of Section 4.1.1.1 is stricken in its entirety, and

4 replaced with the following:

5 From the total settlement payment set out in Section 4.1, each Defendant

6 shall pay Three Thousand Three-Hundred Eight Dollars and 83 Cents

7 ($3,308.83 ) to EWW (anorganization dedicated to furthering Proposition

8 65 compliance). The funds to be pai~ to PlaintiffEWW are to be used to

9 . reimburse Mr. Dunlap.

10 • Section 4.1.2 is stricken in its entirety, and replaced with the

11 following:

12 From the total settlement payment set out in Section 4.1, each Defendant

13 shall pay Two Thousand Five Hundred Seventy -Three Dollars and Fifty-

14 Three Cents ($2,573.53) to Graham & J\:1artin LLP. Defendant shall make

15 payment payable to EWW within 30 days after the Effective Date to

16 "Graham &Martin LLP", at the following address: Graham & Martin

17 LLP, 950 South Coast Drive, Suite 220, Costa Mesa, CA 92626.

18 Defendant shall have no further obligation to reimburse EWW or EWW's

19 past, present, and future attorneys (including but not limited to

20 Yeroushalrni & Associates), officers, employees, directors, members,

21 shareholders, representatives, contractors, agents and assigns,for any fees

22 and costs associated with the Actions.

23 • The first sentence of section 4.1.3.4 is stricken in its entirety, and

24 replaced with the following:

25 From the total settlement payment set out in Section 4.1, each Defendant

26 shall pay attorneys fees and costs to Yeroushalmi & Associates a total of

27 Thirteen Thousand Five Hundred Twenty-Nine Dollars and Forty-One

28 Cents ($13,529.41), pursuant to application to the Court as part of the
AI13057081.513002922-0000312672 8
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.'

1 Proposed Consent Judgment, which represents reimbursement ofpast,
~

2 present, and future attorneys' fees and costs relating to or arising out of

3 any of the Actions.

4 • ~ new section 4.1.4 is added,which provides as follows:

5 4.1.4 Payment to Public lIealth Tnist

6 4.1.4.1 From the total settlement payment set out in Section 4.1, each

7 Defendant shall pay Five Thousand Five Hundred Eighty-Eight Dollars

8 and Twenty-Four Cents ($5,588.24) to Public Health Trust, which

9 represents a payment in lieu ofcivil.penalties·. The payment in lieu of a

10 civjl penalty shall be used for projects and purposes related to

11 environmental protection, worker health and safety, or education ofhuman

12 exposure to hazardous substances, as Public Health Trust may choose.

13 Public Health Trqst, including its attorneys, agents, representatives,

14 members, officers, employees, or investigators, may not use any part of

15 this paYment to finance any future Proposition 65 litigation or

16 investigative activities regarding potential Proposition 65 issues,

17 compliance, or litigation arising out of or againSt Defendant or the airline

18 industry. Defendant shall make payment payable to Public Health Trust

19 within 30 days after the Effective Date, mailed to Brenda Drake, Director,

20 Public Health Trust, 2201 Broadway, Suite 502, Oakland, CA 94612.

21 IT IS HEREBY ORDERED that judgment be entered in this case, in accordance

22 with the tenus ofthe Stipulation and [proposed] Order Re: Consent Judgment, lodged

23 .concurrently herewith, as modified.herein.

24 IT IS SO ORDERED.

25 Dated: JUt 27 2009
26

27

28
Al73057081.513002922-0000312672 9
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rHOC .1tJ/.1L.

1 IT IS SO STIPULATED.

2 DATED: Jun~ 2009 GRAHAM & MARTIN

3

4

5

6

N7305708J .4/3002922-0000312672 10
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9
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11

12

13.

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

DATED: June ---J 2009

DATED: June_.2009

LAW FIRM OF ROY PENUELA

By:
Roy Penuela

Attorneys for Plaintiff
CONSUMER ADVOCACY GROUP, INC.

LEE LAW GROUP

By:
Robert Y. Lee .

Attorneys for Plaintiff
CONSUMER ADVOCACY GROUP, INC.

. BINGHAM MCCUTCHEN LLP

By:
R Raymond Rothman

Attorneys for Defendants
AIR CANADA. AIR WISCONSIN AIRLINES CORP.,

ALASKA AIRLINES. INC., AMERICA WEST AIRLINES.
INC., AMERICAN AIRLINES, INC., AMERICAN EAGLE

AIRLINES, INC., CONTINENTAL AIRLINES, INC.,
DELTA AIR LINES, INC., FRONTIER AIRLINES, INC.,

HAWAlIAN AIRLINES INC., HORIZON AIR
INDUSTRIES, INC., lETBLUEAIRWAYS CORP., MESA
AIR GROUP INC., MIDWEST AIR GROUP INC. (A.K.A.
MIDWEST AIRLINES), MN AIRLINES, LLC DBA SUN
COUNTRY, SKY WEST, INC., SOUTIIWEST AIRLINES

CO., AND UNITED AIR LINES, INC.
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·)

1 IT IS SO STIPULATED.

2 DATED: June~ 2009

3

4

5

6

QRAHAM.& MARTIN

By:
Anthony G. Graham

Attorneys for Plaintiff .
ENVIRONMENTAL WORLD WATCH, INC.

20

--
Attorneys for Plaintiff

CONSUMER ADVOCACY GROUP,INC

R Raymond Rothman
Attorneys for Defendants

AIR CANADA, AIR WISCONSIN AIRLINES CORP.,
ALASKA AIRLINES, INC., AMERICA WEST AIRLINES,
INC., AMERICAN AIRLINES, INC., AMERICAN EAGLE

AIRLINES, INC., CONTINENTAL AIRLINES, INC.,
DELTA AIR LINES. INC., FRONTIER AIRLINES, INC.,

HAWAllAN AIRLINES INC., HORIZON AIR
INDUSTRIES, INC., JETBLUE AIRWAYS CORP., MESA

. AIR GROUP INC., MIDWEST AIR GROUP INC. (A.K.A.
MIDWEST AIRLINES), MN AIRLINES, LLC DBA SUN
COUNTRY, SKY WEST, INC., SOUfHWEST AIRLINES

CO., AND UNITED AIR LINES, INC.

BINGHAM MCCUTCHEN LLP .

By:

RDyPenuela
Attorneys for Plaintiff

CONSUMER ADVOCACY GROUP,INC.

LEE LAW GROUP

By:

DATED: June -,2009

DATED: June~2009

21

22

23

24

25

26

27

DATED: Junei!l2009
7

8

9

10

11

12

13

14

15

16

17

18

19

28
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1 IT IS SO STIPULATED.

DATED: June ---J 2009

2 DATED: June ---J 2009 .

3

4

5

6

7

GRAHAM & MARTIN

By:
Anthony G. Graham

Attorneys for Plaintiff
ENVIRONMENTAL WORLD WATCH. INC.

LAW FIRM OF ROY PENUELA .

8

9

10

11

12

13

14

15

By:
RoyPenuela

Attorneys .for Plaintiff .
CONSUMER ADVOCACY GROUP, INC.

LEE LAW GROUP

By:
Robert Y. Lee

Attorneys for Plaintiff
CONSUMER ADVOCACY GROUP, INC.

16 . ~r .
17 . DATED: )U1fe1, 2009

18

19

20

21

22

23

24

25

26

27

28

. BINGHAM MCCUTCHEN LLP

R Raymond Ro an
Attorneys for Defendants

AIR CANADA, AIR WISCONSIN AIRLINES CORP.,
ALASKA AIRLINES, INC., AMERICA WEST AIRLINES,
INC., AMERICAN AIRLlNES, INC., AMERICAN EAGLE

AIRLINES, INC., CONTINENTAL AIRLINES, INC.,
DELTA AIR LINES, INC., FRONTIER AIRLINES, INC.,

HAWAIIAN AIRLINES INC., HORIZON AIR
INDUSTRIES, INC., JETBLUE AIRWAYS CORP., MESA
AIR GROUP INC., MIDWEST AIR GROUP INC. (AK.A.

. MIDWEST AIRLINES), MN AIRLINES, LLC DBA SUN
COUNTRY, SKY WEST, INC., SOUTHWEST AIRLINES

CO., AND UNITED AIR LINES, INC.

Al7305708 1.5f3002922-000OJ12672 10
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CONDON & FORSYTH LLP

By: t:J.JJ.~gO
Attorneys for Defendants

AER LlNGUS, LIMITED, AIR FRANCE, AIR INDIA,
LTD., A.IR NEW ZEALAND; LTD., AIR TAHITI NUI,ALL

NIPPON AIRWAYS, ASIANA AIRLINES; BRITISH
AIRWAYS, PLC, AIR CIDNA; AEROMEXICO,
AEROLITORAL, AIR JAMAICA, AIR PACIFIC,

AIRTRAN AIRWAYS, CATHAY PACIFIC AIRWAYS
LTD., COPA, EL AL ISRAEL AIRLINES, EVA AIRWAYS

CORP., KOREAN AIR LINES, LAN AIRLINES,
LUFTHANSA GERMAN AIRLINES, LTV

INTERNATIONAL, MALAYSIA AIRLINES, PHILIPPINE
AIR LINES, SPIRIT AIRLINES, TACA INTERNATIONAL

AIRLINES, S.A., TIIAI AIRWAYS, WESTJET, CHINA
AIRLINES, LTD., HMY AIRWAYS, INC., JAPAN

AIRLINES INTERNATIONAL COMPANY, LTD., KLM
ROYAL DUTCH AIRLINES, MEXICANA AIRLINES,

QANTAS AIRWAYS LIMITED, SINGAPORE AIRLINES;
LIMITED, SWISS INTERNATIONAL AIR LINES, LTD.,

AND VIRGIN ATLANTIC .AIRWAYS LIMITED

AKERMAN SENTERFIIT LLP

By:
Gregory R. McClintock
Attorneys for Defendant

AEROFLOT-RUSSIAN AIRLINES

ARCHER NORRIS

By:
John L. Kortum

Attorneys forpefendant
CHINA EASTERN AIRLINES CO., LTD.

Of Counsel:
Evelyn D. Sahr, Esq.
Laura G. Stover, Esq.
ECKERT SEAMANS CHERm & MELLOTT, LLC
1747 Pennsylvania Avenue, NW
12th Floor
Washington, DC 20006
Telephone: 202 659 6622 .
Fax: 202 659 6699

N73057081.4/30(}2922·0000312672 11

(pROPOSED] STrPULATED TIJDGMENT PURSUANT TO AMENDED TERMS OF
STIPULATION AND ORDER RE: CONSENT JUDGMENT (PASSENGER)



1 DATED: June _,2009

2

"3

4

5

6

7

8

9

10

11

12

13

14

15

16

1.7

18

19

20

21

22

23

24

25

26

27

28

~(p
DATEDr-J 2009

DATED: June"--, 2009"

CONDON & FORSYTH LLP

By:
RodD.Matgo

" Attorneys for Defendants
AER LINGUS, LIMITED, AIR FRANCE, AIR INDIA,

LTD., AIR NEW ZEAL~, LTD., AIR TAHITI NUl, ALL
NIPPON AIRWAYS, ASIANA AIRLINES, BRITISH

AIRWAYS, PLC, AIR CHINA; AEROMEXICO,
AEROLITORAL, AIR JAMAICA, AIR PACIFIC,

AIRTRAN AIRWAYS, CATHAY PACIFIC AIRWAYS·
LTD., COPA, EL AL ISRAELAIRLINES, EVA AIRWAYS

CORP.., KOREAN AIR LINES, LAN AIRLINES,
LUFTHANSA GERMAN AIRLINES, LTU

INTERNATIONAL, MALAYSIA AIRLINES, PHILIPPINE
AIRLINES, SPIRIT AIRLINES, TACA INTERNATIONAL
. AIRLINES, S.A., THAI AIRWAYS, WESTJET, CHINA

AIRLINES, LID., lIMY AIRWAYS, INC., JAPAN
AIRLINES INTERNATIONAL COMPANY, LTD., KLM
ROYAL DUTCH AIRLINES, MEXICANA AIRLINES,

QANTAS AIRWAYS LIMITED, SINGAPORE AIRLINES,
LIMITED~ SWISS INTERNATIONAL AIR LINES, Lm.,

AND VIRGIN ATLANTIC AIRWAYS LIMITED

AKERMAN SENTERFITT LLP .

ARCHER NORRIS

By:
John L. Kortum

Attorneys for Defendant
CIDNA EASTERN AIRLINES CO., LTD.

Of COllllsel:
EvelynD. Sahr, Esq.
Laura G. Stover, Esq.
ECKERT SEAMANS CHERIN & MELLOTT, LLC
1747 Pennsylvania Avenue,NW
12th Floor
Washington, DC 20006
Telephone: 2026596622
Fax: 2026596699
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1 DATED: June -J 2009

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

DATED: June -,2009

v(4, ~

DATED:~-' 2009

CONDON & FORSYTHLLP

By:
Rod D. Margo" "

Attorneys for Defendants
ABR LINGUS, LIMITED,AlR FRANCE, AIR INDIA,

LTD., AJRNEW ZEALAND, LTD., AIR. TAIDTlNUI, ALL
NlPPON AIRWAYS, ASIANA AJRLlNES,.BRITISH

AIRWAYS, PLC, AIR CHINA; AEROMEXICO,
AEROutORAL, AIR. JAMAICA, AIR PACIFIC,

AIRTRAN AIRWAYS, CATHAYPACIFlCAJRWAYS
LID., COPA, EL AL ISRAEL AIRLINES, EVA AJRWAYS

" CORP" KOREAN AIRLINES, LAN AIRLINES,
LUFTHANSA GERMAN AIRLINES, LTU

INTERNATIONAL, MALAYSIA AlRLINES, PHll.JPPINE
AIRLINES. SPIRIT AIRLINES, TACA INTERNATIONAL

AIRLINES, S.A,THAI AIRWAYS, WESTJET, CHINA
AIRLINES, LTD., lIMY AIRWAYS, INC., JAPAN

AIRLINES INTERNATIONAL COMPANY, LTD.;KLM
ROYAL DUTCH AIRLINES, "MEXICANA AIRLINES,

QANTAS AIRWAYS LIMITED, SINGAPORE AIRLINES,
LIMITED, SWISS lNTERNATIONAL AIR LINES, LID.,

AND VIRQIN ATLANTIC AIRWAYS LIMITED

AKERMAN SENTERFITILLP

By:
Gregory R. McClintock

. Attorneys for Defendant
AEROFLOT-RUSSIAN AIRLINES

ARCHER NORRIS

B.
1 bn L. Kortum

Attorneys for Defendant
'A EASTERN AffiLINES CO., .LTD.

Of Counsel:
Evelyn D. Sahr; Esq.
Laura G. Stover, Esq.
ECKERT SEAMANS CHERIN & MELLOTT, LLC
1747 Pennsylvania Avenue, NW
12th Floor
Washington, DC 20006
Telephone: 2026596622
Fax: 202 659 6699
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[pROPOSED] STIPULATED JUDGMENT PURSUANT TO AMENDED TERMS OF
STIPULATION AND ORDER RE: CONSENT JUDGMENT (PASSENGER) "



1 DATED: JunelJ({2009

2

3

-4

5
-DATED: June -J 2009

6

7

8

9

10 DATED: June-J 2009

11

12

13

"14

15

16

17

18

19

20

21

22

23

24

2S

26

27

28

REED SMITII LLP

STANZLER FUNDERBURK & CASTELLON LLP

By: -
William W. Funderburk, Jr.

Attorneys for Defendant 
ALLEGIANT AIRLJNES

YEROUSHALMI & ASSOCIATES

By:
- Reuben Yeroushalmi

YEROUSHALMI & ASSOCIATES

- N73057081.413002922-0000312672 12
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1 DATED: June~ 2009

2

3

4

5

6

7'

8

9

DATED: June ---.:> 2009

:REED SMlTIi LLP

By:
Jesse L. Miller

Attorneys fotDefendant
CHINA SOUTHERN AIRLINES, INC.

STANZLER FUNDERBURK & CASTELLON LLP
/ . .------------

10 DATED: June_,2009

11

12

13·

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

YEROUSHALMI & ASSOCIATES

By:
Reuben Yeroushalnri

YEROUSHALMI & ASSOCIATES
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1 DATED: June-, 2009

2

3

4

REED SMITH LLP

By: .
Jesse L. Miller

Attorneys for Defendant
CHINA SOUTIIERN AIRLINES. INC.

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

DATED: June'_,2009

DATED: June-, 2009

. STANZLER FUNDERBURK. & CASTELLON LLP

By:
William W. Funderburk, Jr.

Attorneys for Defendant
ALLEGIANT AIRLINES

YEROUSHALMI & ASSOCIATES

B!:~~~ .
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(

1 BINGHAM MCCUTCHEN LLP
R. Raymond Rothman (SBNI42437)

2 Todd O. Edmister (SBN 179085)
:, "Seth Weisburst (SBN 259323)

3 355 South Grand Avenue, Suite 4400
Los Angeles, CA 90071-3106

4 Telephone: 213.680.6400
Facsimile: 213.680.6499

5 Email: rick.rothman@bingham.com

6 Attorneys for Passsenger Carrier Defendants
AIR CANADA, AIR WISCONSIN AIRLINES

7 CORP., ALASKA AIRLINES, INC., AMERICA
WEST AIRLINES, INC., AMERICAN AIRLINES,

8 INC., AMERICAN EAGLE AIRLINES, INC.,
CONTINENTAL AIRLINES, INC., DELTA AIR

9 LINES, INC., EVERGREEN INTERNATIONAL
AIRLINES, INC., FRONTIER AIRLINES, INC.,

10 HAWAIIAN AIRLINES INC., HORIZON AIR
INDUSTRIES, INC., JETBLUE AIRWAYS CORP.,

11 MESA AIR GROUP, INC., MIDWEST AIR GROUP,
INC. (A.K.A. MIDWEST AIRLINES), MN

12 AIRLINES, LLC DBA SUN COUNTRY AIRLINES,
SKY WEST, INC., SOUTHWEST AIRLINES CO.,

13 AND UNITED AIR LINES, INC.

14

ENDORSED
F I LED

San FtiJncISl:f1 l;Qllnty SIIPllrlOt Court

AUG 25 2009

GORDON PARK-LI, Clerk
BY: VERA MU

Deputy Clerk

Case No.: 06-455658 (consolidated with
case nos. 05-439749, 05-447903, 06-
452413,07-4 )

Date: August 25, 2009
Time: 11 :45 a.m:-=-." _
Departrnent:-S02
Judge: Hon. A. James Robertson

.tpt~~~] ORDER MODIFYING
LANGUAGE IN CONSENT
JUDGMENT (PASSENGER)

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

Plaintiff,

Passenger Carrier Defendants.

v.

ENVIRONMENTAL WORLD WATCH, INC.

AND CONSOLIDATED ACTIONS.

AEROFLOT, et aI.,

23

24

25

26

27 The Court, having fully considered the unopposed ex parte application of

15

16

17

18

19

20

21

22

28 Passenger Carrier Defendants Air Canada, Air Wisconsin Airlines Corp., Alaska Airlines, Inc.,
A/73115909.1/3002922-0000312672
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1 America West Airlines, Inc., American Airlines, Inc., American Eagle Airlines, Inc., Continental

2 Airlines, Inc., Delta Air Lines, Inc., Frontier Airlines, Inc., Hawaiian Airlines Inc., Horizon Air

3 Industries, Inc., JetBlue Airways Corp., Mesa Air Group Inc., Midwest Air Group Inc. (a.k.a.

4 Midwest Airlines), MN Airlines, LLC dba Sun Country, Sky West, Inc., Southwest Airlines Co.,

5 United Air Lines, Inc. (passenger carriers represented by Bingham McCutchen LLP), Aer

6 Lingus, Limited, Air France, Air India, Ltd., Air New Zealand, Ltd., Air Tahiti Nui, All Nippon

7 Airways, Asiana Airlines, British Airways, PIc, Air China; Aeromexico, Aerolitoral, Air

8 Jamaica, Air Pacific, AirTran Airways, Cathay Pacific Airways Ltd., COPA, EI Al Israel

9 Airlines, Korean Air Lines, LAN Airlines, Lufthansa German Airlines, LTU International,

10 Malaysia Airlines, Philippine Air Lines, Spirit Airlines, TACA Airlines, Thai Airlines, WestJet,

11 China Airlines, Ltd., EVA Airways Corp., HMY Atrways, Inc., Japan Airlines, KLM Royal

12 Dutch Airlines, Mexicana Airlines, Qantas Airways Limited, Singapore Airlines, Limited, Swiss

13 International Air Lines, Ltd., and Virgin Atlantic Airways Limited (international passenger

14 carriers represented by Condon & Forsyth LLP), and Aeroflot-Russian Airlines (a passenger

15 carrier represented by Akerman Senterfitt LLP), (collectively, "Passenger Carrier Defendants")

16 for an order modifying the "Passenger" consent judgment so as to replace the term 'jetway" in

17 the agreed-upon warning signage with the term 'jet bridge," upon good cause showing,

18 HEREBY ORDERS THAT:

19 1. Passenger Carrier Defendants' ex parte application for an order modifying

20 the "Passenger" consent judgment (order entered on July 21,2009, Consent Judgment entered

21 July 27,2009) to replace the trademarked term 'jetway" with the generic term "jet bridge" in the

22 warning signs required by section 2.3 of the "Passenger" consent judgment is granted.

23 The warning sign language of section 2.3 ("Jetway Warning Signage") is

24 hereby modified nunc pro tunc to replace the two options formerly present in that Section with

25 the following two options:

26

27

28
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(

Option 2: WARNING
The air in and around this jet bridge sometimes contains jet engine
exhaust, fumes from jet fuel, and exhaust from equipment used to service
airplanes. Those substances contain chemicals known to the state to cause
cancer, birth defects and other reproductive harm.

Option 1: WARNING
Chemicals known to the State of California to cause cancer, birth defects,
and other reproductive harm are present injet engine exhaust, fumes from
jet fuel, and exhaust from equipment used to service airplanes. Sometimes
these chemicals enter this jet bridge.

1

2

3

4

5

6

7

8 2. Passenger Carrier Defendants' ex parte application for an order modifying

9 the "Passenger" consent judgment (order entered on July 21,2009, Consent Judgment entered

10 July 27,2009) is granted to give the defendants subject to that judgment an additional ten

11 business days to post warning signs conforming to modified section 2.3 ..

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

DATED: AUgust20009
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