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IN TI IL 1 ITCH I COURI 01 JI JST1CP Claim No.

QIJPENS I3FNCII DIVISION

IN HIP MAilER OF SEC1 ION 222 LOCAL GOVERNMENT ACi 1972 AND

SECTiON 1 87B OF ‘IRE TOWN AND COUNTRY PLANNING ACT I 990

B F 1’ \\r P F N

SURRLY COUNTY COUNCIL

Claimant

-and

(1) PERSONS UNKNOWN OCCUPYING LAND
(2) PERSONS UNKNOWN DEPOSITING WASTE OR FLY-TIPPING ON LAND

Defendants

WITNESS STATEMENT OF JAMES ADLER

I. JAIvIES ADLER of Surrey Wildlife Trust, School Lane, Pirbright, Woking. Surrey 0U24

OJN WIT L SAY as follows:

Preliminary:

1 1 make this vittiess statement in support ol the Applcamion helbic this Honouiablc
Court biought by Surrey County Council (the Council ) foi an anticipatory injunctIon
in the terms ut the draft t)rdei that I have been shkzrn. In particular an inj urletlon
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(1 SetPne-up an encampment on Chohham Common without written perniission i2om
the I ocal Planning Authority by virtue of Article 3 of the ‘I own and Country
Planning (General Permitted Development) (England) Oider 2015/596 (GPI)t)
2015) 01’ p1annin permission granted by a planning inspector

(2) occupying any part of Chobham Common for residential purposes (temporary or
otherwise) including with caravans, mobile homes. vehicles, and residential
paraphernalia without written permission from the Local Planning Authority by
virtue of Article 3 of the Town and Country Planning (General Permitted
Development) (England) Order 2015/596 (GPDO 2015) or planning permission
granted by a planning inspector;

(3) Bringing on Chobharn Common any vehicle whether for the purposes of disposal
of waste and materials or otherwise, other than when driving through the County
of Surrey or in compliance with the Parking Orders regulating the use of car parks
or with written permission from the Local Planning Authority by virtue of Article
3 of the Town and Country Planning (General Permitted Development) (England)
Order 20 15/596 (GPDO 2015) express permission from the owners of the Land,

(4) Depositing any personal, domestic or commercial waste and / or fly-tipping on
Chobham Common.

Background

2. 1 am Director of Biodiversity employed by the Surrey Wildlife Trust (the Trustt), The
Trust was established The SWTe.y Naturalists Trust. The Trust is a charity and relies
heavily upon the support of our members, There are over 100 staff in the employ of the
Trust. The Trust is charged with working to protect the countryside For the benefit of the
wildlife, I now have produced and shown to me marked Exhibit JA1 some pages from
our website, which give a fuller explanation of our history and the methods of funchng

3. In 2002 the Trust took over responsibility for the substantial countryside estate owned by
the Council. One part of the countryside estate. amounting to approximately 1620 acres
is Chobharn Common (the Common) 1 he Common has been designated as a Site of
Special Scientific Interest and a National Nature Reserve. It has had that designation due
to the incredible diversity of plain and animal life on the (‘onunon

The Common
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plants ii:eludinn the national[ -caicc marh genthn Gentiana preuvanantha. anti tilL

Surrey rarhies hare’s—tail cotton grass Eriophotum vaginatum. bogbran Menvanthes
trifoliata. and royal fern Osmunda realis. Other wetland species include rarind—leaved
sundew Drosera rotunditblia, oblong-leaved sundew Drosera intermedia, bog asplmdel
Narthecium ossifragum, hog p1 rnpcrn ci Anagal I is tend in, common cotton grass
Eriophorurn angustifolium. heath spotted orchid Dactylorhiia maculata, and saw—wort
Serratitia tinctoria. Of most note is the marsh club moss Lycopodiella inundata, which
is classified as nationally scarce and is protected under schedule 8 of the Wildlife and
Countryside Act 1981. and is a Biodiversity Action Plan (BAP) priority species.

5. The dry grassland areas are quite diverse and support the nationally scarce mossy
stonecrop Crassula tiliaca and Diarithus armeria which is classified as nationally
vulnerable, is protected under schedule 8 of the Wildlife and Countryside Act 1981
The better areas of secondary woodland support a typical woodland flora. Mistletoe
Viscum album a Surrey rarity occurs on the site. The Common has a rich bryophyte
flora.

Animals

6. One hundred and seventeen species of bird have been recorded on the Common, which
forms an important part of the Thames Basin Heaths Special Protection Area (SPA).
The Thames Basin Heaths Special Protection Area site was declared undei Article 4. 1
of Ue Directive (79/409/EEC) as it supports populations of European importance of the
Dartford Warbler Sylvia undata, Nightjar Caprirnulgus europaeus. and Woodlark
Lullula arborea all of which iu’e listed on Annex I of the Directive and Schedule 1 of the
Wildlife and Countryside Act 1981.

7. Before the heavy snowfalls of February 2009 and 2010 the Common supported in
excess of ninety breeding pairs of Dartford warbler (47% of the British breeding
population) Surveys undertaken in 2009 on the Thames Basin and Wealden Ileaths
SPAs show a 88% drop in Dartford Warbler numbers; further snowfall and freezing
weather in early 2010 is likely to exacerbate this decline. The numbers have now
recovered to a large population. 1 he Common supports in excess of fifty pairs of
European nightjar ( .5% of the British breeding population). Woodiark numbers vary
between six and twelve pairs (0,4-0.8% of thL British breeding population)

8 Non--quaIifvng species ut interest that aic listed in the SPA citation that breed on thc
common are hobby Falco sabbutco, v.uodcoek Seolopax rostica. skylark :\iauda
arenss, tonecl at Saxicola torquata. tied pipit Anthus triialus. and vellowhammer
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8. Red list I3irds of Conservation Concern that arc iesdent hi’cedtng bil’dN on the Common
are lesser spotted woodpecker I )endrocopus minor, ltnnct Acanthis eannabina. song
thrush ‘furdus philomelos. cuckoo Cuculus canotus , tree pipit Anthus tuvialis, and
skylark Alauda arvensis. Grey partridge Penx peri\, Grasshopper warbler Locustctla
naevia. spotted flycatcher Ficedula hypoleuca, reed bunting Fmberiza schoeniclus and
Lapwing Vanellus vanellus hae been known to breed in some years.

9. The four common amphibian species and the four common reptile species occur on the
site. Sand li7ard Lacerta agilis a BAP priority species was successfully re-introduced to
the site in 1987.

10. The Common is nationally important for its invertebrate fauna, in particular its Spiders
(Areneae) bees, wasps and ants tHymenoptera); aquatic beetles and ladybirds
(Coleoptera); true flies (Diptera); and butterflies and moths (Lepidoptera). The
invertebrate site register for the Chobbam Common 5551 lists 467 notable invertebrate
species; of these. 9 species are listed as endangered (one ant, 3 wasps and 5 bees). 6
species are listed as vulnerable (one beverly, 2 spiders, 2 wasps and one bee), 28
species are listed as rare (5 Remiptera bugs, one sawfly, 7 wasps, 9 bees, 4 Diptera and
2 spiders), 29 species are listed as nationally scarce notable A, 96 species are listed as
nationally scarce. 2 species are listed as regionally scarce. 286 species are listed as
local, one species is listed as insufficiently known. 2 species arc listed as reuiring
confirmation, and one species is listed as extinct on the site ‘site possibly now
obliterated by M3”.

ii Some 281 species of spider have been recorded of which 39 species are classified as
rare and 8 as very rare, This gives the Common the largest known fauna in Britain with
47% of all British species Of mo:t note is the BAP priority species Uloboius
waickenacri us

12. 389 species of bees and wasps tIlymeioptera aculeata) have been recorded on the
Common togeil ICU with 21 species of ant (Formicidae). Of most note is the B \P priority
species the red barbed ant foimica rufibarbis which only occurs on Chobbarn Common
hi the ma land UK. ‘\ project. funded b’ I ILK to eonscivc the red haihed ant on
Chohham Common and re—introduce further nests was begun in 2007, ([-‘or furtlici
information see project reporr held by SW I ) 106 species of Diptera have been
recorded most notably the RAP prorit bee fly
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Public Use

14 Chobham Common is an important amenity for local people and visitors from other
parts of Surrey. the Windsor and Maidenhead area, and from Middlesex and West
London. Annual visitor numbers are estimated at between 250,000-300,000, by site
managers, with approximately 25% coming from the surrounding villages and 63%
come from within 5 miles. The Common is used for informal recreation with walking.
dog walking, model aircraft flying. quiet relaxation, hot-se riding, cycling, and fishing
being the main activities

15. I am aware from numerous discussions I and colleagues have had with visitors to the
Common that the vast majority of visitors and local people have expressed the wish that
the present ‘open, natural and wild’ character of the Common is retained. Dog walkers
make up 49% of all visitors (WSP Environmental 2004). this shows an increase from
34% in 1994 (Jenkins. 1994). Model aircraft flying accounts for 1 IIY0 of visits, horse
riding just under 5% and cycling 2% (Jenkins, 1994).

16, Fly tipping is a significant blight on the Common as it is a major source of pollution
and a potential danger to public health and hazatd to wildlife. People may dispose of
hazardous materials when they fly tip purely because they can’t think of another way to
get rid of a potentially dangerous substance Fly-tipping is a problem in its own right,
but it can also lead to many other problems. The following C collateral damage’ has been
experienced at the Common.

Dumped black bin bags slowly rip apart and begin leaking contaminated fluid, which
then seeps down into the soil. ‘This potenttally not only affects the soil and the plants
that grow in it. but also any alui fers below:

Animals get into the tubbish bags and ingest items, which may cause seiious damage
or death to native wildlife and household pets alike.

0 BTaek hag containing food waste r ill c tw deats an 1 othc mall pnm’rnls tc t1w
area. many ol whom carry diseaNe,

79



( L -: a’. -I

w’gL gras dan I ai i. ‘. di ne 1s i twin 1st’.’ tI a lii. a iwo ‘d i tid i w
ocal wddlltL. and the;c pcopL who usc the ci asslaid bar i we

Waste fly-lipped new streams and uvel s, or in rheir catchments risks being sn apt int
the waer’.sas and contaminating the water. and the ssidh[e who use the waaerisa\ a.

Unauthorised Encroachments

1 7. fbi-tips are often one vehicle load of waste often deposited in an opportunist fashion
An unlawful encampments causes huge problems for the Common. An unlawful
encampment often involves tree surgeons or gardeners leaving large amounts (often
many loads) of biological material. Whkst much of the flytipping is around the edge of
the site, particularly the car parks and road verges, the encampments penetrate further
into the site risking wider and larger scale contamination to the rare wildlife on site,

Conclusion:

18. As I believe has been explained by Ian llorgan in his witness statement in support of
the cLaim for an injunction, there has been a dramatic spike in the number of occasions
unlawful occupiers have come onto the Common for the purposes of encampment and!
or waste depositing This has had a significant effect on the Common and of course
heavily detracts the enjoyment that can be had by the visitors,

19. It is correct that the introduction of’ chicane barriers had prevented larger vehicles and
importantly earavaiis coming onto the Common, but their continued placement is
highly undesirable. The barriers are a complete anathema to the open space and natural
wildlife environment that the Common offers, however, if they are removed there is a
strong possibility that the damage caused previously, by unlawful encampments and
fly—tipping will resume as the harriers have been. until now, the only effective means of
preventing access. With the barriers removed the damage that I have described will
almost certainly resume

1t). It is bar that reason that I, on behalf of the Tiust. unequivocally support the proposed
injunction application as we believe it can have the dual benefit of flistly ensuring that
the Common can revert to bcin a site of opeoness and natural beauty. whilst secondly
ensuring any person who wishes to came onto the land for the purposes of occupation
or fl tippig b dhuouwged from doing s a they will be tearful that it p cs n usly they

80



nio i ich nire siIf1\

21 In hiet I understand based on experiences in other Boroughs that have obtained .similai
preventative injunctions, that the Persons Unkiiown. who have historically encamped
on green land are respecting the preventative orders and do not conic onto protected
land. This is exactly the result that I and the Trust hope will atise, if the Court were to
grant the injunction sounht by the Council.

22, 1 confirm the contents of my witness statement is true.

JAMES ADLER

Dated 10 JuLy 2019
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IN HIL MAT IER OF SECTION 222 LOCAL
(IOVERNMENT AC 11 972 AND

SECI ION 187B OF TIlE TOWN AND
COUNTRY PLANNING AC F 1990

Bill WEEN:

SURREY COUNTY COUNCIL

Claimant

-and

f I) PERSONS UNKNOWN OCCUPYiNG LAND
(2) PERSONS UNKNOWN DEPOSITING
WASTE OR Fl Y-TIPPING ON LAND

Defendants

WITNESS $1 Al EMEN f OF JAMES ADLER

DIRLCTOR O[ L’\W & GOVt RN \NCF.
Surrey County Council,
County flail,
Penrh’yn Road.
Kingston_upon:i hw-oes,
Surrey.
UI I 2DN
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EN FIlL MA] IER OF SECIION 222 LOCAL CjOVPRNMFNI \( 11972 AND

SECTION 8713 01 TIlL TOWN ANI) COUNTRY PLANNING AC 11990
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SURREY COUNTY COUNCIL

C]aimant

—and

(1) PERSONS UNKNOWN OCCUPYING LAND
(2) PERSONS UNKNOWN DEPOSITING WASTE OR FLY-TIPPING ON LAND

Defendants

EXHIBIT ‘JAI

IThis is Exhibit “IA 1 referred to in the Witness Statement of James Adler dated 10 July 201 9

JAMES \D1 ER

Dated 10 July 2019
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Wildlife conservation Campaigns

Outdoor learning News & publications

About us

Sey Wdhfe Trust a one of 46 WildUfe Trusts corkng across

the UK V th the nva abIe a pport of vounteers and members

we manage over 7000na of and to w U 4e and peope r

Surrey We a so work whb mhe organisatons

ad ando r nr fn orotect ard cc ne d fe s tea across toe

ccj’ as so re usa C5Ojr es ar uwa oerr’ e:: us

ittps://\ .surrc ildliieti usuorg ‘ haw\e-du/abounu 09/0 7/2019



Surrey Wildlife Trusts work inspiring people to love
nature has never been more important. If we are to

protect nature in the future we have to put people at
the heart of it,

S r Da 1 ttrj

Surrey Wildlife Trust is lead by Sarah Jane Chimbwandira
CEnv MCIEEM

Sarah Jane first ;jored for the Trust as a universty student
whi e studying zoology wnen she volunteered for an

invertebrate sc rvey along the od A3 poor to the Hnjnead
tJnnel. She was suseqienty empioyed by tue Trst as a
membershlo secretary in 1997 ann NTh a hr ef r.terlude at
Sjrrey County Counc. das sjcrked for the Trust ever sr cc

across the Sri o aces SiC nb rraoDo. annno

bod varsity e’ dece and p 0/ dparme its before be

aponneJ [Q : 201Q,

Our CEO

hilps:’. ‘vv .surr \vi1dIiPctuscorg ‘v hat\\ du ahoutus U)/t)7!1t)1) 85



Our history

The Surrey Naturalists Trust was formed on 21st March 1959.

Over 60 years ater out name may have changed hut the

mot vabon that insp red our founders remains the same.

Over the years the number of reserves cared for by the

Trust has grown steadily thanKs to generous gifts of land and
the purchase of sites from fundraising. 2002 the Trust aso

took on Surrey County Counc ls considerable countryside

estate and now employs over 100 members of staff to care for

the countrys de and nspre others to do the same - a far cry

from cur hjmb.e beginnn.gs.

More about our history)

How w&re run

t ocup c eeces Tu5tëS esee ice gD . C5Ce ufu

strategu eademnip o me rgan3aton 0 Trstees are

Iiltp: ‘\\\\w .sUrru\VdidhIet1’ust.org\\hatv-doahoueUs

Surrey NatuoUsts’ Trust Logo c. O65

OhO //gt)1-) 86



More about our governance

How w&re funded

Surrey WidhIe Trust s a charIty, and as such we rely on the
support of membershp subscriptons. donations grants,

legacies and otner lund ng sources to allow us to carry ojt our
work caring for widlile n Surrey

84n n eiery £1 is sObnt 0 Cty on nature conservato. 2c
goes o securing extra fund ng for our work and 3p s spent o

no/rnanze f the TrU5f

Support us

h11p:/in vvn .surrc vildli ibnust.org/n hatn cdo/aboutus 09/07 2019 87
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How we spend money

Surrey iife Trust expeudtjre 201$

Turn your inbox wild!

4

Keep up to date with nature news, wildlife events and special offers from Surrey

Wildlife Trust.

4

v .surr v ildh ftrust.org v 1a- -do’abut-us

Tht

4
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