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The Honorable Donna R. Koehnke I ~ v .  NO. TA-201-73 
Secretary Remedy phase 
U.S. International Trade Commission 
500 E Street, S.W. 
Washington, D.C. 20436 

Confidential business information has been 
deleted from pages 3 ,5 ,6  and 22 through 27 
of the enclosed posthearing brief. 

L' NON-CONFIDENTIAL VERSION 4 -  

RE: Steel - Stainless Steel flanpes and Fittinps (Product 33) 
: I  

Dear Secretary Koehnke: 

On behalf of Flanschenwerk Bebitz GmbH, Friedrich Geldbach GmbH, Metalfar 
Prodotti Industriali S.p.A., MGI S.A., Officine Ambrogio Melesi & Cie., Ulma Forja S.A., 
Wilhelm Geldbach GmbH, and Vilmar S.A. of Romania (collectively, "The Respondents" or I 
"European Flange Producers"), enclosed are an original and five ( 5 )  copies of the non- 
confidential version of the posthearing brief filed by the European Flange Producers. 

- .  

Pursuant to 19 C.F.R. 0 201.6, confidential business information has been deleted 
from Pages 3,5, 6 and 22 through 27 of the enclosed brief. This bracketed information consists 
of either confidential business information ("CBII') submitted by other parties to this proceeding 
under administrative protective order ("APO") or CBI of commercial value within the meaning of 
19 C.F.R. 4 201.6(a)(l) for which confidential treatment was requested on behalf of the 
Respondents. Public disclosure of the bracketed information likely would either: (1) impair the 
Commission's ability to obtain such information as is necessary to perform its statutory functions; 
or (2) cause substantial harm to the competitive position of the person, firm, partnership, 
corporation, or other organization from which the information was obtained. 

Enclosed are the certifications required by 19 C.F.R. $ 4  201.6(b)(3)(iii) and 
206.8(a). This submission has been served in accordance with the attached certificate of service. 
Please contact the undersigned if there are any questions concerning this submission. 

Respectfully submitted, 

HOGAN & HARTSON L.L.P. 

By: 

Craig A. Lewis U 
Elizabeth V. Baltzan 
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HOGAN & HAWSON L.L.P 

CERTIFICATION 

City of Washington 1 
1 

District of Columbia ) 

In accordance with Section 201.6(b)(3)(iii) of the Commission’s regulations, 19 

C.F.R. 0 201.6(b)(3)(iii), I hereby certifL that information substantially identical to that for 

which confidential business information treatment has been requested in the attached submission 

is not available: Flanschenwerk Bebitz GmbH, Friedrich Geldbach GmbH, Metalfar Prodotti 

Industriali S.p.A., MGI S.A., Officine Ambrogio Melesi & Cie., Ulma Foja  S.A., Wilhelm 

Geldbach GmbH, and Vilmar S.A. of Romania. 

In accordance with Section 206.8(a) of the Commission’s regulations, 19 C.F.R. 

§ 206.8(a), I hereby also certifL that: (1) I have read the foregoing submission; and (2) based on 

the information provided to me, the information contained in the attached submission is, to the 

best of my knowledge, complete and accurate. 

Craig L i s  

Subscribed and sworn to before me this 15th day of November, 2001. 

My Commission Expires: 

- _  
\\\DC. 750591630. #I391090 ~4 



CERTAIN STEEL PRODUCTS 
INV. NO TA-201-73 

ITC PUBLIC CERTIFICATE OF SERVICE 

I, Nicholas J. Graber, hereby certify that on Friday, November 16,2001, a copy of the foregoing submission has been 
served by hand, by overnight mail or its equivalent on the following parties: 

ON BEHALF OF NORTH PACIFIC LUMBER COMPANY, 
MITSUI AND COMPANY (U.S.A.). INCORPORATED, 
CHINA IRON AND STEEL ASSOCIATION. CHINA 
CHAMBER OF COMMERCE OF METALS, MINERALS & 
CHEMICALS IMPORTERS AND EXPORTERS ACCO 
BRANDS. INC.. AND BWYACORP.: 

Kenneth G. Weigel, Esq. 
KIRKLAND AND ELLIS 
655 15'h Street, NW 
Washington, DC 20005 

ON BEHALF OF NIPPON STEEL CORPORATION: 

Joseph P. Price, Esq. 
GIBSON DUNN AND CRUTCHER LLP 
1050 Connecticut Avenue, NW 
Washington, DC 20036-5306 

ON BEHALF OF BETHLEHEM STEEL CORPORATION, 
NATIONAL STEEL CORPORATION. AND U S .  STEEL 
GROUP, A UNIT OF USX CORPORATION: 

John J. Mangan, Esq. 
SUDDEN ARPS SLATE MEAGHER AND FLOM LLP 1440 
New York Avenue, NW 
Washington, DC 20005 

ON BEHALF OF ERAMET GROUP: 

Pierre F. de Ravel d'Esclapon, Esq. 
LEBOEUF, LAMB, GREENE AND MACRAE 
1875 Connecticut Avenue, NW 
Washington, DC 20009-5728 

ON BEHALF OF BORCELIK CELIK SANAYII VE 
TICARET A.S.. BORUSAN BIRLESIK BORU 
FABRIKALARI A.S.. COLAKOGLU METALURJI A.S., 
MANNESMANN BORU EDUSTRISI A.S., YAZICI DEMIR 
CELIK SANAYI VE TICARET A.S.: AND THE ISTANBUL 
METAL AND MINERALS EXPORTERS' ASSOCIATION: 

Arthur J. Lafave 111, Esq. 
DICKSTEIN SHAPIRO MORlN AND OSHINSHKY LLP 
2101 L Street NW 
Washington, DC 20037-1526 

ON BEHALF OF NIPPON STEEL CORPORATION: NKK 
CORPORATION: KAWASAKI STEEL CORPORATION; 
SUMITOhlO METAL INDUSTRIES. LTD.: KOBE STEEL 
LIMITED AND NISSHIN STEEL COMPANY LIMITED; 
COMPANHIA SIDERURGICA DE TUBARAO S.A.: ACO 
MINAS GERAIS S.A.. COMPANHIA SIDERURGICA 

USINAS SIDERURGICAS DE MINAS GERAIS THAI 
COLD ROLLED STEEL SHEET PUBLIC COMPANY 
LIMITED. LPN STEEL PLATE CO., LTD.. NAKORNTHAI 
STRIP MILL PUBLIC CO.. LTD.. SAHATHAI STEEL 
PIPE CO., LTD., SAHAVIRAYA PLATE MILL CO., LTD., 
SAHAVIRAYA STEEL INDUSTRY CO.. LTD.. THE SIAM 
INDUSTRIAL WIRE CO.. LTD.. SIAM STRIP MILL CO., 
LTD., SIAM UNITED STEEL CO., LTD.. THAI COATED 
SHEET CO.. LTD.. THAI COLD ROLLED STEEL CO., 
LTD. THAI GERMAN PRODUCTS PUBLIC CO., LTD., 
CAB INCORPORATED. COMPANHIA SIDERURGICA DE 
TUBARAO S.A..: ACO MINAS GERAIS S.A.; 
COMPANHIA SIDERURGICA NACIONAL: COMPANHIA 
SIDERURGICA PAULISTA: USINAS SIDERURGICAS DI$ 
MINAS GERAIS AND SUZUKI METAL INDUSTRY 
COMPANY LTD., SHINKO WIRE COMPANY LTD., 
SUNCALL CORPORATION AND SUMITOMO ELECTRIC 
INDUSTRIES. LTD.: 

William H. Barringer, Esq. 
WILLKIE FARR AND GALLAGHER 
Three Lafayette Centre 
1155 21st Street, NW 
Washington, DC 20036-3384 

ON BEHALF OF CORUS GROUP PLC AND 
AVESTAPOLARIT. OY: 

Richard 0. Cunningham, Esq. 
STEPTOE AND JOHNSON LLP 
1330 Connecticut Avenue, NW 
Washington, DC 20036-1795 

2, 
TUBES DE ACERO DE MEXICO S.A.. NKK TUBES. SIAT, 
S.A., SIDERCA CORPORATION, SIDERURGICA DEL 
ORINOCO, C.A.. CONFAB. S.A.. ALGOMA TUBES, 
TUBOS DE ACERO DE VENEZUELA, S.A.. ACCIAIERIE 
VALBRUNA S.P.A., DUFERCO STEEL. INC.. DUFERCO 
CLABECO S.A., DUFERCO LA LOUVIERE S.A.. 

APM S.A. DE C.V.. FORJAS METALICAS S.A. DE C.V., 
PT KRAKATAU STEEL, SIDERURGICA LAZAR0 
CARDENAS LAS TRUCHAS. S.A. DE C.V.: NIPLES DEL 
NORTE. S.A. DE C.V.: PRODUCTOS LAMINADOS DI$ 
MONTERREY S.A. DE C.V.: TUBERIA NACIONAL S.A. 
DE C.V.. ZINCACERO. S.A. DE C.V.. GRUPO IMSA. S.A. 
DE C.V.. SOUTHERN PIPE INDUSTRY SDN BHD, 
KANZEN TETSU SDN BHD. KANZEN KAGU SDN BHD, 

BAOSTEEL GROUP CORPORATION: BAOSHAN IRON 

q, 

GEORGIA-PACIFIC CORPORATION: SHANGHAI 
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AND STEEL COMPANY LIMITED AND BAOSTEEL 
GROUP INTERNATIONAL TRADE CORPORATION, 
AND ABB MEXICO, S.A. DE C.V.: 

David P. Houlihan, Esq. 
WHITE AND CASE 
601 Thirteenth Street, NW 
Suite 600 South 
Washington, DC 20005-3607 

ON BEHALF OF AK STEEL CORPORATION; 
CALIFORNIA STEEL INDUSTRIES, INC.: OREGON 
STEELMILLS, INC.: DUFERCO FARRELL 
CORPORATION AND *COLD FINISHED TRADE 
COALITION: 

Joseph W. Dom, Esq. 
KING AND SPALDING 
1730 Pennsylvania Avenue, NW 
Washington, DC 20006-4706 

ON BEHALF OF MINIMILL 201 COALITION AND 
PORTEC RAIL PRODUCTS INC.: 

Charles Owen Verrill, Jr., Esq. 
Alan H. Price, Esq. 
WILEY REIN AND FIELDING LLP 
1776 K Street NW 
Washington, DC 20006 

ON BEHALF OF DOFASCO INCORPORATED. SIVACO 
WIRE GROUP. DIVISION OF WAC0 INCORPORATED, 
CANADIAN INSTITUTE OF STEEL CONSTRUCTION, 
SVENSKT STAL AB. WELDED TUBE OF CANADA LTD., 
SANDVIK STEEL INC.. ATLAS TUBE INC.. SEVNSKT 

GROUP. 

William Silverman, Esq. 
HUNTON AND WILLIAMS 
1900 K Street, NW 
Washington, DC 20006-1 109 

ON BEHALF OF BETHLEHEM STEEL CORPORATION, 
U.S. STEEL GOUP. A UNIT OF USX CORPORATION, 
AND LTV STEEL COMPANY, INCORPORATED: 

Kevin M. Dempsey, Esq. 
DEWEY BALLANTINE LLP 
1775 Pennsylvania Avenue, NW 
Washington, DC 20006-4605 

ON BEHALF OF UNITED STEELWORKERS OF 

COMPANY AND TIMKEN LATROBE COMPANY: 
AMERICA. AFL-CIO-CLC WSWAb THE TIMKAN 

Terence P. Stewart, Esq. 
STEWART AND STEWART 
2100 M Street, NW 
Washington, DC 20037 

ON BEHALF OF ALLIED FITTINGS CORPORATION, 

CO.. LTD, KOFCO USA INC.. EUROFER. KOREA IRON 
AND STEEL ASSOCIATION AND C.A. CONDWEN: 

1 

Donald B. Cameron, Esq. 
KAYE SCHOLER LLP 
The McPherson Building 
901 Fifteenth Street, NW 
Washington, DC 20005 

ON BEHALF OF KAWASAKI STEEL CORPORATION, 
INA USA CORPORATION AND UNITUB. PETROTUB, 
S.A.. TEPRO S.A.. SILCOTUB S.A.. NORTH SHORE 
SUPPLY COMPANY, LYMAN STEEL COMPANY, 
S 3  
MECCANICA LIGURE S.P.A.: 

Robert H. Huey, Esq. 
ARENT FOX KINTNER PLOTKIN AND KAHN PLLC 
1050 Connecticut Avenue, NW 
Washington, DC 20036-5339 

ON BEHALF OF MILLS IRON WORKS. INC.. TRINITY 
FITTING GROUP, INC.. TUBE FORGINGS OF 
w 
STEEL WIRE ROPE AND SPECIALTY CABLE 
MANUFACTURERS: 

Cheryl Ellsworth, Esq. 
HARRIS ELLSWORTH AND LEVIN 
2600 Virginia Avenue, NW 
Suite 11 13 
Washington, DC 20037-1905 

ON BEHALF OF SUMITOMO METAL INDUSTRIES 
LIMITED. AMERICAN BOILER MANUFACTURERS 
ASSOCIATION AND AMERICAN BOILER 
MANUFACTURERS ASSOCIATION, BHP STEEL PTY 
LTD.. BHP NEW ZEALAND STEEL LIMITED BHP 
STEEL AMERICAS INC.. AND NIPPON STEEL CORP., 
KAWASAKI STEEL CORP., KATAKURA STEEL. NKK 
CORP., KOBE SPECIAL STEEL LTD.. AND SANYO 
SPECIAL STEEL COMPANY. LTD.: 

Robert C. Cassidy, Jr., Esq. 
WILMER CUTLER AND PICKERING 
2445 M Street, NW 
Washington, DC 20037 

2 
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ON BEHALF OF HASBASSINAI VE TIBBI GAZLAR 
ISTIHSAL ENDUSTRISI A.S.. EREGIL DEMIR VE 
CELIK FAB. T.A.S.. PT KRAKATAU STEEL. PT BUM1 
KAYA STEEL INDUSTRIES, PT CITRA TUBINDO TBK, 
PT STEEL PIPE INDUSTRY O F  INDONESIA. PT 
~~~~ 

BAKRIE PIPE INDUSTRIES, EUROPEAN 
CONFEDERATION OF IRON AND STEEL 
INDUSTRIES: 

David L. Simon, Esq. 
LAW OFFICES OF DAVID L. SIMON 
1000 Connecticut Avenue, NW 
Suite 412 
Washington, DC 20006 

ON BEHALF OF ASSOCIATION O F  COLD ROLLED 
STRIP STEEL PRODUCERS: 

Barbara A. Murphy, Esq. 
ADDUCI MASTRIANI AND SCHAUMBERG LLP 
1200 17Ih Street, NW - 5th Floor 
Washington, DC 20036 

ON BEHALF OF JSC SEVERSTAL. CATERPILLAR. INC., 
ENRON INDUSTRIAL MARKETS. ESSAR STEEL, LTD; 
ISPAT INDUSTRIES LTD.: JINDAL IRON AND STEEL 
CO.: JINDAL VIJAYNAGAR, LTD.: THE STEEL 
ACTHORITY OF INDIA. LTD. AND TATA IRON AND 
STEEL COMPANY, LTD.: 

Neil R. Ellis, Esq. 
POWELL GOLDSTEIN FRAZER AND MURPHY LLP 
Sixth Floor 
1001 Pennsylvania Avenue, NW 
Washington, DC 20004 

ON BEHALF OF GKD-USA. LNC.: 

Thomas T. Alspach, Esq. 
295 Bay Street, Suite One 
Post Office Box 1358 
Easton, Maryland 2 1601 

ON BEHALF OF ECONOMIC DIVISION. TAIPEI 
ECONOMIC AND CULTURAL REPRESENTATIVE: 

Mr. James Wu, Director 
Economic Division, Taipei Economic and Cultural Representative 
Office of the United States 
4301 Connecticut Avenue, NW - #420 
Washington, DC 20008 

ON BEHALF OF GREENING DONALD CO.. LTD.. AND 
GALVEX ESTONIA OU: 

ON BEHALF OF THE MINISTRY OF ECONOMY OF 
UKRAINE: 

Mr. Yaroslav V. Voitko 
Chief of Mission 
TRADE AND ECONOMIC MISSION OF UKRAINE 
3350 M Street, N.W. 
Washington, DC 20007 

ON BEHALF OF AZOVSTAL IRON AND STEEL: I M C H  
IRON AND STEEL WORKS AND ISTIL UKRAINE: 

Martin J. Lewin, Esq. 
KALIK LEWIN 
5247 Wisconsin Avenue, NW 
Suite 5 
Washington, DC 20015 

ON BEHALF OF AG DER DILLINGER HUTTENWERKE: 
BGH EDELSTAHL FREITAL GMBH: BGH EDELSTAHL 
SEIGEN GMBH: GTS INDUSTRIES S.A.: HOESCH 
HOHENLIMBURG GMB: SAARSTAHL AG: SALZGITTER 
AG STAHL UND TECHNOLOGIE. SAARSTEEL INC.. BGH 
SPECIALTY STEEL. INC.. THYSSEN KRUPP STAHL AG, 
RIVA GROUP. VOEST-ALPINE STAHL. SSAB TUNNPLAT, 
SSAB OXELOSUND AB AND RAUTARUUKKI OY: 

J. Kevin Horgan, Esq. 
DEKIEFFER AND HORGAN 
Suite 800 
729 Fifteenth Street, NW 
Washington, DC 20005 

ON BEHALF O F  EUROPEAN STEEL TUBE 
CORPORATION. VALLOUREC & MANKESMA" TUBES, 
ASSOCIATION OF SPECIALTY COLD ROLLED STRIP 
PRODUCERS O F  GERMANY, AUSTRIA AVD SWEDEN, 
.MANYESMA" LINE PIPE GMBH AND MHP 
MANNESMANN PRAEZISROHR GMBH: 

Gunter von Conrad, Esq. 
BARNES RICHARDSON AND COLBURN 
1225 Eye Street, NW 
Suite 1150 
Washington, DC 20005 

ON BEHALF OF USS-POSCO INDUSTRIES: 

John M. Ryan, Esq. 
WEIL, GOTSHAL AND MANGES LLP 
1615 L Street, NW 
Suite 700 
Washington, DC 20036 

Kay C. Georgi, Esq. 
COUDERT BROTHERS 
1627 I Street, NW 
Washington, DC 20006 

3 
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ON BEHALF OF ACINDAR INDUSTRIA ARGENTINA DE 
ACEROS S.A.: 

Thomas Peele, Esq. 
BAKER AND MCKENZIE 
815 Connecticut Avenue, NW 
Suite 900 
Washington, DC 20006 

ON BEHALF OF EUROPEAN CONFEDERATION OF 
IRON AND STEEL INDUSTRIES AND STEEL SERVICE 
CENTER INSTITUTE: 

Charles H. Blum, President 
International Advisory Services Group, Ltd. SERVICES 
GROUP, LTD. 
1707 L Street, Suite 725 
Washington, DC 20036 

ON BEHALF OF HITACHI METALS, LTD. AND 
HITACHI METALS AMERICA. LTD: 

Michael A. Hertzberg, Esq. 
HOWREY SIMON ARNOLD AND WHITE 
1299 Pennsylvania Avenue, NW 
Washington, DC 20004-2402 

ON BEHALF OF STEEL TUBE INSTITUTE OF NORTH 
AMERICA: 

Mark R. Sandstrom, Esq. 
THOMPSON HINE LLP 
1920 N Street, NW 
Suite 800 
Washington, DC 20036-1600 

ON BEHALF OF ISPAT MEXICANA, S.A. DE C.V.. ISPAT 
INLAND. INCORPORATED: 

Murray J. Belman, Esq. 
THOMPSON COBURN LLP 
1909 K Street, NW 
Suite 600 
Washington, DC 20006-1 167 

ON BEHALF OF USINOR, THE ARBED GROUP, HYLSA 
S.A. DE C.V., AND ACEROS CAMESA. S.A. DE C.V.: 

Robert S .  LaRussa, Esq. 
SHEARMAN AND STERLING 
801 Pennsylvania Avenue, NW 
Washington, DC 20004-2604 

ON BEHALF OF YIEH PHUI ENTERPRISE COMPANY 
LIMITED: 

Lin-maw Wu, Vice President 
YIEH PHUI ENTERPRISE COMPANY LIMITED 
369, Yu Liao Road, Chiao tou Hsiang 
Kaohsiung Hsien, Taiwan 

ON BEHALF OF ISPAT SIDBEC INC.. UK STEEL 
ASSOCIATION THE HARRIS STEEL GROUP, INC., AND 
CO-STEEL LASCO DIVISION OF CO-STEEL INC.: 

William K. Ince, Esq. 
CAMERON AND HORNBOSTEL LLP 
81 8 Connecticut Avenue, NW 
Washington, DC 20006-2722 

ON BEHALF OF SALZGITTER: KRUPP-HOESCH; 
4, 
RIVA GROUP: ACERALIA: VOEST ALPINE: SSAB; 
RAUTARUUKI OY, THYSSEN KRUPP STAHL AG. 
ELECTROBLECHGESELLSCHAFT, USINOR GROUP, 
AS TERNI. JB  & LEES, FIRTH CLEVELAND STEEL 
STRIP. SALZGITTER AG. CORDS UK LTD.. CORUS 
STAAL BV, RASSELSTEIN HOESCH GMBH AND 
ACERALIA GROUP: 

Gail T. Cumins, Esq. 
SHARRETTS, PALEY, CARTER AND BLALJVELT, P.C. 
Seventy-Five Broad Street 
New York, NY 10004 

ON BEHALF OF ISCOR LIMITED. SOUTH AFRICAN 
IRON AND STEEL INSTITUTE, THE TOOL STEEL 
GROUP. SAHA THAI STEEL PIPE COMPANY 
LUMTED, PROFILARBED S.A., ARES S.A., 
LUXEMBOURG, STAHLWERK THURINGEN GMBH, 
S.A. DU TRAIN UNIVERSEL LONGWY. SALZGITTER 
AG. SAARSTAHL AG, CORUS UK LIMITED, 
ACERALIA CORPORACION SIDERURGICA. S.A.. AND 
COMPANIA ESPANOL DE LAMINACION. S.L: 

Danielle Cannata, Esq. 
O'MELVENY AND MYERS 
555 13Ih Street, NW 
Washington, DC 20004-1 109 

ON BEHALF OF ROYAL THAI EMBASSY: 

Mr. Krisda Piampongsant 
Minister (Commercial) 
Office of Commercial Affairs 
ROYAL THAI EMBASSY 
1024 Wisconsin Avenue, NW 
Suite 202 
Washington, DC 20007 

ON BEHALF OF THE EUROPEAN COMMUNITIES: 

Bert Van Barlingen, Trade Counselor 
DELEGATION OF THE EUROPEAN COMMISSION 
2300 M Street, NW 
Washington, DC 20037 

4 
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ON BEHALF OF BTS DRAHSEILE GMBH: 

Mrs. Conny Kutsch 
Magdeburger Str. 14 A 
D-45881 Gelsenkirchen 
Germany 

ON BEHALF OF RUDOLPH ROBINSON 
INTERNATIONAL LIMITED AND ZAPORIZHSTAL 
IRON AND STEEL WORKS: 

Bruce Aitken, Esq. 
AITKEN IRVIN BERLIN AND VROOMAN, LLP 
666 Eleventh Street, NW 
Washington, DC 20001 

ON BEHALF OF STEVE MASSEY COMPANY, L.P.: 

Greta L.H. Lichtenbaum, Esq. 
VINSON AND ELKINS 
The Willard Office Building 
1455 Pennsylvania Avenue, NW 
Washington, DC 20004-1008 

ON BEHALF OF CROWN CORK AND STEEL 
COMPANY INCORPORATED: 

Don Zarin, Esq. 
LAW OFFICES OF DECHERT PRICE AND RHOADS 
1775 Eye Street, NW 
Washington, DC 20006-2401 

ON BEHALF OF KERN-LIEBERS USA, INC.: 

Leslie Alan Glick, Esq. 
PORTER WRIGHT MORRIS AND ARTHUR LLP 
1919 Pennsylvania Avenue, NW 
Suite 500 
Washington, DC 20006-3434 

ON BEHALF OF ALLEGHENY LUDLUM 
CORPORATION: AK STEEL CORPORATION, 
CARPENTER TECHNOLOGY CORPORATION, 
CRUCIBLE SPECIALTY METALS, G.O. CARLSON. INC., 
J&L SPECIALTY STEEL. INC.. NORTH AMERICAN 
STAINLESS, INC., REPUBLIC ENGINEERED STEELS, 
INC.: SLATER STEELS CORPORATION. SPECIALTY 
ALLOYS DIVISION. ALTX. INC.. DMV STAINLESS USA, 
INC.. SALEM TUBE. INC.. SANDVIK STEEL COMPANY 
AND PENNSYLVANIA EXTRUDED TUBE COMPANY 
TIMKEN LATROBE STEEL COMPANY AND 
*ASSOCIATED TUBE INDUSTRIES AND FISCHER 
CANADA STAINLESS STEEL TUBING INCORPORATED: 

Laurence J. Lasoff, Esq. 
COLLIER SHANNON SCOTT, PLLC 
3050 K Street, NW, Suite 400 
Washington, DC 20007 

BEHALF OF FLOWLINE DIVISION OF MARKOVITZ 
ENTERPRISES, INC.. GERLLN, INC.. SHAW ALLOY 
PIPING PRODUCTS. INC. AND TAYLOR FORGE 
STAINLESS. INC. 

Patrick J Magrath, Esq. 
GEORGETOWN ECONOMIC SERVICES LLC 
3050 K Street, NW, Suite 400 
Washington, DC 20007 

ON BEHALF OF HIGVELD STEEL AND VANADIUM 

- INC.: 
C N ,  

Philippe M. Bruno, Esq. 
DORSEY AND WHITNEY LLP 
1001 Pennsylvania Avenue, NW 
Suite 300 South 
Washington, DC 20004 

ON BEHALF OF ALTOS HORMOS DE MEXICO, S.A. DE 
C.V.. DEACERO. S.A. DE C.V., HYLSAMEX S.A. DE C.V., 
TUBESA. S.A. DE C.V., PRODUCTORA MEXICANA DE 
TUBERIA S.A. DE C.V., TUBERIAS PROCARSA. S.A. DE 
C.V., TUBACERO. S.A. DE C.V.. TUBERA LAGUNA, S.A. 
DE C.V.. AND PERFILES Y HERRAJES L.M., S.A. DE 
- C.V.: 

Jeffrey S. Neeley, Esq. 
MANATT, PHELPS AND PHILLIPS, LLP 
1501 M Street, NW 
Suite 700 
Washington, DC 20005-1702 

ON BEHALF OF BALL CORPORATION. THE 
GOODYEAR TIRE AND RUBBER COMPANY AND 
FORONI METAL OF TEXAS, INC.: 

Harvey M. Applebaum, Esq. 
COVINGTON AND BURLING 
1201 Pennsylvania Avenue, hW 
Washington, DC 20004-2401 

FOREIGN TRADE, YORK STEEL LIMITED AND OCEAN 
STEEL AND CONSTRUCTION: 

F. Amanda Debusk, Esq. 
MILLER AND CHEVALIER 
655 Fifteenth Street, NW 
Suite 900 
Washington, DC 20005-5701 

and 
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ON BEHALF OF INSTEEL INDUSTRIES, INC., 
AMERICAN WIRE PRODUCERS ASSOCIATION, 
RAUTARUUKKI OY AND DAVIS WIRE CORPORATION: 

Frederick P. Waite, Esq. 
HOLLAND AND KNIGHT LLP 
2099 Pennsylvania Avenue, NW 
Suite 100 
Washington, DC 20006-6801 

ON BEHALF OF THE COMMITTEE ON PIPE AND TUBE 
IMPORTS AND THE MINIMILL 201 COALITION: 

Roger B. Schagrin, Esq. 
SCHAGRIN ASSOCIATES 
1100 Fifteenth Street, NW 
Suite 700 
Washington, DC 20005 

ON BEHALF OF THE AMERICAN WIRE ROPE 
IMPORTERS ASSOCIATION. INC.. SILBO INDUSTRIES, 
- INC.: 

Bruce M. Mitchell, Esq. 
GRUNFELD, DESIDERIO, LEBOWITZ, SILVERMAN AND 
KLESTADT LLP 
1500 K Street, NW 
Suite 975 
Washington, DC 20005 

ON BEHALF OF THE AMERICAN INSTITUTE OF 
STEEL CONSTRUCTION. INC.: 

Jimme V. Reyna, Esq. 
WILLIAMS, MULLEN, CLARK AND DOBBINS 
1666 K Street, NW 
Suite 1200 
Washington, DC 20006 

ON BEHALF OF TYSCA: 

Victor Martinez 
Trenzas y Cables, S.L. 
Monturiol, 5 
08210 Barbera del Valles 
Barcelona, Spain 

ON BEHALF OF THE PRIME MINISTRY OF THE 
REPUBLIC OF TURKEY: 

Cumhur Isbirakmaz 
Deputy Commercial Counselor 
TURKISH EMBASSY 
2525 Massachusetts Avenue, NW 
Washington, DC 20008 

ON BEHALF OF THE EMBASSY OF THE REPUBLIC OF 
INDONESIA: 

Mr. Iman Pambagyo 
Industry and Trade Attache 
THE EMBASSY OF THE REPUBLIC OF INDONESIA 
2020 Massachusetts Avenue, NW 
Washington, DC 20036 

ON BEHALF OF THE EMBASSY OF AUSTRALIA: 

Ms. Trudy Witbreuk 
First Secretary (Commercial) 
EMBASSY OF AUSTRALIA 
1601 Massachusetts Avenue, NW 
Washington, DC 20036 . 

ON BEHALF OF THE EMBASSY OF FRANCE: 

Jean-Francois Boittin 
Minister Counselor 
EMBASSY OF FRANCE 
4101 Reservoir Road, NW 
Washington, DC 20007 

ON BEHALF OF CONFEDERATION OF INDIAN 
INDUSTRY: 

Tarun Das, Director General 
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STEEL 201 

POSTHEARING BRIEF 
ON BEHALF OF 

THE ASSOCIATION OF EUROPEAN QUALITY FLANGE PRODUCERS 

This posthearing brief on remedy issues is submitted on behalf of the Association 

of European Quality Flange Producers consisting of Flanschenwerk Bebitz GmbH, Friedrich 

Geldbach GmbH, Metalfar Prodotti Industriali S.p.A., MGI S.A., Officine Ambrogio Melesi & 

Cie., Ulma Forja S.A., Wilhelm Geldbach GmbH, and Vilmar S.A. (hereinafter “European 

Flange Producers”), in response to the U.S. International Trade Commission’s (“Commission’s”) 

notice of institution of the remedy phase of the above-captioned safeguards investigation of 

Steel, 66 Fed. Reg. 54,285 (Oct. 26,2001) and the hearing held on November 9,2001. 

This posthearing brief responds specifically to the proposals for remedy and 

adjustment plans submitted by the law firm of Schagrin Associates on behalf of Maass Flange 

Corporation (“Maass”) and Ideal Forging Corporation (“Ideal”), I/as well as the remedy 

proposals and adjustment plans submitted by the law firm of Mayer, Brown & Platt and behalf of 

Gerlin, Inc. (“Gerlin”) 2/ with respect to stainless steel flanges and fittings. The European 

Flange Producers welcome this opportunity to address the important question of the selection of 

a remedy and to comment on the remedies proposed by the domestic industry pertaining to 

stainless steel flanges and flange forgings. 

- 1/ 
Stainless and Tool Steel Products (Oct. 29,2001) (“Schagrin Brief’) 

Domestic Producers’ Prehearing Remedy Brief: Carbon and Alloy Steel Tubular Products and 

- 2/ Pre-Hearing Brief of Gerlin, Inc. on Remedies and Adjustment Plans Regarding Imports of 
Stainless Steel Flanges and Flange Forgings (Product Category 33) (Oct. 29,2001) (“Mayer Brown 
Brief ’). 
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I. SUMMARY 

As discussed in their Prehearing Brief to the Commission, the European Flange 

Producers believe that the Commission’s remedy analysis should consider relief for flanges 

separately from relief for other products included within Product Group 33, such as stainless 

steel butt-weld pipe fittings. We note that we are effectively joined in this position by the only 

representatives of domestic stainless steel flange producers that are actively participating in this 

proceeding. 3/ 

The European Flange Producers also wish to reiterate their request for the 

exclusion from any remedy proposed by the Commission of: (1) stainless steel flange forgings; 

(2) stainless steel flanges that are manufactured by producers included on the major 

approvedaccepted manufacturer lists ((‘“L’s’’), and (3) large diameter (k, diameter of 360 

mm or larger) stainless steel flanges. As outlined in the European Flange Producers’ Prehearing 

Brief to the Commission and in submissions provided to the United States Trade 

Representative’s Office (E Attachment 1)’ there is no credible evidence on the record of this 

proceeding that imports of these particular products have undersold domestic producers or 

otherwise have contributed to the substantial injury identified by the Commission. The European 

Flange Producers also submit that there is inadequate domestic supply of these specialty flanges, 

meaning that restrictions on imports of these products will cause serious economic harm to 

downstream end users. 

- 3/ 
TA-201-73 (Injury Phase), Transcript at 2413 (Testimony of Roger Schagrin) (“{W}hen we first 
commented to the Commission on product breakouts we said make flanges separate. Flanges aren’t 
anything like fittings. I know nipples, couplings, fittings, a lot of them are made fi-om pipe. Flanges are a 
totally different basket.”). 

Mayer Brown Brief at 1 (arguing for HTS-specific quota levels); In the Matter of Steel, Inv. No. 

2 
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The European Flange Producers also reiterate their view that measures other than 

import-restrictive measures are better suited to address the condition of the domestic industry. 

As the adjustment plans submitted by the domestic industry indicate, [ 

] The European Flange Producers submit that it is not appropriate to obtain the 

funding for such measures through market-distorting trade restrictions. Such funding is more 

efficiently and fairly obtained through direct government assistance in such available forms as 

the expansion of the existing Emergency Steel and Oil and Gas Loan Guarantee Program. 4/ 

Such existing or future legislative measures would have the added benefit of imposing badly 

needed external supervision by lenders to diminish the possibility of wasteful and 

counterproductive investment decisions that would merely contribute to existing over capacity 

(specifically in the commodity flange market) without adding anything to the underlying 

competitive strength of the domestic industry. 

Having examined the various import restrictive proposals submitted by the 

domestic industry, the European Flange Producers offer the following points for the 

Commission’s consideration, should it consider such measures: 

e Quotas are preferable to tariffs in this case. There is no justification or 
basis for applying a tariff based remedy in the absence of evidence of 
underselling by imports of stainless steel flanges. Even if the Commission 
wished to apply tariffs, there is simply no effective means of determining 
an appropriate level for such tariffs. 

e The Base Period for Quotas Must be Within the Five-Year Period of 
Investigation. The Commission should reject the domestic industry’s 
attempts to use import volumes outside of the five-year period of 
investigation as the basis for determining quota volumes. Going outside 

4/ 
Program, Pub. L. 106-51,45 U.S.C. Q 15. 

Emergency Steel Loan Guarantee Act of 1999 and Emergency Oil and Gas Guaranteed Loan 
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the Commission’s five-year period is contrary to the statute, the WTO, and 
Commission precedent, as well as the views expressed by other 
representatives of domestic producers. 

e There Must be a Steadv and Substantial Annual Increase in the Quota 
Levels As required by statute, the quota volumes should be increased on 
an annual basis at significant levels so that import volumes at the end of 
the period are free of restraint. 

a There Must be a Short-Supplv Mechanism Any quota applied by the 
Commission must include a mechanism for consideration and grant of 
short-supply waivers so that end-users will be assured of adequate 
supplies. 

11. FLANGES ANI) FITTINGS ARE DISTINCT PRODUCTS ANI) SltIOULI) HE 
ANALYZED SEPARATELY 

As we stated in our prehearing brief and at the hearing, flanges and fittings are 

different products and should therefore be treated differently for remedy purposes. 5/ Flanges 

and fittings serve different purposes: flanges provide “disconnectability” for pipes, valves, 

metering systems, filters, etc., whereas fittings merely change the direction of the pipe or 

combine or separate flows in piping systems. They are made from different raw materials: 

flanges are made from billets and bars, whereas fittings are made from pipe. These products are 

also made with different equipment, and few companies manufacture both. 

These distinctions are particularly relevant for remedy purposes because the 

concern might arise that imposing a remedy on one product alone (for examples fittings only) 

would invite circumvention or overproduction of the unrestricted import (flanges). However, the 

lack of substitutability or interchangeability between flanges and fittings eliminates this concern. 

- 5 /  
Stainless Steel Flanges and Fittings (Product 33) (Remedy), at 6-7; In the Matter of: Steel (Remedy 
Phase) Inv. No. TA-201-73, Transcript (hereinafter “Transcript”) at 1 133 (Testimony of Craig A. Lewis). 

Prehearing Brief on behalf of the Association of European Quality Flange Producers Regarding 

4 
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It is further necessary to distinguish flanges and fittings for remedy purposes 

because no credible evidence has been provided that imports of flanges have caused serious 

injury to the domestic industry. fj/ Moreover, as will be discussed in greater detail below, the 

proposed relief for flanges and fittings is based on theories of underselling that pertain to fittings 

alone. Therefore, the Commission is simply not in a position to calculate a remedy for flanges. 

111. OTHER NON-RESTRICTIVE MEASURES ARE BETTER SUITED TO 
FACILIIATE THE DOMESTIC INDUSTRY’S ADJIJSTMENT TO lMPOIiT 
COMPETITION 

As further discussed below in Section V, the adjustment plans put forward by the 

domestic industry indicate that the industry’s plans to adjust to import competition consist [ 

] These adjustment 

plans, of course, confirm the European Flange Producers’ original contention that the problems 

faced by the domestic industry in competing in the market stem from [ 

] not imports. However, at this point, the more immediate question presented to the 

Commission is whether these goals are best addressed through import restrictive measures or 

some other form of assistance. 

- 61 
measure. However, information on one domestic producer that is not even the largest domestic producer, 
cannot suffice to provide an accurate benchmark for discerning the existence or amount of injury. [ 

Gerlin has provided data on its flange operations it would have the Commission use as a surrogate 

5 
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The European Flange Producers submit that the Commission should always give 

preference to non-trade distorting measures to achieve the objectives of the safeguards statute 

where such measures are available and will be effective. In this case, to the extent that the 

domestic industry is seeking to [ ] , it is simply not the case that 

these objectives can only be achieved by restricting imports. To begin with, this industry was 

profitable throughout every year of the period of investigation. This overall health is reflected in 

the Commission’s tie vote on whether serious injury even occurred. There is no evidence that 

the program identified by the U.S. producers could not easily be self-financed without 

government assistance. 

However, to the extent that government assistance is justified, the European 

Flange Producers submit that such assistance is better provided directly in the form of loan 

guarantees, worker training, and similar programs. Some programs of this kind already exist and 

could relatively easily be expanded to accommodate the needs of domestic producers. If any 

additional direct assistance is desirable, the Commission can, and should, recommend to the 

President legislative proposals that would address those concerns. 

IV, ANY IMPORT-RESTRAINING KEMEIIV WILL INJURE TI€R 1)OMESTIC: 
INDUSTRY 

As the European Flange Producers stated in the prehearing brief I /  and at the 

hearing on remedy, 8/ the Commission is in the impossible position of having to pick winners 

and losers within the domestic industry. Import restraints on stainless forgings will hurt Gerlin, 

which relies upon forgings for its converter business. Relief on stainless finished flanges alone 

- 7/ 

- 8/ 

Prehearing Brief (Remedy) of Hogan & Hartson, at 5. 

Transcript at 1134-1 135 (Testimony of Craig A. Lewis). 
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will hurt integrated producers such as Maass and Ideal because their advantage vis-&vis the 

converters is their captive production of forgings. If relief is granted on finished flanges alone, 

then demand for imports of forgings will increase, the price of forgings will drop, and the 

integrated producers’ competitive advantage will be severely reduced, if not eliminated. Gerlin 

has responded by noting that the integrated producers will have the “freedom” to source their 

forgings from wherever they choose, a euphemism for importing forgings. p/ Note, however, 

the result that would obtain if the integrated producers join Gerlin in importing their forgings: in 

that case, the integrated producers will have eliminated the only aspect of flange production that 

actually uses U.S. steel. Thus, the Commission’s recommendation in the Steel investigation 

would be to push steel production offshore, resulting in a further hollowing of the domestic 

industry. 

Gerlin also replied that the Commission always picks sides in its 

investigations. @/ This comment is at best misleading. While there are always winners and 

losers in Commission decisions, those winners and losers are not normally found within the same 

industry producing the same like product. The European Flange Producers are not aware of an 

example of a Section 201 case in which two producers of the same like product faced opposite 

results were the Commission to choose one form of relief over another. Considering that only 

three Commissioners found serious injury, the most effective action the Commission could take 

is to avoid import restrictions on forgings and finished flanges. 

- 9/ 

- 10/ U a t  1138. 

Id. at 1139 (Testimony of Jack Sharkey). 
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V. THE IMPORT RESTRTCTTVE REMEDTES PROPOSED BY DOMESTIC 
PRODUCERS ARE EXCESSIVE AND UNNECESSARY 

The Commission has received two proposals for remedies affecting imports of 

stainless steel flanges. Gerlin recommends a four-year tariff rate quota based on the years 1993 

to 1995. jl-/ The in-quota rate for countries other than Mexico would be the current tariff, and 

the over-quota rate would be the maximum relief available under the law, 50 percent (in addition 

to the existing duty.) The over-quota tariff would be “phased down” by 2 percent per year. 

The Committee on Pipe and Tube Imports (“CPTI”), on behalf of Maass and 

Ideal, proposes a four-year quota using 1996-1998 as the base period. Q/ The quota would be 

adjusted upward by 2 percent per year. 

As discussed below, these proposals are clearly excessive and in many respects 

unlawful, particularly when the Commission did not definitively find serious injury in this 

case. u/ 
A. If Import Restrictions are Recommended, a Quota is a More Appropriate 

Remedy in This Case Than Tariffs or a Tariff Rate Quota (“TRQ”) 

First, the European Flange Producers urge the Commission to reject tariff 

measures, including TRQs. .bJ/ As traditionally applied by the Commission, tariffs have sought 

to address evidence of injury caused by underselling and associated price suppression or 

- 1 I /  Mayer Brown Brief at 2-4. 

__ 12/ Schagrin Brief at 17-18. 

- 13/ 
is relevant for purposes of fashioning remedy. Transcript at 10 15. 

Chairman Koplan indicated during the hearing that the fact that a product was subject to a tie vote 

- 14/ As pointed out in the General Counsel’s Remedy Recommendations in Section 201 Cases, TRQs 
are a form of tariff, not a form of quota. A TRQ is a multiple-rate tariff. See Remedy Recommendations 
in Section 201 Cases, General Counsel, USITC GC-H-190, 1984 WL 273443, July 3, 1984 at 12. 
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depression. This logic underpins Gerlin’s request for a TRQ. u/ It also underpins Maass’ and 

Ideal’s request for a quota. fi/ 

A critical flaw in this recommendation, however, is the fact that the Commission 

has not collected any pricing data for stainless steel flanges and therefore cannot base its 

recommendations on pricing data pertaining to the flange imports. The underselling margin 

included in the data collected by the Commission relates to butt-weld pipe fittings, not to flanges. 

Yet, as the European Flange Producers have established, the conditions of competition for 

flanges and fittings are entirely different. There is simply no credible and independently 

verifiable evidence of underselling for flanges on the record of this proceeding. The 

Commission therefore has no basis for recommending a tariff where there is no basis for 

calculating the tariff. 

The European Flange Producers also disagree that a preference for tariffs exists in 

the statute. Section 201 by its terms seeks to deal with injurious import surges, and the remedy 

therefore should be tailored to prevent any future import surges. The recommended remedy 

must address the volume effects of imports since volume is ostensibly the cause of injury under 

Section 201. However, adequate and measured volume effects can be achieved directly with a 

quota at a standstill level. 

For these reasons, to the extent that the Commission deems it necessary and 

appropriate to recommend that import restrictive relief measures be applied with respect to these 

products, the European Flange Producers submit that a quota is the appropriate measure. 

Further, in light of the considerations discussed above and to achieve an even more targeted 

- 15/ 

- 16/ 

Mayer Brown Brief at 2. 

Schagrin Brief at 2. 
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result, the quota should be WTO-member or country-specific, as well as product-specific (k, 

HT S number- sp eci fic) . 

The European Flange Producers further submit that at best very modest relief is 

appropriate where, as here, only three Commissioners determined that serious injury had 

occurred, where the industry has been profitable throughout the period of investigation, and 

where only the most recent import increases caused a downturn, as is the case for stainless steel 

flanges. 

The European Flange Producers are, of course, aware that Commissioners have 

expressed concern about the feasibility of quota administration. E/ Quotas can be complex. 

However, in this case they need not be; and quotas, rather than tariffs, are essential to a fair 

administration of any import relief. These quotas could be directly administered by tariff 

number, since each product in question has a distinct tariff item. Exclusions could also be 

handled without significant difficulty by establishing a temporary tariff number. 181 

B. The Base Period Of 1993 Through 1995 Proposed By Gerlin Is Inconsistent With 
U.S. law and WTO Principles 

For purposes of establishing an HTS-specific quota, Gerlin has proposed a 

“representative period” encompassing the years 1993 through 1995, outside the period of 

investigation. 191 This proposal is inconsistent with U.S. law and the World Trade Organization 

Agreement on Safeguards. 

- 17/ See Transcript at 664 (Question by Commissioner Hillman). 

- IS/ 
suggestions that the quota be administered on a quarterly basis, which would only increase the 
administrative burden without creating any benefits. 

If the Commission is concerned about administration of quotas, then it should certainly not accept 

- 19/ Mayer Brown Brief at 3. 
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We note that we are joined in this view by Mr. Schagrin on behalf of certain 

domestic flange and fitting producers. During the remedy hearing, Mr. Schagrin stated the 

following: 

I believe that Trinity and the other flange producers want a quota 
period based on ’93 to ’95. We believe that both the Commission 
and the Administration, and you will hear their arguments next, I 
am sure, would have difficulties consistent with our WTO 
obligations in determining that that should be the basis period for a 
quota because it seems fairly far in the past from a WTO 
perspective. 201 

At the hearing, several Commissioners also questioned the proposal that 1993-1995 should be 

the base period for determining a quota. 211 

Further, under 3 2253(e)(4) of the U.S. safeguards statute, 

“{a}ny action taken under this section proclaiming a quantitative 
restriction shall permit the importation of a quantity or value of the 
article which is not less than the average quantity or value of such 
article entered into the United States in the most recent 3 years that 
are representative of imports of such article and for which data are 
available.” (emphasis added). 

The statute also requires the Commission to take the steps necessary to “address” the serious 

injury. 221 In addition, the Agreement on Safeguards requires members to “apply safeguard 

measures only to the extent necessary to prevent or remedy serious injury and to facilitate 

adjustment.” 231 Providing relief by limiting imports to their 1993 to 1995 quantity would more 

- 20/ Transcript at 775-76. 

- 21/ 
(Statement of Chairman Koplan). 

Id. at 779 (Statement of Vice Chairman Okun); 796 (Statement of Chairman Koplan); and 1018 

- 22/ 19 U.S.C. 0 2252(e)(l). 

- 23/ Agreement on Safeguards, 7 5.1. 
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than address the serious injury and would therefore exceed the Commission’s authority under the 

statute and would violate the Agreement on Safeguards. 

The proposal is inappropriate and excessive for several additional reasons. First, 

the years 1993 through 1995 can hardly be construed as “recent” under even the most generous 

of interpretations. Gerlin seeks to evade this requirement by characterizing the entire period of 

investigation as a single injurious surge in import volumes. a/ However, the entire period of the 

investigation cannot logically have been injurious within the meaning of Section 201 since the 

injury at issue for Section 201 is expressly related to a specific import volume surge that 

ostensibly occurred during the POI. As the WTO recently noted in Argentine Footwear, a surge 

forming the basis for safeguards relief must be “recent enough, sudden enough, sharp enough, 

and significant enough.” 251 It contradicts reason to argue that such a surge could last five 

years. %/ Indeed, the World Trade Organization confirmed this point when it stated that an 

increase in imports - and thus the source of injury, since one must have caused the other -- over a 

five year period did not meet the statutory requirements because it was too attenuated. a/ As 

the recent string of WTO panel reports (x, Lamb Meat and Line Pipe) has confirmed, while it 

is permissible for the Commission to examine a five year period to provide context in identifying 

the existence of a surge, such a surge cannot be deemed recent or sudden if it started five years 

I_ 24/ 

- 25/ 

Mayer Brown Brief at 2. 

Argentina - Safemard Measures on Imports of Footwear, Report of the Appellate Body, WTO 
99-5419 (Dec. 1999) at 1 13 1 (“Argentina - Safeguard Measures on Imports of Footwear.”). 

- 26/ 
trading patterns?), it cannot reasonably be characterized as a sudden surge. 

__ 27/ Argentina - Safeguard Measures on Imports of Footwear. at 7 130. 

Whatever else a sustained five-year increase in imports is (perhaps, a normal shift in long-term 
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ago. Nor can it sensibly be termed a “surge” if it lasted for five years. Clearly, structural 

changes have caused a shift in import patterns. 

The statute also requires the three-year “representative” period to be among those 

for which “data are available.” s/ Data on conditions of competition are available for the period 

of investigation - indeed, a primary purpose of having a five-year period of investigation is to 

provide such data over a reasonably long period of time. The data are, however, goJ available for 

the years 1993 through 1995 because the Commission did not gather such data. Therefore, the 

Commission z/ cannot go beyond the period of investigation because it would not have the data 

necessary to make a well-considered recommendation. s/ 
Gerlin’s theory that import volumes in the 1996 to 1999 period are tainted 

because of surging import volumes throughout the period is also factually incorrect. An 

examination of the underlying import data shows that imports (and domestic consumption) 

remained at essentially constant levels. For the years 1997, 1998, and 1999, domestic 

consumption was 30,832, 3 1,758, and 3 1,228 short tons, respectively, and non-NAFTA imports 

__ 28/ 19 U.S.C. 0 2253(e)(4). 

- 29/ 
clearly justified,” but the statute does not extend such authority to the Commission. 19 U.S.C. 0 
225 3 (e) (4). 

The President has the authority to find that the “importation of a different quantity or value is 

__ 30/ 
data are available for years preceding the period of investigation, the requirement is met. However, the 
statute does not state that the data that must be available are merely the raw import figures. The 
Commission must also determine that the import levels at issue are “representative.” For data outside of 
the period of investigation, the Commission has no information upon which to make such an evaluation. 
The European Flange Producers also note that the, the requirement under discussion was added in 1994, 
at a time when historical import data were readily available. Thus, an interpretation of the statute as 
referring only to import data would render the phrase meaningless, which would be absurd and therefore 
contrary to principles of statutory construction. Witco Chem. Corn. v. United States, 742 F.2d 615,619 
(Fed. Cir. 1984), cited in Sham Electronics Corn. v. United States, 124 F.3d 1447, 1449 (Fed. Cir. 1997). 

The domestic industry might argue that “data” simply refers to raw import data, and since import 
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were 19,807,21,15 1 , and 19,947 short tons, respectively. a/ These numbers are similarly 

consistent for flanges and flange forgings alone, which entered at 11,168, 12,140, and 9,033 

short tons for the years 1997, 1998, and 1999, respectively. z/ 
In short, there is no factual or legal justification for using the years 1993 through 

1995 as the representative period for establishing a quota or tariff-rate quota as advocated by 

Gerlin. The domestic industry’s proposal would inappropriately fix imports at a level that has no 

relationship to historical market conditions in the period under examination. While the result 

would no doubt suit the domestic industry by constraining imports below representative levels, 

it would do more than “address” any serious injury experienced by the industry and therefore 

would exceed the scope of the Commission’s authority under Section 202(e)(l). 

C. The Representative Years Proposed By Maass and Ideal are Also Flawed 

The representative years proposed by Maass and Ideal are likewise inappropriate. 

Although they suggest that the representative years for non-NAFTA imports are 1996 through 

1998, they also suggest that the representative years for NAFTA imports should be 1998 through 

2000. No doubt this has little to do with the law and everything to do with the fact that Maass 

has production facilities in Mexico. a/ It would otherwise be difficult to make sense of the 

distinction. While overall import volumes were stable in the same period as noted above, 

imports from Canada increased by 49.3 percent from 1998 to 1999, and imports from Mexico 

increased by 40.9 percent. x/ Yet Maass and Ideal represent these increases as “representative” 

__ 3 I /  

32/ 

- 33/ 

__ 34 

Final Staff Report, STAINLESS-C-12. 

USITC Tariff and Trade DataWeb for HTSUS 7307.21.1000 and 7307.21.5000. 

Maass has stated its opposition to duties on imports from Mexico. Schagrin Brief at 18. 

Final Staff Report, STAINLESS-C-12. 
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for purposes of remedy under Section 201. Imports from non-NAFTA countries did not increase 

by margins that high during any year in the period of investigation; notwithstanding that fact, 

Maass and Ideal implicitly deem the years 1999 and 2000 as unrepresentative with respect to 

those imports. The Commission should ignore results-driven proposals of this kind and should 

instead focus on the relevant data. 

As Maass and Ideal have concluded the period 1998 through 2000 is 

representative with respect to NAFTA countries, then the same period is likewise representative 

for non-NAFTA countries. 

D. Any Import-Restrictive Relief Must be Regularly Phased Out over the Period of 
Relief 

Gerlin proposes a phase down of tariff levels by two percent per year, B/ while 

Maass and Ideal suggest an increase in the quota by two percent per year. This would lead to a 

situation in which the tariff imposed on flanges would drop from 44 percent in the fourth year to 

zero, and the quota would increase only minimally prior to exposure to import competition. 

Plainly, domestic interests are already planning their case for an extension of restrictions after 

four years. The Commission should not recommend relief that is so basically flawed. 

If the Commission chooses to apply import-restrictive measures to imports of 

stainless steel flanges and flange forgings, it should reject these ill-conceived phase-out 

scenarios. The statute dictates that import restrictive relief (whether in the form of quotas or 

tariffs) must be “phased-down at regular intervals during the period in which the action is in 

effect.” %/ The underlying purpose of this requirement is to give the domestic producers an 

- 35/ 

__ 36/ 

Mayer Brown Brief at 7; Schagrin Brief at 18. 

19 U.S.C. 6 2253(e)(5). 
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opportunity to gradually adapt again to open-market competition. That objective cannot be 

accomplished if import restraints are applied in a stark and abrupt “on-agaidoff-again” basis, as 

proposed by the domestic producers. 

Consistent with the statute, therefore, the European Flange Producers urge the 

Commission, to the extent that it chooses to recommend import relief, to recommend realistic 

phase-out periods in equal measures leading to complete elimination of the import measures 

following the last year of relief, as is clearly directed by the statute. 

E. There is No Basis for Retroactive Application of the Proposed Measures 

Gerlin has requested that the Commission adjust any quota levels to reflect the 

marginal increase in imports made between the Commission’s affirmative serious injury finding 

and the effective date of the President’s proclamation. 371 This is essentially a proposal for 

retroactive application of relief to the date upon which the Commission made its injury 

determination, a measure that is contrary to U.S. law and the Agreement on Safeguards. 

Before addressing the legalities of this request, however, it is important to point 

out that the U.S. industry has presented absolutely no evidence that imports of subject stainless 

steel flanges have increased significantly since the Commission’s serious injury vote. The 

Commission certainly cannot make recommendations to the President for draconian forms of 

import restrictions based on the mere hunch that import volumes may increase. 

In any event, the domestic industry has not followed the proper procedures to 

obtain consideration of such extraordinary relief. Application of safeguards remedies to imports 

- 371 Mayer Brown Brief at 9. 
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before the President’s action are currently authorized only under “critical circumstances.” s/ 
Critical circumstances investigations are subject to specified procedures and timetables as set 

forth in the statute. In this case, however, the domestic industry did not file a timely critical 

circumstances request when the investigation was commenced, as it was required to do under 

Section 202(d)(2)(A). The domestic industry’s failure to comply with the requirement reveals 

the lack of substance underlying the request for retroactive relief. 

Critical circumstances - as the name implies - is a specific and extraordinary 

remedy. Such relief is designed to prevent injury that would be irreparable. For example, under 

0 202(d)(2)(A)(ii), critical circumstances relief is only available if “delay in taking action . , , 

would cause damage to that industry that would be difficult to repair.” This language mirrors 

that of Article 6 of the Agreement on Safeguards. By its very nature, then, critical circumstances 

relief is o& available prospectively because the damage that would be caused absent such relief 

would be difficult to remedy. That is why the domestic industry must allege critical 

circumstances at the initiation of the investigation, so that the Commission can be prepared to 

make the requisite determination upon making a finding of serious injury. 

No other provision of the statute authorizes relief to be imposed prior to the 

completion of the investigation. Having failed to allege critical circumstances, the domestic 

industry cannot seek imposition of retroactive duties consistent with U.S. and WTO law, and this 

proposal should therefore be rejected by the Commission. 

__ 381 19 U.S.C. 6 2252(d)(A)(2); Agreement on Safeguards, Article 6 .  

17 



NON-CONFIDENTIAL VERSION 
CONFIDENTIAL BUSINESS INFORMATION DELETED FROM BRACKETS 

F. There is No Basis for Adjusting the Quota Levels for Allegedly “Overhanging 
Importer Inventories” 

Gerlin has also proposed reducing the first year’s quota by the marginal increase 

in U.S. importers’ inventories. B/ However, the Commission has no authority to adjust 

quantitative restrictions in this manner. 

As a preliminary matter, the European Flange Producers note that under Section 

203(e), only the President - not the Commission - has the authority to adjust the restrictions if 

such adjustment is clearly justified. 

The attempt to reduce the quota by existing inventories is also grounded on 

unproven factual assumptions. Implicit in Gerlin’s analysis is the assumption that importer 

inventories in 1993-1995 were lower than importer inventories in 2000. Yet the proponents of 

this scheme offer no evidence whatsoever that this was the case. The Commission certainly does 

not have this data, since the period of investigation was 1996-2000. The European Flange 

Producers note that this is exactly the reason why the statute requires the Commission to 

calculate quantitative restrictions based on years for which data are available - because taking 

figures out of context can lead to erroneous and distortive results. 

This proposal is also problematic for legal reasons. It is effectively a request for 

critical circumstances relief, without meeting the statutory requirements for requesting such 

relief. It is grounded in the erroneous assumption that importers have stockpiled imports that 

will then evade any relief granted. However, critical circumstances relief - when properly 

__ 39/ Mayer Brown Brief at 8. 
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sought - does not authorize this measure. It only authorizes relief dating to the finding of 

injury. @/ 

G. These Remedies are Particularly Excessive in Light of the Existing Antidumping 
and Countervailing Duty Orders on Stainless Steel Flanges and Forgings 

The legislative history of the Uruguay Round Agreements Act, which inter alia 

implemented changes to Section 201, states that the Commission is expected “in making the 

recommendation to the President required by section (202)(e)( l), will take into account the 

existence of other relief, such as relief under the antidumping or countervailing duty laws . . . 

.” - 41 / This language implies that the existence of antidumping or countervailing duty relief 

should lessen the amount of relief the Commission recommends. Since antidumping orders 

already exist with respect to stainless steel flanges and forgings and were imposed on two major 

import sources, India, and Taiwan, any supposed “underselling” has already been addressed and 

should not be included in the Commission’s recommendation for relief, if any. 

H. Any Quantitative Restrictions Should Be Administered to Respect Members’ 
Historical Shares of Trade 

To the extent that the Commission recommends relief in the form of import 

restrictions including quotas or tariff rate quotas, those restrictions must “aim at a distribution of 

trade . . . approaching the shares which the various {members} might be expected to obtain in 

the absence of such restrictions . . . .” - 42/ According to the decision in United States - Definitive 

- 40/ 19 U.S.C. 0 2252(d)(2)(A); Agreement on Safeguards, Art. 6 .  

4 1/ United States Senate, Joint Report of the Committee on Finance, Committee on Agriculture, 
Nutrition and Forestry. and Committee on Governmental Affairs, Rep. No. 103-412 (November 22, 
1994), at 109. 

- 42/ 
through Article XIII: 5. 

General Agreement on Tariffs and Trade 1947, Article XIII:2, applied to tariff rate quotas 
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Safeguard Measures on Imports of Circular Welded Carbon Oualitv Line Pipe from Korea, 

“{t}rade flows before the imposition of a safeguard measure provide an objective, factual basis 

for projecting what might have occurred in the absence of that measure.” g/ 

Based on these requirements, any quantitative restriction, including a tariff rate 

quota, should be administered with specific allocations to those members whose products 

constitute a significant percentage of US .  imports. For these purposes, the European Union 

should be considered collectively as one member. The allocations should be based on the same 

representative period used to establish the aggregate quota or tariff rate quota amount. 

Member-specific allocations are particularly important in this case because of the 

significant disparities in quality and value among the products even within each tariff number. 

For example, the European Union tends to supply the more specialized flanges that serve the 

approved market segment, whereas other countries tend to supply commodity-grade products. A 

member-specific allocation would provide a greater opportunity to ensure that all sectors of the 

market are supplied and would be usehl in limiting the potential for short supply situations. 

I. Quotas Should Include a Short Supply Mechanism 

In order to limit potential harm to downstream U.S. businesses and consumers of 

flanges, the Commission should include a short supply mechanism in its recommendation to the 

President. 

The statute permits the Commission to recommend tariffs, quotas, tariff rate 

quotas, and other import measures. Implicit in the authority to impose such measures is the 

authority to make exceptions in appropriate cases. In situations involving a short supply, such as 

- 43/ 
Line Pipe from Korea WTO 01-5229 (Oct. 2001), at 7 7.54. 

United States - Definitive Safeguard Measures on ImDorts of Circular Welded Carbon Quality 
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for large diameter flanges, such an exception is clearly appropriate. It makes no sense to impose 

restrictions on products that are not available in the United States. Thus, while the up-front 

exclusion process currently being undertaken by the U.S. Trade Representative is useful, it is 

clearly not sufficient, particularly with regard to products currently not imported or which will 

later be developed. There is a clear need for an after the fact procedure regarding product 

exclusions/ short supply. 

In the event the Commission recommends import restraints, the recommendation 

should also include a recommendation for “short supply” provisions. If the relief involves 

quotas, the short supply provision can be modeled on the steel voluntary restraint agreement 

(“VR4”) program of 1989. Even if the Commission were to recommend a tariff scheme as 

opposed to a system of quotas, it is also important to establish a short supply mechanism. No 

purpose is served in imposing tariffs on imports that can not be obtained domestically. This 

harms downstream consuming industries without providing any benefit to domestic producers. 

The Consuming Industries Trade Action Coalition (“CITAC”) has developed a model short 

supply provision that was designed to apply in the AD/CVD context, but which would also work 

in the context of a Section 201 remedy. &I/ The European Flange Producers endorse this 

approach. 

VI. THE COMMISSION SHOULD CONSIIDEK THE EFFECT OF 
IMPLEMENTATION ON DOWNSTREAM CONSUMERS AN U THE U.S. 
ECONOMY 

Section 203(a)(2)(F), requires the President, among things, to consider the effect 

of implementation of actions under Section 201 on consumers as well as United States industries 

&4/ 
behalf of the Consuming Jndustries Trade Action Coalition (“CITAC”). 

We would like to refer the Commission in this regard to the post-hearing brief (remedy) filed on 
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and firms. s/ While this provision applies to presidential action, it is logical that the 

recommendations of the Commission must also take these considerations into account. In this 

regard, the European Flange Producers note that the carbon and alloy steel flanges, particularly 

the high quality carbon and alloy steel flanges produced by the European manufacturers, are 

heavily directed to critical applications in the specialty chemical, petrochemical, and food 

processing industries. Any safeguards relief the Commission recommends should take into 

account the potential impact on these end users. 

Vll. THE DOMESTIC PRODUCERS’ PROPOSED ADJUSTMENT PLANS ARE 
INADEQUATE 

The Commission should carefully examine the adjustment plans proposed by the 

domestic industry. The various adjustment plans submitted by the domestic producers generally 

propose [ 

] It is not clear that these goals can only 

or best be pursued if import restraints are imposed, particularly since the industry is currently 

profitable. Further, it is far from clear that the proposed measures must be implemented in order 

for domestic producers to be able to compete with fairly trade imports. 

As a preliminary matter, the European Flange Producers observe that these 

adjustment proposals tend to confirm that, to the extent that the domestic industry in fact has 

difficulty competing with imports (questionable, given the tie vote in this case), such difficulties 

stem not from imports but from [ ] It is unfortunate that this 

fact was not more fully developed prior to the Commission’s injury determination. However, 

- 45/ 19 U.S.C. 0 2253(a)(2)(F). 
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there is no reason for the Commission to ignore it now in selecting its remedy or in deciding how 

these overdue investments should be financed. 

To the extent that the domestic producers’ proposed adjustments will result in 

expanded capacity, the European Flange Producers submit that such proposals are 

counterproductive and should not be supported in the Commission’s recommendations. As 

evidenced by the data’ summarized in the Staff Report, the domestic industry operated at capacity 

utilization levels that were [ 

1 .  461 It is not 

appropriate to encourage the domestic industry to increase capacity when it is clearly not able to 

use its existing capacity efficiently, in contrast to the foreign producers. 

Finally, as discussed earlier, there is a fundamental question as to whether the 

need to finance such plans, even if those plans are otherwise justifiable, should be addressed 

indirectly through import restrictions or more directly through government assistance. The 

European Flange Producers are strongly of the view that direct assistance would be preferable 

under these circumstances to trade-distorting import restrictions. Import restrictions will impose 

significant burdens on downstream users and the U.S. economy. Other measures are better 

suited for this purpose. 

In addition to these general comments, the European Flange Producers have 

comments specific to each producer’s proposed adjustment plan. 

- 46/ Final Staff Report, STAINLESS-C-12; STAINLESS-90. 
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A. Gerlin’s Adjustment Plan 

Gerlin offers little in its attempt to convince the Commission that it even has a 

viable adjustment plan. It states that it will acquire [ 

1. a/ These improvements would arguably [ 

1. S I  

Curiously, Gerlin offers [ 

- 471 

- 481 Id. 

- 491 

Mayer Brown Brief at 1 1. 

Final Staff Report, STAINLESS-C-12. 

- 501 Id. 

- 511 Id. 

- 521 Id. 
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It appears that any problems Gerlin may be experiencing relate to its inability to 

devise appropriate business strategies, rather than to import competition. Given the [ 

] in the adjustment plan, the Commission cannot have confidence that any import 

measures will leave Gerlin in a position to compete once those restrictions are ultimately lifted. 

In addition, Gerlin’s plan [ 

B. Adjustment Plans of Maass and Ideal 

The submitted adjustment plans of Maass and Ideal are even more troubling than 

the plan submitted by Gerlin. Maass [ 

__ 531 

- 541 

- 551 Id. 

In the Matter of: Steel (Injury Phase), Transcript at 2232 (Testimony of Jack Sharkey). 

Schagrin Brief at 19. 
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1 

Ideal’s proposal is no more convincing. [ 

] Again, these industry plans offer 

no reason to believe that either company will able to compete effectively once import restrictions 

are lifted, be it one year or four years from now. 

VIII. QXJESTLONS FROM COMMISSIONERS 

Question from Chairman Koplan 

“For your post-hearing submission, I’d like each party to submit their separate demand 
projections for the next four years . . . .” (Chairman Koplan, Transcript at 866) 

The European Flange Producers were not able to identify economic information 

related specifically to stainless steel flanges or flange forgings. Therefore, these predictions are 

based on the European Flange Producers’ expectation of the performance of the economy as a 

__ 561 Id. 

- 571 www.idealforging.coddesign.htm1 
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whole, including [ 

contained herein also assume that there is no war economy. 

] . The demand projections 

[ 

IX. CONCLUSION 

For the foregoing reasons, the European Flange Producers urge the Commission: 

(a) to consider the issue of remedy for flanges separately from consideration of other products 

included in Product Group 22; (b) to recommend to the President that no import restrictions be 

placed on stainless steel flanges and forgings; (c) that if relief is granted, flange forgings, 

approved market flanges, and large diameter flanges be excluded entirely from the scope of any 

relief granted; and (d) where relief is appropriate, that the President at most authorize trade 

adjustment assistance and other direct forms of aid to the affected producers. 

Respectfully submitted, 

Lewis E. Leibowitz, Es 

Elizabeth V. Baltzan, Esq. 
Craig A. Lewis, Esq. Y 
Counsel to the Association of European 
Quality Flange Producers 

Dated: November 15,2001 
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HOGAN & HARTSON 
L.L.P. 

COLUMBIA SQUARE 

555 THIRTEENTH STREET, NW 

WASHINGTON, D.C. 20004-1109 

TEL. (202) 637-5600 

FAX. (202) 637-5910 

November 13,2001 

BY ELECTRONIC MAIL 
to FR0001@ustr. gov 

Ms. Gloria Blue 
Executive Secretary 
Trade Policy Staff Committee 
Office of the U.S. Trade Representative 
600 Seventeenth Street, N.W. 
Washington, D.C. 20508 

Re: Steel 201 - Relief Recommendations Under Section 203 - 
Exclusion Requests for Certain Stainless Steel Flanges 

Dear Ms. Blue, 

In accordance with the notice published in the Federal Register on 
October 26, 66 Fed. Reg. 54321 (ZOOl) ,  we hereby submit a request to exclude 
certain stainless steel flange products from import relief under  Section 203 on 
behalf of the Association of European Quality Flange Producers, consisting of 
Flanschenwerk Bebitz GmBH, Friedrich Geldbach GmBH, Metalfar Prodotti 
Industriali S.p.A., MGI S.A., Officine Ambrogio Melesi & Cie., Ulma Forja S.A., 
Wilhelm Geldbach GmBH, and  Vilmar S.A., ("European Flange Producers"). This 
request applies to three subcategories of stainless steel flanges: 

0 

0 Stainless Steel Flange Forgings 

Stainless Steel Flanges for the Approved Market 
Large Diameter Stainless Steel Flanges 

(a) Designation of the Product under a recognized standard or the commercial name for the 
product and the HTS number under which the product enters the United States: 

This exclusion request pertains to three subcategories of stainless steel 
flanges that are currently included within ITC Product Group 33 ("Stainless Steel 
Flanges and Fittings"): 

(1) Stainless Steel Flanpes for the Approved Market. This product consists 
of stainless steel flanges produced for use in the oil and  gas and  chemicals 
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industries and for which the manufacturer of the flange is included on 
designated ''approved manufacturer lists" ('IAML's") such as those published 
by ExxonMobil, Shell, Dow Chemical, and other major multinational oil and 
gas and chemicals manufacturers. Such products are classified under 
HTSUS 7 307.2 1.5000. 

(2) Large Diameter Stainless Steel Flanges. This product consists of 
stainless steel flanges with inside diameters of 360 mm or more and is 
classified under HTSUS 7307.21.5000. 

(3) Stainless Steel Flange Forgings. This product consists of unfinished 
stainless steel flanges not machined, not tooled and not otherwise processed 
after forging, classified under HTSUS 7307.21.1000. 

@) Description of the product based on physical characteristics: 

Flanges are used to connect pipe sections at points at which the ability 
to connect, disconnect and reconnect the pipe sections is of greatest importance. 
Flanges are used in  a variety of applications, including in  the oil and gas industry, 
the chemical industry, other manufacturing facilities and in the piping systems of 
buildings. Flanges are made from rough steel forms, known as "forgings," which in  
tu rn  are made from billet or, to a lesser extent, bars. Flanges come in  many shapes 
- u, weld necks lap joints, slip-ons, blinds, threaded, and socket welds - each of 
which is designed for a particular pipe connection and performance specification. 

The following provides further physical descriptions of the  particular 
stainless steel flange products for which exclusion has been requested. 

(1) Stainless Steel Flanges for the Approved Market. As noted, Stainless 
Steel Flanges for the Approved Market consist of stainless steel flanges 
produced by manufacturers t ha t  are listed on "Approved/Accepted 
Manufacturer Lists" or "AML's." Such "approved market" flanges are sold for 
use in the oil and gas and chemical industry markets and are distinguishable 
from ''commercial'' market flanges by virtue of a number of physical and 
chemical characteristics - pertaining, for example, to tighter tolerances for 
carbon content and steel cleanliness - particular to their specialized uses. 
Only products included on AML's can be sold for use in the approved market. 
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Large Diameter Stainless Steel Flanges. Large Diameter Stainless Steel 
Flanges are  distinguishable from other stainless steel flanges as having 
inside diameters of 360 mm or more. Such flanges are  used in a variety of 
highly specialized applications, particularly for large-scale pipeline, refinery 
and  gas production installations and, accordingly, are  often produced to 
satisfy customized specifications and  tolerances. 

Stainless Steel Flange Forgings (HTSUS 73037.21.1000). This product 
consists of unfinished stainless steel flanges that have not been machined, 
tooled or otherwise processed after forging. Such flanges a re  classified under 
a separate tariff number from other finished stainless steel flanges a, 
HTSUS 7307.2 1.1000). 

(c) Basis for requesting an exclusion: 

The European Flange Producers submit that the three products at 
issue should be excluded from any import relief that may be imposed by the 
President for two reasons: (1) there is inadequate domestic supply of these products; 
and (2) there is insufficient evidence that these specific products have contributed to 
the injury found by the ITC. 

A. Inadequate Domestic Supply 

Because the ITC failed to collect information on a product-specific 
level, it is not possible to specifically quantify domestic capacity and  domestic 
demand for the three products at issue. Nevertheless, evidence collected by the 
Commission supports the conclusion that domestic supply is inadequate to meet 
demand for these products. 

Stainless Steel Flanges for the Amroved Market: These flanges 
are  sold in the oil and  gas and  chemical industry markets. Major 
consumers in these end-use sectors such as ExxonMobil, Shell, and  
Dow Chemical have developed approved manufacturer lists which 
include a limited number of qualifying U.S. and  foreign manufacturers 
that meet the stringent qualifications necessary to supply stainless 
steel flanges for these purposes. 
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Imports of approved market  flanges have played a stable and  
complementary role in these markets. Indeed, the major European 
suppliers have had  a pivotal role in the development of the  approved 
market  sector and  have been par t  of this sector since its inception. 
Limiting or excluding imports of approved market  flanges will 
seriously disrupt the supply of these critical components and  will 
inevitably result in severe hardship and  economic distress to 
downstream consumers in the oil and gas industry. There simply is 
not enough production capacity represented among the domestic 
producers that qualify to supply stainless steel flanges to this sector of 
the market  to make up for the loss or significant curtailment of import 
supplies. 

Large Diameter Stainless Steel Flanges: Large diameter stainless 
steel flanges should also be excluded from any remedies imposed by 
the President, as there is likewise inadequate domestic capacity to 
produce the full range of these products required by consuming U.S. 
industries. Imposing a remedy on these goods therefore would not 
provide significant benefits to domestic producers, yet at the same time 
would impose substantial costs and  economic hardship on downstream 
U.S. consumers of these goods. 

Stainless Steel Flange Forgings: Stainless steel flange forgings are 
imported into the United States to be processed by "converterstt into 
finished flanges through such operations as machining and  tooling. 
Domestic converters of stainless steel flanges have claimed before the 
ITC that stainless steel forgings are  in short supply and  that stainless 
steel flange forgings in particular cannot be obtained in commercial 
quantities from domestic sources. Indeed, at least one U.S. converter 
has stated in its submissions to the Commission that it cannot 
continue to operate without continued access to imported stainless 
steel flange forgings. Accordingly, it is reasonable to conclude that 
imposition of import restraints on stainless steel flange forgings will 
hurt a significant segment of the domestic industry without affording 
any  tangible benefits. 
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B. Insufficient Evidence That Imports of These Products 
Have Injured Domestic Producers 

The second basis for exclusion of these products is the patent 
insufficiency of evidence that these particular products have in any  significant 
sense contributed to the serious injury found by the Commission. 

In the ITC's safeguards investigation of Steel, stainless steel flanges of 
all kinds were inappropriately grouped together with stainless steel fittings of all 
kinds in a single aggregate Product Group 33. Nevertheless, most parties to the 
ITC's investigation, including representatives of the domestic stainless steel flange 
producers participating in the injury phase, were in agreement that stainless steel 
flanges and  stainless steel fittings have entirely different physical characteristics 
and end uses, are  produced for the most par t  in entirely different facilities, and  are  
manufactured from different inputs (flanges from bars and  billets, fittings from 
pipe). Accordingly, flanges and fittings constitute separate like products and should 
have been considered separately by the ITC for purposes of investigating injury 
and, as necessary, recommending remedy. 

Unfortunately, by grouping stainless steel flanges with stainless 
fittings, the Commission was unable to evaluate information concerning stainless 
steel flanges alone. Finished and unfinished stainless steel flanges accounted for 
slightly more than 21  percent of the value of total Product Group 33 imports in 
2000. Moreover, comparative pricing da ta  was collected only for butt-weld pipe 
fittings. No pricing da ta  was collected for stainless steel flanges. It is our firm 
conviction that the Commission's affirmative serious injury determination was 
driven in large measure by consideration of data, particularly pricing data,  
pertaining to stainless steel fittings, not stainless steel flanges. 

There is, in short, no credible independent evidence on the record of 
the Commission's investigation that imports of stainless steel flanges have caused 
serious injury to domestic industry. Accordingly, there is no proper basis for 
determining that imposing restrictions on imports of stainless steel flanges will in  
any way address serious injury or otherwise assist domestic flange producers in  
making a positive adjustment to import competition. 

While the Commission cannot now revisit its injury determination, 
USTR can properly distinguish actions taken to remedy injuries caused by imports 
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of stainless steel fittings from those that would be improperly applied to imports of 
stainless steel flanges. An exclusion applying to all stainless steel  flanges (le, all 
imports classified under HTSUS 7307.21.1000 and  7307.21.5000) would clearly be 
appropriate under the circumstances. An even stronger case can be made for 
application of an exclusion to approved market flanges, where demand for the  
products is so closely identified with the  oil and gas sector. Indeed, imposing a 
remedy on these products would also be inconsistent with the  ITC's companion 
negative finding of serious injury for oil country tubular goods ("OCTG"), which also 
are energy sector piping-related products. 

For all of these reasons - shortage of supply, the  disruption and  
economic hardship that would be inflicted on downstream industries and  other 
domestic producers, and  the  absence of credible evidence that there is even a need 
for a remedy with respect to these products, the  European Flange Producers 
respectfully urge USTR to exclude these products from the scope of any relief 
granted by the President. 

(d) Names and locations of any producers, in the United States and in foreign countries, of the 
product: 

Based upon information available to the  European Flange Producers, 
U.S. and foreign manufacturers of the  products for which exclusion has been 
requested include the  following: 

(1) Stainless Steel Flanges for the Approved Market 

U.S. Non-U.S. 

Flowline Bebitz (Germany) 
Gerlin Kofco (Korea) 
Ideal Forge Met alfar (Italy) 
Maas Flange and Fittings 
Texas Metals 
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(2) Large Diameter Flanges 

U.S. Non-U. S . 
Ideal Forging Bebitz 
Maass Flange Maass Flange 
Gerlin 
General Flange 
Federal Flange 

(3) Flange Forgings 

The only known U.S. suppliers of stainless steel flange forgings are 
Maass Flange Corporation and  Ideal Forging Corporation. Foreign manufacturers 
of flange forgings include the following: 

Maas Flange 
Galperti 
F. Geldbach 
MGI 
Ulma Forja 

(e) Total U.S. consumption, if any, by quantity and value for each year from 1996 to 2000, and 
projected annual consumption for each year from 2001 to 2005, with an explanation of the basis 
for the projection: 

As foreign producers, we are  not in possession of this information. 
However, the quantity consumed is relatively small. 

( f )  Total U.S. production of the product for each year from 1996 to 2000, if any: 

As foreign producers, we are  not in possession of this information. 
However, the quantities produced in the United States are  believed to be small. 

(g) The identity of any U.S.-produced substitute for the product, total U.S.-production of the 
substitute for each year from 1996 to 2000, and the names of any US. producers of the substitute: 

There are  no known substitutes for these products. 
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* * 

For the reasons discussed above, the European Quality Flange 
Producers respectfully request that the USTR recommends that the President 
exclude stainless steel flanges for the approved market, large diameter stainless 
steel flanges, and stainless steel flange forgings from the scope of any relief to  be 
provided pursuant to Section 203 in  the on-going steel safeguards investigation. 

Should you have any further questions or concerns regarding this 
matter,  please do not hesitate to contact the undersigned. 

Respect fully Submitted, 

Is1 Lewis E. Leibowitx 

Lewis E. Leibowitz 
Craig A. Lewis 
Jeremy B. Zucker 

Counsel for the Association of European 
Quality Flange Producers 
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