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lix

First Edition Preface

Tort law is a prime battleground in the ongoing debate over social policy. This book 
attempts to illuminate that debate through the use of cases and materials that clearly 
reflect not only the current rules on injury compensation, but also the policy choices 
underlying those rules.

Lawyers must know what the law is now, and how to apply it to the facts of a client’s 
case. But they must also understand public policy, if they are to effectively participate 
in the important (and inevitable) legal processes through which existing rules are 
continually challenged, reaffirmed, discarded, and replaced.

As an instructional text, Studies in American Tort Law (SATL) does not speak 
from an ideological perspective. In that sense, the book is intended to be both “bal-
anced” and “mainstream.” Within a clear doctrinal framework (which is undoubt-
edly influenced by the work of the late William Prosser), a range of views is presented, 
reflecting dominant themes and issues in tort law, such as fault, proportionality, 
deterrence, internalization of costs, and distribution of losses. These views are then 
linked, juxtaposed, and explored with the purpose of assisting students in the task of 
assessing the merits and limitations of these positions. In the end, however, the evalu-
ation of the public policies which have shaped the current tangle of rules on liability 
for personal injury and property damage is left to the reader. This book attempts to 
promote a better understanding of the values advanced and the interests sacrificed by 
the adoption or application of particular rules in given contexts.

In terms of organization, SATL moves from simple concepts and elementary rules 
to ones that are more complex or elusive. The book has a strong doctrinal framework 
and strives for clarity, to the extent that clarity is possible, on the assumption that if 
simple points are dealt with efficiently, time can then be profitably spent on difficult 
or uncertain questions.

In selecting or writing material for the book, students and professors have been 
foremost in mind. At each juncture, the test has been whether the selection is both 
readable and teachable. The goal has been to include material that is vivid, provoca-
tive, and worthy of the reader’s time.

A few features of SATL deserve mention. First, although cases are used as the prin-
cipal vehicle for teaching torts, a special effort has been made to integrate statutory 
law into the text. In particular, careful attention has been paid to the give-and-take 
process through which judge-made law and legislation influence one another. Second, 
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the significance of liability insurance is highlighted, for students must come to appre-
ciate the critical role that insurance (or the lack of it) plays in the resolution of real 
cases. Third, “ethics notes” have been included throughout the book for the purpose 
of sensitizing students to the difficult ethical questions that practicing lawyers face 
each day. These notes demonstrate, in part, that lawyers are subject to higher stan-
dards than persons in other callings. Fourth, the materials in SATL explore a number 
of issues associated with the law and feminism movement. These issues raise ques-
tions of social justice that should be of concern to all lawyers.

SATL introduces students to — but is careful not to overwhelm them with — law 
and economics. At appropriate junctures in SATL, economic issues are explored, as in 
connection with the negligence balancing test and the materials discussing computa-
tion of damages, liability for nuisance, and strict liability. The goal is not to view all of 
tort law through an economic lens, but to employ economic analysis when it is par-
ticularly useful. This approach allows professors from the law-and-economics 
“school” to use the materials in the text as a starting point for classroom discussions; 
those faculty members who eschew economic analysis can allow the economic com-
mentary to stand on its own, without need for in-class elaboration.

By emphasizing doctrinal clarity and the role of public policy, SATL seeks to afford 
professors maximum flexibility in teaching the law of torts. At the same time, it 
endeavors to ensure that all students develop a firm foundation in both what the law 
is and what it can be. We hope that SATL will prove to be a book that can be produc-
tively taught by professors and readily grasped by students.

Vincent R. Johnson
San Antonio, Texas

Alan Gunn
Notre Dame, Indiana

June 18, 1994
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Sixth Edition Preface and 
Acknowledgements

The sixth edition of Studies in American Tort Law reflects the highly dynamic 
nature of the torts field. It includes several new principal cases, scores of citations to 
recent judicial opinions and statutes, and many references to the Restatement, Third, 
of Torts.

My PowerPoint file for Studies in American Tort Law is available to law professors 
adopting the book. Contact: vjohnson@stmarytx.edu. Students may wish to use the 
companion volume: Vincent R. Johnson, Mastering Torts: A Student’s Guide to the 
Law of Torts (Carolina Academic Press, 6th ed. 2018).

Alan Gunn was my excellent co-author on the first three editions of Studies in 
American Tort Law. Following the completion of the third edition, he assumed emeri-
tus status at the University of Notre Dame. Alan’s contributions to the text are still 
very much a part of this book. His language informs the discussion of virtually every 
important topic. In particular, Studies in American Tort Law continues to be enriched 
by Alan’s lucid explorations of how law-and-economics scholarship sometimes illu-
minates the study of tort issues. Many of those discussions are now setoff as separate 
notes on “Economic Analysis” bearing his name.

Chenglin Liu, my colleague at St. Mary’s University, is my new co-author on this 
sixth edition of Studies in American Tort Law. Educated in China, Sweden, and the 
United States, Liu is an outstanding teacher and the author of influential articles pub-
lished in journals at Harvard, Stanford, Penn, Hastings, Texas, Arizona, Cornell, 
Washington (in St. Louis), and other fine universities. Liu is one of the leading Ameri-
can scholars on Chinese tort law and on the products liability issues that arise related 
to food and other goods imported from China.

Work on the sixth edition was ably assisted by several excellent students at St. 
Mary’s University School of Law, including Yamirla E. Chavez, Robert Derner, Dani-
ella Rae Alvarado, Cali Marie Franks, Jessica Marie Manka, Marco Miguel Muñoz 
Castello, Kathryn Kluge, Katie Pilgram Neidig, Julie Polansky Bell, and Monique Rae 
Wimberly, as well as Nadeen Abou-Hossa, James Castella, Dominic Castillo, Kelsey 
Liu, Lorena Garza, and Ernest White. These promising young members of the legal 
profession improved the draft for this book in many ways.  
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I am grateful to Dean Stephen M. Sheppard for encouraging me on numerous 
scholarly endeavors, including the preparation of this new edition. St. Mary’s Univer-
sity School of Law provided generous support for research assistance.

Excerpts from the various Restatements of the Law cited in the book are repro-
duced with the permission of the American Law Institute, which holds the copyrights 
to those works.1

The photograph of William J. Brennan, Jr. (p. 1108) is from Harris & Ewing, Col-
lection of the Supreme Court of the United States. The photograph of the portrait of 
William H. Rehnquist (p. 1134) is by Thomas Lepp, Collection of the Supreme Court 
of the United States. The New York State Court of Appeals provided the portraits of 
William S. Andrews (p. 268) and Charles D. Breitel (p. 655). The Curator of the United 
States Supreme Court supplied the photograph of Benjamin N. Cardozo (p. 266). The 
photograph of Learned Hand (p. 278) is from the Harvard Law Art Collection. Other 
photographs were supplied by the individuals pictured or by law schools with which 
they were associated.

Omissions within quoted material are denoted by the insertion of ellipses. An 
ellipsis at the beginning or end of a paragraph sometimes also denotes the omission of 
one or more preceding or subsequent paragraphs. In excerpts from articles and cases, 
footnotes have been omitted, unless otherwise indicated.

Vincent R. Johnson
St. Mary’s University School of Law 
San Antonio, Texas
April 27, 2018

1. Those works include: Restatement, Second, Torts, copyright 1965, 1977, and 1979 by The 
American Law Institute; Restatement, Third, Torts: Liability for Physical and Emotional Harm, 
copyright 2010, 2012 by The American Law Institute; Restatement, Third, Torts: Apportionment of 
Liability, copyright 2000 by The American Law Institute; Restatement, Third, Torts: Products Lia-
bility, copyright 1998 by The American Law Institute; Restatement, Second, Agency, copyright 
1959 by The American Law Institute; Restatement, Third, Agency, copyright 2006 by The Ameri-
can Law Institute; Restatement, Third, Restitution & Unjust Enrichment, copyright 2011 by The 
American Law Institute; Restatement, Third, Unfair Competition, copyright 1995 by The Ameri-
can Law Institute. Excerpts from these works are reprinted with permission. All rights are reserved 
by the American Law Institute.
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