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1

Introduction: The Concept of the State in 
International Relations

Peter Stirk

Few concepts in International Relations are as controversial and 
enduring – yet as neglected and under-theorised – as the con-
cepts of the state and sovereignty. This awkward tension is most 
evident in contemporary political realism, although it is far from 
being confined to it. Initially it was not clear that this would be 
the case. Insistence on the centrality of the state did not have to 
be accompanied by the paradox of its neglect. Morgenthau, for 
instance, together with other mid-twentieth-century realists such 
as Herz, Niebuhr and Carr, was troubled that the modern state 
had become a ‘mortal God’, the ‘most exalted object of loyalty 
on the part of the individual’, through which all sorts of aspira-
tions, be they psychological, ideological, economical or politi-
cal, are relentlessly pursued, often as if the international order, 
fragile as it is, was without any law or ethics.1 Yet he and other 
classical realists saw the state as a historical product capable of 
taking on different shapes. Understanding the modern state with 
its claim to sovereignty seemed central to understanding politics 
but understanding international politics also meant understand-
ing the phenomena that threatened to bring about the death of 
the mortal god.2 Understanding the state was the precondition for 
a nuanced appreciation of the predicaments and potentialities of 
international relations.3 It was a precondition of the art of foreign 
policy-making.

The subsequent development of International Relations, the 
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story of which is still being unravelled,4 stripped out the nuances 
of classical realism while perpetuating the idea of the centrality of 
the sovereign state to the discipline. This development was bound 
up with broader patterns in American academia, especially the 
dominance of an understanding of International Relations as a 
science that was incompatible with the qualifications and uncer-
tainties that abounded in the ideas and attitudes of the classical 
realists.5 It issued in the dominance of neo-realism or structural 
realism, which was so certain about the centrality of the state that 
it said little about it, tending ‘to treat states like black boxes or 
billiard balls’.6

Yet the triumph of neo-realism within the American academy 
is only one reason for the peculiar ambiguity about the sover-
eign state. Sociological and normative critiques of the state have 
grown in strength since the end of the Cold War. Various cosmo-
politanisms have challenged the normative claims on behalf of the 
sovereign state, marching hand in hand with advocates of global 
regimes and critics of the archaic armoury of the state exemplified 
by the idea of sovereign immunity. The brief enthusiasm for ‘state-
building’ was soon discredited by well-known debacles (Somalia, 
Iraq, Afghanistan), tainted by association with American hegem-
ony. Alongside these trends, a more sociological analysis has 
called into question the Westphalian system of the sovereign state, 
arguing that it is historically obsolete, morally bankrupt or both. 
Finally, there is the assumption, even where it is argued that the 
assertions of the end of Westphalia are premature, that the persis-
tence of the state is evidence of the intractability of human affairs 
rather than evidence of any inherent analytical or normative value 
of the state. In virtually all of these strands or debates the state 
and sovereignty take on shadowy form, as if the verdict of history 
had already condemned it to death but its obdurate persistence 
necessitated renewed assault upon it rather the understanding of 
what it might be.

The original assumption of the state as the bedrock assumption 
of the study of International Relations as it developed, and took 
on disciplinary form and identity, in the Cold War world consoli-
dated an earlier and wider presumption in which the state was 
taken to be central to the study of politics. The presumption was 
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put succinctly by Georg Jellinek, a most consequential theorist of 
the state, at the beginning of the twentieth century: ‘“Political” 
means “related to the state”: in the concept of the political one 
has already thought the concept of the state.’7 This core concept 
was then transferred to the nascent science of politics in the 
Anglo-Saxon world and, more specifically, to understandings of 
international relations.8 Here, the state functioned both as an 
evolutionary product of history and as a trans-historical unit of 
analysis that defined the disciplinary identity of the new science 
of politics.

Initially, in the comparatively fluid disciplinary world of the 
early twentieth century, the concept of the state was neither the 
preserve of any particular disciplinary field, nor was it immune 
from criticism when it was perceived to take on an abstract and 
rigid form. Thus, Jellinek saw nothing in the least inconsistent 
with his emphasis upon the centrality of the state when he dis-
missed the idea of the autarkic state as an arrogant fiction.9 Max 
Weber, whose definition of the state would become common-
place, was even more scathing:

If I am once again a sociologist (according to my letter of appoint-
ment), then that is essentially so in order to put an end to recur-
rent ghostly fabrications which operate with collective concepts . . . 
Sociology can only set out from the actions of . . . individuals, can 
only be carried out strictly ‘individualistically’ in terms of its method. 
You, for example, express entirely archaic and paternalistic views 
about ‘the State’. The state in a sociological sense is nothing other 
than the chance that specific types of specific acts take place, acts of 
specific individual men. Otherwise it means nothing.10

In reflections upon the international order on the other side of 
the Atlantic, advocates of the concept of the state, replete with 
a juristic understanding of sovereignty, competed with critics in 
ways which seem to foreshadow the more recent disputes between 
neo-realists and neo-liberals.11

Yet, despite these reservations about the concept of the state 
in both the politics of domestic and international relations, 
the sovereign state seemed triumphant in a way that had not 
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been the case a century earlier. Both sociological and normative 
changes, including the widely perceived and welcomed triumph 
of legal positivism over a defunct natural law tradition, com-
bined to create a predisposition in favour of the sovereign state.12 
Ironically, this was consolidated by the growing band of critics of 
the concept of the state. As Jens Bartelson has put it, ‘by targeting 
a state  tradition . . . its critics implicitly accepted its existence as a 
historical fact. What was doubted was the value of such a tradi-
tion, not its existence.’ Moreover, ‘by assuming that this tradition 
had been constitutive of modern political life, state critics elevated 
it to imperial proportions, the net consequence being but a further 
reification of the state’.13

Critics denounced the idea of the state linked to an untram-
melled sovereignty that earlier advocates of the concept of the 
sovereign state had tended to avoid or overtly criticise. That trend 
was emphasised in the Anglo-Saxon world as the First World War 
took on an ideological dimension in which different ideas of the 
state were associated with the two sides and the West denounced 
a supposedly distinctive German tradition of the autarkic, sover-
eign state.14 Then and later, however, the critics of the concept of 
the state have had great difficulty in banishing it. For, in one guise 
or another, something similar to the idea of the state has been 
substituted for the supposedly exorcised concept.15

If the pluralist critics of the concept of the state doubted the 
moral value of the state-tradition, the theorists of International 
Relations who were to be claimed as the fathers of the domi-
nant post-war realist understanding of the state had a much 
more ambiguous attitude. This was to be largely suppressed until 
recently, as post-war realism constructed a story, the so-called first 
great debate, which pitted idealism against the realism of a Carr, 
Morgenthau or Herz.16 In this reading, states are strong, driven 
by instincts rooted in human nature or systemic factors – by the 
power of the nation-state as the essential element of international 
politics, by objective laws rooted in human nature, by the inevi-
tability of the security dilemma and so on. While each element 
of this reading had its roots in aspects of the concept of the state 
and the international order, the overall picture that emerged was 
of International Relations as a static and robust arena in which 
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states engaged in an often violent struggle for power and security. 
The possibility of any fundamental change was discounted. Any 
moral guidance was disparaged, in favour of the dictates of inter-
est and fear. Again, it is increasingly recognised that this picture 
is misleading.17

The fragility and vices of the modern nation-state, the impor-
tance of morality and international law, the possibility and some-
times the necessity for radical change, the possible historical 
transience of the sovereign nation-state, which figured in the 
works of Carr, Morgenthau and Herz, all disappeared from view. 
Their concepts of the state and sovereignty were taken to be 
straightforward and not to warrant any great consideration: ‘The 
realist theory of the state, in so far as they express one, clearly 
relates back to the cluster of ideas developed by the proto-liberals 
Thomas Hobbes and John Locke – the state is a problem-solving 
mechanism coping with problems of domestic order.’18

The idea that the concept of the state was unproblematic, or 
even largely irrelevant, was strengthened as neo-realism sought 
to appropriate and distinguish itself from the classical realism of 
Carr, Morgenthau and Herz. Kenneth Waltz sought to provide 
a systemic theory which gained a reputation as essentially state-
centric.19 It was indeed a theory that presumed that International 
Relations was a stable and robust system. Waltz confidently 
asserted: ‘The enduring anarchic character of international poli-
tics accounts for the striking sameness in the quality of inter-
national life through the millennia, a statement that will meet 
with wide assent.’20 In the light of this persistence, Waltz found 
‘reductionist’ theories, that is those that ‘concentrate causes at the 
individual or national levels’, deficient, for they could not account 
for the persistence of outcomes despite changes in behaviour at 
the level of individuals or states.21 He acknowledged that ‘Agents 
and agencies act; systems as wholes do not. But the actions 
of agents and agencies are affected by the system’s  structure 
. . . Structure affects behaviour within the system, but does so 
 indirectly . . . through socialization of the actors and through 
competition among them.’22 In this scenario, states appeared as 
‘like units’, further investigation of which was, for Waltz’s theory 
of international politics, redundant. The outcome was ‘the irony’, 
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as John Hobson put it, that ‘for all the talk of states, state power 
and state autonomy, the state is under-theorised and rendered all 
but irrelevant to the determination of IP [international politics] – 
it is merely a “passive victim of systemic anarchy” ’.23 Much the 
same could be said of what Waltz described as the ‘bothersome 
concept’ of sovereignty.24 The concept of the state, along with 
that of human nature, was cast aside as an obstacle to a scientific 
understanding of international relations.25 Yet, this provided little 
obstacle to the general reputation of neo-realism as a state-centric 
theory.26

Although some aspects of state-centric theories, especially the 
assumption of states as rational unitary actors, had come under 
criticism, the combination of an assumption of the centrality of 
the sovereign state with limited analysis of either the state or 
sovereignty persisted at least until the mounting attack on the 
concept of the sovereign state by advocates of globalisation and 
cosmopolitanism. The challenge of globalisation is now wide-
spread and diffuse. The reactions and strategies it has provoked 
are so diverse as to elude any brief summary.27 Yet, one of its 
most thoughtful advocates, Jan Aart Scholte, concedes that ‘much 
discussion of globalization is steeped in oversimplification, exag-
geration and wishful thinking’ and that analyses of it ‘tend on 
the whole to remain conceptually inexact, empirically thin, his-
torically ill-informed, economically and/or culturally illiterate, 
normatively shallow and politically naïve’.28 Scholte notes that 
globalisation has been construed as describing processes of ‘inter-
nationalization’, meaning increased cross-border transactions; 
‘liberalization’, meaning a policy of removing state restrictions 
on such flows; ‘universalization’, meaning the dissemination of 
practices and objects across the globe; ‘westernization or mod-
ernization’, often with the implications of ‘Americanization’ and 
‘respatialization’.29

Contrary to some of the more dramatic assertions of the demise 
of the state, Scholte comes to the conclusion that such states ‘con-
tinue to figure in this poststatist condition, but they are embedded 
in multi-scalar and diffuse networks of regulation’.30 The concept 
of the state, it seems, remains obdurately alive, or rather it seems 
to exhibit ‘too little statehood to live and too much statehood to 
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die’.31 Related approaches set out from the assumption that reli-
ance shown by the concept of the state has to be acknowledged 
but only as appropriately qualified – as the ‘competition state’,32 
the ‘negotiating state’,33 the ‘guarantee state’,34 or the ‘cunning 
state’.35 In some of these formulations the concept of the state 
appears explicitly as a ‘paradox’.36 All of which begs the ques-
tions: What is it that allows us or requires us to recognise the per-
sistence of the state? What is the common or core meaning that is 
qualified by these appropriate adjectives?

Cosmopolitanism can be seen as a component of globalisation, 
or as strengthened in its moral necessity or urgency by globalisa-
tion. Yet, cosmopolitanism has a much longer historical pedigree, 
inevitably leading to disagreement about what constitutes cos-
mopolitanism and who is to be included within that pedigree.37 
The driving force behind its recent manifestations, however, has 
been moral arguments about the subjects of rights and duties on 
the international stage and more precisely critiques of the suppos-
edly malign monopolisation of international law by the sovereign 
state. Thus, Charles E. Beitz distinguished between the ‘morality of 
states’, rooted in the dominant Hobbesian tradition, and a ‘cosmo-
politan conception’, derived from Kant, which ‘is concerned with 
the moral relations of members of a universal community in which 
state boundaries have a merely derivative significance’.38 Beitz was 
careful to specify that this moral conception did not entail any 
particular political programme, and specifically not ‘global insti-
tutions conceived on the analogy of the state’, complaining that 
discussion of cosmopolitanism was often confused by the contrary 
presumption.39 Self-avowed cosmopolitans have, of course, come 
up with diverse recommendations, largely critical of the existing 
world of states and its associated morality, often tending towards 
the notion of ‘“global governance without government” ’.40 Thus, 
Garrett Brown’s recent review of cosmopolitan literature has com-
plained of the lack of attention on how to implement cosmopoli-
tan principles in a world of states, even in the case of a specifically 
‘institutional cosmopolitanism’, claiming that

This lack of discussion is symbolic of the fact that many cosmo-
politans have seen the state more as an inconvenience to work around 
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than an empirical background condition that needs to be thoroughly 
worked in. When surveying the cosmopolitan literature one is often 
struck by the ease with which the state is rendered morally and empiri-
cally otiose and by the resulting ambiguities about the normative role 
states could play in creating a cosmopolitan order.41

There are two issues here. First, there is the neglect of the imple-
mentation of the cosmopolitan agenda. Second, there is the 
assumption built into the ease with which the state is taken to 
be morally and empirically redundant. The significance of this 
assumption is brought out by a comment made in the context of 
globalisation, though it applies equally well to cosmopolitanism: 
‘It is interesting to see that those having the most revolutionary 
ideas about the impact of globalization often also use the most 
classic definition of the nation-state, in which sovereignty over 
a given territory is crucial.’42 Much as the early pluralist critics 
of the state assumed a state-tradition, disputing its moral value, 
so too critics of the state in the name of cosmopolitanism have 
tended to assume the existence of a state-tradition in which state 
sovereignty is a key feature of the international order. More spe-
cifically, the assumption of a state-tradition takes the form of the 
critics’ subscription to the idea of the Westphalian model they 
shared with the dominant neo-realist models. Indeed, this adop-
tion of a Westphalian model of international relations was more 
or less coterminous with the emergence of a self-confident disci-
pline of International Relations.43 In the words of Leo Gross, the 
most cited authority for the Westphalian model:

The Peace of Westphalia, for better or worse, marks the end of an 
epoch and the opening of another. It represents the majestic portal 
which leads from the old into the new world . . . In the political field it 
marked man’s abandonment of the idea of a hierarchical structure of 
society and his option for a new system characterized by a multitude 
of states, each sovereign within its territory, equal to one another, and 
free from any external sovereignty.44

Whereas Gross emphasises sovereign equality between states and 
the absence of any higher external sovereignty, authors who 
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emphasise the Westphalian model/system have attached a wide 
range of attributes to it, without seeming to be concerned about 
the differences between them or, indeed, the precise status of the 
model or system.45 Other attributes of the Westphalian order 
are said to include the duplication of sovereignty into internal, 
often absolute, and external sovereignty. For lawyers, this is 
replicated as two forms of law. Thus, according to Twining, the 
‘Westphalian focus’ identifies ‘two forms of law: municipal law 
(of sovereign nation states and subordinate legal orders) and 
public international law (largely but not exclusively treated as the 
law governing relations between states)’.46 Another widely shared 
feature is simply the epochal significance of the Westphalian 
system in defining the ‘modern’ state system. This is paralleled 
in international law with the idea of Westphalia as marking the 
foundation of modern international law. It is often associated 
with the claim that the Congress of Westphalia was the first occa-
sion on which ‘all the major powers of an international system’ 
joined together in order to conclude a definitive peace for the 
system as a whole.47 Equally common is the idea of the territorial 
state, with an emphasis upon the defensibility of external borders 
and exclusive jurisdiction within these borders. Sometimes this 
is given a distinctly Weberian twist, as is evident in the descrip-
tion of the Westphalian state system as ‘a system of territorially 
bounded sovereign states, each equipped with its own centralized 
administration and possessing a virtual monopoly on the legiti-
mate use of force’.48 To these one could add the ‘Westphalian 
norm of nonintervention’;49 the idea that Westphalia created a 
balance of power50 and even the presumption of some form of 
congruence between state and society.51 In most of these formula-
tions it is Westphalian sovereignty in one guise or another that 
forms the core of the model.

What unites them is the presumption of the existence of a 
Westphalian model which describes, in some way or another, a 
powerful, usually normatively laden, state or system of states. 
Sometimes this acquires dramatic and ominous form where, for 
example, Linklater associates the Westphalian system with a 
‘totalising project’ which ‘reached its peak in the first part of the 
twentieth century’.52 The Westphalian mode, however, is usually 
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taken to be under threat or morally discredited. This, then, leads 
to conclusions such as the claim that the ‘Westphalian regime 
of state sovereignty and autonomy is undergoing a significant 
alteration as it becomes qualified in fundamental ways’.53 Scholte 
proclaims that the ‘Westphalian notion of sovereignty has indeed 
become obsolescent’ and that the ‘statist constructions of sov-
ereignty’ associated with the model ‘cannot be made operative, 
whatever the resources that a country government has at its 
disposal’.54 Linklater writes, in a chapter titled ‘Community and 
Citizenship in the Post-Westphalian Era’, that ‘One of the tasks 
of the post-Westphalian state is to harmonise the diversity of 
ethical spheres . . . and to do so by creating forms of citizenship 
which pass beyond sovereignty to institutionalise advances in 
universality and diversity.’55 Most such proclamations enter some 
caveat. Thus, Scholte laments that ‘myths of Westphalian-style 
sovereignty continue to have widespread currency and attraction’ 
and that ‘invocation of Westphalian ideas of sovereignty actu-
ally hinders rather than enhances the possibilities of collective 
self-determination in respect of transplanetary issues’.56 As with 
critiques of the concept of the state, so too the sovereign state is 
presumed to have had a long tradition, only recently rendered 
problematic, yet at the same time it is presumed to be obdurately 
persistent despite its supposed moral bankruptcy.

The point here is not that cosmopolitan and globalisation theo-
ries inevitably invoke the Westphalian model or something rec-
ognisably similar to it. Cosmopolitan theories can do very well 
without it, since they can take the form of essentially moral argu-
ments and can draw upon a natural law tradition.57 Globalisation 
theories do typically need some such referent even if it is not 
explicitly tied to the Westphalian model.58 The point is, rather, 
that the Westphalian model, for all the diversity of its formula-
tion, has played an important role in understandings of the state, 
and especially the sovereign state, and has done so on the basis of 
a rather thin grasp of history, especially of the history of the Peace 
of Westphalia and the international relations of the period. Yet, 
this Westphalian model is crucial to many assertions about the rise 
and fall of the concept of the sovereign state and of the process or 
theories of globalisation and cosmopolitanism that are presented 
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as fundamental challenges to the state, even if the state seems to 
live on in an obdurately Westphalian form or to persist in some 
post-Westphalian form. More recently that has allowed Andreas 
Osiander to launch a critique of the Westphalian model.59 That 
critique has been supplemented by others, though the extent to 
which it has shaken the predominant view is questionable.60

The work of Osiander and his fellow critics of the Westphalian 
model might be seen as a part of what has been called the 
‘dawn of a historiographical turn’ or the end of a ‘fifty years’ 
rift’ between ‘intellectual history and international relations’.61 
That has entailed the emergence of a much more sophisticated 
understanding of the history of the concepts of the state and 
sovereignty, as well as related concepts such as that of reasons 
of state.62 Sovereignty, especially in the form of indivisible sov-
ereignty construed as summum imperium, summa potestas, had 
considerable persistence as a doctrine. It was, moreover, often 
understood as a distinctively European doctrine that facilitated 
a European appropriation of non-European lands before being 
exported to the rest of the world in the wake of de-colonisation.63

The endurance of the doctrine of indivisible sovereignty is 
striking since recent accounts have emphasised that for much 
of the history of the doctrine the divisibility of sovereignty was 
a recurrent feature of international life, or more precisely of 
imperial life, even if this was often experienced as problematic 
from the perspective of an Austinian view of sovereignty.64 In the 
accounts provided within the ‘historiographical turn’, sovereignty 
endures as a relevant concept but often with a qualifying adjec-
tive, as ‘divisible’, ‘partial’ or ‘quasi’ sovereignty – resembling 
in that respect the fate of the concept of the state. The same 
outcome appears in a different context, namely, ‘internationally 
administered territories’, where sovereignty appears in the shape 
of ‘suspended’, ‘earned’, ‘phased’, conditional’ or ‘constrained’ 
sovereignty.65

Reconsideration of the development of the concept of sover-
eignty has also suggested a more complicated relationship between 
Europe and the non-European world than is suggested by the idea 
of an endogenously developed European concept of sovereignty 
subsequently projected onto a non-European world, initially in 
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the form of an imperial project. In some accounts this changes the 
emphasis by making sovereignty, the state and the state system 
still an essentially European project but one constituted, and even 
maintained, by the interaction between the European and the non-
European worlds.66 Others have suggested, in varying degrees 
and for different periods, a more active role for non-European 
agents, as co-equal sovereigns in their own right exercising an 
influence upon the development of international law or as actors 
of disputed status whose resistance to effective de-legitimisation 
as international actors contributed to more differentiated under-
standings of sovereignty.67

What impact these products of the historiographical turn will 
have upon mainstream accounts of the concept of the state is, as 
yet, unclear.68 It is indicative that in one area where the historio-
graphical turn has been most intense and successful in many ways, 
namely in enriching understanding of classical realism, the poten-
tial impact on wider debates is only just being explored.69 The 
current state of the analytical debate is perhaps best indicated by 
the response to Alexander Wendt’s Social Theory of International 
Politics.70 Much of the response, like much of Wendt’s book, 
concerned the methodological claims and the extent to which 
it marks out a distinctive approach from the orthodox.71 It also 
attracted attention because of its claims to deal with the state as 
an actor and, more specifically, with the state as a person.

In this context, Patrick Thaddeus Jackson introduced a forum 
on the theme by picking up Wendt’s claim that ‘state agency 
has been neglected in IR, an essay published in 1959 by Arnold 
Wolfers being virtually the last word on the subject’.72 Jackson 
concurred, noting that Wolfers’ concerns had gone unheeded 
‘and the question about what we might call the person-hood 
of the state virtually vanished from the agenda of mainstream 
International Relations (IR) theory’.73 The question is important 
for at least two reasons. One was set out by Wendt: ‘I think states 
do have a common core . . . If states have nothing in common, 
then what distinguished them from any other social kind?’74 The 
other was suggested by another contributor to the forum, Colin 
Wight: ‘Mainstream International Relations (IR), in general, 
simply does not believe its main unit of analysis exists. The ques-
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tion is whether we wish to continue in this fashion?’75 Wendt’s 
answer was not to continue in this fashion, that the state is real 
and that the state is a person endowed with the kinds of attributes 
associated with natural, individual human beings.76 This predict-
ably raised criticisms of organicism.77

Two other considerations, however, point to the limitations of 
the debate and Wendt’s claims to deal with the state as an actor. 
Firstly, as Wight perceptively pointed out, Wendt was prone to 
sliding from talking about the state as a distinct corporate actor 
to talking about groups as actors, from talking about ‘corporate 
agency’ to talking about‘collective agency’, losing the focus on 
what, if anything, is distinctive about the state.78 The second 
limitation had become apparent earlier in another forum. There, 
Steve Smith had objected that the ‘state becomes reified in Wendt’ 
and that the nature of the corporate agency of the state disap-
peared as Wendt turned to the analysis of international politics.79 
Wendt’s reply was to concede that some reification was involved, 
adding, ‘If this in some small way helps to reproduce a state-
centric world then in my view that is a good thing.’80 In the same 
vein, he replied that ‘Given an interest in the states system, we are 
forced by the nature of the subject matter to bracket the internal 
processes that constitute the state, to temporarily reify it, in order 
to get on with the systemic analysis.’81 This was a state-centric 
view of the world, but one with an intentionally limited interest 
in the nature of the state.

When Wendt invoked Wolfers as raising the question of the 
state as an actor, there was no reference to the fact that the 
nature of the state as an actor and, more specifically, the idea 
of the personhood of the state, has a long pedigree and an often 
contentious one.82 The idea of the personality of the state had, 
after all, been crucial in the development of the very idea of the 
state.83 Moreover, the precise way in which the personality of 
the state was formulated, by for example Hobbes compared with 
Pufendorf, made a significant difference to what could be claimed 
by states in relation to each other and towards alien individuals.84 
The analogy between natural persons and states had played a key 
role in the presumption of the equality of nations in the natural 
law tradition and had continued to play a key role as the natural 
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law tradition became discredited, as twentieth-century critics of 
the presumption and the analogy lamented.85

Similarly, there was no reference to the fact that the idea of the 
personality of the state and the critique of the organicist approach 
to which it was often, but not necessarily, linked had played a 
prominent role in the debate about the nature of the state and the 
international order in German political thought, especially in the 
late nineteenth and earlier twentieth centuries. Organicist theories 
were, however, on the defensive, although they retained signifi-
cant influence in the historicist tradition where they had become 
bound up with nationalist and historicist interpretations.86 The 
dominant trend was marked by the disavowal of natural law, tra-
ditionally seen as the prime source of constraint on state behav-
iour and by a refusal to acknowledge any substantive reality 
underlying the concept of the state. Thus, Jellinek insisted that, in 
conceiving of the unity of the state, ‘we use a conceptually neces-
sary category for the synthesis of appearances which is epistemo-
logically justified so long as we do not ascribe transcendent reality 
to what is thought through it’.87

Yet, in another sense, what was most striking about Jellinek’s 
concept of the state was his attempt to hold together all aspects 
of the state within a single theory. Conceptually, this entailed 
a dualistic approach to the state, seeing it as both a legal and a 
sociological concept. On the one hand, this meant rejecting the 
idea of sovereignty as summum imperium, summa potestas in 
favour of the theory of auto-limitation: ‘Sovereignty is not lack of 
limitation but rather the capacity of exclusive self-determination 
and therefore self-limitation of a state power not legally bound 
by external powers.’88 On the other hand, he defined the state as 
‘a united association of sedentary men, equipped with an original 
power of domination’.89 Both domestically and internationally, 
Jellinek sought to combine the Janus face of the sovereign state: 
self-limitation and domination. It was an attempt that never fully 
persuaded his contemporaries and even Jellinek sometimes let slip 
the possibility that the state as power might escape the capacity 
for self-limitation.90

Whatever the inherent merits or deficiencies of Jellinek’s synthe-
sis, it is clear that those who followed him could no longer aspire 
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to such a synthetic vision. It could be said that the outcome was 
the increasing fragmentation of the concept of the state, initially 
into the sociological and legal dimensions, taken up by Max 
Weber and Hans Kelsen respectively. While the contributions in 
this volume could not be construed as an attempt to step back, 
so to speak, behind Weber and Kelsen to recover an equivalent 
of Jellinek’s synthesis, they are intended to begin to redress the 
neglect of the state and sovereignty in contemporary international 
relations which lies behind their manifestation as bedrock of the 
discipline and passive victim of systemic anarchy, as the sovereign 
state of the Westphalian model and the ghostly state of globalisa-
tion theory.
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