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ABSTRAK

Perlindungan pengguna merujuk kepada undang-undang dan peraturan-peraturan
kerajaan yang digubal untuk melindungi hak dan keselamatan pengguna. Salah satu
tujuan undang-undang perlindungan pengguna adalah untuk melindungi pengguna dari
iklan yang mengelirukan. Kajian ini tertumpu kepada isu perlindungan pengguna
terhadap iklan yang mengelirukan berdasarkan undang-undang Jordan termasuk Draf
Undang-Undang Perlindungan Pengguna Jordan 2013. Di samping itu, kajian ini juga
meneliti undang-undang perlindungan pengguna terutamanya Akta Perlindungan
Pengguna Malaysia 1999 dan undang-undang lain yang berkaitan dengan perlindungan
pengguna. Antara objektif penyelidikan ini adalah untuk mengkaji undang-undang di
Jordan dalam melindungi pengguna dari iklan yang mengelirukan dan untuk
menganalisa perlindungan pengguna di Malaysia terutamanya Akta Perlindungan
Pengguna 1999 dan undang-undang lain yang berkaitan untuk mengambil pengajaran
dari undang-undang tersebut. Kajian ini menggunakan penyelidikan kualitatif yang
terdiri daripada penyelidikan perpustakaan dan penyelidikan lapangan. Kaedah temu
bual digunakan untuk memperolehi data daripada Ahli Parlimen, Persatuan
Perlindungan Pengguna Jordan serta Pentadbiran Makanan dan Dadah di Jordan. Selain
itu, kajian ini juga melibatkan tinjauan dalam talian untuk mendapatkan maklum balas
daripada pengguna di Jordan. Analisis kandungan dijalankan ke atas laporan rasmi dan
statut sebagai sumber utama yang disokong dengan sumber sekunder dari buku teks,
penerbitan kerajaan, jurnal akademik, artikel akhbar dan sumber internet. Kajian ini
mendapati bahawa undang-undang yang ada di Jordan tidak mencukupi untuk
melindungi pengguna daripada iklan yang mengelirukan. Oleh itu, kajian ini
mencadangkan kajian semula peruntukan Draf Undang-Undang Perlindungan
Pengguna Jordan 2013 mengenai isu perlindungan pengguna terhadap iklan yang
mengelirukan dan untuk mendapatkan petunjuk yang relevan dari undang-undang
Malaysia mengenai perlindungan pengguna. Saranan-saranan ini perlu diambil serius
oleh badan perundangan Jordan dalam menangani perlindungan pengguna secara
umumnya dan secara khususnya isu iklan yang mengelirukan di Jordan.

Kata Kunci: Perlindungan Pengguna, Iklan Yang Mengelirukan, Undang-Undang
Sivil Jordan 1976, Akta Perlindungan Pengguna 1999 Malaysia, Draf
Undang-Undang Perlindungan Pengguna Jordan 2013
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ABSTRACT

Consumer protection refers to laws and other forms of government regulation which
are designed to protect the rights and safety of consumers. One of the purposes of
consumer protection law is to protect consumers from misleading advertisements. This
study focuses on the issue of consumer protection against misleading advertisement
based on Jordanian legislation including the Draft Law of Jordan Consumer Protection
2013. In addition, this study also examine the consumer protection law in Malaysia
especially the Consumer Protection Act 1999 and other relevant laws to consumer
protect. Among the objectives of this research are to examine the legislation in Jordan
in protecting consumers from misleading advertisements and to analyse the consumer
protection law in Malaysia to learn important lessons from Malaysian legislation on
consumer protection. This study employs qualitative research which consists of library
research and field research. The interview method is used to generate data from
Members of Parliament, Consumer Protection Association of Jordan and Food and
Drug Administration in Jordan. It also involves online survey to get responses from
consumers in Jordan. Content analysis is conducted on official reports and statute as
primary sources supported with secondary sources in the textbooks, government
publications, academic journals, articles from newspapers and internet sources. This
study finds that the existing legislation in Jordan is insufficient to protect consumers
against misleading advertisement in Jordan. Therefore, this study suggests a review of
the provisions of the Draft Law of Jordan Consumer Protection 2013 and proposes
recommendations regarding issues of the consumer protection against misleading
advertisement in Jordan. These recommendations should be taken seriously by the
Jordan legislature in addressing consumer protection generally and particularly
misleading advertisements issue in Jordan.

Keywords: Consumer Protection, Misleading Advertisements, Jordan Civil Law 1976,
Consumer Protection Act 1999 Malaysia, Draft Law of Jordan Consumer
Protection 2013.
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CHAPTER ONE

INTRODUCTION

1.1 Background

In developing countries such as Jordan, consumer protection area for research is quite
new, while the impetus and momentum towards consumers' protection’s strictness via
emergence of specific laws has established, but the journey is very premature. To
ensure the level of effectiveness, this needs coordination, participations, and
collaborations from all the stakeholders' together with the consumer. A vital role is
played by the consumers as they must express or communicate their complaints or
dissatisfaction before actions or remedies can be taken in place.? This involves the
consumers to have knowhow about their rights, for instance, the complaints registered
by a consumer, its procedures and appropriate actions against this complaint in
accordance to the stipulated regulations. Moreover, occasionally the law also does not

able to safeguard the consumers' rights against market exploitations.?

However, lack of consumer rights’ knowledge and its unawareness as well as
procedures for claim possibly distort the consumers’ ability and capacity to safeguard

themselves against clever traders. Thus, a thorough and proper investigation is

! Ishak, Suraiya, and Nur Faridah M. Zabil. "Impact of consumer awareness and knowledge to consumer
effective behavior." “Asian Social Science 8,no. 13 (2012)”: 108.

2 Azrina, A., H. K. Hock, R. R. Muhammad, and S. A. Y. Sakina. "Quality and labeling of minerals in
selected bottled mineral water." “In International Conference on Consumer Law. 20117,

3 Ishak, Suraiya, and Nur Faridah M. Zabil. "Impact of consumer awareness and knowledge to consumer
effective behavior." “Asian Social Science 8, no. 13 (2012): 108”.
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APPENDICES

Appendix 1: ENGLISH VERSION OF QUESTIONNAIRE

& ud Cazud 1ddagme

Dear sir/madam
I am the researcher Ahmad Ibrahim Al-Sharu from Jordan and I am enrolled in the
PhD program in law specialization at University Utara Malaysia. The study requires a

questionnaire to protect consumers from misleading advertising in Jordan.

One of the research aspects is to protect consumers from misleading commercials since
Jordan does not have a special consumer protection law which is still under discussion
in the Jordanian parliament. For this reason and to achieve the research objectives, this
research requires information and data collection from the Parliament, the Food and
Drug Administration and the Consumer Protection Association in order to clarify these

points.

I therefore request your permission to allow me to collect this information either
through personal interviews or directly answering the attached questions. The personal
information of the interviewer is for the use of the university only. In case of your
request, I promise not to mention the name and personal information of the

interviewer.

Therefore, I request your permission to allow me to collect this information either
through personal interviews or directly answering the attached questions. The personal
information of the interviewer is for the use of the university only. In case of your
request, I assure that the name and personal information of the interviewer will not be

mentioned.

Best regards and thank you for your cooperation.
Researcher
Ahmad Ibrahim Al-Sharu
Ahmad Ibrahim Al-Sharu
Utara University in Malaysia
Ahmadshr85@yahoo.com
00962792937445
Research Questionnaire in the Ph.D. thesis entitled
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(Legal Protection for Consumers against Misleading Advertising)

Name of the interviewee:

E-mail address:

Phone Number:

Date:

Interview time:

Place of the interview:

Duration:

Mentioning the name and personal information

in the search?

Yes
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Commitment:

The personal information of the interviewee is for the university use only, and I
commit not to state the name and personal information in the study. Hence, I sign

below.

Researcher

Ahmad Ibrahim Al-Sharu

Section 1: Information on the respondent
This section intimates inquiries about the respondent's background, qualifications,

training and expertise, and specializations.

1. What is your job?

2. Since when do you work in this position?

3. Would you like to tell me something about your job and responsibilities?

(Please add a comment on the extent of your responsibilities in the organization)

314




4. How did you gain your qualifications? Have you gained them through training

or experience?

5. What is the area of your interest?

6. Regardless of your formal position, have you ever been a member of any

professional society concerned in consumer protection?

Section II: Opinions of experts

This section is to gather experts’ opinions based on their experiences on protecting

consumers from misleading advertising.

The aim is to discover to which extent consumers protected from misleading
advertisements in light of the absence of a specific law in Jordan relating to consumers

protection.

1. Is legal protection available to consumers sufficient to protect consumers in Jordan?

315




2. In your opinion, what is the reason for the Consumer Protection Draft of Law is
uncertain, even though it was handed over to members of Parliament who are still

members of the current Council?

3. In your opinion, do you think it is better for the government to set up a government
organization with rules and special regulations to protect the consumers and hear their
complaints about misleading advertising or any part of the disinformation to punish

the seller or supplier for their illegal work?

4. Are there any monitoring mechanisms to stop misleading advertising?

5. What does misleading advertising mean?
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6 - Is it appropriate to add legal texts to identify the concept of disinformation through
omission or silence to ensure the highest level of consumer protection of misleading

advertisements?

7. The Draft Law 2013 does not identify information presented to the consumer before

the completion of the deal. So, what information should it present?

8. What do you think if we have provisions that require the seller to disclose the price

including taxes, delivery fees and any other charges in their advertisements?
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9. What is the complaint process required by the claimant (the consumer)?

10. Does the Draft Law 2013 meet the needs of consumer protection against

misleading advertising related to food and medicine?

11. Is the Draft Law 2013 of Consumer Protection sufficient to protect the consumer
from any misguided attempt or still need to be modified and add more strict penalties

to the supplier and advertisers regarding price and disclosure?

Section 111: Interviews' Answers

Q 1. Is legal protection available to consumers sufficient to protect consumers in

Jordan?
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Respondent 1: think that the available legal protection is good somehow, but we are

pushing ourselves to the limits to keep pace with the development in various fields.

Respondent 2: thinks that the available consumer protection in Jordan is not sufficient.

Respondent 3: believes that the available consumer protection in Jordan is neither
sufficient nor enough.

Respondent 4: considers the available consumer protection in Jordan is not nor
enough.

Respondent 5: Argues that there is no direct consumer protection except some of those
related to civil law.

Respondent 6: believed the available legal protection is not enough to protect the
consumers in Jordan. Moreover, this Respondent suggested that there should be
legislations to protect the consumers in Jordan.

Respondent 7: believes that the available protection for the consumers is not sufficient.
Products are sold in a way that does not help the consumers. The consumers are usually
deluded by media.

Respondent 8: believes that the legal protection available to consumers is not
sufficient. A whole section in the official media must be allocated for consumer
protection. This is done by specialists and observers.

Respondent 9: believes that the available consumer protection is not sufficient. For
this reason, there is a Draft Law 2013 presenting on the legal Committee in Parliament.
Respondent 10: thinks that the available legal protection is not enough to protect the

consumers.
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Respondent 11: believes that the available consumer protection is not sufficient; it does
not guarantee the consumer protection in Jordan. It needs a special law for the
consumer so that the consumer can ask for his/her rights.

Respondent 12: believes that the available consumer protection in Jordan is not
sufficient.

Respondent 13: assures that the protection available for consumers in Jordan is not
adequate.

Respondent 14: believes that the available consumer protection is not sufficient and
needs more amendments.

Respondent 15: believes that the available consumer protection is not sufficient.

Q 2. In your opinion, what is the reason for the Consumer Protection Draft of Law is
uncertain, even though it was handed over to members of Parliament who are still

members of the current Council?

Respondent 1: informed us that the owners of the capital can control the legislative
aspects. Moreover, some of the parliament members are unable to understand the law
completely. That’s why the Draft Law 2013 law is still not confirmed since 2006,
though the first draft has been delivered to the parliament members who are still
member in the current one.

Respondent 2: assures that the argues that the reason the Draft Law 2013 of consumer
protection is still not confirmed since 2006, is that the law is not clear enough, and
provisions of the draft is insufficient. has not been submitted to the parliament yet
since the stakeholders prevent this; the government delay because they get benefit from

those stakeholders.
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Respondent 3: said that “since the Draft Law 2013 is neither clear nor precise, it is still
not introduced to the parliament to be approved”. And, believes that the legislators do
not consider this draft as a genuine or important law.

Respondent 4: said that “The Draft Law 2013 of the consumer protection law has not
been approved since it faces opponents from the stakeholders although it doesn’t meet
the least requirements of the consumer to be protected”.

Respondent 5: about the reason behind keeping the draft of the consumer protection
law without submitting it to the bodies in question. He was not sure, but he said it
might be because the legislators in the government consider it useless.

Respondent 6: believes that this will work out the next few months.

Respondent 7: confesses that the Draft Law 2013 of consumers’ protection is being
discussed by the legislative committee and will be conveyed to the parliament for
approval and / or any amendment to the draft law.

Respondent 8: believes that the members of the parliament should use their authority
to let the draft of the consumer protection law be approved.

Respondent 9: said “the argues that the reason the Draft Law 2013 of consumer
protection is still not confirmed since 2006, while the first Draft Law has been
delivered to the parliament members who are still member in the current one, is that
the law is not clear enough, and provisions of the draft is insufficient. of the consumer
protection is now set before the legal committee of the parliament”.

Respondent 10: argues that the reason the Draft Law 2013 of consumer protection is
still not confirmed since 2006, while the first Draft Law has been delivered to the
parliament members who are still member in the current one, is that the law is not clear

enough, and provisions of the draft is insufficient.
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Respondent 11: assured that the Draft Law 2013 of consumer protection has not yet
introduced to the bodies in question because it lacks the law for protecting consumers.
It does not meet the requirements of the consumers.

Respondent 12: was not sure about the Draft Law 2013 concerned with consumer
protection. And he thinks the reason it hasn’t been considered yet is that there are some
stakeholders who benefit from this delay. As well as the Draft Law 2013 does not meet
the requirements of the consumers.

Respondent 13: was not confident about the Draft Law 2013 concerned with consumer
protection. He thinks that the impulse behind neglecting the Draft Law 2013 is that
there are some stakeholders who derive benefit from this delay.

Respondent 14: does not know the exact reason for the delay. But He think the draft
is faltering as a result of the non-approval of the law by the concerned authorities.

Respondent 15: does not know the exact reason for the delay. She thinks that the

approval of the laws in Jordan needs a long time or does not get approval.

Q 3. In your opinion, do you think it is better for the government to set up a government
organization with rules and special regulations to protect the consumers and hear their
complaints about misleading advertising or any part of the disinformation to punish

the seller or supplier for their illegal work?

Respondent 1: assured the building an independent governmental body will help the

consumer, defend them, and listen to their complaints.
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Respondent 2: believes that it is better for the government to create a governmental
authority with special rules and systems to defend the consumers and listen to their
complaints towards the misleading advertisement or any part of misleading.
Respondent 3: Assures at the importance of creating a governmental authority with
special rules and systems to defend the consumers and listen to their complaints
towards misleading advertisement or any part of misleading to punish the advertisers
or suppliers for their illegal act. Respondent 4: Assures that there should be an
independent professional commission, or ministry, interested in protecting the
consumers.

Respondent 5: thinks that it is better for the government to create a governmental
authority with special rules and systems to defend the consumers and hear their
complaints towards misleading advertisement or any part of misleading to punish the
advertisers or supplier for their illegal act.

Respondent 6: “thinks that it is a good choice if the government tries to constitute a
governmental body to protect and defend the consumer from the deceptive
advertising.”

Respondent 7: thinks that it is a need for the government to have a governmental
authority, such as the municipalities, the communal counsels, or The Ministry of
Industry or the Ministry of Environment. With special rules and systems to defend the
consumers and listen to their complaints towards misleading advertisements.
Respondent 8: thinks that the department of consumer protection in the Ministry of
Industry and Commerce can fulfill this protection if provided with the specialists.
Respondent 9: “thinks that it is a good choice if the government tries to constitute a
governmental body to protect and defend the consumer from the deceptive

advertising.”
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Respondent 10: believes that it is better for the government to create a governmental
authority with special rules and system to defend the consumer and listen to his
complaints towards misleading advertisement or any part of misleading, and to punish
the advertisers and the suppliers for their illegal act.
Respondent 11: believes that the solution is to create a governmental authority with
special systems and rules to save the consumer and listen to his complaints towards
misleading advertisement or any part of misleading. “This is what some countries
follow”, he added.

Respondent 12: added, it would be of great help to the consumers if the government
constructs a governmental organization, with special rules and regulations, to protect
the consumers from misleading advertising.

Respondent 13: added, it would be of important assistance to the consumers if the
government constructs a governmental organization, with special rules and
regulations, to protect the consumers from misleading advertising.

Respondent 14: added, it would be of important assistance to the consumers if the
government constructs a governmental organization, with special rules and
regulations, to protect the consumers from misleading advertising.

Respondent 15: included, it would be of essential help to the purchasers if the
administration builds a legislative association, with principles and directions, to shield

the customers from misdirecting publicizing.

Q 4. Are there any monitoring mechanisms to stop misleading advertising?

Respondent 1: proclaimed that the monitoring devices available are not enough to

prevent misleading advertisement.
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Respondent 2: assures that there are no monitoring devices to prevent misleading
advertisement.

Respondent 3: assures there are no monitoring bodies that prohibit the deceptive
advertising. Respondent 4 and the Respondent 5: beloved that there are no monitoring
bodies that aim to stop any deceptive advertising.

Respondent 6: assure that there are no monitoring bodies available to protect the
consumers.

Respondent 7: confirmed that “there is no actual monitoring committee responsible for
such deceptive advertising. In his opinion, the deceptive advertising is the useless one
or even a harmful one it can be.

Respondent 8: thinks that there should be justice regarding monitoring the traders to
protect the consumer. They have to have more authorities to control production.
Respondent 9, and Respondent 10: assure that there are no monitoring bodies available
to protect the consumers.

Respondent 11, Respondent 13, and Respondent 15 says that there are no monitoring
bodies to stop the misleading advertising.

Respondent 12 proceeded said that “I think one of the organizations that monitor the
misleading advertising is the administration of food and drug”.

Respondent 14: he said that there is an Audible Civil Media Commission in Jordan.

These institutions may monitor some of the procedures and legislations to stop
misleading advertising. But he added that these measures and legislation are not
enough.

Q 5. What does misleading advertising mean?
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Respondent 1: said that most of the advertising programs mislead the consumer
through the deceptive media.

Respondent 2: defines the misleading advertisement as exploiting the consumers to get
the most benefit from them.

Respondent 3: views the deceptive advertising as any endeavor aimed to deceive the
consumer through certain products.

Respondent 4: defines the deceptive advertising as any advertisement that does not tell
the truth about the product, as deceptive; whether the deceptive information were
related to prices, quality, quantity, or even taxes.

Respondent 5: identifies the deceptive advertising as telling fake information about the
product.

Respondent 6: defines the deceptive advertising as any advertisement that does not
tell the truth about the product, as deceptive; whether the deceptive information were
related to prices, quality, and quantity.

Respondent 7: believes that misleading advertising when the goods are useless and
does not benefit the consumer and that harm the consumer.

Respondent 8: thinks that the deceptive advertising is actually having the consumer to
buy a product; the product information is not true and misleads the consumer.
Respondent 9: thinks that the consumer can be fooled in many different ways. In
addition, Respondent 10: considered any business deceives the consumer.
Respondent 11: defines Misleading Advertisements as putting paintings, shapes and
prices is different from good that entice the consumers and deceives them.
Respondent 12: specified the misleading advertising as giving wrong details about the
product being advertised. Giving such positive, but fake, description may deceive the

consumecer.
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Respondent 13: defined the misleading advertising as giving incorrect details about
the product being advertised. Giving such positive, but deceitful, description may
deceive the consumer.

Respondent 14: defined the misleading advertising as giving incorrect details, “such
as prices, its use, or its quality”, about the product being advertised.

Respondent 15: characterized the deceptive promoting as giving off base points of
interest, "for example, costs, its utilization, or its quality", about the item being

publicized.

Q 6 - Is it appropriate to add legal texts to identify the concept of disinformation
through omission or silence to ensure the highest level of consumer protection of

misleading advertisements?

Respondent 1: recommended the legal protection in Jordan must to add legal
provisions in the Draft Law 2013 to insure the highest consumer protection from
misleading advertisements. He added that this would be much better especially with
the processes of trade through the social media.

Respondent 2: assures that there should be a council to accept or refuse the
advertisements according to certain law bodies added to the law to clarify the concept
of deceptive advertising.

Respondent 3: thinks that the solution for this problem is to add legal concepts that
aim to clarify any misleading projects and to insure the highest protection for the
consumer from misleading advertisements.

Respondent 4: said that “some more legal scripts that clarify the meaning of deception,

and how consumers may get deceived, have to be included to the Draft Law 2013”.
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Respondent 5: said that the Draft law 2013 need to add more provisions related of
omission and silence for consumer protection”.

Respondent 6 and the Respondent 7: assured that there is no doubt it is important to
have such provisions to protect the consumers.

Respondent 8: applying the law is the only way to monitor deception, that is by
expanding the definition of misleading”.

Respondent 9: believes it is more appropriate to add legal provisions to determine the
concept of misleading through omission to insure the highest protection for the
consumer from misleading advertisements.

Respondent 10: said that “More pieces of the law regarding the provided information
to the consumer should be added.

Respondent 11: Is it more appropriate to add legal provisions to determine the concept
of misleading through omission or reticent to insure the highest protection for the
consumer from misleading advertisements.

Respondent 12 and Respondent 13 said ““it is urgent to add legal scripts to figure out
the real meaning of misleading, and thus protecting the consumers”.

Respondent 14: gave the possibility to such legal provisions to determine the concept
of misleading. Respondent 15: assured that it is more appropriate to add legal

provisions to determine the concept of misleading.
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Q 7. The Draft Law 2013 does not identify information presented to the consumer

before the completion of the deal. So, what information should it present?

Respondent 1: suggested that the Consumer Protection Association should be
independent to be able to apply the law.

Respondent 2: assured that all the information should be clear, true, and justified. All
the men in question should be punished. The consumer should find an easy way to
complain.

Respondent 3: considers viewing all the required information to the consumers before
and after the deal is really significant to protect the consumers.

Respondent 4: said that “The consumer should know everything about the service
produced, and they have to know their duties”.

Respondent 5: believes that the consumers should be aware of the quality of the
product according to measures and standards.

Respondent 6: considers Draft Law 2013 of consumer protection is not clear regarding
protecting the consumers. Therefore, the consumer should know all the information
about the product before and after the deal.

Respondent 7: added that all the information, before and after the deal is significant to
protect the consumer. In addition, the persons concerned should not interfere to sales
promotions. He claims that some products are harmful and may cause cancer and
should be monitored by both the food and drug administration and by Jordan
Institution for Standards and Metrology.

Respondent 8: says there must be a voucher that shows all product items and be part

of the deal. It should be protected by law.
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Respondent 9, and Respondent 10: considers the Draft Law 2013 of consumer
protection is not clear regarding protecting the consumers. Therefore, the consumer
should know all the information about the product before and after the deal.
Respondent 11: that the information to be available for the consumer is summarized
as follows: Quality, prices, and the side effects of the product especially upon the
health of the kids.

Respondent 12: said “should be revealed before and after the deal. Thereafter, such
information should be available to help protect the consumer. This information may
also include the country of the product, date of production, and the expiration date,
and the main use of the product”.

Respondent 13: said that “to be more intelligible, the Draft Law 2013 is not clear. It
does not tell the information that should be revealed before and after the deal. Thus,
such facts should be available to help protect the consumer.”

Respondent 14: added, the Draft Law 2013 is not prominent. It does not inform what
should be revealed before and after the deal. He said “such factsheets must be available
to assist the consumer”.

Respondent 15: said that “to be more comprehensible, the Draft Law 2013 has got true
and precise information about the consumed products in terms of prices, quality and

the information provided which match the international standards.
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Q 8. What do you think if we have provisions that require the seller to disclose the

price including taxes, delivery fees and any other charges in their advertisements?

Respondent 1: thinks that cost transparency will help much the consumers. However,
bargainers do not like to reveal the real cost or the paid taxes.

Respondent 2: said that all traders are decision makers in the Ministry of Industry and
Commerce, also, believes that most sellers won’t show the real/actual prices of the
goods they sell.

Respondent 3: said that “if we have the provisions which oblige seller to disclose the
price including the taxes, the delivering fees and any other charges in their
advertisement, we will get the highest efficient way to protect the consumers”.
Respondent 4: thinks that if we have the rules that have the seller to show the real
prices including the taxes and any other fees, consumers will be highly protected
against any endeavor to get them deceived.

Respondent 5: assures that the real price of the product should be mentioned clearly
with the taxes and fees.

Respondent 6: believes that the seller should reveal the price including the taxes and
any other charges in their advertisement.

Respondent 7: thinks that the seller must show the price including the taxes and any
other charges in their advertisement. He also believes that this should be monitored by
the competent authorities. Fruit and vegetables shops, for example, should show up
the price. Otherwise, they would be punished.

Respondent 8: believes that the seller should reveal the price including the taxes and
any other charges in their advertisement.

Respondent 9: said “consumers should know the real or actual price that must be paid,

He supported that’s.”
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Respondent 10: opinion, if we have the provisions which oblige the seller to disclose
the price including the taxes, fees and any other charges in their advertisement,
consumers will not be deceived and more.

Respondent 11: “consumers should know the real or actual price, when they come to
purchase a product, including the taxes that must be paid... This would help not to
deceive the consumers.” Respondent 12: said “consumers should know the real or
actual price that must be paid, He supported that’s.”

Respondent 13: believes if we have the provisions which enforce sellers to disclose
the price including the taxes, fees and any other charges in their advertisement, we will
get higher percentage of consumer protection.

Respondent 14: thinks if we have the provisions which oblige sellers to disclose the
price including the taxes, fees and any other charges in their advertisement, we will
get higher percentage of consumer protection from any fraud. In addition, He
supported that’s.”

Respondent 15: supposes in the event that if we have the arrangements which oblige
dealers to unveil the cost including the duties, expenses and some other charges, we

will get higher rate of customer assurance.

Q 9. What is the complaint process required by the claimant (the consumer)?

Respondent 1: suggested that there should be a practical way to help the consumers
complain about certain products. This way should also compensate them if the
Bargainers commit mistakes through the persuasive advertising. In addition, the
Respondent said “The first thing, the must be laws capable of justice the consumer and

deterring the merchant from misleading advertising”.
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Respondent 2: assures that there is no clear way to help the consumer complain about
certain deceptive products.

Respondent 3: the commercial fraud is the complaint’s name for such misleading
advertising.

Respondent 4: thinks by the absence of the consumer protection law, consumers may
refer to the judgment.

Respondent 5: informed us that according to the JCL 1976, the consumer should be
able to return the product if it did not match the description of the product viewed in
the advertisement.

Respondent 6: thinks there should be a competent court that the consumer may go to
in order to get compensations for the loss caused by the deceptive advertising.
Respondent 7: said “This can be organized in the cooperation with the Ministry of
Industry and Commerce. In addition to this, issues can be raised to the courts to get
compensated for the harm caused to the consumers as a result of promoting a harmful
product”.

Respondent 8: also believes bringing the suit of fraud and demands with a
compensation of Material and moral damage.

Respondent 9: thinks that the consumer can complain regarding any deceptive
advertising to the specialized bodies of the government.

Respondent 10: believes that the process to complain should be formal and
adjudicative to compensation for the hurt or the disadvantage caused by the misleading
advertisement.

The Respondent 11: assures that there are no formal/governmental places where

consumers can go to complain once they get deceived by the misleading advertising
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and when they find that the product does not meet the least of what had been shown
via their ads.

Respondent 12: thought that such process of complaints is not available at present.
Respondent 13: suggested that there must be a competent court to consider such
complaints as fraud and deception.

Respondent 14: told us that such process of complaints is not available at present, but
it can be processed and taken into consideration through the suggested legislation
under the Draft Law 2013 which does not deal this issues.

Respondent 15: confirmed that’s “the process of proceedings is complicated and
expensive, due of relying on general rules in the Civil Code because of the lack of
legislation. Which must be avoided even procedures become procedures are quick and

simple”.

Q 10. Does the Draft Law 2013 meet the needs of consumer protection against

misleading advertising related to food and medicine?

Respondent 1: claimed that the legislator's Draft Law 2013 does not fulfill all the
consumer's protection needs against the misleading advertisements related to food and
drug.

Respondent 2: “that what they have in the Draft Law 2013 do not meet the
requirements of the consumers to protect themselves”.

Respondent 3: assures that the Draft Law 2013 of the consumer protection is neither
sufficient nor enough to protect the consumer from the deceptive advertising related

to foods and drugs.
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Respondent 4: thinks that the Draft Law 2013 of consumer protection is not sufficient
and do not meet the requirements of the consumers.

Respondent 5: assured that what appeared in the Draft Law 2013 of consumer
protection law do not really protect the consumer from misleading advertisements.
Respondent 6: believes that the legislator's Draft Law 2013 does not meet all the
consumer's protection needs against the misleading advertisements which are related
to food and drug.

Respondent 7: believes that the legislator's Draft Law 2013 does not meet all the
consumer's protection needs against the misleading advertisements which are related
to food and drug.

Respondent 8: that it should be modified so that more drastic punishment can be
applied.

Respondent 9: think that the stated in the Draft Law 2013 not enough.

Respondent 10: assumes that what is stated in legislator's Draft Law 2013 do not fulfill
all the consumer's protection needs against the misleading advertisements related to
food and drug.

Respondent 11: believes that the legislator's draft does not meet all the consumer's
protection needs about the misleading advertisements which are related to food and
drug.

Respondent 12: believe that the legislator's Draft Law 2013 does not meet all the
consumer's protection necessities about the misleading advertisements related to food
and drug.

Respondent 13: thinks that the legislator's Draft Law 2013 does not meet all the
consumer's protection needs about the misleading advertisements related to food and

drug.
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Respondent 14 and Respondent 15: believe that the legislator's Draft Law 2013 does
not meet all the consumer's protection necessities about the misleading advertisements
related to food and drug. In addition, they think the Draft Law 2013 does not meet

properly with regard to issues drug and food. They hope to put the appropriate.

Q 11. Is the Draft Law 2013 of Consumer Protection sufficient to protect the consumer
from any misguided attempt or still need to be modified and add stricter penalties to

the supplier and advertisers regarding price and disclosure?

Respondent 1 and Respondent 2: believe that the 2013 Draft Law 2013 of consumer
protection law is not sufficient enough to protect the consumer from any misleading
act or still need to be modified and add more tough punishments on the supplier and
advertisers such as price and disclosure.

Respondent 3: the Draft Law 2013 of consumer protection needs more modifications
and even additions to be able to sufficiently protect the consumers from the deceptive
advertising.

Respondent 4: concluded his speech by telling that the Draft Law 2013 requires lots
of modifications and even changing many of its parts. This might be done through an
independent department concerned with consumer protection.

Respondent 5: believe that the Draft Law 2013 of consumer protection law is not
sufficient enough to protect the consumer from any misleading act or still need to be
modified and add more tough punishments on the supplier and advertisers such as price
and disclosure.

The Respondent 6: “assures that the Draft Law 2013 of consumers’ protection is not

really sufficient and needs major modifications and need to add legal provisions.
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Respondent 7: thinks that Draft Law 2013 of consumer protection is not sufficient
alone; there should be self- censorship, ethics, and we should return to apply our
Islamic teachings.

Respondent 8: assures that the Draft Law 2013 of consumers’ protection is not
sufficient and needs major modifications and adjustments with more genuine
punishment.

Respondent 9: can see that after some major modifications, the Draft Law 2013 of
consumer protection law will be sufficient enough to protect the consumer from any
misleading act.

Respondent 10: assures that the Draft Law 2013 of consumers’ protection is not
sufficient and needs major modifications and adjustments with more genuine
punishment.

Respondent 11:” Ensure that the Draft Law 2013 of consumers’ protection is not
sufficient and Need to formulate legal articles with regard of misleading. In addition
to the imposition of deterrent penalties and impose significant financial penalties,
when misleading the price of the product or Surcharges.

Respondent 12: assures that the Draft Law 2013 of consumers’ protection is not
sufficient and needs major modifications and adjustments with more genuine
punishment.

Respondent 13: assures that the Draft Law 2013 for consumers’ protection is not
sufficient and needs major modifications and adjustments with more genuine
punishment, to stop suppliers from manipulating prices.

Respondent 14 and 15: assures that the Draft Law 2013 of consumers’ protection is
not sufficient and needs major modifications and adjustments with more genuine

punishment.
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Appendix 2: ARABIC VERSION OF QUESTIONNAIRE
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Appendix 3: SURVEY STATISTICS

Analysis of Q1: Have you faced any problem with advertisement in Jordan?
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Analysis of Q2: Have you bought something which was different from the

advertisement?

Analysis of Q3: Where did you buy the item which was different from the

advertisement?
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Analysis of Q4: what was the product that you bought?

Analysis of QS5: What was your action when the item you bought was not the same

as in the advertisement?
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Analysis of Q6: What was the result of your action?

Analysis of questions 7 and 8: Do you know about consumer association in

Jordan?

If yes, what do you think about consumers association in Jordan?
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Analysis of Q9: Do you like to have consumer/tribunal court in Jordan?
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Analysis of Q10: Have you found a sale advertisement which hide the tax?

Appendix 4: The Draft Law of Consumer Protection 2013 (Arabic Version)
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Appendix 5: Suggestions to the Draft Law of Consumer Protection 2013 in Jordan

DRAFT OF JORDAN CONSUMER PROTECTION LAW 2013

An Law to provide for the protection of consumers, the establishment
and the Tribunal for Consumer Claims, and for matters connected

therewith.

Interpretation

Adding the provision to section 2 of the Draft Law 2013 regarding
definition the Minister;

The Minister (Ministry of Consumerism).

Adding the provision to section 2 of the Draft Law 2013 regarding definition

Tribunal;
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“Tribunal” means the Tribunal for Consumer Claims established this Law.

Adding the provision to section 2 of the Draft Law 2013 regarding

definition of advertisement;
“advertisement means every kind of advertising (whether or not
accompanied by or in association with written words or spoken or
other sounds or writing and whether or not contained or issued in a
publication) by the presentation of notices or by means of price lists,
catalogues, circulars, cards, labels or other documents or materials
or by the exposition of films or of photographs or pictures, or by
means of television or radio, or in another way which includes

electronic means’.

Additional provision in section 2 of the Draft Law 2013 the meaning of
misleadin and deceptive. A follow:
“misleading or deceptive, in relation to conduct, practice or
representation, includes conduct, practice or representation which is

capable of leading a consumer into error”.

"Misleading advertisement "means any advertisement that does not
tell the truth about the product, as deceptive; whether the deceptive

information were related to prices, quality, quantity, or even taxes.

Additional provision in section 2 of the Draft Law 2013 the

meaning of the price;

“Price includes consideration in any form, whether indirect or
direct, and includes any consideration that in effect relates to the
acquisition or supply of services or goods although superficially

relating to any other matter or thing. "
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(Section 3)

Suggestion that the Draft Law 2013 Amendment to section 3 to;

“For the purposes of this Law, the product shall have information

about the following

(1) (a) the goods are of a specific kind, grade, quality, standard, quantity,
style,

composition or model;
(b) the goods have had a specific history or specific prior use;
(c) the services are of a specific kind, quality, quantity or standard;
(d) the services are supplied by any specific person or by any person of a
specific skill, trade or qualification;
(e) a specific person has agreed to attain the services or goods,
(f) the goods are reconditioned or new;
(g) the goods were produced, manufactured, reconditioned or processed at
a specific time,
(h) the services or goods have any approval, sponsorship, performance
characteristics, endorsement, benefits or uses, accessories;
(i) the person has any approval, sponsorship, affiliation or endorsement;
(j) concerns the need for any services or goods,
(k) concerns the exclusion, existence, or effect of any guarantee, condition,
remedy or right; or
(1) concerns the place of origin of the goods”.

(2) In this section, “quantity” involves width, length, volume, capacity,
area, Number, height and weight.
(2) in respect of services or goods of any description or of any class or classes
of goods or services, a consumer information standard regarding any or

all of the following matters:
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(a)the disclosure of information relating to the grade, kind, quantity,
performance, origin, care, design, composition, construction, finishing,
use, price, promotion, packaging, contents or supply of the services or
goods, and
(b) the form or manner in which the information is to be disclosed on or in
relation to or in connection with the supply or resupply or promotion of

the supply of the goods or services.

(Section 8)
Suggestion that the Draft Law 2013 added to section 8 under name
(Misleading and Deceptive Conduct, False Representation and

Misleading Indication as to price ) and added following;

“Misleading and Deceptive Conduct, False Representation and

Misleading Indication as to price”.
(1)Interpretation; For the purposes of this Part—

(a) “false”, “misleading” or “deceptive”, in relation to conduct,
representation or practice, includes conduct, representation or
practice which is capable of leading a consumer into error; and

(b) “price”, in relation to any goods or services, in addition and
without

prejudice to the generality of the definition of “price” in section
2, means—
(i) the aggregate of the sums required to be paid by a

consumer for or otherwise in respect of the supply of the

goods or services, or

(ii) except in subsections 12(3) and (4), any method which
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will be or has been applied for the purpose of

determining the aggregate.

(2) Misleading conduct;
“No person shall engage in conduct that—

(a) in relation to goods, is misleading or deceptive, or is likely to
mislead or deceive, the public as to the manufacturing process,
nature, characteristics, suitability for a purpose, quantity or

availability of the goods, or

(b) in relation to services, is misleading or deceptive, or is likely to
mislead or deceive, the public as to the characteristics, nature,

suitability for a purpose, quantity or availability of the services”.

(3) False or Misleading representation
“No person shall make a false or misleading representation that—

(a) the goods are of a specific standard, kind, quality, quantity,
grade,

composition, model or style;
(b) the goods have had a specific history or specific prior use;
(c) the services are of a particular standard, kind, quality or quantity;

(d) the services are supplied by any particular person or by any

person of a particular trade, qualification or skill;
(e) a particular person has agreed to acquire the services or goods,

(f) the goods are reconditioned or new;
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(g) the goods were produced, manufactured, reconditioned or

processed at a particular time;

(h) the services or goods have any approval, sponsorship,
performance characteristics, endorsement, accessories, benefits or

uses,

(i) the person has any approval, sponsorship, affiliation or

endorsement;
(j) concerns the need for any services or goods,

(k) concerns the existence, effect or exclusion of any condition,

remedy or right, guarantee; or

(1) concerns the place of origin of the goods”.

(4) misleading statements

“Any person is prohibited from making a statement which he knows
to be false recklessly make a statement which is false or make any
statement which is likely to deceive or mislead any person on the

provision of any goods or services”.

(5) misleading labelling

Advertiser shall not label or sells any goods or services in a manner
that is false, misleading as regards its nature, quality, character,

value, substance, composition, safety or merit, strength, weight,

372



purity, origin, proportion or age or in contravention of any laws in

Jordan.

(6-a) misleading indication as to price

(i) A person obliges an offence—

(a) if he provides to a consumer a sign which is misleading as to the price at

which any services or goods are available; or

(b) if an indication provides by him to a consumer as to the price at which
any services or goods are available becomes misleading and he fails to

take rational steps to prevent and save the consumer from relying on the

indication.

(ii) For the purposes of sub-section (1), it shall be immaterial—

(a) whether the person who provides the indication is acting on his own

behalf or on behalf of another,

(b)whether or not the person who provides the indication is the person or

included among the persons from whom the services or goods are

available;

(c) whether the indication is or becomes misleading in relation to all the

consumers to whom it is given or only in relation to some of them.
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(iii) For the purposes of this section, an indication provided to a consumer
is misleading as to a price or a determining method of a price if what is
conveyed by the indication, or what the consumer may reasonably be
expected to infer from the indication or any omission from it, includes any
of the following:
(a) that the method or price is not what in fact it is;
(b) that the applicability of the method or price does not depend on
circumstances or facts on which it does in fact depend;
(c) that the price covers or the method takes into account matters in
respect of which an additional charge is in fact made;,
(d) that a person who in fact has no such expectation, expects—
(i) the price to be reduced or increased, whether at a specific time or
by a specific amount;
(ii) the price, or the price as reduced or increased to be maintained,
whether or not for a specific period;
(iii) the method to be changed, whether at a specific time or in a specific
respect; or
(iv) the method or the method as changed to remain unaltered, whether
or not
for a specific period;
(e) that the circumstances or facts by reference to which the consumer
may reasonably be expected to judge the validity of any relevant
comparisonmade or implied by the indication are not what they in

fact are.
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(iv) In explanation of paragraph (3)(e), a assessment is an associated
Jjudgement which is linked to a price or a technique of determining a
price, as the circumstance may be, if the judgement is made between that
price or technique or any price which has been or may be determined by
that method, and—

(a) any price or value which is specified or implied to be or to have
been or to be possibly to be credited or attributable to the services and
goods in query, or to any other goods or services, or

(b) any technique or other technique that is specified or implied to
be or to have been or to be expected to be practicable or applicable for
the fortitude of the price or value of the goods or services in question, or

5

of the price or value of any other goods or services.’

(6-b) Indirect assurance as to price
(1) Where goods are provided to a customer, there must be oblique an
assurance that the customer shall not be responsible to reimburse to the
trader more than the reasonable value of the goods where the value for
the goods is not—

(a) determined by the agreement;

(b) leftward to be resolute in a way settled by the agreement; or

(c) port to be resolute by the sequence of dealing between the

parties”.

(2) Wherever there will be disappointment to fulfil with the oblique
assurance under subsection (1), the buyer’s only right of reparation shall

be to refuse to pay more than the sensible price”
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(3) For the purposes of this section, what is a ‘reasonable price’ it must
be a query of fact based on the conditions of each particular event, and
where the price has been fixed under any written law, the rational price

shall be as may be stated under that written law”.

(6-¢c) Price considered to include tax

Wherever in any commercial the value of any services or goods is
mentioned, such value shall, unless the difference appears, be estimated
to contain all qualified governmental taxes and duties and any other

charges.

(Section 9)

Recommendation to add to the Draft Law 2013 should to adding
provision explaining the presumption of liability for advertisement as:

“Presumption of liability for advertisement”

Where the conduct or representation in relation to any goods or services is
made or published in an advertisement, the advertisement shall be deemed to
have been made by—

(a) the person who directly or indirectly claims to supply the goods or services;
(b) the person on whose behalf the advertisement is made, or

(c) both of them,

as the case may require, unless the contrary is proved.

(Section 10)
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OFFENCES, AND REMEDIES
IN RELATION TO SECTION 8 AND 9

The researcher also recommends addition to section 6 in the Draft Law 2013

With regard to remedies and adding legal provisions related to penalties under

this section:
(I) Contravention of misleading advertisement ,Offence caused by act or

default of another person.

(1) Contravention of misleading advertisement:
(1) Any person who contravenes any of the provisions of Part commits an
offence and shall on conviction be liable—

(a) if such person is a body corporate, to a fine not more than ......, and for a

second or subsequent offence, to a fine not more than ......... ;

(b) if such person is not a body corporate, to a fine not more than ..........

imprisonment for a term not more than ........ or to both, and for a second or

subsequent offence, to a fine not more than .............. or to imprisonment for

a term not more than ........... or to both™.
(3) In the case of a continuing offence, the offender shall, in addition to the
penalties under subsection (1), be liable to a fine not more than one.............

for each day or part of a day during which the offence continues after

conviction.”

(i1) Oftence caused by act or default of another person”

“Where an offence under Part or is due to the act or default of
another person, that other person shall be deemed to have committed
of the offence and may be charged with and convicted of the offence

whether or not proceedings are taken against the first-mentioned

person.”
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(II)Power of court to grant ancillary relief

“(1) Where, in any proceedings under this Part, or on the application of any
person the court finds that such person, whether or not he is a party to
the proceedings, has suffered or is likely to suffer loss or damage by the
conduct of any other person that constitutes or would constitute—

(a) a contravention of;
(b) aiding, abetting, counselling or procuring the contravention of;
(c) inducing by threats, promises or otherwise the contravention of;
(d) being in any way knowingly concerned in or party to, whether
directly or indirectly, the contravention of; or
(e) conspiring with any other person in the contravention of,
Any of the provisions of Misleading, Deceptive Conduct, False
Representation, and Unfair Practice. And Safety of Goods and Service,
the court may, without prejudice to any other relief it may grant, make

any or all of the orders referred to in subsection (2).

(2) For the purposes of this section, the court may make the following orders:
(a) an order declaring—
(i) the whole or any part of a contract made between the person who suffered
or is likely to suffer the loss or damage and the person who engaged in the
conduct referred to in subsection (1); or
(ii) the whole or any part of a collateral arrangement relating to such a
Contract to be void and, if the court thinks fit, to be void ab initio or at all
times on and after such date, before the date on which the order is made, as
may be specified in the order;
(b) an order varying the contract or arrangement in such manner as may be
specified in the order and, if the court thinks fit, declaring the contract or
arrangement to have had effect as so varied on and after such date, before
the date on which the order is made, as may be specified in the order,

(c) an order directing the person who engaged in the conduct referred to in

subsection

(1)—
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(i) to refund the money or return the property;
(ii) to pay the amount of the loss or damage;
(iii) at the person’s own expense, to repair or provide parts for goods that have
been supplied by him,
(iv) at the person’s own expense, to supply specified services, to the person

who suffered, or is likely to suffer, the loss or damage, as the case may be.

(4) An order under paragraph (2)(a) or (b) shall not prevent proceedings from

being instituted or maintained under this Part.

(5) In an application for an order against a person under this section, a finding
of fact made in proceedings for an offence under Contravention of
Misleading, Deceptive Conduct, False Representation, and Unfair
Practice. And Safety of Goods and Services to be an offence, being
proceedings in which that person was found to have engaged in conduct of
the kind referred to in subsection (1), shall be prima facie evidence of that
fact and the finding may be proved by the production of a document under

the seal of the court in which the finding was made .

COMMITTEE ON ADVERTISEMENT

The Draft Law 2013 is recommended to create a provision following:

(D "Committee on Advertisement"

The Minister (Ministry of Consumerism) may establish a committee to be

known at the Committee on Advertisement which shall have the following

functions:

(a) to advise the Minister on any aspect related to advertisement, including

advertisement in contravention of section 8 of this Law;
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(b) to examine complaints related to advertisements,

(c) to issue or publicize information concerning the nature and characteristics
of goods or services which may be prejudicial to the rights or may cause
damage to the consumers, and

(c) to do any other thing as it deems fit to enable it to perform its functions

effectively or which is incidental to the performance of its functions. "

(IDMembership of Committee on Advertisement
(1) The Committee on Advertisement shall consist of the following members:
(a) the Secretary General of the Ministry responsible for consumer affairs
or his representative; and

(c) not less than seven and not more than thirteen other persons to represent

the interests of consumers, and any other person, as the Minister deems
fit.

(2) The members referred to in paragraph (1)(b)—
(a) shall be appointed by the Minister for a term not exceeding three years,
and
(b) shall be eligible for reappointment upon the expiry of his term of office.
(3) The Minister shall appoint from among the members of the Committee of

Advertisement a Chairman and a Deputy Chairman.

380



(IIT)Provisions of Schedule to apply to Committee on Advertisement

(1) The provisions of the Schedule shall apply to the members of the Committee
on Advertisement.
(2) The Minister may, by order published in the Gazette, amend the provisions

of the Schedule.

(ITIT) Regulations relating to the Committee on Advertisement

The Minister may make such regulations as he thinks necessary or expedient to

give full effect to the provisions of this Part.

THE TRIBUNAL FOR CONSUMER CLAIMS

The Draft Law 2013 should create a provisions for the Tribunal for Consumer

Claims

(I) Establishment of the Tribunal for Consumer Claims

There shall be established a tribunal to be known as the “Tribunal for

Consumer Claims”.

(IT) Exclude an application Tribunal for Consumer Claims

The Draft Law 2013 may adding legal provision following:

“Arbitration may be allowed to settle disputes in cases permitted by any other

legislation ™.
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