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November 8, 2019

Hon. Bob Hirsch, President
Hon. Damali Taylor, Vice-President
Members, San Francisco Police Commission

Re: Department of Police Accountability’s and 3rd Quarter 2019 Policy Work

Dear President Hirsch, Vice-President Taylor and Commissioners:

This letter provides an overview of the Department of Police Accountability’s policy
work during the 2 and 3rd quarter 2019. Throughout the 2nd and 3rd quarter, the DPA
participated in SFPD’s Executive Sponsor Working Group that addressed DOJ’s Collaborative
Reform recommendations concerning bias-free policing, community policing, accountability and
SFPD’s Staffing Taskforce. The DPA also spearheaded language access projects in the Language
Access Working Group that meets monthly with Police Commission Petra DeJesus, SFPD, city
agencies and community advocates. Additionally, the DPA advanced its policy work in four
areas as discussed below.

Know Your Rights for Youth Brochure

In May, the DPA released an updated Know Your Rights for Youth brochure (a guide for
youth and their parents), that is available in English, Spanish, Chinese, Filipino, Vietnamese,
and Russian. https://slgov.org/dpa/youtlL This guide explains legal concepts such as Miranda
rights, consensual contacts, detentions, pat searches, and bystander’s rights. It highlights the
newly enacted Jeff Adachi Youth Rights Ordinance which requires that before custodial
interrogation, youth under 18 years old consult with legal counsel, a right which cannot be
waived. It highlights that the San Francisco Public Defender’s Office has an attorney available
24/7 and includes its phone number. Interactions with Immigration and Customs Enforcement
are also addressed with useful community resources. The DPA collaborated with the San
Francisco Youth Commission, San Francisco Public Defenders Office, Asian Law Caucus:
Asian Americans Advancing Justice, Strategies for Youth, Legal Services for Children, and the
San Francisco Immigrant Legal and Educational Network in developing this brochure. (Hard
copies of brochures accompany this letter—Attachment A.)
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• Recommendations to SFUSD-SFPD Memorandum of Understanding

Additional policy work on youth included DPA’s proposed recommendations to enhance
the Memorandum of Understanding between the San Francisco Unified School District and
SFPD. In addition to discussions with SFPD and SFUSD, the DPA provided suggested revisions
to the San Francisco Board of Supervisors’ subcommittee hearing on June 28, 2019. (DPA’s
recommendations accompany this letter—Attachment B). Highlights of those recommendations
are provided below:

1. Require School Resource Officers to Receive Specific Training Concerning Police
Interactions with Youth.

2. Include That The San Francisco Public Defender Is Available 24/7 For Youth Subjected
to Custodial Interrogation, the Public Defender’s Phone Number and Right to Privacy
During Phone in the MOU.

3. Define Exigent Circumstances as an Immediate Threat to the Safety of the Public or
Officers.

4. Collect Data as to Campus Arrests Involving Parent Notification, Custodial Interrogation,
and Ability to Speak with An Attorney Before Custodial Interrogation.

5. Include A Provision That Interpreters Will Be Provided for Limited English Proficient
Students and Limited English Proficient Parents During Interviews, Questioning and
Encounters with Police.

6. Include SFPD Officers’ Requirement That They Provide Parent Notification Pursuant to
Department General Order 7.01.

7. Require—Instead of Recommend—That SFPD Officer Notify School Officials of Their
Presence and Purpose on SFUSD Property

• Recorded or Written Consent for Searches of Individuals and Their Belongings

Based upon the President’s Task Force on 21st Century Policing principles, in September
2015 the DPA recommended that SFPD modify its consent procedures to require written consent
before the search of individuals and their belongings when there is no warrant or probable cause.
Studies are indicating that African Americans and Hispanics are disproportionately searched
more often and less likely to be found with contraband that Caucasians1. Consistent with crime
prevention strategies that are effective and foster bias-free policing, the DPA drafted a proposal

1 For example, the Department of Justice Collaborative Reform Assessment of SFPD found that
“[nJot only are African-Americans and Hispanics drivers disproportionately searched following
traffic stops but they are also less likely to be found with contraband than White drivers. DOJ
Finding 32, page 25 http://sfpd.prod.acqu.ia-sites.coinlsites/defauit/files/201$-
I 1/DOJ_COPS%2OCRI SFPD%200CT%20201 6%20Assessmen.t.pdf.
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for written or recorded consent of individuals and their belongings that includes informing
individuals that they have the right to decline consent. The DPA’ s proposal is currently under
Department review.

SFPD Manual Revisions

The DPA reviewed and provided suggestions revisions to SFPD’s Elder Abuse Manual,
Community Advisory Board Manual, and Reserve Manual. In collaboration with the Language
Access Working Group, the Department on the Status of Women, the Domestic Violence
Consortium, and SFPD, the DPA has drafted a Domestic Violence and Intimate Partner Stalking
manual that is currently under Department review.

Thank you for your continued support in advancing the policy work of the Department of
Police Accountability.

Paul Henderson
Executive Director

enclosures
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Attachment A

(DPA Know Your Rights Brochures)
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ay
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tipos
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encuentros

con
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poticIa:
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O
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A
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O

y
Ia

D
ETEN

C
IöN

;
dependerá

de
sielagente

de
Ia

policIa
sospecha

que
un

joven
está

im
plicado

en
un

delito.

U
n

contacto
con

consentim
iento

es
un

encuentro
con

un
agente

de
Ia

policla
en

el
que

etjoven
es

LIB
R

E
D
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IR

SE
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Prim
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pre
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pregunten
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agente
“,M

e
puedo

ir?”.
•

Si
Ia

respuesta
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“51”,puede
irse.

•
Si

Ia
respuesta

es
“no”,

su
encuentro

con
el

agente
de

policIa
es

una
detención.

D
ETEN

C
IÔ

N
Si

un
agente

cree
que

un
joven

está
im

plicado
en

actividades
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eljoven

puede
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“detenido”
tem

poralm
ente

m
ientras
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investiga.

N
ingU

n
joven

puede
irse

durante
una

detención.
Si

elagente
no

puede
confirm

ar
su

sospecha,
liberará

aljoven.

Por
to

generat,
las
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son

cortas
y

deberIan

durar
solam

ente
unos

m
inutos.

N
o

es
necesario

que
Ia

poticla
le

conceda
aljoven

los
derechos

M
iranda

durante
una

detención.
R

esponder
preguntas

durante
una

detención
puede

ayudar
al

joven
a

ser
liberado

m
ás

pronto.
Sin

em
bargo,

to
que

diga
un

joven
durante

una
detención

puede
ser

utilizado
en

su
contra.
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R
C
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o
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de
Justicia

Juvenit
(Juvenile

Justice
C

enter).
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a
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ergencia.
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U
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un
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hora
de

estar
en
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interrogatorio
form

al,
Ia
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inform
ar
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M
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y
darle
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consutta
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o

joven
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un
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La
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puede

interrogar
a

un
joven
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si

este
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a
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derechos
M

iranda.
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optar
por

no
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interrogado
o
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interrogado
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le
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estar
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tutor.
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pedir

por
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padres.
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on

vigencia
a

partir
de

2019,
sitiene

17
años

de
edad

0
m

enos
y

está
en

bajo
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Ia
ordenanza

de
San

Francisco
exige
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los

jóvenes
habten

con
un

asesor
legal

antes
do

renunciar
a

cualquiera
do

los
derechos

M
iranda.N

o
se

puede
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a
esta
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un
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legal.
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jóvenes
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o
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7

dIas
de

Ia
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(415)-583-2773.

La
sección

625.6
del

C
ódigo
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Attachment B

(DPA Recommendations on SFUSD-SFPD MOU present to

Board of Supervisors’ Subcommittee on June 28, 2019)





San Francisco Department of Police Accountability

Paul David Henderson
June 27. 2019 Executive Director

Department of Police Accountability’s Suggested Revisions to SFtISD-SFPD MOU

1. Require SROs to Receive Specific Training Concerning Police-Interactions with Youth

Department of Police Accountabilit’ (DPA) suggests that Section 5 (Hiring and Assignment)
include the requirement that School Resource Officers receive training specific to police interactions with
youth that is scenario and skilled based including dc-escalation tactics. information about adolescent
development, recognition of developmental disabilities and mental illness. the effect of trauma on
children and youth. and other relevant topic to enhance police interactions with youth.

Since 2010. DPA and the Youth Commission have recommended that SFPD provide all its
officers training specific to youth. At DPA’s and YoLtth Commission’s urging. SFPI) has initiated some
training with Strategies for Youth. DPA suggests that SFP[) implement the Strategies for Youth training
and that all SROs be required to take this training as a prerequisite for SRO selection.

2. Include That The San Francisco Public Defender Is Available 24/7 For Youth Subjected to
Custodial Interrogation, the Public Defender’s Phone Number and Right to Privacy During
Phone in the MOU.

DPA suggests the section on Police Interviews Inc tiLde that the San Francisco Public Defender is
available 24/7 for youth subjected to custodial interrogation and include the Public [)efender’s phone
number. DPA suggests the following language be added to the last paragraph of Section 1 8:

SFPI) officers shall call the San Francisco Public Defender’s office at 415-523-2773 for the on-
call juvenile attorney who is available 24-hours to enable the youth to speak ith an attorney
before custodial interrogation or the waiver of any Miranda rights. SFUSD and SFPD shall ensure
that youth are provided the right to privacy when talking with legal counsel.

3. Define Exigent Circumstances as an Immediate Threat to the Safety of the Public or Officers

Currently exigent circumstances is defined in the MOU as “circumstances that cause a reasonable
person to believe that prompt action is necessary to prevent physical harm to persons. the destruction of
relevant evidence, the escape of a person suspected of criminal activity, or other circumstances that
frustrate legitimate law enforcement concerns.” This definition is too broad.

DPA suggests that exigent circumstances be defined as “an immediate threat to the safety of the
public or an officer or to prevent the destruction of e idence.”
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4. Collect Data as to Campus Arrests Involving Parent Notification, Custodial Interrogation,
and Ability to Speak with An Attorney Before Custodial Interrogation.

DPA suggests that the Report section of the MOU include data collection concerning parent
notification, the number of youths subjected to custodial interrogation and the number of youth who
spoke with an attorney before custodial interrogation.

5. Include A Provision That Interpreters Will Be Provided for Limited English Proficient
Students And/Or Their Limited English Proficient Parents During Interviews, Questioning
and Encounters with Police.

The San Francisco Police Department is required to provide language assistance to Limited
English Proficient individuals (DGO 5.20). DPA suggests that this requirement be incorporated into the
MOU.

6. Include SFPD Officers’ Requirement That They Provide Parent Notification Pursuant to
Department General Order 7.01

Department General Order 7.01 requires SFPD officers to notify parents or a guardian when a
youth is arrested. DPA suggests that SFPD’s obligation to notify parents also be included in this
MOU. Regardless of a school official’s obligation to notify a parent, SFPD officers also have an
obligation to notify parents of a child’s arrest and SFPD officers must take steps to ensure that parent
notification has occurred.

7. Require—Instead of Recommend—That SFPD Officer Notify School Officials of Their
Presence and Purpose on SfUSD Property

Currently the MOU states that absent exigent circumstances, SFPD officers “should” notify
school officials of their presence and/or purpose on SFUSD property. According to SFPD’s
definitions, (DGO 3.02), “should” is recommended while ‘shall” is reqiLired. DPA suggests that
SEPD officers be required to notify school officials of their presence and thus suggests changing
should to shall.
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