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Chapter  1 

INTRODUCTION 

Objec t ive  o f  t h e  S t u d y  

House Resolution No. 455 (see Appendix A),  adopted d u r i n g  t h e  1987 
Regu lar  Session, requested t h e  Legislat ive Reference Bureau t o  s tudy  t h e  
feas ib i l i t y  of establ ish ing a statewide t r a s h  reduct ion program f o r  Hawaii. 

N a t u r e  and  Scope o f  t h e  S t u d y  

H.R.  No. 455 proposed var ious schemes aimed a t  reducing l i t t e r  by 
dea l ing  w i t h  f o u r  separate categories o f  l i t t e r .  T h e  f i r s t  th ree  categories, 
glass bottles, p last ic  beverage containers, and aluminum beverage containers, 
wou ld  be  subject t o  a deposit  t o  be  re funded t o  t h e  consumer upon 
redemption. Because aluminum containers enjoy a h igh  recycl ing rate, t h e y  
wou ld  be  subject t o  a lower deposit  than glass o r  p last ic  t o  encourage t h e i r  
use .  T h e  resolut ion proposed t h a t  redemption centers, where beverage 
conta iners could be  re tu rned  f o r  refunds,  be  establ ished at h igh  schools 
t h r o u g h o u t  t h e  State and operated b y  t h e  schools, possib ly  as small business 
t r a i n i n g  programs. T h e  f o u r t h  category, disposable plast ic and cardboard  
conta iners f rom take-out  food establishments, would be  subject t o  a l i t t e r  t a x  
imposed on all take-out  orders.  T h e  revenue f rom t h e  tax  would be used t o  
s u p p o r t  t h e  t r a s h  program and would inc lude f u n d i n g  o f  education programs, 
enforcement of l i t t e r  laws, and incent ives f o r  l i t t e r  p ickup.  The  resolut ion 
contemplated t h a t  t h e  Of f ice o f  L i t t e r  Contro l ,  unde r  t h e  Department o f  
Health, administer t h i s  t rash  reduct ion program. 

Organizat ion o f  t h e  Repor t  

Th is  repo r t  is d i v ided  in to  seven chapters as fol lows: 

Chapter  1 contains t h e  in t roduct ion;  

Chapter  2 examines t h e  l i t t e r  problem w i th in  t h e  context  o f  t h e  g row ing  
t r a s h  c r is is  and reviews al ternat ives f o r  addressing t h e  t rash  cr is is;  

Chapter  3 discusses t h e  feasib i l i ty  of a beverage container deposit  
scheme and examines t h e  role o f  recyc l ing  i n  relat ion t o  such a scheme; 

Chapter  4 discusses t h e  feasib i l i ty  o f  school operated redemption centers 
a n d  reviews su rvey  responses on t h e  subject  f rom h i g h  school pr inc ipals  a n d  
the Department of Education; 

Chapter  5 examines various l i t t e r  tax  schemes and summarizes l i t t e r  t a x  
prov is ions adopted i n  six other  states; 

Chapter 6 reviews studies t h a t  have been conducted o f  Hawaii's l i t t e r  
problem and discusses a Department o f  Health posit ion paper proposing a 
comprehensive l i t t e r  contro l  plan; 
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Chapter  7 contains f indings and recommendations and is followed by 
various appendices. 



Chapter  2 

STATEMENT OF THE PROBLEM 

Def in ing  t h e  Problem: Un i ted  States--A Nation o f  T rash  

T h e  problem of  l i t t e r  is symptomatic o f  t h e  much la rger  problem of  how 
t o  dispose o f  t he  nation's garbage. T h e  Un i ted  States is t h e  world's leading 
ga rbage  producer,  generat ing 400,000 tons o f  t rash  pe r  day, tota l ing 135 
mi l l ion  tons p e r  year .  T h e  product ion o f  t rash  i n  Europe and Japan i s  
s ign i f i can t l y  less than i n  t h e  Uni ted States. For  example, t h e  average 
res ident  o f  Oslo, Norway produces about 1.7 pounds o f  t rash  pe r  day, wh i le  
t h e  average Japanese, Swedish, Swiss, and West German ci t izen generates 
approximately 2.5 pounds p e r  day. Th is  is in sharp contrast  t o  t h e  Un i ted  
States average o f  4 to 6 pounds p e r  person a day .=  Estimates are t h a t  by 
t h e  year 2000, Americans w i l l  produce a tota l  o f  180 mil l ion tons o f  municipal 
so l i d  waste.3 One commentator has suggested t h a t  t h e  amount o f  solid waste 
generated i n  t h i s  c o u n t r y  has increased i n  d i rec t  proport ion t o  o u r  
population, affluence, and technology. " 

Stat ist ics also show t h a t  t h e  composition o f  o u r  t rash  has been changing.  
T h e  percentages of paper and plast ics i n  t h e  solid waste stream have been 
increasing, whi le the  percentages o f  glass, metals, and organic wastes ( i .e. ,  
f ood  and y a r d  waste) have been d e c r e a ~ i n g . ~  Furthermore, "packaging" 
accounts f o r  one - th i rd  o f  a l l  municipal waste by weight; hal f  o f  t h i s  
packag ing is composed o f  paper followed b y  glass, plastic, and metals.6 

While Americans cont inue t o  generate tons o f  t rash,  localities around t h e  
c o u n t r y  have been g rapp l i ng  w i th  how t o  dispose o f  it. T h e  penchant o f  
Americans f o r  t h row ing  th ings  away has f ina l ly  come face t o  face w i th  t h e  
shortage o f  space i n  which t o  t h r o w  it. T h e  fol lowing descr ipt ion is 
pa r t i cu la r l y  te l l ing  o f  t h e  ex ten t  o f  t h e  garbage dilemma. 

Garbage has l i t e r a l l y  backed up i n  the  s t ree ts ,  supermarkets have 
taken t o  guarding t h e i r  dumpsters and Goodwil l  I ndus t r i es  repor ts  
t h a t  h a l f  o f  t h e  "cont r ibu t ions"  t o  i t s  c o l l e c t i o n  boxes have 
been. . . r e a l  garbage. ' 

Given the  amount o f  garbage we produce, it should be no su rp r i se  t h a t  
d iscarded items and t r a s h  end u p  as l i t t e r  on o u r  streets, parks,  and 
beaches. 

Land f i l l i ng  

Presently, most municipal solid waste is disposed o f  i n  landfi l ls, but 
these are rap id l y  be ing f i l l ed  t o  capacity. '  I n  fact, t he  Environmental 
Protect ive Agency estimates 27 states w i l l  r u n  o u t  o f  landf i l l  capacity w i th in  5 
years . '  Furthermore, t h e  s i t ing  o f  new landf i l ls  has become extremely 
d i f f i c u l t  because o f  increasing pub l ic  concern ove r  environmental th reats  
associated w i th  landf i l ls,  such as g round  and sur face water contamination and  
methane gas generat ion. New Jersey's Meadowsland landf i l l  i s  a pr ime 
example of these threats, s tanding i n  40 feet o f  tox ic  l i qu id  leached o u t  f rom 
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i t s  contents. Similarly, Staten Island's Fresh K i l l s  landf i l l  i n  New Y o r k  leaks 
4 mil l ion gallons o f  t ox i c  l iqu ids  a day  i n to  nearby  streams, and leakage f rom 
Michigan landf i l ls  has resul ted i n  no less than  139 cases o f  g r o u n d  water  
c o n t a m i n a t i o n . ' V n e  measure o f  t h e  sever i ty  o f  t h e  environmental hazard 
posed b y  landf i l ls  is t h a t  21% o f  t h e  sites stated on t h e  National P r i o r i t y  L is t  
f o r  cleanup under  Super fund are  municipal landf i l l s . "  

Cit ies w i t h  no  remaining landf i l l  space have been fo rced t o  sh ip  t h e i r  
garbage elsewhere and  a t  increasingly  h ighe r  costs. T h e  3-month odyssey of 
t h e  garbage ba rge  f rom ls l ip ,  New Y o r k  tha t  wandered unsuccessful ly 
f rom p o r t  t o  p o r t  i n  t h e  s p r i n g  o f  1987 is perhaps t h e  most wel l-known 
i l lust rat ion,  b u t  h a r d l y  t h e  on l y  one. A f t e r  18 months a t  sea, waste ash f rom 
Philadelphia's 1960's-vintage inc inerators aboard t h e  Khian Sea has y e t  t o  f i n d  
a f ina l  res t i ng  place; t h e  sh ip  was refused e n t r y  by p o r t s  along t h e  East 
Coast and b y  a t  least s ix  nations, and "attempts t o  dispose of i t s  payload 
created in ternat ional  problems invo l v ing  Cent ra l  American and  Caribbean 
nations, Afr ica, internat ional agencies, t h e  U. S .  State Department, and  t h e  
U.S.  Coast Guard."12 Less extreme examples occur  da i l y :  some New 
England towns t r u c k  t h e i r  garbage 24 hours  a day  t o  landf i l ls  i n  Pennsylvania 
a n d  Ohio; Long Is land communities have shipped garbage as f a r  as Michigan; 
f i v e  New Jersey  count ies expo r t  near ly  al l  t h e i r  t r ash  t o  Pennsylvania; and 
Miami has considered sending i t s  garbage t o  Venezuela. l" 

The f inancial  fa l lou t  o f  t h e  landf i l l  shortage f o r  municipal governments 
a n d  t h e i r  c i t izens has been s t i f f  t ax  increases t o  cover  landf i l l  costs and 
h ighe r  serv ice fees f o r  customers o f  p r i v a t e  haulers.  A decade ago, t h e  
average cost nat ionwide was less than $10 a ton  t o  dump t rash  i n  a landf i l l ;  
now it can cost as much as $60 a ton, and those municipal i t ies sh ipp ing  
garbage long distances may pay  as much as $150 a ton . "  T h e  t r a s h  haul ing 
business has t u r n e d  i n to  "b ig  business," generat ing an estimated $15 b i l l ion 
i n  revenues annual ly .  l5 

The fol lowing descr ipt ion o f  Philadelphia's garbage dilemma i l lust rates t h e  
c r i s i s  facing several o f  t h e  nat ion's ci t ies: 

Since 1983, Ph i lade lph ia  has been engaged i n  a m u l t i m i l l i o n -  
d o l l a r  b rawl  over where t o  pu t  i t s  garbage. As t h e  c i t y  s t rugg les  
t o  f i n d  new o u t l e t s  f o r  i t s  t rash,  t h e  budget f o r  waste d isposa l  has 
quadrupled and o l d  dumping grounds have begun t o  turn Ph i l ade lph ia ' s  
haulers away. The c i t y  is t r u c k i n g  garbage longer and longer 
distances and paying more each week f o r  t h e  p r i v i l e g e  o f  dumping on 
other  people's proper ty .16 

Hawaii, w i th  i t s  l imited amount o f  land, may be more vulnerable t o  t h e  
landf i l l  c r i s is  than many mainland states. T h e  problem is compounded f o r  o u r  
is land state, where 90% of  t h e  land is ove r  artesian water, because federal  
law forb ids landf i l ls  over  major water sources. l7 Much o f  t h e  remaining 10% 
o f  t h e  land is urbanized and  a n y  e f f o r t  t o  s i te  new landf i l ls  i n  these areas 
must  overcome s t rong  community opposit ion. l8 

A t  t h e  same time, ex i s t i ng  landf i l ls  a re  reaching t h e i r  capacity and 
several are pro jected t o  be  f i l l ed  w i th in  t h e  nex t  few years.  On Oahu, where 
an estimated 750,000 tons o f  t rash  are  produced a year, t h e  problem is 
ser ious: t h e  Puu Palailai landf i l l  has already been closed; w i thout  H-Power i n  
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operat ion, t h e  Kalaheo l and f i l l  r epo r ted l y  w i l l  reach capacity by fa l l  1990; a n d  
Kapa'a Site 1 and Waimanalo Gulch are  estimated t o  be  f i l l ed  b y  summer 
1995.19 T h e  landf i l l  s i tuat ion o n  Maui has been described as "severe f o r  
several  months and  is rap id l y  de ter io ra t ing . " "  Two o f  Maui's s t ra teg ic  
landf i l ls ,  Olowalu and Makani, a r e  f i l l ed  almost t o  capacity; t hey  have a l ready 
been closed t o  commercial haulers and w i l l  be  closed permanently i n  a yea r .  
C o u n t y  off ic ials have expressed concern t h a t  "residents wi l l  simply dump t h e i r  
garbage along roadsides o r  sneak down cane-haul roads a t  n i g h t  t o  stash t h e  
t rash . " "  Business and condominium owners depr ived of t h e  Olowalu Dump 
w i l l  be  pay ing  twice as much t o  have t h e i r  t r ash  hauled t o  t h e  Centra l  Maui 
dump, which is f i l l i n g  u p  fas te r  than expected. Prospects f o r  s i t i ng  new 
land f i l l s  appear dismal: "The re  are  few o the r  available sites f o r  landf i l ls  on  
Maui, p a r t l y  because o f  s t r i c t  l icensing rules and  also because the re  j u s t  i s n ' t  
much more land."" County  counci l  members have called f o r  a t rash  summit 
o f  sor ts  t o  exp lore  o the r  a l ternat ives t o  landf i l l ing.  

With tons o f  t rash  mount ing u p  and no place t o  dump it, a garbage 
c r i s i s  is looming on t h e  hor izon f o r  more and  more areas o f  t h e  c o u n t r y .  
A n d ,  what was once considered a local problem has become a nat ional 
concern .  T h e  issue has generated much discussion and debate. Conventional 
wisdom considers waste- to-energy inc inerat ion and  recycl ing t h e  most v iable 
opt ions t o  landf i l l i ng  solid waste, y e t  each o f  these has i t s  own drawbacks 
also. 

l ncinerat ion 

Inc inerat ion as a means o f  disposing o f  sol id waste has been ga in ing  
s u p p o r t  i n  recent  years, especially among local off ic ials because it reduces 
waste volume by 80% t o  90% and allows cont inued operat ion o f  ex i s t i ng  waste 
collection systems. '' Also, despi te t h e  substant ia l  u p f  ron t  cost, inc inerator  
p lan ts  promise t o  keep t r a s h  disposal budgets  reasonably stable ove r  t h e  
guaranteed l i f e  o f  t h e  p lan t  (approximately 25 years) . "  There  are  an  
estimated 111 inc inerat ion p lants opera t ing  i n  t h e  Un i ted  States, 75 of wh ich  
a r e  waste-to-energy p lants t h a t  produce steam f o r  heat ing o r  generat ing 
e lec t r i c i t y  as they  b u r n  garbage." A n  addit ional 210 inc inerators a re  i n  t h e  
p lann ing  stages and it has been calculated t h a t  approximately 400 wi l l  be  i n  
operat ion b y  1990.'' Waste-to-energy inc inerators have an addit ional appeal 
t o  local o f f i c ia ls - - the  existence o f  a guaranteed market  f o r  t h e  ene rgy  
produced b y  these faci l i t ies. (The  federal  Publ ic U t i l i t y  Regulatory Policies 
A c t  of 1978 (PURPA) requ i res  e lect r ic  u t i l i t y  companies t o  purchase e lec t r i c i t y  
o f fe red  f o r  sale b y  p r i v a t e  producers. ' ' )  However, i n  many cases, these 
inc inera tors  have proven t o  be  f a r  more expensive than ant ic ipated and  
revenues f rom e lec t r i c i t y  sales have fa i led t o  meet  expectation^.^^ 

I n  addit ion, inc inerators cont inue t o  face s t rong  opposit ion due t o  
environmental concerns o v e r  the  emission o f  t ox i c  a i r  po l lu tan tszg  and t h e  
management o f  residual ash." A 1987 Environmental Protection Agency (EPA) 
s t u d y  recommended a mix o f  contro l  measures which, if used i n  combination, 
a re  estimated t o  b e  capable o f  removing ove r  99% of  most pol lu tants f rom 
inc inera tor  emissions.' l  T h e  more d i f f i c u l t  problem appears t o  be  d isposing 
o f  ash res idue caused by tox i c  metals i n  t r a s h  tha t  become concentrated 
d u r i n g  b u r n i n g .  Studies have shown t h e  average concentrat ion o f  lead and 
cadmium i n  ash exceeds t h e  regu la tory  l imi t  de f i n ing  hazardous waste." T h e  
EPA c u r r e n t l y  exempts inc inerator  ash f rom t h e  hazardous waste laws, which 
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set s t r i ngen t  standards f o r  hazardous waste disposal, b u t  legislat ion is 
pend ing  t h a t  cou ld  change tha t . "  I t  should be  recognized, however, t ha t  
requ i r i ng  p lan t  operators t o  meet hazardous waste disposal s tandards f o r  
inc inerator  ash w i l l  substant ia l ly  increase t h e  opera t ing  cost o f  inc inera tors . ' "  

I t  also should be  noted t h a t  incinerat ion, whi le d i v e r t i n g  some o f  t h e  
sol id waste f rom landf i l ls ,  w i l l  no t  replace landf i l ls  completely. Landf i l ls  w i l l  
s t i l l  p lay  an important  and necessary role i n  solid waste disposal. Of  the  
estimated 150 mil l ion tons o f  sol id waste generated annual ly,  approximately 30 
mil l ion tons, inc lud ing  br icks ,  stones, concrete, construct ion debr is ,  o ld 
appliances, a n d  o ther  materials, cannot b e  inc inerated."  Even if al l  o f  t h e  
remaining 120 mil l ion tons o f  sol id waste were  incinerated, another 30 mil l ion 
tons would end  u p  as inc inerator  ash o r  res idue which must be  l and f i l l ed .36  
Accordingly ,  even if t h e  maximum amount o f  sol id waste possible were 
incinerated, 60 mil l ion tons o f  ash and non-combustibles would s t i l l  need t o  be 
landf i l led annual ly .  " 

Recycl ing 

Given t h e  environmental problems associated w i th  landf i l ls  and 
incinerators, many communities are  looking w i t h  renewed in te res t  a t  recycl ing.  
T h e  advantages o f  recycl ing compared t o  o the r  waste disposal opt ions are  t h a t  
it requi res t h e  least amount o f  capital, p rov ides  t h e  most f lex ib i l i t y ,  and 
costs t h e  least- - i t  costs an average o f  $30 a ton  t o  recycle waste compared t o  
$50 a ton  t o  landf i l l  waste and f rom $65 t o  $75 a ton  t o  inc inerate i t . 3 8  The  
more commonly recycled waste products  are aluminum, paper and paperboard, 
glass, and p last ic .  A l though t h e  subject o f  paper  is beyond t h e  scope o f  t h i s  
s tudy ,  it nevertheless is worthwhi le  t o  note t h a t  near ly  half  o f  al l  paper, 
which makes u p  s l i gh t l y  more than 40% of  American garbage, is recycled, and 
approximately 200 paper mil ls re l y  solely on waste paper.  3 9  Although 
aluminum cans are  recycled on t h e  mainland a t  t h e  ra te  o f  25%, t h e  ra te  is as 
h i g h  as 75% i n  Hawaii; glass is 100% recyclable, and  glass p lants p resen t l y  
use 30% t o  35% crushed glass." 

Recycl ing o f  p last ic  has been less successful than o ther  p roducts .  T h e  
p r imary  cons t ra in t  appears t o  be  t h e  collection o f  su f f i c ien t  quant i t ies o f  
homogeneous p last ic  t o  make recycl ing economical.'" Consequently, t h e  on ly  
p last ic  p roducts  p resent ly  recycled on a wide scale appear t o  be  polyethy lene 
terephthalate (PET) soda bott les i n  states w i t h  bo t t le  deposit  laws.'z The  
p last ic  recyc l ing  problem is complicated by t h e  rap id  growth  o f  p last ic  i n  the  
sol id waste stream: near ly  TO mil l ion tons o f  plast ic were d iscarded i n  1984, 
u p  f rom less than  400,000 tons i n  1960.k3 

I n  addi t ion t o  d i v e r t i n g  materials f rom t h e  waste stream, recyc l ing  saves 
energy  and  conserves na tura l  resources by decreasing t h e  amount o f  raw 
materials used.'4 For  example, recyc l ing  saves 95% of  t h e  cost of 
manufactur ing a new aluminum can because i t  takes 95% less energy  t o  t u r n  a 
used can i n to  a new one than t o  re f ine  new metal f rom raw baux i te . "=  
Moreover, us ing  one ton  of recycled aluminum saves 4 tons o f  t h e  raw 
material .4s Energy  drops as much as 5% f o r  eve ry  10% o f  c rushed glass 
added t o  a glass p lant 's  furnace; and u p  t o  1.2 tons o f  raw materials are 
saved f o r  eve ry  ton  o f  crushed glass used i n  t h e  manufactur ing process.'" 
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Theoretically everything discarded by consumers can be viewed as waste 
available for recycling. With that  in mind, a t  least one commentator has 
estimated tha t  more than half of all solid waste generated could be recycled 
e c ~ n o m i c a l l y . " ~  Realistically, however, this rate probably could be achieved 
only if our society underwent a complete transformation of the  methods used 
t o  collect, store, and handle solid waste."' Other commentators have 
estimated that ,  even under optimum conditions, recycling will eliminate a t  best  
only 20% to 25% of the  garbage.5o This estimate appears t o  be supported by 
t h e  fact that  those U.S.  recycling programs considered among the  best  
(where as many as 3 out of 4 citizens participate) have reduced waste levels 
by  no more than 25% to 30%. 5 1  One commentator notes that  the  experience of 
Islip, New York is instructive on this point: 

In 1986, the  town was c i ted as one of the  nation's  most 
successful recycling communities. But what it wants most a t  the  
moment i s  t o  s t a r t  operation of a 500-ton-per-day incinerator,  due 
t o  be completed i n  1988.52 

The limits of recycling also a re  evident from the  experiences of countries 
where recycling has long been a key component in efforts to handle municipal 
waste. For example, in Japan, which has the  world's most successful 
recycling program, experience suggests that  a t  best recycling can take care  
of only 65% of the  municipal solid waste .53 The Japanese have found total 
recycling impossible for two key reasons: the  heterogenous nature of 
municipal waste and the  limited market for recycled goods.'" 

I n  the  view of some commentators, the  importance of markets to t h e  
success of a recycling program cannot be overstated: 

Viable markets are an indispensable component of any successful 
recycling endeavor. Policymakers must develop comprehensive 
programs tha t  go beyond source separation and collection; they must 
address the market s i tua t ion  a t  the  local ,  regional, national and 
international levels as well.  5 5  

Furthermore, unless sufficient markets a re  developed, a surge in  recycling 
could inundate what market exists, driving prices to disruptively low 
levels.'' Concerning the  recycling goals of 50% set  by Philadelphia and 
Berkeley and 25% set  by New Jersey,  one commentator writes: 

But what i f  higher ra tes  are achieved? . . .  Some observers wonder 
how the market w i l l  swallow so much recycled material .  A t  t h e  
moment . . .  the number of industries in teres ted in  salvaged waste is 

1 ,  not growing as fas t  as the  waste i t s e l f .  The fact  is tha t  paper 
mills  don' t  open up jus t  because we col lect  paper" ... The American 
Paper I n s t i t u t e  actually lobbied against a recycling b i l l  i n  New 
Jersey, arguing that  the flood of recycled material would disrupt 
t h e  market. ' 

These concerns underscore the  need to develop and encourage sufficient 
markets for recycled materials. 
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General ly,  t h e  cost effect iveness o f  recyc l ing  depends upon t h e  cost o f  
separate collection, t h e  existence o f  and distance t o  markets, and  t h e  value o f  
t h e  products  made f rom t h e  recycled materials. i n  t h e  pas t  t h e  cost o f  
recyc l ing  has been h ighe r  than t h e  cost o f  disposal, b u t  t h e  economics o f  
recyc l ing  are  beg inn ing  t o  change i n  some areas .58 Moreover, many localities 
have come t o  v iew t h e  avoided disposal costs realized by reus ing  ra the r  than 
b u r y i n g  o r  b u r n i n g  waste as t h e  real payof f :  "Every  ton  o f  garbage t h a t  is 
recycled is a ton  a community doesn't  have t o  pay  someone t o  ge t  rid o f . " 5 9  
For  example, Somerset County,  New Jersey j u s t  b u i l t  a recyc l ing  p lan t  and 
expects t o  realize a net  savings of $10 mil l ion ove r  t h e  n e x t  5 years i n  
reduced landf i l l  disposal fees. 

Some states, recogniz ing t h e  need t o  encourage markets t o  boost 
recyc l ing  rates have imposed s t rong  measures. New Jersey, Oregon, Rhode 
Island, and Vermont  have enacted statewide recyc l ing  programs. I n  Oregon, 
communities of more than 4,000 must a r range f o r  cu rbs ide  p i ckup  o f  recycled 
materials.  Rhode Is land residents re l y ing  on t h e  state f o r  waste disposal 
must place cans, glass, and p last ic  bot t les i n to  separate containers f o r  
curbs ide  p ickup.  I n  New Jersey, residents must separate materials l i ke  
newspaper, glass, and metals f rom t h e i r  household t rash .  Vermont prov ides 
incent ives f o r  residents t o  recycle and compost t h e i r  t r ash  where possible. 
I n  addit ion, bot t le-deposi t  laws, a l though enacted mainly t o  p reven t  l i t te r ,  
have i n  some instances created a system f o r  col lect ing and  separat ing 
recyclable materials f rom o the r  waste, t h u s  encouraging recyc l i ng . ' l  

A few states have taken even more aggressive act ion. For  example, i n  
Massachusetts t h e  state's bureau o f  solid waste disposal is heavi ly  involved i n  
recycl ing,  w i t h  t h e  state guaranteeing markets f o r  materials and owning 
processing centers.  I n  addit ion, t h e  bureau has in tegra ted  i ts  recyc l ing  
program w i t h  t h e  state highway, agr icu l ture,  and  procurement  agencies.62 
O the r  states, recognizing t h a t  recyc l ing  is most p ro f i tab le  when collected and 
processed materials f i n d  t h e i r  way in to  new products, a re  beg inn ing  t o  focus 
on programs t o  increase t h e  number o f  factor ies t h a t  use recycled materials." 

Even in these act ive states, however, c r i t i cs  po in t  o u t  t h a t  more needs 
t o  be  done, especially i n  t h e  area o f  inves t ing  addit ional state resources i n  
recyc l ing  t o  achieve a p a r i t y  o f  investment w i th  o the r  waste disposal opt ions 
such as landf i l ls  and inc inerators.  For  example, i n  New Jersey, a l though 
state pol icy calls f o r  a 25% recyc l ing  ra te  b y  1991 and on ly  10% of  t h e  state's 
11 mil l ion tons o f  municipal solid waste is p resent ly  recycled, t he re  is no 
propor t ional  share o f  state investment i n  recyc l ing  t o  help achieve t h e  25% 
goal. Argues one c r i t i c :  "If you set a goal o f  25 percent  recycl ing, allocate 
25 percent  o f  t h e  solid waste budget  f o r  r e c y ~ l i n g . " ~ *  

Even w i t h  increased state assistance and encouragement, however, 
recyc l ing  alone is no t  a panacea f o r  problems o f  waste disposal. Even if 
recyc l ing  rates o f  60% o r  70% could be  achieved, 30% t o  40% of  t h e  waste 
stream would s t i l l  have t o  be  disposed o f  e i ther  t h r o u g h  landf i l l  o r  
incinerat ion. Furthermore, " [ r ] ecyc l i ng  programs are  most ef fect ive when 
in tegra ted  w i th in  a c i t y ' s  overa l l  sol id waste management p lan.  I f  added as 
an a f te r thought ,  o r  implemented outs ide o f  t h e  waste collection system, 
recyc l ing  schemes typ ica l l y  have lower recovery rates.""  It should be  noted 
t h a t  recyc l ing  has worked ef fect ive ly  i n  tandem w i th  incinerat ion. I n  fact, 
some municipal off ic ials have discovered tha t  t h e i r  investments i n  waste-to- 
energy  inc inerator  p lants have increased, not  diminished, t h e  importance o f  
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recyc l i ng  because recyc l ing  helps t o  improve t h e  ef f ic iency o f  an inc inerator  
by removing noncombustible bot t les and metal cans t h a t  i n te r fe re  w i th  good 
b u r n i n g . "  If burned,  these materials end u p  as contaminated ash wh ich  
mus t  be  dumped in to  landf i l ls .  As a resul t ,  p lan t  maintenance costs increase, 
scarce landf i l l  space is depleted, and disposal costs are i n f l a ted .67  T h e  
advantage o f  separat ing o u t  such materials f rom t h e  waste stream p r i o r  t o  
inc inerat ion is read i ly  apparent  when one looks t o  Japan. Japanese 
inc inera tor  plants, b u r n i n g  garbage f rom which bot t les and cans have a l ready 
been removed, generate one-half  t h e  amount o f  bottom ash as Uni ted States 
p lan ts .  

O t h e r  Solid Waste Management Opt ions 

Recently, a number of state and county  lawmakers have t u r n e d  t h e i r  
a t ten t ion  t o  t h e  problems generated by an increasing amount o f  plast ics and  
packag ing  in t h e  l i t t e r  waste stream. T h e  degree o f  in te res t  i n  t h i s  area i s  
ind icated by a l i s t  p repared b y  t h e  National Conference o f  State Legislatures 
o f  88 b i l l s  concerning plast ics and packaging in t roduced i n  23 state 
leg is latures d u r i n g  1988. Act ion taken o r  under  considerat ion i n  a number o f  
ju r isd ic t ions  general ly  fa l ls  i n to  two categories: (1) legislation t o  tax  o r  
reduce packaging materials o r  t o  mandate use o f  degradable materials and (2) 
res t r i c t ions  o r  bans on nondegradable o r  nonrecyclable products . "  The tax  
on  materials used t o  package consumer products  ranges f rom one t o  f i v e  cents 
and  t yp i ca l l y  includes a rebate o r  exemption if t h e  manufacturer  can 
demonstrate tha t  t h e  packaging material is made f rom degradable, recycled o r  
recyclable materials. Some o f  these b i l l s  also exempt food packaging which 
represents about 50% of  al l  packaging  material^.'^ Cr i t i cs  contend t h a t  t h i s  
reduces t h e  impact o f  t h e  tax  and t h e  pro jected revenues, and t h e y  also po in t  
o u t  t h a t  t h e  packaging taxes are  l i ke ly  t o  be  passed on t o  t h e  c o n ~ u m e r . ' ~  
Chapter  5 examines t h e  issue o f  t a x i n g  disposable containers. 

Some jur isd ic t ions have banned cer ta in t ypes  o f  plast ic materials o r  a r e  
r e q u i r i n g  t h a t  plast ic packaging materials be  degradable. The  most dramatic 
act ion thus  f a r  has been taken b y  Suf fo lk  County,  New York,  which banned 
nonbiodegradabie food packaging and p last ic  food utensi ls ef fect ive J u l y  1, 
1989. Banned items inc lude foam "clamshells" used i n  fast - food restaurants, 
p last ic  meat t rays ,  plast ic g roce ry  bags, and  po lys ty rene o r  po l yv iny l  
ch lo r ide  utensi ls  o r  packaging.  " Lawmakers i n  Rockland County, New Y o r k  
and Berkeley and Los Angeles, Cal i fornia have taken o r  are consider ing 
simi lar action. '3 

More l imited action has been taken on t h e  state level. A Massachusetts 
Execut ive O r d e r  bans state purchases o f  non-recyclable po lys ty rene products  
by 1989, and  a Minnesota law bans state and local government purchases o f  
p roduc ts  conta in ing chlorof luorocarbons (CFC's) as of January  1, I99O." A t  
least 12 states (Alaska, Cal i fornia, Connect icut,  Delaware, Florida, Maine, 
Massachusetts, New Jersey, New York,  Oregon, Rhode Island, and Vermont) 
have banned t h e  use o f  p last ic  o r  non-biodegradable connect ing devices on  
var ious beverage conta iners.  " Florida recent ly  passed and  Minnesota is 
consider ing comprehensive legislation t h a t  would ban various plast ic packaging 
materials o r  containers ( inc lud ing  p last ic  beverage r i n g  connectors) o r  requ i re  
t h a t  t hey  b e  degradable. '"aine law now p roh ib i t s  t h e  sale o f  foam products  
conta in ing CFC's and t h e  use of nondegradable ind iv idua l  food and beverage 
containers b y  food services a t  state o r  local munic ipal i ty  faci l i t ies o r  
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 function^.'^ Iowa recent ly  enacted sales and use tax  incent ives f o r  t h e  use 
o f  degradable packaging materials. 7 '  

Furthermore, ten  b i l l s  before Congress address t h e  need f o r  degradable 
plast ics. '' One b i l l  be ing d ra f ted  by Rep. George Hockbrueckner  (D-N.Y. ) 
would ban t h e  product ion,  manufacture, d is t r ibu t ion ,  sale, o r  de l i ve ry  o f  any 
consumer goods tha t  contain o r  a re  composed i n  whole o r  i n  p a r t  o f  material 
t h a t  i s  not  degradable (as determined by t h e  U.S.  Secretary o f  Commerce). " 
I n  effect,  t h i s  bill would mandate t h a t  w i th in  10 years, al l  nondurable 
consumer goods made o r  sold i n  t h i s  c o u n t r y  be  recyclable o r  composed of 
degradable materials. '' 

I n  Europe, Denmark has banned nonrecyclable p last ic  and glass beverage 
containers since 1977 and  is now consider ing legislation t o  ban all p last ic  
packaging." Last  year, I t a l y  passed a law r e q u i r i n g  al l  p last ic  used i n  
nondurable goods be degradable ef fect ive 1991. Br i ta in ,  Switzer land, and 
Aust r ia  are consider ing similar l e g i ~ l a t i o n . ~ *  

Summary 

I n  summation, t h e  l i t t e r  problem is a symptom o f  t h e  l a rge r  sol id waste 
disposal problem fac ing a growing number of jur isd ic t ions,  and  it appears no 
one waste disposal opt ion wi l l  solve t h a t  problem. I t  is clear, however, t h a t  
al ternat ives must  be  found t o  landf i l l  disposal. Recycl ing is an 
environmental ly sound and less expensive al ternat ive, b u t  e f fo r t s  must be  
concentrated on improving markets and increasing t h e  amount o f  resources 
devoted t o  recycl ing.  Recycl ing apparent ly  can be  counted on t o  reduce on ly  
25% t o  30% o f  t h e  sol id waste volume f o r  t h e  near f u t u r e .  Inc inerators 
present  environmental concerns and  t h e  in i t ia l  investment is cost ly .  However, 
g iven t h e  above-projected recyc l ing  rates, a decision no t  t o  inc inerate is a 
decision t o  cont inue t o  re l y  on  landf i l l  dumping as t h e  p r imary  disposal 
r n e t h ~ d . ' ~  O the r  opt ions inc lude e f fo r t s  t o  reduce waste by bann ing  o r  
t a x i n g  cer ta in waste materials, such as p last ic  packaging, o r  changing t h e  
na ture  o f  waste, such as requ i r i ng  t h e  use o f  degradable p last ic  packaging on 
t h e  theo ry  it w i l l  degrade fas ter  and  the reby  reduce l i t t e r  and  ex tend  landf i l l  
l i f e  expectancy. 

It would appear t h a t  a combination o f  waste disposal opt ions t h a t  assist 
and complement one another may be  most ef fect ive and should be  explored. 
For  example, it has been suggested t h a t  a waste manager d raw ing  u p  a 20- 
year  p lan should consider t h e  fo l lowing waste management s t rategy,  be ing  
a t ten t ive  t o  t iming and tact ics:  (1) secure adequate landf i l l  space and 
prepare  t o  meet EPA's h ighest  g round-water  standards; (2) in i t ia te  a source 
separation program o f  recyclable o r  unburnab le  waste materials, especially 
bat ter ies which are t h e  major con t r i bu to rs  o f  tox ic  heavy metals; and (3) 
b u i l d  an advanced inc inerator  w i th  t h e  bes t  a i r  f i l t r a t i on  devices if t h e  volume 
o f  waste is su f f i c ien t ly  large t o  j u s t i f y  t h e  investment and  dumping fees are  
expected t o  b e  h igh . "  



Chapter  3 

THE FEASIBIL ITY OF A BEVERAGE CONTAINER DEPOSIT SCHEME 

I n t roduc t i on  

House Resolution No. 455 requested a s t u d y  o f  t h e  "possib i l i ty  o f  se t t ing  
up a T rash  Reduction Program" f o r  Hawaii t h a t  would invo lve  deposits lev ied 
on  aluminum, glass, and p last ic  beverage containers and redemption centers 
establ ished a t  state h igh  schools where t h e  beverage containers would b e  
r e t u r n e d  i n  exchange f o r  a cash re fund .  Th i s  chapter  explores t h e  
feas ib i l i t y  o f  a beverage container deposit  law; school-operated redemption 
centers  are  examined i n  chapter  4. 

Several o the r  states have enacted beverage container deposit  laws o r  
"bo t t le  b i l lsM* as t h e y  are popu lar ly  called. A b r i e f  overv iew o f  t h e  major 
fea tures  o f  these laws as well as those deal ing w i t h  o the r  l i t t e r  contro l  
act iv i t ies,  such as recycl ing, is presented i n  Par t  I I  o f  t h i s  chapter  t o  allow 
comparison w i t h  t h e  deposit  scheme proposed by H.R. No. 455. Before 
rev iewing t h e  details o f  these act iv i t ies, however, it may be  helpfu l  t o  
exp lo re  t h e  feasib i l i ty  and general implications o f  a bo t t le  b i l l .  

Pa r t  I. T h e  Ef fec t  o f  Recycl ing on  Bot t le  B i l l  Object ives 

T h e  feasib i l i ty  o r  success o f  a beverage container deposit  law depends, 
on  one hand, on whether  su f f i c ien t  economic incent ive ex is ts  f o r  r e t u r n i n g  
beverage containers; t h e  amount o f  t ime and inconvenience involved f o r  t h e  
consumers i n  r e t u r n i n g  containers and whether t h e  incent ive t o  r e t u r n  
outweighs these factors;  whether  t h e r e  is suf f ic ient  incent ive f o r  others, such 
as dealers o r  retai lers, bot t lers,  manufacturers, and recyclers, t o  par t ic ipate 
i n  and  promote t h e  program; and what happens t o  containers tha t  a r e  
re tu rned .  Since t h e  deposit  scheme is envisioned as p a r t  o f  t h e  "Trash 
Reduct ion Program" proposed i n  t h e  resolution, it is pa r t i cu la r l y  important t o  
address th i s  last issue because if t h e r e  is no use f o r  t h e  r e t u r n e d  containers, 
t h e  major i ty  w i l l  l i ke l y  end u p  be ing  discarded i n to  o u r  ever-decreasing 
landf i l l  space. Under  t h i s  scenario, t h e  e f fo r ts  t o  clean u p  l i t t e r  could end  
u p  adversely  a f fec t ing  t h e  more c r i t i ca l  problem o f  sol id waste management. 

I n  a l a rge r  sense, however, feasib i l i ty  o r  success w i l l  depend upon t h e  
purpose beh ind  enactment o f  a bo t t le  b i l l  and upon how closely t h e  b i l l  
achieves i t s  purpose.  There  are f o u r  plausible object ives t o  be  achieved b y  
t h e  proposed bot t le  b i l l .  These are  l isted i n  o r d e r  o f  increasing societal 
importance as fol lows: ra is ing revenue th rough  sale o f  re tu rned  beverage 
containers t o  recyclers; cleaning up l i t t e r ;  ex tend ing  t h e  l i fe  expectancy o f  
landf i l ls  usage; and conserv ing resources th rough  recyc l ing .  Raising revenue 
f rom sales t o  professional recyclers would be  a pleasant f r i n g e  benef i t ,  b u t  
g i ven  the  changing markets f o r  recycled goods, a p r o f i t  cannot always be  

*The term bottle bill is a misnomer in the sense that the legislation t o  
which it refers includes other types of beverage containers, such as cans. 
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expected, and  a program based on t h a t  goal might  easily fa l te r  d u r i n g  a 
per iodic  market  swing. Decreasing l i t t e r  is a w o r t h y  aesthetic goal, b u t  one 
t h a t  may no t  be  a susta in ing fo rce  by i tsel f ,  since l i t t e r  causes no major 
societal damage. 

A much more important  goal, especially i n  Hawaii where available land is 
l imited, is ex tend ing  t h e  l i fe  expectancy o f  sani tary landf i l ls .  Landf i l ls  are 
reaching t h e i r  capacity and several a re  pro jected t o  be  f i l l ed  w i th in  t h e  nex t  
few years . '  T h e  usefu l  l i f e  o f  a landf i l l  can b e  extended if solid waste is 
d i v e r t e d  f rom t h e  landf i l l  t h r o u g h  recyc l ing  o r  inc inerat ion.  Thus if a bo t t le  
bill i s  t i ed  in w i t h  another waste management option, such as an ef fect ive 
recyc l ing  program, it wi l l  have t h e  resu l t  o f  ex tend ing  t h e  l i fe  expectancy o f  
landf i l l s .  If i t  is not, t h e  major i ty  o f  containers collected under  a bo t t le  b i l l  
wi l l  l i ke ly  end  u p  be ing  deposited i n  a landf i l l ,  t h u s  decreasing i t s  l i fe  
expectancy. And, if large volumes o f  beverage containers are  re tu rned  
under  t h e  deposit  scheme, t h e  landf i l l  may be f i l l ed  t o  capacity even ear l ier  
than ant ic ipated.  

Conserv ing  o u r  resources, bo th  i n  terms of raw materials and t h e  energy  
used t o  conve r t  them in to  usable forms, has become an extremely important 
societal goal. Th i s  is achieved t h r o u g h  recycl ing f in ished products  b y  
reus ing  them o r  b reak ing  down t h e  component materials and re- fo rming them. 
With t h e  except ion o f  glass,2 most recyclable materials, inc lud ing  plast ic and 
aluminum, can be  recycled a t  a considerably lower cost than it takes t o  mine 
and process t h e i r  raw components.' Recycl ing of aluminum, f o r  example, 
uses on l y  f i v e  percent  of t h e  energy  needed t o  t rans form baux i te  o re  in to  
v i r g i n  a l ~ m i n u m , ~  and recycled aluminum can be  used t o  create new aluminum 
products . '  T h e  age o f  cheap, abundant  energy  and seemingly inexhaust ible 
na tura l  resources, l i ke  t h e  passing o f  t h e  passenger pigeon and t h e  endless 
herds  o f  buf fa lo,  is over :  conservat ion and recycl ing o f  energy  and materials 
w i l l  become less and less a matter o f  choice and  more a matter o f  economic 
necessity.  As one analyst  states: 

The economics of r e c y c l i n g  depend l a r g e l y  on the  costs o f  
a l t e r n a t i v e  d isposa l  methods, t h e  markets f o r  t h e  recovered 
products, and the  expenses associated w i t h  opera t ing  the  r e c y c l i n g  
program. For years, r e c y c l i n g  has been hampered by  the  b e l i e f  t h a t  
i t  should make money. B u t  r e c y c l i n g  i s  a c o s t - e f f e c t i v e  "disposal" 
o p t i o n  so long as i t  requ i res  fewer governmental subsidies than 
l a n d f i l l i n g  o r  i n c i n e r a t i o n .  Lower taxes, energy savings, and a 
c leaner environment are t h e  r e a l  bottom l i n e s .  As l a n d f i l l  costs 
cont inue t o  r i s e  because o f  space cons t ra in t s  and s t r i c t e r  
environmental regu la t ions ,  and as the  h i g h  c a p i t a l  costs o f  
i nc ine ra to rs  and t h e i r  p o l l u t i o n  c o n t r o l  technologies sap c i t y  
budgets, the  appeal of r e c y c l i n g  w i l l  i n e v i t a b l y  grow. 

A n  ef fect ive recycl ing program would fac i l i ta te all f o u r  o f  t h e  prev iously  
mentioned object ives and would s ign i f i can t ly  advance t h e  l a t t e r  two b y  
d i v e r t i n g  sol id waste f rom landf i l ls  and  conserv ing resources and energy  
t h r o u g h  reuse of materials. I n  many minds, recycl ing is equated w i th  a 
re turnab le  bo t t le  scheme. I t  is t r u e  that ,  i n  some cases, bo t t le  b i l l  
legislat ion has fac i l i ta ted collection and separation o f  recyclable material. 
Indeed, some jur isd ic t ions tha t  have enacted bot t le  bill laws also have 
v igorous ly  encouraged recycl ing.  I t  must be  recognized, however, t ha t  
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recyc l i ng  is in f luenced b y  many o the r  factors and bot t le  bill legislation alone 
w i l l  no t  resu l t  i n  recyc l ing  if o the r  factors a re  not  p resent .  Accordingly,  it 
should be  asked what  w i l l  bo t t l e  b i l l  legislation alone, w i thout  a recycl ing 
component, achieve? A t  best, i t  appears i t  may on l y  serve t o  reduce l i t t e r  
and then  on l y  t o  t h e  ex ten t  t o  which beverage containers are  found i n  t h e  
l i t t e r .  As noted earl ier,  if t h e  materials collected under  a bo t t le  bill scheme 
are  no t  recycled, t hey  wi l l  have t o  be disposed o f  i n  some o the r  manner, most 
t yp i ca l l y  by disposal i n  landf i l ls  and thus  possibly i n te r fe r i ng  w i t h  c r i t i ca l  
sol id waste management object ives. 

Given t h e  cont r ibu t ion  o f  an ef fect ive recycl ing program t o  a successful 
beverage container deposit  scheme, i t  is important  t o  explore t h e  physical  and 
economic feasib i l i ty  of recyc l ing  aluminum, plastic, and glass beverage 
containers t h a t  would be  subject t o  t h e  deposit  scheme. T h e  fol lowing 
discussion examines t h e  physical  character ist ics o f  each o f  these th ree  
materials, t h e  ex ten t  t o  which each is recyclable, whether  a market exists f o r  
t h e  recycled product ,  and accessibi l i ty t o  these markets. 

Aluminum 

Composition. Aluminum is a l igh t ,  corros ion-res is tant ,  versat i le  metal7 
produced in w rough t  and  cast forms. Wrought aluminum is used t o  make 
aluminum beverage cans. Aluminum is t h e  most abundant  metal on earth, b u t  
one t h a t  is no t  easily separable f rom i ts  matr ix  o f  baux i te  0re.O Aluminum 
was no t  produced i n  measurable quant i t ies u n t i l  t h e  1850'5, and t h e  basic 
re f i n ing  process, which is s t i l l  used today, was not  developed u n t i l  1886.9 
T h e  aluminum processing i n d u s t r y  has experienced one o f  t h e  fastest g rowth  
rates o f  any  i ndus t r y ,  and aluminum is t h e  pr inc ipa l  nonferrous metal found 
i n  t h e  municipal waste stream. 

Feasib i l i ty  o f  Recycl ing Aluminum. Recycl ing aluminum is v e r y  cost- 
ef fect ive.  As mentioned prev iously ,  on l y  5% of t h e  energy  used i n  ex t rac t ing  
v i r g i n  aluminum f rom baux i te  o re  is needed t o  recycle postconsumer aluminum; 
accordingly ,  recyc l ing  aluminum achieves a 95% energy  savings. " Producing 
v i r g i n  aluminum consumes a large amount o f  energy  because two steps a r e  
involved.  F i rs t ,  baux i te  o re  must be  ref ined t o  remove impur i t ies.  The  end 
p roduc t  is alumina, a m ix tu re  o f  aluminum and oxygen so t i g h t l y  bonded 
together  t h a t  ne i ther  heat nor  chemical reaction alone can separate them. 
Then, alumina must be  smelted and undergo electrolysis i n  o r d e r  t o  produce 
p u r e  aluminum.12 I n  comparison, recycl ing o f  aluminum, broad ly  speaking, 
merely involves remelt ing i t .  l 3  Wrought and cast alloys are general ly 
separated f o r  recyc l ing  purposes, as cast al loys cannot be  recycled in to  
wrough t  alloys and wrough t  alloys can on ly  be recycled i n to  cast if a h igh  
economic pena l ty  is paid.  lY The  recycled aluminum, i f  p rope r l y  cleaned 
before be ing  recycled and  o f  t h e  r i g h t  type,  can be  used f o r  t h e  same 
purposes as is v i r g i n  aluminum. Remelted aluminum cans, f o r  example, may 
be  recycled in to  new aluminum cans. l 5  

Glass 

Composition. Common glass is a t ransparent ,  supercooled l i qu id  
composed pr imar i l y  of silica sand, soda ash, and lime.'' Glass has been 
produced f o r  over  2000 years."  As these raw materials easily combine when 
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t h e y  are  melted, glass product ion  is comparatively cheap and simple. Forming 
glass can be  made even more economical by adding cul le t  (waste glass) t o  t h e  
mixture,  as cul le t  melts a t  a lower temperature than  t h e  raw materials and 
aids i n  t h e i r  mix ing . "  Some manufacturers use t h e i r  own waste glass as 
cul let ,  b u t  postconsumer glass also may be  used as cul le t .  

Feasib i l i ty  of Recycl ing Glass. T h e  recycl ing process f o r  glass is f a i r l y  
simple. Most commercial glass containers come i n  one o f  t h r e e  colors: f l i n t  
(clear), green, o r  b rown.  For  best  results, t h e  collected glass is sor ted b y  
color and t ranspor ted  t o  t h e  recycl ing center  where i t  is cleaned and 
remelted. Glass can b e  reformed many times w i thout  losing i t s  proper t ies,  
and  f o r  t h a t  reason, recyc l ing  of glass would appear t o  be  a good idea. 

Unl ike aluminum, however, glass recycl ing is not  pa r t i cu la r l y  economical. 
As t h e  raw materials--sand and  l imestone--are re lat ive ly  cheapx9 and 
abundant,  t he re  are  no great  cost savings associated w i th  reus ing  
postconsumer glass. Addit ional ly,  since t h e  elements i n  v i r g i n  glass combine 
readi ly ,  t h e r e  are  no great  energy  savings associated w i th  remelt ing 
postconsumer glass as compared t o  creat ing v i r g i n  glass. According t o  one 
source, on ly  8% of  t h e  energy  used i n  creat ing v i r g i n  glass is saved b y  
recyc l ing  postconsumer g lass .z0  Another  drawback w i t h  recycl ing glass is 
t h a t  t h e  cost o f  separat ing glass f rom t h e  waste stream may be  high, unless 
consumers separate it o u t  themselves before it enters t h e  waste stream. 
Glass is t h e  most d i f f i cu l t  material t o  recover  f rom t h e  waste stream because 
o f  t h e  exact ing standards o f  cleanliness requ i red  f o r  i t s  reuse." Glass must 
be  as f r e e  as possible f rom organic and mineral in t rus ions  i f  i t  is t o  be  
reused.2z  Due t o  these considerations, t h e  recycl ing o f  glass is not  as 
popu lar  as o ther  types  of recyc l ing  where more dramatic savings o f  materials 
and  energy  occur .  

Glass containers are  not  merely recyclable; t h e y  are unique i n  t ha t  t hey  
also can be  ref i l led and reused. One company i n  Hawaii uses ref i l lab le glass 
bottles, b u t  has experienced s t rong  consumer resistance and may no t  be  able 
t o  cont inue. T h e  Maui Soda & Ice Works, L td . ,  i n  Wailuku purchases 
ref i l lab le bottles, which are  th i cke r  than t h e  one-use bottles, f rom mainland 
o r  fore ign sources. The  cost o f  t h e  ref i l lab le bot t les is double t h a t  of t h e  
one-use bottles, 35 cents versus 17 cents; and because t h e y  are  heavier, t h e  
ref i l lab le bott les cost more t o  ship, f o r  a tota l  cost o f  85 cents p e r  ref i l lab le 
bo t t le  as opposed t o  30 cents. Yet, t h e  ref i l lab le bo t t le  is more economical 
since it can be  re f i l led  a t  least sixteen times. Thus  t h e  overa l l  cost 
decreases t o  5 cents p e r  use as compared t o  30 cents f o r  one-use bottles, and 
less breakage i n  shipping occurs (2% versus 8%) because t h e  ref i l lab le bo t t le  
is t h i c k e r . 2 3  Th is  reduced cost enables Maui Soda t o  o f fe r  soda i n  ref i l lab le 
bot t les a t  a s l i gh t l y  cheaper cost ($5.25 p e r  case o f  6.5 ounce bottles, o r  3.3 
cents p e r  ounce, as opposed t o  $9.25 p e r  case o f  10 ounce bottles, o r  3.8 
cents p e r  ounce), al though a $3 deposit  is charged which increases t h e  in i t ia l  
p r i ce  t o  t h e  c o n s ~ m e r . ~ '  T h e  bott les are  re turnab le  t o  Maui Soda, b u t  t h e  
c u r r e n t  ra te  o f  r e t u r n  is v e r y  low--25% o r  less.25 Two economic factors, t h e  
low ra te  o f  r e t u r n  and t h e  fac t  t ha t  Maui Soda's bo t t le  s ter i l izer  is a t  t h e  end 
o f  i t s  useful  life, may fo rce  Maui Soda t o  g i v e  u p  i ts  use o f  ref i l lab le 
bot t les.  2 6  

One fac t  pointed ou t  b y  Maui Soda's experience may g i ve  pause t o  t h e  
proposed bot t le  b i l l  scheme. Even w i th  o f fe r ing  10 cents f o r  each re tu rned  
bot t le  ( t he  same amount proposed i n  H . R .  No. 4551, Maui Soda receives a t  
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most on l y  25% of  i t s  bott les back.  Th is  may b e  an extremely accurate 
ind ica tor  o f  t h e  r e t u r n  ra te  of glass bott les on  a statewide level, and t h e  
leg is la tu re  should decide whether such a l imited response would b e  su f f i c ien t  
t o  j u s t i f y  imposing t h e  program. 

Plast ic 

Composition. Plastics a re  syn thet ic  materials whose chief source is 
p e t r ~ l e u m . ~ '  Plastics can be  formed i n  a myr iad  o f  ways, creat ing products  
w i t h  d iverse  chemical and physical character ist ics. For  example, plast ics a r e  
used i n  styrofoam cups, ny lon stockings, melamine dinnerware, and soda 
bot t les.  T h e  va r ie t y  o f  types  o f  plast ics depends on t h e  chemical composition 
a n d  processing used b y  t h e  manufacturer .  The  wide range o f  character is t ics 
f o u n d  i n  plast ics is impressive: f rom t h e  softness o f  styrofoam, easily 
crumbled by hand, t o  t h e  toughness o f  "unbreakable" melamine; f rom t h e  easy 
s t re tchab i l i t y  o f  ny lon stockings t o  t h e  rigidity o f  formica; and  f rom t h e  
t ransparency  o f  luc i te  t o  t h e  opacity o f  PVC pipe.  

T h e r e  a r e  two main categories o f  plast ics: thermoplast ics and  
thermosets. Thermosets contain polymer molecules t h a t  a re  bound t o  each 
o the r .  Common thermosets include epoxy and melamine. While t h i s  chemical 
bond creates a v e r y  stable, sol id material, it also means t h a t  thermosets 
cannot be  remelted and reformed in to  new thermoset materials. Heat ing 
des t roys  t h e  chemical composition o f  t h e  thermosets. 

Thermoplastics, on t h e  o ther  hand, a re  composed o f  polymer molecules 
t h a t  a re  no t  attached t o  o the r  molecules. Common thermoplastics are nylon, 
polystyrene,  and polyethy lene terephthalate (PET) used i n  beverage bott les. 
Due t o  t h i s  lack o f  in te rna l  bonding, thermoplastics, once formed, may b e  
softened and  rehardened in to  a new shape b y  subsequent heat ing and cooling 
w i t h  few chemical changes. 

Feasib i l i ty  o f  Recycl ing Plastics. T h e  success ra te  o f  plast ic recycl ing 
depends upon how one def ines recycl ing.  If recyc l ing  is def ined as f i nd ing  
an a l ternate use f o r  a p roduc t  once it has out l i ved  i ts  o r ig ina l  funct ion, then 
plast ics can be  recycled. However, if recyc l ing  is def ined as t h e  ab i l i t y  t o  
re- form a p roduc t  f o r  reuse f o r  t h e  same o r  a similar funct ion, then most 
plast ics c u r r e n t l y 2 *  a re  no t  r e ~ y c l a b l e . ~ ~  The  same fac tor  t ha t  makes plast ic 
so versat i le- - the wide range o f  character ist ics caused by d i f f e ren t  formulas 
and  processes--makes it impossible t o  melt down a mixed batch  o f  plast ics and 
end  u p  w i t h  a substance w i th  character is t ics ident ical  t o  i t s  or ig inal  
components. One source has stated t h a t  d i f f e r e n t  plast ic res ins can v a r y  in 
character is t ics and  proper t ies as much as wood d i f f e rs  f rom steel,'O and j us t  
as those two materials cannot be combined i n  random amounts t o  approximate 
t h e  character ist ics o f  e i ther ,  random batches o f  plast ics cannot b e  combined 
and  remelted in to  a predic table material resembling v i r g i n  plast ic."  
Thermosets cannot be  melted a t  al l  w i thout  des t roy ing  t h e i r  i n teg r i t y ,  and 
thermoplast ics v a r y  widely  i n  t h e i r  physical  character ist ics; some melt ing a t  
150 degrees Fahrenheit  and  others melt ing a t  ove r  500 degrees, f o r  example. 

Th i s  i s  n o t  t o  say t h a t  plast ics can never  b e  reformed t o  approximate 
t h e i r  o r ig ina l  character ist ics, as can glass and aluminum. B u t  on ly  a 
reprocessed batch o f  t h e  same k i n d  o f  thermoplast ic w i l l  r esu l t  i n  a recycled 
p r o d u c t  similar t o  t h e  or ig inal  material. T h e  d i f f i c u l t y  f o r  t h e  recycler  i n  
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implementing t h i s  t y p e  o f  recyc l ing  l ies i n  separat ing o u t  each d i f f e ren t  t y p e  
o f  plast ic.  

Reprocessing o f  plast ics is d i v ided  i n to  f o u r  categories: pr imary,  
secondary, t e r t i a ry ,  and qua te rna ry .  " I n  p r imary  recycl ing, waste plast ic 
i s  processed i n to  a p r o d u c t  w i th  character is t ics similar t o  t h e  or ig inal  
p roduc t .  However, t h i s  recyc l ing  can on ly  be  done if t h e  plast ics a re  of t h e  
same t y p e  and if t h e r e  is no  s igni f icant  waste contamination, which general ly 
ru les  o u t  all used (postconsumer) plast ics. l3 For  these reasons, p r imary  
recyc l ing  general ly  is done on ly  by plast ic  manufacturers w i th  t h e  scrap l e f t  
ove r  f r o m  processing one pa r t i cu la r  t y p e  o f  p l a s t i c , ' ~ I t h o u g h  one mainland 
recyc le r  has experienced success w i t h  t h e  p r i m a r y  recyc l ing  o f  HDPE (h igh  
dens i ty  polyethylene) beverage bot t le  bases. ls 

T h e  h ighest3 '  fo rm o f  recyc l ing  t h a t  most postconsumer plast ic can reach 
a t  p resent  is secondary recycl ing,  which involves t h e  processing o f  plast ics 
separated f rom o the r  t ypes  o f  waste, b u t  no t  f rom each o ther .  Th i s  
reprocessing o f  mixed plast ics resul ts  i n  p roduc ts  w i th  character ist ics i n fe r i o r  
t o  those possessed by t h e  or ig ina l  p roduct .  These recycled products a re  
t yp i ca l l y  used t o  make items such as dra inage pipes and construct ion materials 
t h a t  func t ion  similar t o  p roducts  usual ly  made f rom wood such as 
fenceposts." T h e  cons t ra in t  on  secondary recyc l ing  lies i n  t h e  need o f  t h e  
recycler  t o  separate t h e  p last ic  f rom t h e  res t  o f  t h e  waste stream. Secondary 
recycl ing, a t  best, is on ly  a s top-gap measure because items formed f rom t h i s  
process w i l l  eventual ly  deter iorate and need t o  be recycled i n  t e r t i a r y  o r  
qua te rna ry  fashion o r  disposed o f  o t h e r ~ i s e . ' ~  

T e r t i a r y  recyc l ing  breaks t h e  plast ic down by processes such as 
py ro l ys i s  and  h y d r o l y ~ i s . ' ~  T h i s  resul ts  i n  re t r ieva l  o f  i t s  basic components, 
chemicals and fue l .  Pyro lys is  is not  y e t  be ing  used successful ly i n  a 
commercial set t ing.  " 

Quaternary  recyc l ing  is t h e  extract ion o f  t h e  heat content o f  t h e  plast ic 
by inc inerat ion.  Depending on t h e  t y p e  o f  p last ic  involved, incinerat ion of 
p last ic  can re t r ieve  as much heat as an equivalent  amount o f  coal." Th i s  
t y p e  o f  processing wi l l  be  accomplished at t h e  planned C i t y  and County of 
Honolulu H-POWER p lan t .  

Both  t e r t i a r y  and qua te rna ry  recycl ing can be  done wi thout  separat ing 
t h e  p last ic  f rom t h e  waste stream, making them easier and cheaper than o ther  
reprocessing methods. However, pub l ic  concern has been expressed i n  Hawaii 
about  t h e  environmental impact o f  incinerat ion o f   plastic^.'^ 

I f  p last ic  is not  reprocessed b y  one o f  these f o u r  methods, i t  normally is 
disposed o f  i n  landf i l ls  l i k e  most o the r  waste products .  Th is  is t h e  c u r r e n t  
pract ice i n  Hawaii w i th  respect t o  plast ic.  T h e  environmental impact of 
dumping plast ics i n  landf i l ls  versus t h e  impact o f  inc inerat ing plast ic also has 
been debated. '' 

One a l te rna t ive  t o  t rad i t iona l  plast ics a re  degradable plastics, o f  which 
t h e r e  are  two types:  photodegradable plast ics (b roken down b y  sun l igh t )  
and biodegradable plast ics (b roken down b y  f u n g i  o r  bacter ia i n  the  presence 
o f  moisture) .  Conventional plast ics may remain in tact  f o r  u p  t o  400 years, 
whereas biodegradable p last ic  has been developed tha t  wi l l  decompose f u l l y  i n  
15 years, and t h e  race i s  on t o  develop photodegradable plast ic t ha t  w i l l  
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degrade any where f rom 2 months t o  2 years."* The  v e r y  du rab i l i t y  o f  
convent ional p last ic  has created a massive disposal problem: when l i t te red ,  
p las t ic  bot t les do  not  degrade o r  even s h r i n k  i n  volume, as w i l l  b roken g lass 
o r  c rushed aluminum. It is pa r t i cu la r l y  a problem i n  t h e  marine envi ronment  
where  as much as 80% of  a l l  debr is  f ound  is p l a ~ t i c , " ~  which, un l i ke  o t h e r  
mater ials t h a t  degrade o r  s ink  t o  t h e  bottom, f loats on t h e  surface where it is 
easi ly mistaken f o r  food by creatures of t h e  w i l d  or,  because it i s  
t ransparent ,  i t  nets o r  entwines animals t h a t  cannot see it. Consequently, 
p las t ic  is considered " the  most far- reaching,  man-made th rea t "  fac ing many 
mar ine and w i ld l i fe  species, k i l l i ng  and maiming tens o f  thousands o f  animals 
e v e r y  year. '6 The re  are  some problems w i t h  degradable plast ic (such as t h e  
e f fec t  o f  degradable packaging on p roduc t  shel f - l i fe  o r  t h e  ef fect  o f  
degradable plast ics on p last ic  recycl ing e f fo r ts ) ,  however, and un t i l  recent ly,  
t h e  use o f  biodegradable p last ic  la rge ly  has been l imited t o  p last ic  r i n g s  
connect ing beverage cans i n  those states t h a t  requ i re  them." 

C u r r e n t  Markets i n  Hawaii f o r  Recycled Materials 

Presently, recyc l ing  o f  aluminum is h igh l y  successful: c u r r e n t l y  o v e r  
70% o f  Hawaii's beverage cans are  recycled,"' and  t h e  p r i ce  o f  scrap aluminum 
has never  been h igher . "  On ly  one company accepts glass f o r  recycl ing,  
however, and i t  does so on ly  a t  a loss .50  Even i n  th i s  case, t h e  
manufacturer  merely sends t h e  glass t o  a mainland market and does n o t  
refabr icate t h e  glass w i th in  t h e  State. 

As noted prev iously ,  no  recycl ing market  ex is ts  i n  t h e  State f o r  
p last ics.  No business i n  Hawaii e i ther  reprocesses used plastics i tse l f  o r  
collects p last ic  f o r  shipment t o  a recycler;  used p last ic  ult imately ends u p  as 
p a r t  o f  t h e  landf i l l .  Sh ipp ing  and labor costs, t h e  lack of a mainland market, 
and  low volume on t h e  neighbor islands were c i ted  i n  a Bureau su rvey  o f  t h e  
State's recyclers as t h e  most common reasons w h y  p last ic  is not  recycled 
h e r e . 5 1  

T h e  Bureau surveyed establ ished recyc le rs52 i n  t h e  State t o  d iscover  if 
and  t h e  ex ten t  t o  which glass, aluminum, and p last ic  c u r r e n t l y  a re  be ing  
recycled and, i f  t h e y  a r e  not, t h e  reasons why .  Seven of t h e  eleven 
businesses surveyed responded, f o r  a response rate o f  63%. A l l  ind icated 
t h e y  recycle aluminum, i n  amounts rang ing  f rom 37.5 t o  3200 tons t o  "40% o f  
volume." On ly  Reynolds Aluminum redeems glass, a t  a loss o f  $27 p e r  ton, 
as a t y p e  o f  loss leader t o  a t t rac t  t h e  more valuable recyclable mater ia ls .53 
Las t  year, Reynolds recycled 15 tons of glass. Of  t h e  o ther  six centers, t w o  
indicated t h a t  t h e y  had never  considered recycl ing glass. The  f o u r  t h a t  have 
considered recyc l ing  glass rejected it because t h e  h igh  costs o f  labor a n d  
sh ipp ing  would leave them w i t h  no margin o f  p r o f i t  and thus  p rov ide  no  
economic incent ive.  

*As t h i s  repo r t  was be ing  readied f o r  p r i n t i n g ,  i t  was repor ted t h a t  
researchers i n  Japan have developed a new biodegradable p l a s t i c  t h a t  d isso lves  
w i t h i n  three months. "Biodegradable p l a s r i c  developed by Japanese," 
S t a r - B u l l e t i n ,  September 6 ,  1988, A-9. 
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None o f  t h e  centers recycle p last ic .  Two  indicated t h a t  t h e y  have never  
considered recyc l ing  it. T h e  f i v e  t h a t  have considered and rejected t h e  idea, 
c i ted  reasons similar t o  those f o r  not  recyc l ing  glass: t h e  h igh  costs o f  labor  
and  sh ipp ing  make i t  unpro f i tab le .  Addi t ional  problems w i th  plast ic recycl ing 
were noted, inc lud ing :  t h e  d i f f i c u l t y  o f  c leaning and ba l ing  (packaging) t h e  
plast ic,  t h e  poor  mainland market  f o r  plastics; t h e  fac t  t h a t  on ly  a l imited 
percentage o f  p last ic  is recyclable; and, f o r  Maui and Kauai, t h e  fac t  t h a t  t h e  
volume would b e  too low (presumably, t o  make it economical). 

When asked what e f fec t  t h e  statewide redemption scheme contemplated i n  
H .R .  No. 455 would have on t h e i r  business, al l  centers stated t h a t  t h e i r  
businesses would su f fe r  a negat ive impact if redemption centers were set u p  
i n  t h e  schools. Th ree  stated t h a t  t h e r e  would be  some mild, manageable 
impact on prof i ts ;  one indicated a severe impact on  pro f i t s ;  and th ree  
indicated a great  impact on  p r o f i t s  t o  t h e  ex ten t  t h a t  t h e  centers could be 
fo rced t o  shu t  down. Yet  when asked i f  t h e y  would want t o  par t ic ipate i n  
t h e  proposed redemption scheme, on ly  t h r e e  gave an unqual i f ied yes. T h e  
o ther  f o u r  expressed concern ove r  t h e  economics o f  t h e  program and disposal 
o f  t h e  glass and plastic, s ta t ing :  

yes - if it can be set up to receive aluminum only, 
yes - reluctantly and warily, 

yes - [but if there is no] shipping charge to help pay the freight, 
the only product that would not end up in the dump is aluminum cans, 
which is exactly the current situation, 

no - Hawaii currently has one of the highest recycle rates for 
aluminum cans in [the] nation. Shipping cost[s] restrict 
profitability of plastics and paper [sic). 

Of t h e  th ree  centers t h a t  expressed an unqual i f ied in te res t  i n  par t i c ipa t ing  i n  
t h e  program, one had never  considered recyc l ing  glass o r  plast ic and t h e  
o ther  two had prev ious ly  rejected recycl ing glass and p last ic  due t o  h igh  
costs, low volume, and hand l ing  problems. It i s  unclear whether  any  
potent ial  p r o f i t  f rom t h e  redemption program would adequately address these 
problems. 

T h e  concerns expressed by t h e  recyc l ing  centers about t h e  proposed 
redemption scheme ex is t  regardless o f  whether  t h e  recyc l ing  centers are  
allowed t o  par t ic ipate.  If t hey  are no t  allowed t o  part ic ipate, t h e i r  concerns 
focus on t h e  damage t o  t h e i r  businesses if t h e i r  funct ions are  replaced b y  
school o r  non-pro f i t  centers.  I f  t h e y  are  requ i red  t o  part ic ipate, t hey  are  
concerned ove r  how t o  dispose o f  t h e  glass and plast ic collected by t h e  
centers.  Al l  p rogram par t ic ipants i n  t h i s  scheme wi l l  have t o  g rapp le  w i t h  
t h i s  l a t t e r  problem. A l though sh ipp ing  glass and  p last ic  t o  t h e  mainland f o r  
recyc l ing  seems t h e  more appealing choice, r a t h e r  than sending them t o  the  
landf i l l  o r  inc inera t ing  them i n  H-POWER, it appears no one can a f fo rd  t o  do  
so w i thout  f u r t h e r  economic incent ives. 

T h e  s u r v e y  responses seem t o  indicate t h a t  t w o  factors are necessary 
before any recyc l ing  program i n  t h e  State can be  viable. F i rs t ,  t he re  needs 
t o  be  a market f o r  t h e  recyclable materials. Second, t he re  needs t o  be  an 
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economically v iable method o f  ge t t i ng  t h e  materials t o  t h e  market .  T h e  
fo l lowing sections w i l l  explore t h e  c u r r e n t  s tatus o f  mainland markets and  
some rationales f o r  government subsidies t o  cover  t ranspor ta t ion  t o  t h e  
market .  

Mainland Markets 

Recycl ing ul t imately w i l l  succeed on l y  if a market ex is ts  f o r  t h e  collected 
recyclable material, and t h e  existence o f  t ha t  market  i n  t u r n  depends on t h e  
existence o f  a demand f o r  goods made f rom recycled materials. Except  i n  t h e  
case o f  aluminum, which enjoys a s t rong  demand f o r  goods f rom t h e  recycled 
product ,  Hawaii is on  t h e  seller's end o f  t h i s  economic l inkage. 
Consequently, w i thou t  a mainland market  f o r  goods, recycl ing wi l l  not  b e  
pro f i tab le .  A n d  even if mainland buyers  exist ,  sh ipp ing  costs t o  t h e  
mainland may discourage p r i v a t e  sector recyclers.  T h e  mere existence o f  a 
mainland market  does no t  automatically mean tha t  it is economically feasible f o r  
Hawaii recyc lers t o  access it. 

Glass. T h e  experience o f  Reynolds Aluminum indicates that ,  a t  present,  
i t  is not  economically feasible t o  ship glass t o  t h e  mainland f o r  recycl ing.  
Reynolds pays consumers 1/2 cent  p e r  pound ($10 p e r  ton) f o r  glass 
del ivered t o  i t s  Halawa fac i l i t y .  T h e  glass is separated b y  color, b u t  it is 
no t  cleaned o r  crushed.  E igh t  tons o f  glass f i t  in to  a twenty - foo t  sh ipp ing  
conta iner .  T h e  cost o f  labor t o  load t h e  container is $42, t h e  cost t o  shut t le  
t h e  glass t o  t h e  dock is $122, and t h e  cost t o  sh ip t h e  container is $468. 
Th i s  breaks down in to  $10 p e r  ton  paid t o  t h e  consumer: $5.25 p e r  ton  t o  
load t h e  glass, $15.25 p e r  t on  t o  shut t le  i t  t o  t h e  docks, and $58.50 p e r  t o n  
t o  sh ip  the  container.  T h e  tota l  cost o f  ge t t i ng  t h e  glass t o  t h e  west coast 
b u y e r  adds up t o  $89 p e r  ton, b u t  the  payment f o r  t h e  shipment is on ly  $62 
p e r  ton,  f o r  a ne t  loss of $27 p e r  t o n . 5 "  

Plastic. A potent ial  mainland market  does ex is t  f o r  one t y p e  o f  
PET (polyethy lene terephthalate) beverage bottles, which are  t h e  

t y p e  ta rge ted by t h e  bot t le  bill proposed i n  H . R .  No. 455, a re  easily 
separable f rom t h e  waste stream and are  t h e  p r imary  ta rge t  o f  p last ic  
recyc l ing  organizat ions. A recent  publ icat ion f rom t h e  plast ics i n d u s t r y  
indicates the re  are c u r r e n t l y  42 PET plast ic processors and 13 PET plast ic  
end-manufacturers on t h e  main land.56 Approximately 140-150 mil l ion pounds 
of PET were recycled i n  1986." It i s  uncer ta in whether  Hawaii recyc lers 
have considered t h i s  market; i f  not, it is possible t h a t  PET bott les collected 
under  a redemption program might  be  p ro f i t ab l y  recycled on t h e  mainland, 
b u t  t h i s  w i l l  also depend upon the  sh ipp ing  cos ts .58  

The  Bureau sent inqui r ies t o  seven West Coast p last ic  recycl ing faci l i t ies 
t o  ascertain specif ic information about  t h e i r  PET recycl ing requirements. Two 
companies, Pacific Plastics Engineer ing Corp .  o f  San Lorenzo, California, and 
lndependent Paper Stock Co. o f  Oakland, California, responded. Pacific 
Plastic indicated t h a t  PET bot t les wi l l  on ly  be  accepted if i n  " v e r y  heavy 
bales" (minimum of  950 pounds),  14 metr ic ton  minimum p e r  fo r t y - foo t  
container.  Clear bot t les w i l l  be  paid f o r  a t  7 cents p e r  pound, and "green- 
mixed" (clear w i th  no  more than 30% green bott les) w i l l  receive 5 cents p e r  
pound.  Pacific Plastic has pa id  as low as 3 cents p e r  pound f o r  clear bott les 
i n  t h e  past, b u t  t h i n k s  tha t  t h e  p r i ce  might  r ise t o  9 cents p e r  pound in t h e  
near f u tu re .  " Independent Paper Stock stated tha t  t hey  wi l l  accept any 
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quan t i t y  de l i vered t o  t h e i r  p lant ,  b u t  if t h e  material i s  sold a t  po in t  o f  
shipment, t h e  minimum q u a n t i t y  accepted i s  30,000 pounds. If a f u l l  f o r t y -  
foot  sea conta iner  is sent t h a t  weighs less than  30,000 pounds, t h e  shipment 
w i l l  b e  accepted b u t  t h e  seller w i l l  be  charged t h e  f r e i g h t  d i f fe ren t ia l .  T h e  
c u r r e n t  p r i c e  f o r  mixed color baled bot t les de l ivered t o  t h e  dock is 7 cents 
p e r  pound.  Smaller quant i t ies, loose o r  baled, del ivered t o  t h e  p lan t  w i l l  be  
paid f o r  a t  3 cents p e r  pound.  T h e  company could not  guarantee t h a t  pr ices 
w i l l  r ise, b u t  s tated tha t  t h e i r  "educated guess is t h a t  p last ic  recyc l ing  is 
now jus t  beg inn ing  i n  earnest and t h e  markets should remain ~ t r o n g . " ~ '  
Both companies indicated t h a t  t hey  p r e f e r r e d  a steady supp ly  r a t h e r  than 
sporadic shipments. 

Even if these markets f o r  p last ic  d o  no t  p r o v e  feasible, it is no t  
suggested t h a t  p last ic  containers be  exempt should a bo t t le  bill be  enacted. 
On t h e  cont rary ,  t h e r e  are  cogent reasons t o  inc lude deposits on plast ic 
containers, regardless of whether  t h e y  are  recyclable. As mentioned above, 
aluminum i s  h i g h l y  recyclable i n  Hawaii, and some glass is be ing  recycled. 
Accordingly ,  f rom a waste management po in t  o f  view, use o f  aluminum and 
glass beverage containers would be  pre ferab le  t o  us ing  nonrecycled, 
nondegradable p last ic  containers. B u t  i f  t h e  deposi t  requi rement  is appl ied 
on l y  t o  glass and  aluminum, beverages i n  comparably sized p last ic  containers 
w i l l  underpr ice  beverages in these o the r  containers. Al though t h e  consumer 
who recycles ul t imately would pay  t h e  same p r i ce  once t h e  r e f u n d  is received, 
many people would b u y  t h e  p last ic  containers t o  save pay ing  t h e  deposit  i n  
t h e  f i r s t  place and t o  avoid t h e  inconvenience o f  cleaning and r e t u r n i n g  t h e  
containers t o  t h e  redemption center .  Exempting plast ic beverage containers 
f rom t h e  deposit  would have t h e  ef fect  o f  encouraging t h e  use o f  a 
nonreusable resource ove r  reusable resources. Th i s  would seem t o  b e  poor  
pub l i c  pol icy.  On t h e  o ther  hand, t h e  opposite approach o f  p lac ing a h igher  
deposit  on  p last ic  would appear t o  have a t  least some mer i t  as it would 
encourage reusable containers ove r  convent ional p last ic  and, by discouraging 
plast ic 's use, may help t o  solve t h e  environmental problems t h a t  i t s  disposal 
entai ls.  A l though t h i s  approach would raise quest ions of fairness, i t  may be  
wor th  exp lor ing .  

State Subs idy  of Shipp ing  Costs 

Markets f o r  recycl ing glass and some types  o f  p last ic  ex is t  on  t h e  
mainland. Sh ipp ing  recyclabie material t o  mainland markets w i l l  have t h e  
e f fec t  o f  ex tend ing  t h e  useful  l ives o f  landf i l ls  i n  Hawaii and ul t imately may 
b e  less expensive than creat ing new landf i l ls  o r  sh ipp ing  accumulated solid 
waste t o  mainland o r  Pacific disposal sites. T h e  major stumbl ing block, 
however, is t h e  h igh  cost of sh ipp ing  t o  t h e  mainland. I f  t h e  State deems it 
desirable t o  promote t h e  recyc l ing  of glass and plast ic,  t h e  State seriously 
should consider e i ther  absorbing t h e  sh ipp ing  cost o r  creat ing a subsidy 
su f f i c ien t  t o  encourage Hawaii recyc lers t o  collect and sh ip  glass and p last ic  
t o  t h e  mainland. State par t ic ipat ion may b e  c r i t i ca l  i n  establ ishing a workable 
recycl ing scheme because t h e  State can help b u f f e r  local recyclers f rom sharp  
d ips i n  p r ice :  

The biggest  disadvantage of source separa t ion  schemes i s  t h a t  they 
a r e  small en te rp r i ses  t h a t  can be wi ld ly  buffeted by the  dramatic 
p r i c e  changes t h a t  of ten  occur i n  rarj mater ia ls  markets . . . .  Most of 
the  world 's  mineral companies a r e  e i t h e r  huge, t ransnat ional  
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en terpr ises  o r  government owned f i r m s ;  i n  e i t h e r  case, they are able 
t o  t i g h t e n  t h e i r  b e l t s  and wa i t  out  t i g h t  per iods.  Community 
r e c y c l i n g  centers do no t ,  un fo r tuna te l y ,  have such f l e x i b i l i t y .  

T h e  feasib i l i ty  f o r  governmental subsidies must no t  be  considered solely 
i n  terms of t h e  expendi ture:  t h e  total  state benef i t  is t h e  real bottom l ine .  
I n  terms of overa l l  societal costs, a subs idy  actual ly  may be less expensive 
t h a n  landf i l l  and a i r  pol lu t ion emission cont ro l  costs. If recycl ing helps t o  
reduce l i t te r ,  conserve resources and energy, and extend t h e  usefu l  l ives o f  
o u r  landf i l ls  at less cost than o the r  waste disposal options, then i t  is a cos t -  
e f fec t ive  means of achiev ing waste reduct ion  goals. Unless t h e  State i s  
w i l l i ng  t o  p rov ide  Hawaii's recyclers w i th  a subs idy  t o  cover  t h e  gap between 
t h e  sh ipp ing  costs and  t h e  revenue f rom t h e  mainland recycl ing f i rms, i t  
appears t h a t  t h e r e  is no economically v iable market  f o r  Hawaii's recyclable 
p last ic  and  on l y  a l imited market  f o r  glass. Cost-effect iveness may weigh i n  
f a v o r  o f  a subs idy  when al l  o f  t h e  h idden costs t o  t h e  environment and t o  o u r  
resources are  considered. T h e  Department o f  Health also has taken t h e  
posi t ion t h a t  some k i n d  o f  governmental subs idy  should be established t o  
encourage recycl ing indus t r ies .  " 

Another  approach adopted i n  some states has been t o  g r a n t  recyclers a 
tax  c red i t  t o  encourage t h e  local recyc l ing  i n d u s t r y .  However, one analyst  
indicates tha t  t h e r e  are  " re la t i ve ly  few takers"  f o r  such credits,  t ha t  t h e  
c red i t s  increase business p r o f i t s  w i thout  s ign i f i can t ly  advancing recycl ing, 
and  t h a t  t hey  are  re lat ive ly  inef f ic ient  and not cost ef fect ive. ' "  

I n  recapitulat ion, w i thout  a subsidy t h e r e  c u r r e n t l y  is no  economically 
v iable means o f  accessing recyc l ing  markets f o r  glass and plastic; 
consequently,  t h e r e  is no incent ive f o r  recyclers t o  purchase these materials, 
and  even w i th  a bo t t le  b i l l ,  t h e y  probab ly  wi l l  end u p  i n  o u r  decreasing 
landf i l l  space. 6 5  Thus,  economics holds t h e  key  t o  encouraging recycl ing, 
no t  bo t t le  b i l l  legislation alone. Bot t le  b i l l s  may resul t  i n  fac i l i ta t ing t h e  
separat ion of recyclable materials, b u t  t h a t  also can be  achieved, perhaps 
more ef fect ive ly  and on a w ider  scale, t h r o u g h  mandatory source separation o f  
household garbage as requ i red  i n  several states. T h e  on ly  object ive tha t  a 
bo t t le  b i l l  w i thout  a recyc l ing  program can achieve, then, is l i t t e r  reduct ion.  
A recyc l ing  program i s  c r i t i ca l  t o  achieving any f u r t h e r  benef i t ,  and f o r  t h e  
recyc l ing  o f  glass and  p last ic  i n  Hawaii, t h a t  requi res help i n  accessing 
mainland recyc l ing  markets. 

P a r t  II. Summary o f  O the r  States' "Bott le Bi l ls"  
and  O the r  Recycl ing Ac t iv i t ies  

T h e  "bo t t le  b i l l "  concept, i n  which consumers are  requ i red  t o  pay a 
deposit  t o  be  re funded on r e t u r n  o f  t h e  beverage container i n  o rde r  t o  
al leviate l i t t e r  and  encourage recycl ing, is not  new: Oregon's bo t t le  b i l l ,  f o r  
example, is en ter ing  i t s  f i f t een th  year .  T h e  Bureau has examined bot t le  b i l l s  
and o the r  recycl ing laws f rom nine states, which are b r i e f l y  reviewed here t o  
p rov ide  a contex t  against wh ich  t h e  proposed Hawaii scheme can be  assessed. 
A c h a r t  comparing selected features o f  t h e  respect ive laws is inc luded a t  t h e  
end o f  t h i s  chapter .  
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Cal i forn ia 

Cal i fornia's re lat ive ly  new plan seeks t o  solve t h e  l i t t e r  problem t h r o u g h  
recyc l ing  o f  beverage containers. T h e  Cal i fornia Beverage Center  Recycl ing 
and  L i t t e r  Reduction is unique among t h e  bo t t le  b i l l s  i n  t h a t  i t  does not  
requ i re  an in i t ia l  deposit  b y  t h e  consumer. Rather, t h e  consumer pays t h e  
regu lar  p r i ce  f o r  t h e  beverage and can receive a " f ree"  penny p e r  container 
by r e t u r n i n g  t h e  bot t les a t  a redemption center .  6 7  

T h e  s ta tu te  applies t o  cer ta in specif ied beverages on l y .  Beverages are  
nar rowly  def ined as beer, malt beverages, carbonated mineral and soda 
waters, o r  carbonated sof t  d r i n k s .  The  def in i t ion  excludes l iquor .  The  
statute sets a minimum redemption value f o r  nonref i l lab le  container^,^' which 
must be  marked w i t h  t h e  phrase "Cal i forn ia f o r  CA)  Redemption Va lue . "70  

T h e  A c t  establishes a minimum 1-cent redemption value f o r  eve ry  non- 
ref i l lab le beverage container sold i n  t h e  state, and  aims a t  a recycl ing goal o f  
80% of  al l   container^.^' The re  are  extensive repo r t i ng  requirements b y  
beverage d i s t r i bu to rs  and container processors ( recyclers)  t o  determine t h e  
recycl ing rate. '*  If t h e  recyc l ing  rate f o r  any  one t y p e  o f  container fal ls 
below 65% of  volume o f  sales, t h e  redemption ra te  rises t o  2 cents, and if it 
s t i l l  does no t  meet t h e  65% goal, t o  3 cen ts .73  I f  t h e  recycl ing ra te  increases 
t o  ove r  80% of  volume, t h e  redemption ra te  w i l l  decrease. '* 

The  implementation o f  t h e  b i l l  is detai led and complex. Br ie f l y ,  t h e  1- 
cent  r e f u n d  value is paid by each d i s t r i b u t o r  t o  t h e  state, minus 1% of  t h e  
value f o r  t h e  d i s t r i bu to r ' s  adminis t rat ive cos ts .75  T h e  state also collects a 
processing fee f rom t h e  beverage and  container manufacturers f o r  those 
recyclable materials t h a t  are no t  cost-ef fect ive t o  recycle on t h e i r  own. T h e  
fee is meant t o  encourage recyclers t o  recycle these otherwise economically 
unat t rac t ive  materials, 7 6  and  amounts t o  a s tate-requi red p r i v a t e  i n d u s t r y  
subs idy  of recycl ing b y  t h e  manufacturers.  T h e  state passes on t h e  r e f u n d  
value, t h e  processing fee, a redemption bonus, and 2% of t h e  redemption 
value f o r  adminis t rat ive costs t o  t h e  processor f recyc ler) .  " T h e  processor, 
who receives t h e  containers f rom t h e  recyc l ing  center,  passes on t h e  
redemption value, t h e  redemption bonus, 1% o f  t h e  redemption value f o r  
adminis t rat ive costs, and as much of t h e  processing fee as represents t h e  
actual cost and f inancial  r e t u r n  i n c u r r e d  by t h e  recyc l ing  cen te r .78  T h e  
recycl ing center,  upon receipt  o f  acceptable containers by t h e  consumer, pays 
t h e  redemption value (o r  deposit  f o r  ref i l lab le containers) and any applicable 
redemption bonus. 7 9  

The  b i l l  requi res t h e r e  t o  b e  a t  least one cer t i f ied  recycl ing center  i n  a 
"convenience zone," wh ich  is def ined as e i ther  t h e  area w i th in  a one-half  mile 
radius of a supermarket o r  a zone designated by t h e  department in under -  
served areas t h a t  is w i th in  one mile o f  a dealer sel l ing beverage containers t o  
consumers. I n  addit ion, t h e  containers also may be re tu rned  a t  cu rbs ides '  
and d rop -o f f  programs,82 and, under  cer ta in  l imited circumstances, t o  
dealers." Th i s  redemption scheme does not  app ly  t o  beverage containers 
sold on  trains, vessels, and airplanes." 

California's program has been i n  place f o r  too sho r t  a time t o  b e  able t o  
state w i th  assurance whether  it has been successful o r  not .  However, ear ly  
repor ts  indicate tha t  i t  has experienced t roub les :  a f te r  on ly  n ine months, it 
has been repor ted  tha t  a t  least 10% of  t h e  redemption centers wi l l  have t o  be  
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closed because redemption rebates are  too low and  re tu rns  o f  containers by 
consumers are  l a g g i n g . 8 5  The  Act 's  author,  Assemblyman B u r t  Margolin, 
s ta ted  t h a t  t h e  program has t h e  potent ial  t o  collapse completely and is seeking 
t o  increase t h e  r e f u n d  value t o  5 cents f o r  eve ry  two cans. 8 6  The  recyc l ing  
companies agree t h a t  t h e r e  i s  a problem, b u t  a rgue t h a t  ra the r  t h a n  
increasing t h e  redemption rate, t h e  state should increase i t s  subsidies o f  t h e  
centers .  ' 
Delaware 

Delaware's beverage container lawss follows a more typ ica l  bo t t le  bill 
fo rmat .  The  law def ines beverage as any mineral water except  na tu ra l l y  
s p a r k l i n g  mineral water, any carbonated so f t  d r i n k ,  and beer  and o ther  mal t  
beverages.s9  A deposit  is requ i red  f o r  al l  non-aluminum3" beverage 
conta iners w i t h  a capacity of less than 64 ounces." Each beverage conta iner  
mus t  b e  marked w i t h  i t s  r e f u n d  value, unless t h e  container i s  ref i l lab le a n d  
has deposit  information permanently p r i n t e d  o r  embossed on it.92 However, a 
deposi t  is not  requ i red  f o r  on-premises sales i f  t h e  empty containers a r e  
r e t u r n e d  t o  t h e  d i s t r i bu to r . * '  

T h e  manufacturer  o r  d i s t r i b u t o r  sets t h e  amount of t h e  deposit, w i th  a 
minimum of 5 cents p e r  container. ' "  T h e  deposit  is paid b y  t h e  consumer a t  
t h e  reta i l  level and  re funded t o  t h e  consumer upon r e t u r n  o f  t h e  bo t t l e  t o  t h e  
dealer o r  t o  a redemption center . * '  T h e  dealer may refuse t o  accept t h e  
r e t u r n s  if t h e r e  is a redemption center  i n  t h e  v ic in i ty ,  i f  t h e  bott les a r e  
b roken  o r  unclean, o r  i f  a person attempts t o  r e t u r n  more than 120 bot t les 
during a one-week p e r i o d . g 6  T h e  manufacturer  w i l l  re imburse t h e  dealer o r  
cen te r  f o r  t h e  refund,  p lus a t  least 20% of  t h e  amount o f  t h e  consumer 
deposit .  3 7  

Three  t ypes  o f  containers may not  be  sold i n  t h e  state: metal containers 
w i t h  detachable metals openers, beverage containers attached w i th  non- 
biodegradable o r  non-photodegradable plast ic r ings,  and non-ref i l lab le glass 
containers. 9 s  

Iowa's beverage container s ta tu te9$ i s  one o f  t h e  few t h a t  applies t o  
l i quo r  bot t les.  T h e  def in i t ion o f  "beverage" includes wine, alcohol, beer, 
mineral  water,  mixed wine d r i n k s ,  carbonated so f t  d r i nks ,  and, as o f  
January  1, 1990, l iquor . " '  Each bot t le  must  be  marked w i t h  i t s  re fund  
value, which f o r  non- l iquor  bott les is 5 cents, and  f o r  l i quo r  bott les over  50 
mi l l i l i te rs  w i l l  be  15 cents . ' " '  Bottles need no t  be  marked if t h e y  a r e  
specif ied ref i l lab le beverage containers o r  i f  t h e y  are t o  b e  sold on  airplanes 
and t r a i n s  f o r  on-premises consumption. ' 0 2  

T h e  consumer re tu rns  t h e  bo t t le  t o  t h e  dealer o r  t o  a redemption 
c e n t e r E o 3  and receives reimbursement f o r  t h e  r e f u n d  value. ' " "  T h e  dealer o r  
center  makes t h e  container available t o  t h e  d i s t r i bu to r ,  who wi l l  p i c k  up t h e  
~ o n t a i n e r " ' ~  and reimburses t h e  dealer o r  center  1 cent  p e r  container i n  
addi t ion t o  t h e  r e f u n d  value. '""ealers may refuse t o  accept and redeem an 
empty container o f  t h e  k ind,  size, and b r a n d  sold b y  t h e  dealer f o r  on ly  
v e r y  l imited reasons. ' " '  The  statute prov ides t h a t  each beer  d i s t r i bu to r  i n  
t h e  state, ind iv idua l ly  o r  collectively, must p rov ide  a t  least one fac i l i t y  i n  
each county seat ( o r  p e r  25,000 people i n  a c i t y )  t ha t  wi l l  accept otherwise 
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unacceptable containers, as long as t h e y  have a readable r e f u n d  value. lo' 

There  is no state-sponsored recyc l ing  scheme, a l though recyc l ing  o f  t h e  
collected materials is "encouraged. "log 

Iowa also p roh ib i t s  t h e  use o f  metal beverage containers w i th  detachable 
openers. 

Maine 

T h e  Maine law was enacted w i t h  t h e  i n ten t  o f  st imulat ing manufacturers, 
d is t r ibu tors ,  dealers, and consumers t o  reuse o r  recycle beverage 
containers." '  The  te rm "beverages" encompasses malt  beverages, wine 
coolers, and  o the r  nonalcoholic carbonated dr inks . " '  Eve ry  beverage 
container ho ld ing  one gallon o r  less has a designated r e f u n d  value. The  
d i s t r i b u t o r  sets t h e  amount o f  t h e  deposit  f o r  each type,  size, and k i n d  o f  
container, and t h e  label must  c lear ly  indicate t h i s  re fund  value, w i t h  cer ta in 
exceptions f o r  permanently marked glass bott les." '  Whether t h e  container is 
ref i l lab le o r  t h e  single-use type,  t h e  r e f u n d  value must b e  a t  least 5 
cents. "' 

The  consumer pays t h e  deposit  on  t h e  container and can obta in a r e f u n d  
by r e t u r n i n g  it t o  t h e  dealer o r  a redemption center .  A l l  dealers must accept 
empty, unbroken,  and reasonably clean beverage containers o f  t h e  k ind ,  size, 
and  t y p e  sold by t h e  dealer subject t o  cer ta in limitations, inc lud ing  number o f  
containers and  hours f o r  acceptance. "' In t h e  al ternat ive, t h e  consumer can 
r e t u r n  t h e  bot t les t o  a redemption center . ' "  The  d i s t r i b u t o r  must accept 
t h e  containers and  reimburse t h e  dealer f o r  t h e  re fund  value paid ou t  t o  t h e  
consumer, p lus  a t  least an addit ional 2 cents p e r  container." '  

Maine out laws non-degradable p last ic  r i ngs  used t o  connect beverage 
containers and metal containers w i t h  detachable openers."' Maine also has 
an exception f o r  beverage containers sold f o r  consumption on a i r c ra f t  f l i gh ts  
i n  in terstate o r  fo re ign  commerce. 

Massachusetts 

T h e  Massachusetts law focuses on "beverage bottles," which inc lude 
bot t les conta in ing carbonated dr inks ,  malt  beverages, d a i r y  products,  and 
f r u i t  ju ices.12o T h e  def in i t ion  specif ical ly excludes o the r  alcoholic 
beverages." '  T h e  r e f u n d  value is a t  least 5 cents f o r  bot t les under  32 
ounces and a t  least 10 cents f o r  bot t les 32 ounces and la rger .  

T h e  consumer may t u r n  i n  t h e  bot t les e i ther  at a redemption center  o r  t o  
any  dealer who sells beverage containers o f  t h e  same type,  size, and 
brand. " '  T h e  dealer o r  redemption center  re tu rns  t h e  bot t les t o  t h e  
beverage d i s t r i b u t o r  and is re imbursed f o r  t h e  amount paid ou t  p lus  a t  least 
1 cent  p e r  bot t le .  I f  t h e  bo t t le  is a reusable type, the  bo t t le  may be  
r e t u r n e d  t o  t h e  bot t ler ,  who wi l l  p a y  t h e  dealer o r  d i s t r i bu to r . " '  T h e  
r e f u n d  scheme also applies t o  bot t les sold i n  vend ing  machines: t h e  vend ing  
machine operator  is requ i red  t o  post  a not ice stat ing t h e  location where 
bot t les can be  re tu rned  and t h e  r e f u n d  obtained." '+ Bott les may be  rejected 
if t hey  are  no t  reasonably clean, if t h e y  contain a s igni f icant  amount o f  
l iqu id,  o r  if t hey  are  no t  reasonably i n t a c t . l Z 5  A dealer also may refuse t o  
accept metal cans substant ia l ly  a l tered f rom t h e i r  or ig inal  shape o r  more than 
120 cans p e r  twen ty - fou r  hou r  per iod  f rom any one person. '26  
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O the r  an t i - l i t t e r  prov is ions inc lude a one-time, one- tenth o f  1% tax  c r e d i t  
f o r  bo t t le rs  f o r  each reusable beverage conta iner  sold127 and a requi rement  
t h a t  if beverage cans are  l i nked  together  by plast ic  r ings,  those r i ngs  mus t  
b e  made o f  biodegradable plast ic.  '" 
N e w  Jersey 

New Jersey has enacted a comprehensive "New Jersey Statewide 
Mandatory  Source-Separation and Recycl ing Ac t " ' 23  t h a t  is designed t o  tack le  
b o t h  l i t t e r  and recyc l ing  problems. I t  does no t  inc lude a bo t t le  b i l l ,  as t h e  
s ta te  has a l i t t e r  tax  instead. The  law prov ides  t h a t  if t h e  state were t o  
a d o p t  a bo t t le  bill, t h e  l i t t e r  tax  prov is ion  would be  suspended."' T h e  
h e a r t  o f  t h e  program is t h e  requirement t h a t  each county  prepare  and adopt  a 
d i s t r i c t  recycl ing plan t h a t  designates a t  least f o u r  d i f f e ren t  types  o f  waste 
(one  o f  which must be  leaves) t o  be  separated o u t  b y  t h e  consumer a n d  
col lected and marketed by t h e  county .  " I  T h i s  source-separated recyclable 
mater ia l  must  equal a t  least 15% of  t h e  p r i o r  year 's  (benchmark year )  t o t a l  
munic ipal  waste d u r i n g  t h e  f i r s t  year  o f  t h e  program and a t  least 25% of t h e  
benchmark year 's to ta l  waste d u r i n g  t h e  second year .  '" Only  i f  no market  
ex i s t s  f o r  t h e  materials can a county  become exempt f rom t h e  program. 13'  T o  
ensu re  local compliance, municipalit ies are  also t o  design and  p rov ide  a 
col lect ion system f o r ,  and enact ordinances t o  enforce, recyc l ing  of t h e  
designated recyclable materials i f  t h e i r  collection is not  p rov ided  f o r  
o therw ise .  "' Commercial and inst i tu t ional  enterpr ises may be  exempted if 
t h e y  otherwise p rov ide  f o r  t h e  recycl ing o f  recyclable  material^.'.'^ 

T h e  requi rement  o f  a viable market  is c r i t i ca l  t o  New Jersey's scheme: 
"expedi t ious ident i f icat ion o f  local, national, and  internat ional markets a n d  
d i s t r i bu t i ons  networks f o r  recyclable materials is a necessary prerequ is i te  t o  
t h e  o rde r l y  development o f  mandatory, State-wide county  and municipal 
r e c y c l i n g   program^[.]""^ "Market" i s  specif ical ly def ined t o  mean t h e  
d isposi t ion o f  recyclable materials a t  a cost less than t h a t  o f  t r anspor t i ng  a n d  
d ispos ing  o f  them as solid waste."' A state subs idy  t o  make recyc l ing  
economically feasible i s  not  contemplated by t h e  statute.  For  example, p last ic  
a n d  bi-metal  cans are  specif ically exempted f rom consideration as recyclable 
mater ials unless state of f ic ia ls  determine t h a t  a convenient and economically 
feasib le mechanism f o r  t h e i r  recycl ing and  market ing ex is ts . ' "  New Jersey, 
a l though avoid ing a d i rec t  state subsidy, has created markets f o r  recycled 
paper  and recycled asphalt  pav ing  materials b y  requ i r i ng  governmental bodies 
t o  p r o c u r e  them where economically feasible. '" 

New York  

New York 's  bo t t le  b i l l  law, " the New Y o r k  State Returnable Conta iner  
Act,""@ applies t o  containers o f  one gallon o r  less, conta in ing carbonated 
so f t  d r i nks ,  mineral water, soda water, o r  malt beverages.'" T h e  bot t les 
mus t  be  c lear ly  marked w i th  t h e  r e f u n d  value which must be  a t  least 5 
cen ts .  " 2  

The  consumer pays t h e  deposit  upon purchase o f  t h e  beverage and may 
r e t u r n  t h e  bo t t le  t o  t h e  dealer who sold t h e  beverage. T h e  dealer must  
accept  containers o f  t h e  same design, size, shape, color, composition, and  
b r a n d  as those sold b y  t h e  dealer. "' T h e  bot t les also may be  re tu rned  t o  a 
redemption center .  A dealer o r  redemption center  may refuse t o  accept 
conta iners on ly  if t h e  container is no t  marked w i t h  t h e  r e f u n d  value, if it i s  
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broken, cor roded o r  dismembered, o r  if it contains a "s igni f icant  amount" o f  
fo re ign  material. "' A d i s t r i b u t o r  must  accept containers f rom a dealer o r  
redemption center,  unless t h e  container is not  marked w i t h  t h e  r e f u n d  
value. I n  addi t ion t o  re imburs ing t h e  dealer o r  redemption center  f o r  t h e  
amount o f  t h e  r e f u n d  paid t o  t h e  consumer, t h e  d i s t r i b u t o r  must pay  1-1/2 
cents p e r  container." '  New Y o r k  f u r t h e r  prov ides that ,  as among 
d is t r ibu tors ,  a d i s t r i b u t o r  who in i t ia tes a deposit  on  a beverage container 
must  re imburse t h e  d i s t r i b u t o r  who actual ly  pays  ou t  t h e  r e f u n d  upon the  
r e t u r n  o f  t h e  conta iner .  T h e  payee d i s t r i b u t o r  has a c i v i l  r i g h t  of action t o  
enforce t h i s  reimbursement scheme. "' 

T h e  commissioner o f  environmental conservat ion is empowered t o  
promulgate ru les and regulat ions concerning t h e  circumstances under  which 
dealers and d i s t r i bu to rs  a re  requ i red  t o  accept and pay t h e  r e f u n d  on t h e  
containers, any  so r t i ng  wh ich  t h e  d i s t r i bu to rs  might  requi re,  t h e  p i c k - u p  of 
containers by t h e  d is t r ibu tors ,  t h e  dealers' ru les o f  redemption, t h e  in i t ia t ion 
o f  t h e  deposits, sale of beverages t h r o u g h  vend ing  machines and  f o r  on- 
premises consumption, and re fund ing  f o r  ref i l lab le containers. "' 

Al though mandatory state recyc l ing  is not  a p a r t  o f  t h i s  pa r t i cu la r  
statute, New Y o r k  has enacted a statute requ i r i ng  t h e  state t o  design and 
implement a local resource reuse and  development program t o  promote t h e  
collection, processing, and  market ing  o f  waste materials. "' The  state wi l l  
accept g r a n t  applications f rom municipal i t ies i n  fu r therance o f  t h i s  goal. 15 '  

New Y o r k  also fo rb ids  use o f  any metal beverage container w i t h  a 
detachable opener, unless t h e  opener is photodegradable o r  biodegradable. 1 5 '  

Plastic devices which connect beverage containers t o  each o the r  (plast ic 
r ings)  also are fo rb idden unless photodegradable o r  biodegradable. '" 
Oregon 

Oregon's bo t t le  b i l l  calls f o r  a mandatory r e f u n d  value on all beer  and 
soda containers sold i n  t h e  state a f t e r  September 1972. 15' I t  prov ides tha t  
reusable beverage containers have a minimum deposi t / refund value o f  2 cents 
and t h a t  eve ry  o the r  beverage container sold i n  Oregon have a minimum 
deposi t / refund value o f  a t  least 5  cent^.'^" The  two- t i e r  system 
demonstrates Oregon's encouragement o f  t h e  use o f  ref i l lab le containers. '" 

The  d i s t r i b u t o r  in i t ia l l y  pays t h e  deposit, which is passed on t o  t h e  
reta i ler  and, ul t imately,  t o  t h e  c ~ n s u m e r . ' ~ '  The  deposit  is re funded when 
the  container is re tu rned  t o  t h e  dealer a t  t h e  reta i l  s t o r e x s 7  o r  a t  an 
approved redemption center . ' "  The  reta i l  dealer is requ i red  t o  accept empty 
beverage containers o f  t h e  k ind,  size, and  b r a n d  sold by t h e  dealer, w i th  
cer ta in exceptions f o r  l a rge  quant i t ies o r  unmarked o r  unsani tary 
 container^.'^' The d i s t r i b u t o r  p icks  u p  t h e  containers f rom t h e  retai ler,  
ships t h e  ref i l lab le containers back t o  t h e  bo t t le r ,  and recycles t h e  single-use 
containers. 16 '  

T h e  Oregon law p roh ib i t s  t h e  use o f  plast ic r ings  unless they  are  
biodegradable o r  chemically degradable. Metal containers w i t h  detachable 
openers also are  fo rb idden.  l6 
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Vermont  

T h e  Vermont bo t t le  billfi2 applies t o  beverage containers, which a r e  
de f i ned  as those conta in ing beer  o r  malt beverages, mineral waters, mixed 
w i n e  d r i n k s ,  soda water,  carbonated so f t  d r i nks ,  or,  as of January  1, 1990, 
l i q ~ o r . ' ~ '  The  b i l l  requi res a deposit  o f  not  less than 5 cents f o r  a l l  
conta iners except l i quo r  containers whose capacity is 50 ml. o r  g rea ter .16*  
L i q u o r  containers w i l l  b e  assessed a 15-cent deposit  f o r  t h e  f i r s t  t w o  and a 
ha l f  years.  If t h e  l iquor  contro l  board  f inds  t h a t  t h e  percentage o f  bott les 
r e t u r n e d  f o r  r e f u n d  is less than 60%, t h e  r e f u n d  f o r  l iquor  bott les shall 
increase t o  25 cen ts . ' 65  

Al l  containers must  be  labeled w i th  t h e i r  r e f u n d  va lue . ' 66  The  deposit  
is p a i d  b y  t h e  consumer on each reta i l  sale and re funded t o  t h e  consumer 
upon  r e t u r n  o f  t h e  container t o  t h e  reta i ler  o r  redemption center .  T h e  
re ta i l e r  o r  center  is reimbursed b y  t h e  manufacturer  o r  d i s t r i bu to r  in  an 
amount "which is a t  least t h e  greater  o f  two cents p e r  container o r  t w e n t y  
pe rcen t  o f  t h e  amount o f  t h e  deposit  r e tu rned  t o  t h e  c u ~ t o m e r . " ' ~ ~  A 
re ta i l e r  may not  refuse t o  accept bot t les o f  t h e  same type, size, and k i n d  
t h a t  t h e  reta i ler  sells, unless t h e  bot t les are  broken o r  unclean o r  unless an 
exemption is o f f i c ia l l y  approved.  

Non-ref i l lab le glass beverage bottles, except those tha t  contain l iquor ,  
a r e  not  permi t ted . '70  Non-biodegradable plast ic r ings  and metal containers 
w i t h  detachable openers (unless made o f  pressure-sensi t ive tape) a re  n o t  
permi t ted .  1 7 1  

Summary 

Which method o f  l i t t e r  contro l  is best  is no t  a top ic  t h a t  enjoys 
unanimous agreement. Bot t le  b i l ls  w i th  consumer deposits, bo t t le  b i l l s  w i thout  
deposits, source-separation o f  recyclable materials, and taxat ion o f  l i t t e r -  
genera t ing  products (as w i l l  be discussed i n  chapter  5) all have t h e i r  
proponents.  The  d i f ferences i n  schemes probab ly  ar ise f rom t h e  un ique 
condi t ions i n  each state, which makes it imperat ive f o r  Hawaii t o  consider 
ca re fu l l y  any l i t t e r  contro l  program t o  ensure tha t  whatever  plan is adopted 
i s  t h e  best f o r  Hawaii, g iven i t s  location and i t s  economics. For  instance, 
New Jersey acknowledges t h a t  a market f o r  i t s  source-separation materials is 
c ruc ia l  i n  f u l l y  c a r r y i n g  o u t  i t s  recyc l ing  plan, b u t  does not  supp ly  state 
subsidies t o  suppor t  recycl ing of those materials f o r  wh ich  a market is 
avai lable b u t  not  economical. Given New Jersey's location, perhaps tha t  is 
appropr iate,  b u t  g iven Hawaii's sh ipping costs, state subsidies, as discussed 
prev ious ly ,  may be  essential. 

Addit ional ly,  serious consideration should be  g iven t o  creat ing t h e  most 
comprehensive plan possible. L i t t e r  i s  not  merely a problem because it is an 
eyesore: it is a problem because, even when collected, it is waste tha t  must 
be p laced i n  o u r  ever-d imin ish ing landf i l ls .  Aiming a t  an aesthetic e f fec t  
wh i le  ignor ing  t h e  disposal problem is shor t -s igh ted  when, by combining l i t t e r  
col lect ion w i th  recyc l ing  o r  o the r  waste disposal methods, bo th  problems could 
be addressed.  
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Chapter  4 

DEPARTMENT OF EDUCATION SURVEY ON REDEMPTION CENTERS 

I n  connection w i t h  t h e  beverage container deposit  law, o r  bo t t le  b i l l ,  
proposed b y  H .R .  No. 455, t h e  Resolution suggests establ ishing redemption 
centers a t  h i g h  schools th roughout  t h e  State where consumers can r e t u r n  
t h e i r  beverage containers i n  exchange f o r  a cash re fund .  T h e  proposal 
envisions t h a t  s tudents would r u n  these redemption centers, possib ly  as a 
small business t r a i n i n g  program o r  as an ex t ra -cur r icu la r ,  money-making 
ac t iv i ty ,  d u r i n g  t h e i r  scheduled f r e e  time o r  a f te r  school hours .  T h e  
consumer would receive 80% of t h e  or ig ina l  deposit, and t h e  redemption center  
would keep 20% as a serv ice charge.  Those opera t ing  t h e  redemption centers 
would be  responsible f o r  keeping accurate records t o  account f o r  t h e  
containers r e t u r n e d  and  t h e  funds  d i sbu rsed  a n d  possib ly  f o r  t ranspor t i ng  o r  
a r rang ing  f o r  t h e  t ranspor ta t ion  o f  t h e  containers t o  recyc l ing  centers o r  
landf i l ls .  

T o  ef fect ive ly  encourage consumers t o  r e t u r n  containers under  a 
beverage container deposit  law, redemption centers should be  available and 
convenient t o  consumers d u r i n g  non-work  hours  and on a yea r - round  basis . '  
Realistically then, school-operated redemption centers should be  open a t  least 
twice a week d u r i n g  weekday evenings and on t h e  weekend, year - round.  
Furthermore, t h e  experiences o f  jur isd ic t ions t h a t  have implemented bot t le  
b i l ls  indicate t h e  existence o f  var ious problems f requen t l y  associated w i t h  
redemption centers, rang ing  f rom t h e  need f o r  adequate faci l i t ies, storage 
space, and secur i ty ,  t o  health and sanitat ion concerns, t o  quest ions o f  
p ro f i t ab i l i t y .  

I n  t h e  major i ty  o f  these jur isd ic t ions,  containers commonly are  r e t u r n e d  
t o  reta i l  establishments t h a t  sell food products,  a l though p r i v a t e  redemption 
centers also are allowed. I n  an Oregon s tudy ,  a su rvey  o f  sanitar ians 
l icensed t o  inspect reta i l  and d i s t r i bu t i on  establishments revealed t h a t  t h e  
commonly observed sanitat ion problems associated w i t h  re tu rned  containers 
included: t h e  presence o f  insects o r  rodents; presence o f  dirt, debr is ,  o r  
sy rup;  personnel hand l ing  contaminated containers then handled food w i thout  
washing hands; dirty shopping carts;  poo r l y  constructed container areas; and 
broken glass.' Furthermore, t h r e e  o f  t h e  sanitar ians responding t o  t h e  
survey  indicated t h e y  "bel ieved t h e r e  was an inherent  sanitation r i s k  i n  t h e  
handl ing of re tu rnab le  containers, and al l  t h a t  can b e  expected is t h a t  t h e  
reta i ler  o r  d i s t r i b u t o r  'manage' t h e  p r ~ b l e m . " ~  T h e  crowded condit ions o f  
backrooms where t h e  containers are  stored also was mentioned as a problem, 
especially i n  small groceries and convenience stores, because t h e  areas are  
d i f f i cu l t  t o  clean and sp ray ing  w i t h  insecticides and pesticides is hazardous t o  
food stored nearby. '  Addit ional ly,  several respondents noted t h a t  
" inappropr iate insecticides were be ing  used by personnel not  t ra ined  i n  
insect ic ide use. " "  

Given t h e  concerns associated w i t h  redemption centers, t h e  Bureau 
attempted t o  determine t h e  feasib i l i ty  o f  establ ishing redemption centers on 
h igh  school premises and t h e  level o f  in te res t  on t h e  p a r t  o f  schools i n  
opera t ing  these centers.  Accordingly ,  t h e  Bureau sent quest ionnaires and  
copies o f  H.R.  No. 455 t o  t h e  Super intendent  of Education (see Appendix D 
f o r  a copy of t h e  s u r v e y  sent t o  M r .  Charles Toguchi f  and t o  t h e  pr inc ipa l  o f  
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each o f  t h e  38 pub l i c  h igh  schools i n  t h e  State (see Appendix E f o r  a copy o f  
t h e  s u r v e y  sent t o  h igh  school p r inc ipa ls ) .  T h e  quest ionnaire t o  t h e  
Super in tendent  concerned issues re lat ing t o  insurance coverage f o r  redemption 
centers,  t h e  use o f  teachers t o  superv ise t h e  centers, and specif ically asked 
whe the r  t h e  Super intendent  suppor ts  t h e  establishment of school-operated 
redemption centers. T h e  quest ionnaire t o  t h e  school pr inc ipals  addressed 
issues concerning:  administrat ion, supervision, safety, and f u n d i n g  o f  t h e  
redemption center ;  t h e  avai lab i l i ty  o f  adequate faci l i t ies t o  accommodate a 
redemption center;  t h e  recru i tment  o f  a su f f i c ien t  number o f  students t o  
opera te  t h e  redemption center; and t h e  need f o r  insurance coverage. T h e  
quest ionna i re  also specif ical ly asked whether  t h e  pr inc ipa l  was i n  favor  o f  o r  
opposed t o  establ ish ing a redemption center  a t  t h e  school and, if i n  favor ,  
asked t h e  pr inc ipa l  t o  indicate t h e  level of enthusiasm f o r  t h e  redemption 

t, ,, 
center ,  w i t h  t h e  choices g iven as "mild," "moderate, active," o r  "s t rong. "  

M r .  Charles Toguchi,  Super intendent  o f  Education, responded t o  t h e  
separate quest ionnaire sent t o  h is  off ice, and  24 o f  t h e  38 pr inc ipa ls  
responded (a 63% response rate) .  M r .  Toguchi  summarized t h e  posit ion of t h e  
Department  o f  Education i n  his cover  l e t t e r  accompanying his s u r v e y  
response: 

As i n d i c a t e d  hy  our responses, the  Department i s  unable t o  support 
t h e  establ ishment o f  school-operated redemption centers on our 
school campuses. The Department i s  a l ready fac ing many problems i n  
main ta in ing  our school f a c i l i t i e s  a t  t h e  optimum h e a l t h  and 
appearance l eve l s .  The l o c a t i o n  of r e c y c l i n g  redemption centers on 
school  campuses would add t o  our cu r ren t  d i f f i c u l t i e s  and problems. 

T h e  major i ty  o f  pr inc ipals  responding t o  t h e  Bureau's su rvey  echoed t h e  
Department 's posit ion. Two- th i rds  o r  16 o f  t h e  24 pr inc ipals  responding a r e  
opposed t o  a school-operated redemption center;  8 pr inc ipals  indicated some 
level  o f  enthusiasm f o r  a redemption center,  w i t h  t h e  breakdown as fol lows: 
2--mild, 3--moderate, and 3--act ive.  T h e  fo l lowing comments by pr inc ipals  
a r e  ind icat ive o f  t h e  opposit ion expressed t o  an addit ional school-administered 
program.  These comments also h i n t  a t  t h e  f rus t ra t i on  o f  t h e  increasing 
demands imposed on t h e  pub l ic  schools w i thout  any  corresponding increase i n  
resources . 

I do n o t  see how we can run a redemption s i t e  when we are scrambling 
t o  p rov ide  our students w i t h  q u a l i t y  educat ion. Teachers may 
counter w i t h  t h e  stance t h a t  t h i s  i s  something e lse  imposed on the  
schools t h a t  de t rac t  from our pr imary business--educat ing 
students . . . .  I am no t  i n  favor  of t h e  proposal .  There m u s t  he 
other  sources o f  human resources t o  man such s i t e s  wi thout  t a x i n g  
the  resources [ o f ]  t h e  school.  

Every program/prohlem faced by s o c i e t y  comes t o  the  schools. Please 
g i ve  us a break and don ' t  make us a center  f o r  soc ie t y ' s  garbage as 
w e l l !  

F ind  another s i t e - - d o n ' t  use the  schools. 
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[ P l r e s e n t l y  t h e  s t a t e  i s  having a d i f f i c u l t  enough t ime t r y i n g  t o  
fund general i n s t r u c t i o n  i n  the  classroom. 

I n  addit ion t o  comments such as these, t h e  s u r v e y  respondents noted major 
obstacles t o  a school-operated redemption center,  rang ing  f rom t h e  lack of 
faci l i t ies, personnel, s tudent  in terest ,  and funds  t o  safety and health 
concerns. 

Even those pr inc ipa ls  whose response indicated some level o f  in te res t  i n  
a school-operated redemption center  acknowledged t h e  va l i d i t y  o f  these 
concerns, and  some, despi te t h e i r  indicat ion o f  in terest ,  appeared t o  have 
mixed feel ings about  a school-operated redemption center .  For  example, one 
pr inc ipal ,  whose s u r v e y  sheet ind icated "moderate" enthusiasm f o r  a 
redemption center,  reg is te red personal disagreement w i t h  t h e  s u r v e y  answers 
which were based on t h e  " i n p u t  o f  a couple o f  teachers, d i s t r i c t  o f f ice s ta f f  
and students and an adminis t rator . "  A f t e r  ind icat ing membership i n  t h e  local 
Outdoor  C i rc le  and p r i o r  experience w i t h  recyc l ing  centers as suppor t  f o r  t h e  
pr inc ipal 's  opposing posit ion, t h e  pr inc ipa l  stated: 

I... know t h a t  i t  i s  a f u l l - t i m e  volunteer  job  t o  coordinate and run 
a r e c y c l i n g  center  and would probably be more than students and 
teachers cou ld  handle. I persona l ly  don ' t  f e e l  t h a t  t h i s  should be 
t h e  r e s p o n s i b i l i t y  o f  t h e  school.  

T h e  most notable example o f  mixed feel ings expressed w i th in  t h e  same 
s u r v e y  response came f rom a respondent whose su rvey  sheet indicated "mild" 
enthusiasm f o r  a redemption center .  However, when d i rec t l y  asked, " A r e  you 
i n  f avo r  of o r  opposed t o  seeing a redemption center  a t  y o u r  school?", t h e  
respondent wrote:  

Who w i l l  b u i l d  a f a c i l i t y ?  Who w i l l  p rope r l y  s t a f f  i t? Who w i l l  be 
responsib le f o r  the  operat ion? 

And, a t  another  po in t  i n  t h e  su rvey  i n  response t o  a quest ion about 
promoting t h e  redemption center,  t h i s  respondent stated: 

I f e e l  t h a t  p r i v a t e  i ndus t r y  should run t h i s  program and l e t  them 
promote t h e i r  business. 

I n  a similar vein, one respondent, who indicated a "moderate" level o f  
enthusiasm f o r  a redemption center, nevertheless answered "don ' t  know" when 
asked i f  i n  f avo r  of o r  opposed t o  t h e  redemption center .  Final ly,  one 
respondent, whose s u r v e y  sheet had indicated "act ive" enthusiasm f o r  a 
redemption center,  acknowledged a major s tumbl ing block t o  an ef fect ive 
redemption center :  

The bas ic  problem o f  our school i s ,  i t  i s  located too  f a r  from t h e  
center o f  popu la t ion .  Very few people 
t o  redeem these products.  The mileage 

would t r a v e l  t o  [ t h e  school ]  
would lessen the  p r o f i t .  



DEPARTMENT OF EDUCATION SURVEY ON REDEMPTION CENTERS 

The  remainder o f  t h i s  discussion is an attempt t o  summarize t h e  s u r v e y  
responses, organized according t o  t h e  fol lowing issues re la t i ve  t o  establ ish ing 
a school-operated redemption center :  facil i t ies, administrat ion, supervision, 
s tuden t  in terest ,  fund ing ,  safety/secur i ty ,  and insurance. 

Faci l i t ies 

A major th resho ld  issue i n  establ ishing school-operated redemption 
centers  is whether  su f f i c ien t  space and/or faci l i t ies ex i s t  on t h e  school 
campus t o  accommodate a redemption center .  T h e  s u r v e y  t o  t h e  pr inc ipa ls  
asked, "Do you  have a covered area available on t h e  school premises f o r  use  
as a redemption center?"  T h e  respondents unanimously ind icated t h a t  t h e i r  
schools lacked available faci l i t ies and/or  space f o r  a redemption center; t h i s  
was t r u e  even o f  respondents ind icat ing an in te res t  i n  establ ishing a 
redemption center .  Presumably, because o f  absence o f  available faci l i t ies f o r  
a redemption center,  most respondents d i d  not  bo the r  t o  address t h e  
quest ions o f  whether  t h e  area could be  secured and if t h e  area would b e  
avai lable d u r i n g  after-school hours and  d u r i n g  Christmas, spr ing,  a n d  
summer breaks.  Twen ty - th ree  o f  t h e  24 respondents ind icated they  did n o t  
have adequate means available t o  t ranspor t  redeemed beverage containers t o  
recyc l i ng  centers o r  landf i l ls;  t h e  remaining respondent d i d  not  answer t h e  
quest ion.  

Superv is ion 

Supervision issues were broken down as fol lows: t h e  ef fect  of p resent  
co l lect ive barga in ing  agreements on t h e  use o f  teachers t o  superv ise  
redemption center  act iv i t ies f i .e . ,  whether teachers could be  assigned t o  such 
dut ies,  whether  t h e y  could volunteer  f o r  such act iv i t ies, whether  t h e  subject  
wou ld  have t o  b e  addressed i n  f u t u r e  contract  negotiations); i f  teachers a r e  
permi t ted  t o  volunteer,  whether  a su f f i c ien t  number would be  w i l l ing  t o  
superv ise  redemption center  act iv i t ies; and, i f  not, whether  t h e  school cou ld  
a r range  f o r  an adequate number of vo lunteer  parents t o  superv ise t h e  
redemption center .  

Teachers. T h e  th resho ld  issue concerned t h e  effect,  if any, t h e  present  
col lect ive barga in ing  agreement would have on teacher superv is ion o f  a 
redemption center .  A l though t h e  responses f rom t h e  schools appeared 
somewhat conf l ic t ing,  t h e  response f rom t h e  Super intendent  c lar i f ied t h e  
issue. Under  t h e  c u r r e n t  col lect ive bargain ing agreement, teachers cannot b e  
requ i red  t o  superv ise a redemption center .  M r .  Toguchi  noted tha t  teachers 
cou ld  volunteer f o r  t h i s  ac t i v i t y  under  t h e  c u r r e n t  agreement, b u t  on ly  as 
members of t h e  community and no t  i n  t h e i r  capacity as an employee o f  t h e  
Department o f  Education. He stated, however, t h e  Department "would not  b e  
i n  f avo r  of seeking teacher volunteers f o r  such act iv i t ies i n  school faci l i t ies" 
a n d  f u r t h e r  indicated tha t  " the  Union would probab ly  object t o  teachers 
vo lun teer ing  f o r  superv is ion o f  such act iv i t ies." '  Asked whether  he foresaw 
a n y  problems re la t ing  t o  teacher supervision i r respect ive  o f  t h e  concerns 
re lated t o  t h e  col lect ive barga in ing  agreement, Mr .  Toguchi  responded: 

Yes. Past  records ind ica t e  s t rong opposi t ion t o  teacher 
p a r t i c i p a t i o n  i n  supervision of  such a c t i v i t i e s  during evenings, 
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weekends, and vacat ion  per iods .  Such superv is ion would be 
considered as f a l l i n g  under t h e  category of unprofessional  tasks .  

Several p r inc ipa ls  appeared t o  agree w i t h  M r .  Toguchi 's estimation, and 
one pred ic ted :  " th is  proposed pro jec t  appears t o  be  qu i te  demanding and wi l l  
meet w i t h  a lo t  o f  opposit ion by teachers and t h e  union." Others  noted t h a t  
most teachers already are  invo lved i n  a considerable number o f  school 
act iv i t ies and any  addit ional responsibi l i t ies would p r o v e  too much o f  a s t ra in  
on  t h e i r  c u r r e n t  schedules o r  wou ld  i n te r fe re  w i th  legit imate school-related 
act iv i t ies.  Others quest ioned whether  a redemption center  was a legit imate 
school-related ac t i v i t y .  A few respondents suggested tha t  addit ional pay  t o  
teachers f o r  superv is ing  t h e  redemption center  act iv i t ies m igh t  a t t rac t  more 
volunteers.  Several respondents t h o u g h t  t h e  issue should be  addressed i n  
t h e  col lect ive barga in ing  agreement. 

Parents. The  possib i l i ty  o f  a r rang ing  f o r  parenta l  superv is ion o f  a 
redemption center  appears equal ly  d i f f i cu l t .  Only 16% o r  4 o f  t h e  respondents 
indicated t h e y  t h o u g h t  parenta l  superv is ion could be  arranged, i n  cont ras t  t o  
50% who indicated parents would not  vo lunteer  t o  help. Another  25% o r  6 o f  
t h e  respondents indicated t h e y  did no t  know i f  t h e y  could obta in an adequate 
number of parent  volunteers, and  2 respondents did no t  answer t h e  quest ion. 
T h e  comments o f  several respondents appear t o  p o r t r a y  a major i ty  o f  parents 
as apathetic t o  t h e i r  ch i ldren 's  school act iv i t ies:  

. . .  very d i f f i c u l t  t o  determine whether parents i n  our community 
would get  invo lved in  t h i s  p r o j e c t .  I n  the  pas t ,  when parent  
vo lunteers were needed, t h e  turn out  o f  parents was very poor.  

. . .  d i f f i c u l t  t o  arrange f o r  r e l i a b l e  parent .  

. . .  i t  i s  d i f f i c u l t  t o  have parent  volunteers f o r  t h i s  type o f  
regu la r  and t ime invo lved a c t i v i t y .  

Adminis t rat ion 

T h e  major adminis t rat ive issues concerned hand l ing  o f  and accounting f o r  
redemption center  moneys. Specif ically, respondents were asked whether  
establ ishing accounting procedures t o  administer t h e  redemption program 
would cause substant ial  problems t h a t  could not  be  handled by t h e  school. 
Seventy - f i ve  percent  o r  18 of t h e  respondents answered t h i s  quest ion 
a f f i rmat ive ly .  A major i ty  o f  these respondents pointed ou t  t h a t  t h e  addit ional 
responsibi l i t ies would aggravate already ex is t ing  s ta f f i ng  and workload 
problems. T h e  fol lowing comments are  representat ive:  

School s t a f f  i s  a l ready overwhelmed w i t h  the  du t i es  + 
r e s p o n s i b i l i t i e s  o f  t h e i r  present jobs. 

Yes. I t would over-burden our account c l e r k  because of the  numerous 
accounts she handles and the  many sources o f  funding [ t h e  school]  
has. 

Yes, our school has on l y  one f u l l  t ime account c l e r k  t h a t  handles 
a l l  o f  t h e  purchasing and accounting f o r  a l l  departments, student 
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a c t i v i t i e s ,  e t c .  The i n d i v i d u a l  cou ld  n o t  poss ib l y  do any 
a d d i t i o n a l  work a t  t h i s  t ime.  

O u r  c l e r i c a l  s t a f f  i s  overworked and we f a l l  below t h e  s t a t e  m i n i m u m  
s t a f f i n g .  To add another accounting program t o  our system would tax  
our personnel.  

Yes--our account c l e r k  has enough t o  do 

Yes--our c l e r i c a l  s t a f f  has enough o ther  r e s p o n s i b i l i t i e s  already! 

Yes. Unable t o  add t o  work load of account c l e r k .  

On ly  3 respondents indicated t h e y  would experience no problems, 2 
s ta ted  it would depend upon t h e  amount of wo rk  actual ly  involved, and 1 did 
no t  answer t h e  quest ion.  

Principals also were asked whether  t hey  though t  persons hand l ing  
redemption center  money should be  bonded. Ten  o r  42% o f  t h e  respondents 
said "yes"; 4 o r  17% indicated it would probab ly  be  a good idea; and 6 o r  25% 
did no t  t h i n k  bond ing  would b e  necessary. 

S tuden t  I n te res t  

Potent ial ly another  major obstacle t o  school-operated redemption centers 
is a lack o f  s tudent  par t ic ipants t o  r u n  t h e  redemption center .  Th is  is a 
pa r t i cu la r l y  va l id  concern g iven t h e  premise t h a t  redemption centers should 
be  open yea r - round  and available t o  consumers d u r i n g  evenings, weekends, 
and  hol idays. Consequently, pr inc ipals  were asked whether  t hey  thought  a 
su f f i c ien t  number o f  s tudent  volunteers could be  recru i ted  t o  s taf f  t h e  
redemption center  regu lar ly  and on a cont inuing basis, inc lud ing  t h e  summer 
months. E igh ty - th ree  percent  o f  t h e  respondents repor ted  a negat ive 
answer:  two- th i rds ,  o r  16, said "no," and  f o u r  others indicated t h e y  were 
doubt fu l  t ha t  su f f i c ien t  numbers could b e  recru i ted .  A number of these 
respondents pointed o u t  t ha t  many o f  t h e i r  s tudents are b u s y  work ing  p a r t -  
t ime d u r i n g  school and fu l l - t ime d u r i n g  t h e  summer months. Only 1 
respondent  indicated a suf f ic ient  number o f  s tudent  volunteers could b e  
recru i ted;  1 respondent answered "don' t  know"; and  2 did no t  answer t h e  
quest ion.  

Principals were nex t  asked: " I f  you do not feel t ha t  a su f f i c ien t  number 
o f  s tudents would be  in terested i n  s ta f f ing  t h e  center  on a volunteer basis, 
do  you feel t h a t  an academic credi t ,  honorarium, stipend, o r  minimum wage 
wou ld  a t t rac t  a suf f ic ient  number?" Nine o r  38% o f  t h e  respondents s t i l l  
answered "no."  Seven o r  29% of  t h e  respondents ind icated payment m igh t  
help i n  a t t rac t ing  students, depending upon t h e  amount, b u t  t hey  were no t  
s u r e  since many students already have good pay ing  jobs. On ly  3 o r  12% o f  
t h e  respondents though t  a suf f ic ient  number o f  students could be at t racted if 
paid; 1 of these also though t  t h e  g r a n t i n g  o f  an academic c red i t  m ight  a t t rac t  
s tudents .  One respondent indicated uncer ta inty ,  and  4 did no t  answer t h e  
quest ion.  The  fol lowing is representat ive o f  comments received b y  a number 
o f  respondents: " [S l tudents  have ample oppor tun i t y  t o  w o r k  w i t h  be t te r  
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wages and  most o f  t h e  students who a r e  in terested i n  w o r k i n g  are already 
employed. " 

Funding 

I n  some ju r isd ic t ions  w i t h  beverage conta iner  deposit  laws, t h e  
redemption centers f r o n t  t h e  cost o f  re funds and are  re imbursed f rom 
deposits paid on t h e  containers by t h e  d i s t r i bu to rs  o r  reta i lers.  I n  addit ion, 
t h e  centers usual ly  a re  expected t o  absorb t h e  var ious costs o f  do ing  
business, such as t h e  purchase and maintenance o f  suppl ies and machinery 
which, t o  some extent ,  may b e  w r i t t e n  o f f  on t h e i r  taxes.  As a surp lus  o f  
f unds  is a r a r i t y  a t  any  school and similar tax  advantages are  not  present  f o r  
t h e  schools, t h e  f u n d i n g  o f  t h e  program costs presents another  potent ial  
problem t o  establ ish ing school-operated redemption centers.  

Accordingly ,  t h e  s u r v e y  asked pr inc ipa ls  whether  t h e i r  schools would b e  
w i l l ing  t o  advance moneys t o  t h e  program f o r  use i n  making in i t ia l  re funds t o  
consumers and f o r  purchas ing  any  necessary equipment and whether  t h e  
school would be w i l l ing  t o  absorb any  promotional costs o r  would expect 
reimbursement f o r  these costs. Eighteen o r  75% o f  t h e  respondents said t h e y  
would no t  be  able t o  advance funds  f o r  p rogram costs, many o f  whom c i ted  as 
a reason t h e  lack o f  f unds .  One respondent gave t h e  fo l lowing explanation 
concerning t h e  unavai labi l i ty  o f  f unds  f o r  t h i s  purpose:  

Unless a school has funds outside of normal DOE allotment, there is 
no money to subsidize an effort of this nature. It does not fall 
into the category of educational supplies, equipment, or personnel. 
Therefore, no reimbursement can be made or costs absorbed. 

Two respondents ind icated they  cou ld  advance moneys f o r  refunds,  b u t  
p robab ly  not  f o r  equipment, depending upon t h e  cost.  One respondent 
ind icated uncer ta inty ,  and 3 did not  answer t h e  quest ion.  

Seventeen o r  71% o f  t h e  respondents ind icated they  would b e  unwi l l ing  t o  
absorb any promotional costs connected w i t h  t h e  program. One respondent 
ind icated a wi l l ingness t o  absorb p a r t  of t h e  cost, and 1 said i t  would depend 
on t h e  costs involved.  F ive respondents did not  answer t h e  quest ion. 

Some of t h e  possible adverse ef fects general ly  associated w i th  maintaining 
redemption centers are  in ju r ies  f rom b roken  bott les, bo t t le  c rush ing  
machinery, and t o r n  aluminum cans and health hazards created b y  t h e  storage 
o f  unsan i ta ry  beverage containers, such as infestat ion o f  roaches o r  ra ts  
a t t rac ted  by t h e  res idue i n  beverage containers. '  T o  explore th i s  issue, 
p r inc ipa ls  were asked whether  t h e y  though t  s tudents would be  able t o  
maintain t h e  redemption center  i n  a safe, sanitary, and  responsible manner. 
Seventy- f ive percent  gave a negat ive response: 15 o r  63% o f  t h e  respondents 
said "no," whi le another 3 (13%) indicated they  expected t o  have sanitat ion 
and storage problems. A number o f  those responding "no" also pointed o u t  
specif ic problems engendered b y  a redemption center, such as an increase i n  
vandalism, the  lack o f  secur i ty ,  t h e  need f o r  constant  supervision, and  t h e  
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creat ion o f  health hazards. F ive  o r  21% of  t h e  respondents answered "yes," 
b u t  emphasized t h a t  p rope r  superv is ion and moni tor ing would be  requi red.  
One respondent  indicated uncer ta in ty .  

Pr incipals also were asked whether t h e y  foresaw any  problems w i t h  
s tudents  opera t ing  g lass-crushing machinery. Twen ty - th ree  o r  96% of  t h e  
respondents said "yes," c i t i n g  t h e  l ikel ihood o f  s tudents susta in ing in ju r ies  
a n d  t h e  possible l iab i l i t y  o f  t h e  school f o r  those in ju r ies .  Addit ional ly,  one 
of these respondents po in ted  o u t  t ha t  Department o f  Education rules "p roh ib i t  
s tuden t  use o f  machinery unless superv ised b y  a cer t i f ied  personnel and is 
d i r e c t l y  related t o  general ins t ruc t ion .  ( I n  o the r  words, t h e  machinery would 
have t o  fit t h e  state cu r r i cu lum established by t h e  Department o f  Educat ion.)" 
T h e  remaining respondent p red ic ted  no problems due t o  use o f  machinery, b u t  
stated, "p roper  t r a i n i n g  and guidel ines must  be  g i ven . "  

Insurance 

Questions concerning whether  insurance ex is ts  t h a t  would cover personal 
o r  p r o p e r t y  damage i n c u r r e d  as a resu l t  o f  t h e  redemption center  act iv i t ies 
were  addressed t o  t h e  pr inc ipals  and t h e  Super intendent .  A l though t h e r e  
appeared t o  be  confusion on t h e  p a r t  of some pr inc ipals  on th i s  issue, M r .  
Toguch i  c la r i f ied  tha t  t h e  pub l ic  schools a re  no t  ind iv idua l ly  insured,  but fa l l  
u n d e r  t h e  parameters o f  t h e  State's "se l f - insurance."  Given t h a t  schools a r e  
n o t  insured, Mr .  Toguchi  was asked if he f e l t  it would be  necessary t o  obta in 
insurance t o  cover contingencies ar is ing  f rom school-operated redemption 
cen te r  act iv i t ies (assuming they  were t o  be establ ished).  M r .  Toguchi  
answered af f i rmat ive ly ,  b u t  pointed ou t  t h a t  t h e  cost o f  obta in ing such 
insurance would be proh ib i t i ve .  T h e  pr inc ipals  were asked whether t h e y  
wou ld  be  w i l l ing  t o  p rocu re  insurance t o  cover  redemption center  act iv i t ies.  
Twen ty - th ree  o r  96% of t h e  respondents said "no;" t h e  remaining respondent 
ind icated a wil l ingness t o  obtain insurance f o r  t h e  program if t h e  amount were 
"reasonable." A couple o f  respondents noted tha t  s tudents have t h e  opt ion t o  
purchase insurance a t  nominal rates t o  cover  personal in ju r ies  i ncu r red  i n  t h e  
course  o f  school-related act iv i t ies; otherwise, parents a re  responsible f o r  al l  
medical expenses. 

Miscellaneous 

Principals also were asked whether  t h e y  though t  a school-operated 
redemption center  would be  successful i n  help ing t o  reduce l i t t e r .  Seventeen 
o r  71% of  t h e  respondents answered "no," w i th  2 suggest ing tha t  l i t t e r  might  
become more o f  a problem on t h e  school campus as a resu l t  o f  t h e  redemption 
center .  Four  respondents though t  a redemption center  could help t o  reduce 
l i t t e r ,  and th ree  did not  answer the  quest ion. 

The  pr inc ipals  and t h e  Super intendent  were asked if t h e y  would suppor t  
a p r i v a t e  o r  nonpro f i t - run  redemption center  located on school p roper ty ,  i n  
l ieu o f  a s tuden t - run  redemption center .  T h e  overwhelming response was 
negat ive. E igh ty - th ree  percent,  o r  20, of al l  respondents stated "no." M r .  
Toguchi  stated tha t  f o r  t h e  same reasons t h e  Department does not  suppor t  
school-operated redemption centers on  school campuses, it would "not  appear 
t o  b e  i n  t h e  best in te res t  of t h e  Department t o  have t h e  redemption centers 
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located on school campuses." On ly  1 respondent answered af f i rmat ive ly ;  1 
ind icated uncer ta inty ;  and 2 did no t  answer t h e  quest ion. 

Based on t h e  s u r v e y  responses f rom t h e  Super intendent  of Education and 
t h e  h igh  school pr inc ipals ,  it is ev ident  t h a t  t h e  major i ty  o f  t h e  respondents 
do  not  f avo r  school-operated redemption centers. Such a program c lear ly  is 
viewed as an addit ional bu rden  on an already o v e r l y  taxed school system. 
Moreover, it is quest ionable whether  it is appropr iate t o  assign responsib i l i ty  
f o r  such a program t o  t h e  Department o f  Education, whose pr imary  goal is t o  
p rov ide  qua l i t y  education,1° especially g iven t h a t  t h e  Department o f  Health is 
s ta tu tor i l y  responsible f o r  l i t t e r  control ,  which includes prevent ion, removal, 
disposal, and  recycl ing.  " Furthermore the re  are  major obstacles t o  
establ ishing t h e  program, inc lud ing :  t h e  lack o f  faci l i t ies t o  accommodate t h e  
redemption center;  insu f f i c ien t  school personnel, s tudent  interest,  and funds  
t o  suppor t  such a program; and health and safety concerns. I n  view o f  t h e  
foregoing, t h e  Bureau considers school -operated redemption centers 
inadvisable and would recommend against  t h e i r  establishment. 



Chapter  5 

TAXATION OF DISPOSABLE CONTAINERS 

House Resolution No. 455 suggests t h a t  disposable p last ic  and cardboard 
conta iners used i n  takeout  fast - food establishments be  taxed t o  raise revenues 
f o r  l i t t e r  educat ion and enforcement programs. '  Th is  chapter  f i r s t  w i l l  
d iscuss t h r e e  methods o f  taxat ion t h a t  have been int roduced o r  in formal ly  
considered a t  t h e  Legislature. Second, l i t t e r  taxes f rom six states and a 
Hawaii bill f rom t h e  1988 Regular Session wi l l  b e  reviewed and compared. 
Last, t h e  issue o f  whether  an earmarked l i t t e r  t ax  (where revenues t o  police 
a pa r t i cu la r  ac t i v i t y  a re  raised b y  establ ishing a pa r t i cu la r  tax  upon t h a t  
a c t i v i t y )  is appropr ia te  w i l l  be  discussed. 

The Problem 

While overa l l  l i t t e r  i n  t h e  State has decreased,= l i t t e r  s t i l l  poses a 
problem. Food wrapp ings  and containers f rom fast - food o r  takeout  
establishments comprise one source o f  l i t te r ,  and a tax  on  them has been 
suggested as one means t o  raise revenues t o  combat t h e  cont inued l i t t e r  
problem. 

Proposed Methods o f  Taxat ion 

House Resolution No. 455 does not  specify t h e  manner o r  amount o f  t h e  
proposed l i t t e r  tax .  I n  t h e  past, legislators have considered th ree  types o f  
taxes on disposable materials; t h e  feasib i l i ty  o f  each wi l l  b e  reviewed. 

T h e  f i r s t  poss ib i l i t y  is an addit ional one-half  percent  tax  on the  tota l  
p r i c e  o f  any o r d e r  o f  t h e  takeout  food. Since these sales are  already subject 
t o  a f o u r  percent  general excise tax, t h i s  would b r i n g  t h e  tota l  tax on t h e  
t ransact ion t o  f o u r  and one-half  percent .  The  advantage o f  calculat ing t h e  
tax  t h i s  way is t h a t  i t s  implementation would be  easy. As fast - food sales 
must  inc lude t h e  f o u r  percent  tax,  establishments could simply adjust  t h e i r  
p resen t  mechanisms, e i ther  p rep r in ted  tax  tables o r  computer registers, t o  
add f o u r  and  one-half  percent  instead of t h e  usual f o u r  percent .  

The  second method is a f la t  tax o f  ten  cents on each takeout  o rde r .  
T h i s  would requi re,  s l i gh t l y  more e f fo r t  b y  t h e  establishments, as i n  addit ion 
t o  r i n g i n g  u p  t h e  fou r  percent  tax,  t hey  would have t o  make prov is ions t o  
add  an e x t r a  ten  cents. Also, t o  avoid a tax  upon a tax,  t h e  l i t t e r  t ax  
would have t o  b e  added af ter  t h e  general excise tax  has been calculated and  
appl ied t o  t h e  sale. 

T h e  t h i r d  method appears more f ine ly  at tuned t o  t h e  problem as i t  seeks 
t o  t a x  t h e  o f fend ing  art ic le,  t h e  wrapper  o r  container, r a t h e r  than t h e  food 
object  it contains. Th i s  proposal would place a one penny tax  on each 
wrapper  o r  conta iner . '  Th is  would requ i re  t h e  greatest  e f f o r t  t o  implement, 
because each cashier must stop and  v isual ly  count  t h e  number of wrappers i n  
t h e  order .  For  example, f o r  a meal o f  a hamburger, f r ench  fr ies, and a 
soda, the  tax  would b e  f o u r  cents: one f o r  t h e  hamburger wrapper, one f o r  
t h e  f rench  fry container,  one f o r  t h e  soda cup, and  one f o r  t h e  soda l id .  As 
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w i t h  t h e  ten-cent  tax,  t h e  f o u r  cents would have t o  be  added a f te r  t h e  f o u r  
percent  general excise tax  is imposed t o  avoid t h e  consumer pay ing  a tax  on 
a tax .  As an a l te rna t ive  t o  passing t h e  tax  t o  t h e  consumer, t h e  
establishment could absorb t h e  cost and pay  t h e  tax  on i t s  use o f  wrappers 
and containers as based on i t s  i nven to ry .  

Comparison o f  Tax  Methods 

Only  an approximate comparison of t h e  f iscal impacts of these methods is 
possible. T h e  ten-cent  tax  has t h e  least corre lat ion t o  t h e  l i t t e r  problem as 
t h e  f l a t  ra te  applies regardless o f  t h e  amount o f  items purchased.  For  
example, a customer o rde r ing  a meal f o r  a dozen people would pay  t h e  same 
ten-cent  tax  as a customer o rde r ing  a meal f o r  one (or,  f o r  t ha t  matter, even 
a single item such as a c u p  o f  coffee). Accordingly ,  t h e  rat io  between t h e  
tax  and t h e  tota l  purchase p r i c e  could v a r y  widely :  a person purchas ing  a 
60-cent bag o f  f rench  f r i es  would pay  70 cents, an increase o f  16.6%, whi le  a 
person o rde r ing  a $10 bucke t  o f  f r i e d  chicken would pay  $10.10, an increase 
o f  on l y  1%. T h e  f i r s t  person would be  pay ing  a much h igher  percentage f o r  
a t h i n  paper wrapper,  which, if l i t tered,  would cause less damage t o  t h e  
environment than t h e  cardboard  bucket ,  as it would take  u p  less space and 
decompose more qu i ck l y .  Another  concern raised w i th  t h e  tax  method is t ha t  
t h i s  d ispropor t ionate ly  g reater  cost t o  t h e  person b u y i n g  on ly  one o r  two 
items might  discourage sales. 

The  one-half  percent  method obviously  depends to ta l l y  on t h e  p r i ce  of 
t h e  food item. T h e  more expensive t h e  item, o r  t h e  more items purchased, 
t h e  h igher  t h e  revenue. To  t h e  ex ten t  t ha t  t h e  h igher  p r i ce  may ref lect  
more items in more wrappers o r  items i n  t h e  more expensive styrofoam ra the r  
than i n  paper wrappers which take  u p  l i t t e r  space and decompose rapid ly ,  
t h i s  tax  method has a more rat ional bear ing  on l i t t e r  and thus  may be  more 
appropr ia te  than  t h e  ten-cent  tax .  

The  revenues de r i ved  f rom the  one cent  p e r  wrapper tax  w i l l  d i f f e r  f rom 
t h e  one-half  percent  tax  t o  t h e  ex ten t  t h a t  t h e  more t h e  items cost, more 
revenue w i l l  be  b r o u g h t  i n  by t h e  one-half percentage tax;  and t h e  less they  
cost, more revenue wi l l  be  generated b y  t h e  one cent  p e r  wrapper  tax .  T h i s  
is easily i l l us t ra ted .  Both taxes- - the  one cent  p e r  wrapper  and t h e  one-half  
percent  on t h e  to ta l - -w i l l  raise one cent  i n  revenue f o r  eve ry  ind iv idua l  item 
sold f o r  $2. If t h e  p r i ce  o f  a single wrapped item taxed is lower than $2, 
t h e  amount o f  revenue generated b y  t h e  percentage tax  decreases, whi le 
remaining t h e  same f o r  t h e  one cent  p e r  wrapper  tax .  B u t  as pr ices f o r  
ind iv idua l  items rise, t h e  one cent  p e r  wrapper  tax remains t h e  same, whi le 
t h e  percentage tax increases ( i .e . ,  1-1/2 cents f o r  a $3 item, 2 cents f o r  a 
$4 i tem). For  example, a $10 o r d e r  consis t ing o f  two g ian t  hamburgers and a 
bag o f  f r i es  could generate revenues of 3 cents under  t h e  wrapper  method 
and  5 cents u n d e r  t h e  percentage method, whi le a $10 o r d e r  consis t ing o f  f i v e  
small hamburgers and f i v e  bags o f  f rench f r i es  would generate revenues o f  10 
cents under  t h e  wrapper  method (10 wrappers x .O1 cent) ,  and 5 cents under  
t h e  percentage method. 

To  obtain i n p u t  o f  local businesses on t h e  various tax  methods and t o  
determine t h e  effect o f  such a tax  on ex is t ing  businesses, t h e  Bureau 
surveyed twenty-seven business ent i t ies operat ing fast - food out le ts  on Oahu. 
See Appendix F. Surveys were sent t o  B u r g e r  King, McDonald's, Popeye's 
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F r i e d  Chicken, Kentucky  F r ied  Chicken, Taco Bell, Jack i n  t h e  Box, Zippy's, 
Denny's ,  Shiro's,  Hawaii Pizza Hut,  Inc. ,  Diner 's  D r i v e  Inn, Kozo Sushi, 
Bob's Bar -b-que,  Chicken Alice, Jo l ly  Roger Dr i ve -  l n, Jumbo's, Grace's Inn, 
Roundtable Pizza, and A r b y ' s  Roast Beef. Responses were received on ly  f rom 
Grace's D r i v e  Inn ,  Jumbo's, Taco Bell, t w o  Roundtable Pizza outlets, and 
D iner 's  D r i v e  Inn .  T h e  response ra te  was qu i te  low; 5 usable responses ou t  
o f  28, o r  j u s t  under  1 8 % . V h i s  low response ra te  could b e  in te rpre ted  as 
acquiescence, o r  a t  least indi f ference, t o  a l i t t e r  t ax .  

T h e  businesses surveyed were asked t o  ra te  t h e i r  preference f o r  each 
tax  method. The  two pizza out lets t ha t  responded indicated tha t  t hey  
p r e f e r r e d  a one-cent tax p e r  wrapper  o r  conta iner .  They  also pointed o u t  
t h a t  since t h e i r  disposable containers were used o n l y  f o r  takeout  orders o r  
le f t -overs,  which normal ly would be  consumed a t  home, they  do  not  cont r ibu te  
t o  t h e  l i t t e r  stream and thus  should be exempt f rom any l i t t e r  tax .  The  
t h r e e  responses received f rom o ther  fast - food establishments indicated t h a t  
t h e y  p r e f e r r e d  a one-half  percent  tax  because i t  is t h e  easiest t o  administer.  
One rep l y  enclosed a pa r t i cu la r l y  t hough t fu l  l e t t e r5  analyzing t h e  taxes and 
concluded: 

T h e  one-cent tax  would be  d i f f i cu l t  t o  administer f rom an 
operat ional standpoint as t h e  cashier would have t o  stop and count 
each wrapper  on eve ry  order ;  

T h e  ten-cent  t ax  would place establishments where t h e  average 
transact ion is small (most fast - food restaurants)  a t  a competit ive 
disadvantage as t h e  addit ional charge would be  qu i te  noticeable, 
which might  discourage sales; and 

T h e  one-half percent  is t h e  best opt ion as i t  is a small charge and 
can be implemented w i t h  re lat ive ease. Addit ional ly,  f rom an 
audi tor 's  viewpoint, t h i s  tax  would be  easier t o  check as tota l  
volume is more easily ascertainable than  a tax  t h a t  depends on t h e  
number o f  t ransact ions o r  p roducts  sold. 

T h e  l e t t e r  also suggested, i f  a tax  were t o  be  imposed, t ha t  a broader base 
f o r  t h e  tax  should be  considered, as o the r  indus t r ies  also cont r ibu te  t o  t h e  
l i t t e r  problem. Other  comments also noted t h a t  t h e  proposed tax  would b e  
" inequitable" because i t  un fa i r l y  focuses on j us t  one source o f  t h e  l i t t e r .  
Another  ind icated t h a t  it would be  jus t  one more l evy  on businesses already 
overburdened w i t h  skyrocket ing  costs. 

These responses, whi le perhaps not  representat ive of t h e  i n d u s t r y  as a 
whole, do indicate several important concepts t o  be  considered i n  t h e  
imposition o f  a l i t t e r  t ax .  F i r s t  i s  t h e  tax  base: who should be  targeted t o  
pay  t h e  tax .  I f  t h e  tax  is t o  be  imposed on those products  l i ke ly  t o  cause 
l i t te r ,  then t h e  tax should be  appl ied only  t o  items eaten o f f  t h e  premises. 
An except ion f o r  items taken o f f  t h e  premises t h a t  are v i r t u a l l y  always eaten 
i n  t h e  home (such as pizza), where p rope r  disposal faci l i t ies are available, 
might  seem appropriate, however, there  may be  legislat ive and adminis t rat ive 
d i f f i cu l t ies  i n  agreeing on exact ly  which products  should be excepted. 
Second, as wi l l  be  discussed i n  more detai l  below, instead o f  being too broad, 
t h e  tax  i n  f ac t  may b e  too narrow, as it would no t  inc lude o the r  items whose 
wrappings become p a r t  o f  t h e  l i t t e r  stream (such as candy wrappers, 
cigarettes, soda cans, d rugs to re  sundries, toys,  and alcoholic beverages).  
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Th i rd ,  i n  terms o f  general ease o f  application, t h e  addit ional one-half  percent  
tax  seems t h e  easiest t o  implement f o r  most fast - food out le ts .  

T o  sum up, if a well-focused l i t t e r  tax  is sought,  t a x i n g  fast - food items 
eaten o f f  t h e  premises seems t h e  most appropr iate method as those items can 
be  consumed on t h e  street,  a t  t h e  beach, i n  t h e  car ,  o r  i n  any  number o f  
venues where p rope r  disposal methods are  no t  available o r  wi l l  not  be  used. 
On t h e  o the r  hand, a more broad ly  designed tax  applicable t o  al l  l i t t e r -  
generat ing indus t r ies  would be  appropr ia te  if t h e  goal were t o  raise money f o r  
general l i t t e r  and waste disposal. As a mat ter  o f  fairness, t h e  approach 
would seem sound since wrappings o r  containers f rom many o ther  items 
f requen t l y  end u p  i n  t h e  l i t t e r  stream. 

L i t t e r  Taxes i n  O the r  States 

Six o the r  states have l i t t e r  taxes whose goals a re  t o  raise funds  f o r  
l i t t e r  contro l  projects. Those taxes are out l ined below as a sample o f  t h e  
d iverse  ways i n  which a l i t t e r  t ax  can be  imposed. 

Washington. T h e  State o f  Washington imposes a tax  on  disposable 
containers, and a comparison o f  i t s  law is ins t ruc t ive .  Under  t h e  Washington 
scheme, t h e  tax i s  much broader  than a " fast  foods" ou t le t  tax, as i t  applies 
t o  eve ry  e n t i t y  engaging i n  manufactur ing, wholesaling, o r  sel l ing a t  retai l  
items i n  t h e  fol lowing categories: human and pe t  food; groceries; cigarettes 
and tobacco products;  so f t  d r i n k s  and carbonated water; beer and malt 
beverages; wine; newspapers and magazines; household paper and paper 
products;  glass, metal, plastic, o r  o ther  syn thet ic  containers; cleaning 
agents; toi letr ies; and nondrug  s u n d r y   product^.^ The  amount o f  t h e  tax  is 
qu i te  small: one and one-half  hundredths  o f  a percent  (.00015), o r  15 cents 
on eve ry  $1,000 of sales.' T h e  revenues are placed in to  t h e  l i t t e r  cont ro l  
account and are used f o r  t h e  administrat ion and implementation of t h e  chapter  
and research and development i n  t h e  areas o f  l i t t e r  control ,  removal, 
disposal, and t h e i r  implementation, as well as f o r  pub l ic  educational programs 
on l i t t e r . '  

Washington repor ted ly  has no t  experienced any  serious d i f f i cu l t ies  w i th  
implementing the  tax.  Because it on l y  applies t o  sales w i th in  t h e  state, l o  it 
focuses on ly  on behavior  w i th in  t h e  state, and t h e  amount is easy t o  
calculate, based on gross proceeds ( the  amount is so small t h a t  i t  is not  
passed d i rec t l y  on  t o  t h e  consumers).  T o  simpl i fy t h e  repo r t i ng  procedure 
f u r t h e r ,  d rugs tores  may repo r t  and pay a tax  on fifty percent  o f  t h e i r  to ta l  
sales, ra the r  than separat ing o u t  t h e i r  s u n d r y  products;  and grocery  stores 
may repo r t  and pay  t h e  tax  based on n ine ty - f i ve  percent  o f  t h e i r  to ta l  sales 
i n  l ieu of separat ing t h e i r  sales in to  t h e  specif ied categories." T h e  on ly  
problems experienced w i th  adminis ter ing t h e  tax  is t h a t  it is sometimes 
overlooked b y  businesses because t h e  amount is so small and is paid on ly  
once a year. ' '  I n  i t s  last f iscal year, Washington took i n  $2.5 mil l ion f rom 
i t s  l i t t e r  tax  on a sales tax  base o f  $4 b i l l ion.  

Nebraska. Nebraska's tax  is similar t o  t ha t  o f  Washington's. Nebraska 
imposes an annual l i t t e r  fee o f  $150 f o r  each $1,000,000 o f  gross proceeds 
( the  same ra te  as Washington's) on sales b y  manufacturers and wholesalers o f  
human o r  pe t  food; groceries; tobacco products;  so f t  d r i n k s  and carbonated 
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waters; l iquor ,  wine, and malt beverages; household paper and paper 
products,  exc lud ing  newspapers and magazines; glass, metal, plastic, and  
synthet ic  f i b e r  containers; c leaning agents; and t o i l e t r i e s . ' V h e r e  i s  an 
except ion f o r  animal husbandry  products  which applies on l y  t o  persons who 
raise t h e  animal, bird, o r  insect.14 Retailers a re  simi lar ly taxed, b u t  taxable 
sales are  l imited t o  sales on food, beverage, l iquor ,  wine, and malt beverages 
(o ther  than sales o f  these items f o r  consumption indoor on t h e  sel ler 's 
premises), and sales o f  groceries." If a taxpayer  is bo th  a reta i ler  and  
manufacturer  o r  wholesaler, t h e  taxpayer  need on l y  pay  t h e  l a rge r  o f  the  t w o  
taxes. l 6  

Vi rg in ia .  T h e  V i rg in ia  l i t t e r  tax  applies t o  manufacturers, wholesalers, 
d is t r ibu tors ,  and reta i lers o f  specif ied products  simi lar t o  those taxed by 
Washington and Nebraska." Those products  are:  human o r  pe t  food; 
groceries; tobacco products;  so f t  d r i n k s  and  carbonated waters; malt  
beverages and wine; newspapers and magazines; paper  products and  
household paper; glass, metal, plastic, o r  syn the t ic  f i b e r  containers; cleaning 
agents; toi letr ies; nondrug  d rugs to re  s u n d r y  products; d is t i l led  spi r i ts ;  and  
motor vehicle pa r t s . "  The  tax  is qu i te  minimal: al l  businesses pay  a ten-  
dol lar  tax  on each o f  t h e i r  establishments, and those manufactur ing, 
d i s t r i bu t i ng ,  o r  sel l ing groceries, so f t  d r inks ,  carbonated waters, and malt  
beverages pay  an addit ional $15 p e r  e s t a b l i ~ h m e n t . ' ~  Note t h a t  since th i s  is 
a f l a t  tax,  it is regressive, i.e., burdens small businesses propor t ional ly  
more than  la rge  businesses instead of apport ion ing t h e  tax  according t o  t h e  
amount o f  l i t t e r  generated. 

Ohio. Ohio's l i t t e r  tax  is s t ruc tu red  d i f f e ren t l y  f rom those discussed 
prev ious ly .  It applies t o  corporat ions deal ing i n  " l i t t e r  stream products," 
which are  def ined as alcoholic beverages; so f t  d r i nks ;  glass, metal, plastic, 
o r  f i b e r  containers w i t h  a capacity o f  less than t w o  gallons sold i n  conjunct ion 
w i t h  these beverages; container crowns and closures incorporated in to  t h e  
sale of these beverages; packaging materials t rans fe r red  o r  in tended t o  b e  
t rans fe r red  i n  conjunct ion w i th  t h e  sale o f  these beverages; f in ished 
packaging materials f o r  use i n  t h e  packaging o r  sale o f  takeout  food o r  
beverages consumed o f f  t h e  premises; and cigarettes, cigars, tobacco, 
matches, candy, and gum. " Corporat ions t h a t  manufacture o r  sell l i t t e r  
stream products  a re  subject t o  t h e  tax  on ly  if t h e i r  sales o f  these products  
exceed f i v e  percent  of t h e i r  to ta l  in-s tate sales d u r i n g  t h e  taxable year.  I n  
addit ion, manufacturers are  l iable f o r  t h e  tax  i f  t h e i r  to ta l  in-s tate sales o f  
l i t t e r  stream products  d u r i n g  t h e  taxable year  exceed $10 mil l ion. 
Corporat ions tha t  " t rans fer  possession" of t h e  packaging used f o r  takeout  
foods are  on ly  subject t o  t h e  tax  if sales of takeout  foods f o r  off-premises 
consumption exceed f i v e  percent  o f  to ta l  annual sales f o r  t h e  taxable year.  

T h e  tax  can b e  calculated one of two ways: e i ther  twenty - two 
hundredths  o f  one percent  (.0022) o f  t h e  value o f  t h e  taxpayer 's  outstanding 
shares o f  stock i n  excess o f  $25,000; o r  four teen one-hundredths o f  one 
percent  (.0014) o f  a mi l l  mul t ip l ied by t h e  taxpayer 's  outstanding shares o f  
stock." The re  i s  a maximum tax  cap o f  $5000 p e r  year." The  t a x  
c u r r e n t l y  is set t o  exp i re  a f te r  1991. 2 3  
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New Jersey.  New Jersey 's  tax  is levied on manufacturers, wholesalers, 
and d i s t r i bu to rs  o f  l i t te r -genera t ing  p roduc ts  i n  t h e  amount o f  t h ree  
hundredths  o f  one percent  (.0003) on in -s ta te  sales, and  on reta i lers o f  these 
products  i n  t h e  amount o f  two and one q u a r t e r  hundred ths  o f  one percent  
(.000225) on in -s ta te  s a l e ~ . ~ " T h e  def in i t ion  o f  " re ta i le r "  exp l ic i t l y  includes 
restaurants whose pr inc ipa l  act iv i t ies inc lude sel l ing takeout  food o r  
beverages f o r  off-premises c o n s u m p t i ~ n . ~ ~  L i t te r -genera t ing  products  
include: malt  beverages; tobacco products;  c leaning agents; toi letries; 
d is t i l led  sp i r i t s ;  human and pe t  food; glass o r  metal containers sold as such 
and p last ic  o r  f i b e r  containers sold as such unless sold empty, rou t ine ly  
used, and w i t h  a l i fe  expectancy o f  more than one year; groceries; motor 
vehicle t i res;  newspr in t  and magazine stock; d rugs to re  sundr ies except 
d rugs ;  paper p roducts  and household paper; so f t  d r i n k s  and carbonated 
water; and  wine." 

Several types  o f  transact ions are  exempt f rom th i s  tax :  sales b y  a 
wholesaler o r  d i s t r i b u t o r  t o  another wholesaler o r  d i s t r i bu to r ,  sales between 
whol ly  owned companies, sales by wholesalers o r  d i s t r i bu to rs  owned 
cooperat ively b y  reta i lers t o  those retai lers, and any reta i ler  w i t h  less than 
$250,000 i n  annual reta i l  sales o f  l i t te r -genera t ing   product^.^' T h e  tax  is 
c u r r e n t l y  set t o  exp i re  a f te r  1991, b u t  wi l l  exp i re  ear l ier  if t h e  state enacts a 
law r e q u i r i n g  a deposit  on o r  establ ishing a r e f u n d  fo r ,  any  l i t te r -genera t ing  
p roduc t .  

Rhode Island. Rhode Island's t ax  is t h e  simplest t o  administer, albeit  
more l imited i n  scope. T h e  state imposes a fou r -cen t  t ax  on each case o f  
beverage containers sold b y  a wholesaler t o  a reta i ler  o r  consumer i n  t h e  
state. T h e  tax  is collected b y  t h e  ~ h o l e s a l e r . ~ ~  Beverage containers are  
def ined as any sealable bott le,  can, jar, o r  car ton which contains a so f t  
d r i n k ,  soda water, mineral  water, o r  malt b e ~ e r a g e . ~ '  The re  is a 
cont ingency prov is ion nu l l i f y i ng  t h i s  law if federal  o r  state legislation is 
enacted requ i r i ng  a deposit  on beverage containers. 

Summary 

Th is  synopsis o f  state taxes merely presents examples o f  the  various 
ways i n  which a l i t t e r  t ax  could b e  imposed and is no t  in tended t o  be  
exhaust ive. T h e  taxes range f rom simple f l a t  taxes, such as t h e  f i v e  cents 
p e r  case tax  o r  t h e  ten-do l la r  p e r  business en terpr ise  tax,  t o  complicated 
formulas tha t  on l y  app ly  t o  la rger  businesses. T h e  d i f ference between t h e  
tax  methods probab ly  ar ise f rom competing desires: ease i n  administrat ion 
versus a wel l - ta i lored tax  tha t  places a greater  p ropor t ion  o f  t h e  tax  bu rden  
on those items generat ing more o f  t h e  l i t t e r .  While many of these taxes app ly  
t o  takeout  eat ing establishments, some are  a t  t h e  same time more nar row--  
app ly ing  on ly  t o  food actual ly in tended f o r  off-premises consumption--and 
some broader - -app ly ing  t o  t h e  whole chain o f  d i s t r i bu t i on  o f  l i t te r -genera t ing  
products - - than t h e  tax  suggested in  t h e  resolut ion. 

As noted, H. R. No. 455 proposes t o  tax  o n l y  fast - food eat ing 
establishments, perhaps on t h e  theo ry  t h a t  fast - food wrapp ings  are more 
l i ke ly  than most items t o  become l i t t e r  and there fore  p lac ing t h e  bu rden  on 
these items t o  suppor t  a special f u n d  t o  combat l i t t e r  is appropr iate.  Yet 
t ha t  t a rge t  g r o u p  may be too broad t o  t h e  ex ten t  t h a t  these businesses serve 
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customers who eat on  t h e  premises. Under  those circumstances, if t h e  
customer does not  p rope r l y  dispose o f  t h e  wrapping,  a business employee w i l l  
do  so. Th i s  d is t inct ion between fas t  food eaten on and o f f  t h e  premises has 
been recognized by some states t h a t  t ax  disposable containers b y  p r o v i d i n g  
an exemption f o r  on-premises consumption. 

Another  po in t  t o  consider is t h a t  t h e  ta rge ted g r o u p  may be  too nar row.  
A l though fas t  food eaten o f f  t h e  premises is one source o f  l i t te r ,  i t  cer ta in ly  
is no t  t h e  on l y  source. A n  equal protect ion argument  might  be  made t h a t  
o the r  sources, such as handbil ls, c igarettes, and alcoholic beverage 
containers, con t r i bu te  equal ly t o  t h e  l i t t e r  problem and no rat ional basis 
ex is ts  f o r  s ing l ing  o u t  f o r  taxat ion on l y  one source. The  tax ing  of al l  
possible sources o f  l i t t e r ,  as is done i n  some o ther  states, would be  a more 
equi table way t o  impose a l i t t e r  tax  bu rden  and  would be  less susceptible t o  
legal challenge. 

H.B. No. 2803 and  S.B. No. 2938: A n  Al ternat ive? 

Two companion b i l ls  in t roduced i n  1988 (H .B .  No. 2803 and S.B.  No. 
2938) proposed a broader l i t t e r  t ax  than tha t  contemplated in  H.R.  No. 455. 
These b i l l s  proposed tax ing  disposable containers conta in ing any t y p e  o f  food 
o r  beverage sold a t  retai l  takeout  food establishments, which were def ined as 
"any restaurant ,  fastfood (sic) establishment, s tore o r  mobile van which sells 
food o r  d r i n k s  i n  nonreuseable containers in tended f o r  use o r  consumption o f f  
t h e  premises." Th i s  def in i t ion great ly  expands t h e  scope o f  establishments 
subject  t o  t h e  tax  t o  inc lude v i r t ua l l y  eve ry  establishment t ha t  sells food 
products  i n  t h e  State, w i t h  t h e  exception o f  s i t -down restaurants.  For  
instance, because grocery  stores sell food o r  d r i n k  in tended f o r  use o r  
consumption o f f  t h e  premises, t h e  tax  would app ly  t o  v i r t u a l l y  eve ry  
consumable item sold i n  t h e  store. 

Athough th i s  is a s t a r t  toward a more comprehensive tax,  it nevertheless 
fa l ls  sho r t  o f  t h e  broad coverage o f  those state statutes discussed prev ious ly .  
Whether such broad coverage is more desirable f rom t h e  State's po in t  o f  
v i ew32  may depend on t h e  goal o f  t h e  t a x .  I f  an earmarked tax  is t o  be  
imposed t o  f u n d  l i t t e r  reduct ion programs, a tax  p lac ing t h e  burden on those 
items much more l i ke ly  t o  become a p a r t  o f  t h e  l i t t e r  stream would seem f a i r .  
It should be noted tha t  t h i s  s t i l l  would requ i re  broader coverage than t h a t  
envisioned by H. R .  No. 455 i . .  , cigarettes, candy wrappers, alcoholic 
beverage containers, e t c . ) .  On t h e  o ther  hand, i f  t h e  purpose o f  t h e  tax is 
t o  raise revenues f o r  waste disposal in general, then imposing a tax  w i t h  
b road coverage t h a t  would include food and beverages sold i n  g rocery  stores, 
which would b e  less l i ke ly  t o  enter  t h e  l i t t e r  stream, would make more sense. 

Des i rab i l i t y  of a L i t t e r  Tax  

As a perqu is i te  t o  adopt ing a l i t t e r  tax  based on these o r  any o ther  
schemes, however, t h e  legislature should evaluate whether a tax  on disposable 
containers is a p rope r  device f o r  ra is ing funds  f o r  l i t t e r  contro l .  A l though 
t h e  idea is an appealing one, t h e  earmark ing o f  revenue f rom cer ta in 
act iv i t ies t o  police tha t  ac t i v i t y  may lead t o  budgetary  problems. For 
example, if t h e  tax  generates too l i t t l e  revenue, it wi l l  be  insu f f i c ien t  t o  
achieve the  resul ts  intended b y  t h e  tax .  Conversely,  t h e  tax  may generate 
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much more revenue than can be  used f o r  i t s  in tended purpose, leaving t h e  
State w i t h  an untouchable reserve o f  dedicated funds,  which cannot be  used 
f o r  o the r  purposes and there fore  o f  benef i t  t o  no one. 

I n  addit ion, t h e  d i f f i cu l t ies  o f  adminis ter ing any  proposed tax  should be  
considered. T h e  signif icance o f  t h i s  considerat ion is ev ident  by t h e  Hawaii 
Department o f  Taxat ion 's  testimony d u r i n g  t h e  1987 Legislat ive Session against 
a bill t h a t  would have implemented a one-half  percent  t ax  scheme on reta i l  
sales o f  foods a t  a counter  i n  restaurants, cafes, diners, teahouses, 
cafeterias, d r ive- ins ,  bakeries, g rocery  stores, supermarkets, and 
delicatessens. T h e  Department opposed t h e  bill on  t h e  fol lowing grounds:  
t h e  record-keeping involved would ove rbu rden  t h e  taxpayer ,  t h e  
administrat ion o f  t h e  law would ove rbu rden  t h e  Department, and massive 
confusion would ar ise ove r  de f in ing  t h e  var ious categories o f  throwaway 
containers and t h e  taxab i l i t y  o f  food products  tha t  have mul t ip le uses." As 
t h e  adminis t rators o f  any  l i t t e r  t ax  adopted, t h e  Department should be  
consulted on  t h e  feasib i l i ty  o f  implementing any  proposed l i t t e r  tax  scheme. 



Chapter  6 

HAWAII'S L ITTER PROBLEM 

Studies of Hawaii's L i t t e r  

Between 1978 and 1985, t h e  l ns t i t u te  f o r  Appl ied Research conducted a 
series o f  studies o f  Hawaii's l i t t e r  problem f o r  t h e  Department o f  Health, 
L i t t e r  Contro l  Off ice. The most recent  s tudy  concluded i n  1985 tha t  t he  
v is ib le l i t t e r  ra te  a t  t h e  or ig inal  35 sites sampled in  t h e  baseline survey  
conducted i n  1978 had declined 41%. ' A 1981 s tudy  added another 17 sites t o  
t h e  or ig ina l  35. When these addit ional sites are included i n  the  comparison, 
t h e  1985 s t u d y  estimates t h a t  l i t t e r  rates have declined 48% since 1978.= (See 
Appendix G.)  

T h e  s t u d y  also repor ts  a steep decline i n  beverage container l i t te r .  
Comparing items p e r  mile a t  all 52 sites, t he  s t u d y  estimates t h a t  beer and 
sof t  d r i n k  l i t t e r  has been reduced a total  o f  82% between 1978 and 1985.' 
(See Appendix H . )  I n  addit ion, t h e  number o f  sites found t o  be f ree  o f  al l  
beverage conta iner  l i t t e r  has been increasing: i n  1978 and 1979, on ly  1 s i te 
o f  t h e  35 was free; i n  1981, 9 o f  t h e  or ig inal  35 sites were f ree  o f  any  
beverage containers; i n  1985, 15 o f  t he  or ig inal  35 were f ree  of v is ib le 
beverage containers, inc lud ing 7 of 10 commercial sites and 7 o f  11 residential 
sites.& Also noteworthy is t h e  decline i n  beer and sof t  d r i n k  l i t t e r  expressed 
as a percentage o f  t h e  total  l i t te r ,  d ropp ing  f rom an estimated 13.7% of  v is ib le 
street,  highway, and recreation area l i t t e r  i n  1978 t o  on ly  4.7% i n  1985.= 

T h e  s t u d y  also notes tha t  t h e  composition o f  beverage container l i t t e r  
has changed, w i th  the  percentage o f  cans dropp ing f rom 61% of  t h e  total  i n  
1978 t o  45% in  1985.6 T h e  repor t  c red i ts  th i s  change t o  increased awareness 
o f  l i t t e r i ng  and recycl ing programs, and includes t h e  observat ion t h a t  d u r i n g  
t h e  1985 s i te  surveys  f o r  t he  f i r s t  t ime more people were seen p i ck ing  u p  
l i t t e r  t han  were seen l i t t e r i ng . '  

Based upon the  studies b y  the  l ns t i t u te  f o r  Appl ied Research, it would 
appear tha t  t h e  State has achieved some measure o f  success w i th  i t s  ex is t ing  
l i t t e r  contro l  program. Furthermore, the  Bureau understands tha t  t h e  
Department o f  Health has received "nationwide praise and acclaim f o r  what is 
considered one o f  t h e  best  volunteer l i t t e r  contro l  program [sic]  i n  t h e  
nation. 

L i t t e r  Cont ro l  Programs 

House Resolution No. 455 envisions t h e  Trash Reduction Program, as 
out l ined i n  t h e  resolution, being administered by the  L i t t e r  Control  Of f ice 
under  t h e  Department of Health and requests information on f u n d i n g  and 
s ta f f ing  levels necessary to  implement the  program. On March 15, 1988, 
Bureau staf f  contacted t h e  L i t t e r  Contro l  Of f ice f o r  i npu t  concerning a l i t t e r  
contro l  program and t h e  staf f ing and f u n d i n g  needs o f  t h e  L i t t e r  Contro l  
Off ice. (See Appendix I.) Mr .  Clyde Mori ta o f  t he  Department's L i t t e r  
Contro l  Of f ice responded t o  the  Bureau's i n q u i r y  by way o f  le t te r  dated 
A p r i l  5, 1988, advis ing t h a t  the  L i t t e r  Contro l  Of f ice and the  Governor 's  
Adv isory  Committee on L i t t e r  Control  have developed a comprehensive l i t t e r  
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contro l  p lan.  M r .  Mori ta expla ined tha t  t h e  l i t t e r  contro l  p lan is not  w r i t t en  
o u t  i n  any  detai led repor t ,  but ra the r  consists o f  "a number o f  v e r y  
successful programs t h a t  have been developed since 1977 and a number o f  
programs which, i f  implemented, would solve o u r  l i t t e r  problem wi th in  f i v e  
years . "5  He estimated t h a t  addit ional f u n d i n g  o f  $500,000 p e r  year  f o r  a 
f i ve-year  per iod  would be  needed t o  f u l l y  implement these programs. '"  
M r .  Mori ta o f fe red  t o  p r o v i d e  addit ional information, b u t  requested t h a t  
Bureau s ta f f  wai t  u n t i l  May t o  contact him as A p r i l  was a b u s y  month. 

Mr .  Mori ta 's response inc luded a cover  memorandum f rom John C.  Lewin, 
M.D. ,  D i rec tor  o f  Health and  a Department o f  Health posit ion paper ou t l in ing  
t h e  new proposed programs t o  address t h e  State's l i t t e r  problem. (See 
Appendix J f o r  M r .  Morita's response and a copy o f  t h e  posit ion paper . )  
These programs address f o u r  major p r i o r i t y  areas which are  discussed b r i e f l y  
i n  t h e  remainder o f  t h i s  chapter .  

T h e  f i r s t  p r i o r i t y  o f  Department o f  Health's proposed comprehensive 
l i t t e r  contro l  p lan is t o  in tens i fy  l i t t e r  education programs. Al though 
education programs have been conducted i n  t h e  past, t h e  Department 
proposes t o  " inst i tu t ional ize"  l i t t e r  education w i th in  t h e  pub l ic  and p r i v a t e  
school cu r r i cu la . "  T h e  Department also plans t o  conduct  an t i - l i t t e r  media 
campaigns on an ongoing basis t o  p rov ide  cont inual conscious ra is ing f o r  t h e  
pub l ic .  T h e  Department estimates t h e  cost of these education programs wi l l  
be  $175,000 t h e  f i r s t  year  and  $100,000 t o  $125,000 annual ly  thereaf te r . "  

Enforcement 

T h e  Department proposes t o  increase enforcement o f  ex is i t ing  l i t t e r  laws 
t h r o u g h  t h e  use o f  o f f - d u t y  police of f icers t o  monitor areas, such as scenic 
lookouts, h is to r ic  sites, and undeveloped beaches. The  Department's posit ion 
paper  indicates tha t  t h i s  p rogram need no t  be  conducted on a fu l l t ime basis 
"because in ter im placement o f  enforcement of f icers and assessment of f ines 
and community serv ice assignments f o r  violators wi l l  resu l t  i n  increased pub l i c  
awareness o f  a 'ge t  tough '  a t t i t ude  about l i t t e r i ng  i n  Hawaii."" 

Section 339-4 o f  t h e  Hawaii Revised Statutes p roh ib i t s  l i t t e r i n g  and 
section 339-8 prov ides t h a t  anyone convicted of l i t t e r i ng  shall be  g u i l t y  o f  a 
violat ion and shall be  f i ned  no t  more than $500 f o r  each offense and, o r  i n  
t h e  al ternat ive, o rdered t o  p i c k  u p  and remove l i t t e r  f rom a pub l ic  place f o r  
a tota l  of 40 hours .  Under  t h e  Penal Code, section 708-829 of t h e  Hawaii 
Revised Statutes def ines t h e  offense o f  cr iminal l i t t e r i n g  as a p e t t y  
misdemeanor which is punishable b y  a f i n e  not t o  exceed $1,000 and, o r  i n  
t h e  al ternat ive, imprisonment o f  u p  t o  30 days."  I n  addit ion, section 708- 
829 prov ides t h a t  a person convicted of l i t t e r i ng  shall spend u p  t o  4 hours  
p i ck ing  u p  l i t t e r  on pub l ic  p r o p e r t y  f o r  a f i r s t  of fense and  u p  t o  8 hours 
f o r  any subsequent offense. I t  is wor th  not ing here that ,  a l though t h e  
penalt ies t h a t  could possib ly  be  imposed f o r  l i t t e r i n g  are  ra ther  s t i f f ,  i n  
rea l i t y  l i t t e r  offenders, f o r  t h e  most par t ,  ra re ly  a re  sentenced t o  a n y t h i n g  
more severe than p i ck ing  u p  l i t t e r  f o r  f ou r  hours (o r  e igh t  hours, if a 
subsequent offense) under  section 708-829.'' Accordingly ,  it may be  
necessary, a t  t h e  v e r y  least, t o  enl ighten those imposing sentences about t h e  
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ill effects o f  l i t t e r i n g  before a real "get tough"  a t t i tude about l i t t e r  can b e  
t rans la ted  i n t o  act ion. 

Because o f  t h e  par t - t ime nature  of t h i s  program, t h e  Department o f  
Health expects t h e  cost t o  b e  ra the r  low, a t  about  $50,000 annual ly .16 

Recycl ing 

T h e  Department 's posit ion paper suppor ts  s t rong  government  
encouragement o f  t h e  recyc l ing  indus t r ies  i n  Hawaii as a major aspect o f  i t s  
comprehensive l i t t e r  contro l  p lan .  A l though t h e  c u r r e n t  recycl ing ra te  o f  
aluminum (75%) is extremely successful due t o  t h e  h igh  p r i ce  of aluminum i n  
t h e  commodities market,  t h e r e  is less incent ive  f o r  t h e  p r i va te  sector t o  
in i t ia te  recyc l ing  o f  o the r  products,  such as glass, o the r  metals w i th  value 
( i .e . ,  scrap cars),  and p last ic .  " Therefore, t h e  Department proposes t h a t  
recyc l ing  indus t r ies  be  subsidized and encouraged by government 
resources. l 8  

T h e  Department estimates t h a t  recyc l ing  subsidies wi l l  cost $150,000 f o r  
t h e  f i r s t  two years, b u t  t h a t  t h e  recyc l ing  indus t r ies  gradua l ly  w i l l  become 
sel f -support ing.  

L i t t e r  Cont ro l  Revenue Product ion 

As a means o f  f u n d i n g  t h e  t h r e e  fo rego ing  p r i o r i t y  areas, t h e  
Department o f  Health envisions legislation t h a t  would assess a special 
surcharge on t h e  d i s t r i b u t o r  o f  al l  glass products  (o ther  than construct ion 
glass) t o  deal w i t h  takeout  items f rom fast - food restaurants, newspapers, 
snack shops, auto dealers, refuse companies, and  o ther  businesses whose 
products  resu l t  i n  l i t t e r .  T h e  Department 's posit ion paper emphasizes t h e  
need t o  design t h i s  legislation so it is su f f i c ien t ly  b road as t o  cover  al l  
p roducts  tha t  eventual ly  resu l t  i n  l i t t e r ,  ra the r  than s ing l ing  ou t  o r  focusing 
on ly  on one group,  such as beverage bo t t l i ng  d i s t r i bu to rs .  T h e  Department 
considers t h a t  a deposit  law on bot t le  p roduc ts  would be  less than 20% 
ef fect ive i n  reduc ing  beverage container l i t t e r  i n  t h e  State, would b e  
extremely labor  intensive, and would be  i n e q ~ i t a b l e . ~ ~  Presumably then, t h e  
Department would not  f avo r  a deposit  law on bot t le  p roducts .  (Indeed, 
D r .  Lewin, i n  t e s t i f y i n g  before t h e  Senate Committee on Planning and  
Environment i n  1987 on t h r e e  b i l l s  t ha t  would establ ish a deposit  on beverage 
containers, ind icated that,  al though t h e  Department suppor ts  t h e  in ten t  of t h e  
b i l ls ,  i t  d i d  not  suppor t  t h e i r  enactment because of uncer ta in ty  over  whether  
t h e  economic costs o f  a bo t t le  b i l l  outweigh t h e  l imited impact such a b i l l  
would have on reduc ing  Hawaii's l i t t e r .  See Appendix K . )  No estimates o f  
revenues f rom t h i s  surcharge were available a t  t h e  time o f  t h i s  ~ r i t i n g . ~ '  

To  ga rne r  wide acceptance o f  i t s  l i t t e r  contro l  plan and t o  ensure  
ef fect ive legislation is draf ted,  t h e  Department also proposes t h e  convening o f  
a statewide conference on l i t t e r  contro l  t o  b r i n g  together  and create a 
pa r tne rsh ip  between government, businesses, and t h e  p u b l i c . z 2  
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Summary 

It would appear f rom t h e  studies o f  t h e  Ins t i t u te  o f  Appl ied Research 
t h a t  t h e  c u r r e n t  act iv i t ies o f  the  L i t t e r  Contro l  Of f ice have been somewhat 
successful in reduc ing  l i t t e r .  I n  par t i cu la r ,  it appears t h a t  beverage 
container l i t t e r  c u r r e n t l y  comprises on l y  a small por t ion  o f  t h e  l i t t e r  stream 
(a t  least as o f  t h e  1985 s tudy ) .  Accordingly ,  as noted by t h e  Department o f  
Health, t h e r e  may be  some quest ion as t o  t h e  effect iveness o f  a beverage 
container deposi t  law i n  reduc ing  l i t t e r .  I n  addit ion, t h e  Department o f  
Health a l ready has formulated a proposed comprehensive l i t t e r  contro l  plan, 
t h e  major new programs o f  which a r e  out l ined i n  a Department in te r im posit ion 
paper.  It is estimated t h a t  addit ional f u n d i n g  o f  $500,000 p e r  yea r  f o r  a 5- 
year per iod  w i l l  b e  needed t o  implement these programs. Estimates o f  
addit ional s ta f f i ng  needs have no t  been inc luded i n  t h e  posit ion paper.  

On June 9, 1988, Bureau s ta f f  again contacted M r .  Mor i ta  f o r  fo l low-up 
information and more specif ic detai ls o f  ex is t ing  and proposed l i t t e r  contro l  
programs. (See Appendix L . )  A response was requested by June 24, 1988. 
M r .  Mori ta telephoned Bureau s ta f f  on  September 6, 1988 t o  i nqu i re  whether  
t h e  Bureau was s t i l l  in terested i n  a response. Bureau s ta f f  informed 
M r .  Mori ta t h a t  t h e  Bureau would welcome any  addit ional information f rom t h e  
Of f ice of L i t t e r  Control, b u t  since t h i s  repo r t  was i n  f ina l  d ra f t ,  Mr .  Mori ta 
was requested t o  respond in w r i t i n g  t o  fac i l i ta te t h e  inclusion o f  his 
response. Mr .  Mori ta indicated he  would respond i n  w r i t i n g  by September 9, 
1988. M r .  Mor i ta 's  w r i t t en  response was hand-del ivered t o  t h e  Bureau on 
September 13, 1988. Th i s  response is contained i n  i t s  en t i re t y  i n  Appendix 
M. 
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FINDINGS AND RECOMMENDATIONS 

Findings 

T h e  Bureau makes t h e  following f indings:  

1. T h e  Department o f  Health has achieved some measure o f  success w i th  
ex is t ing  l i t t e r  contro l  measures, reducing the  l i t t e r  rate by approximately 48% 
at  sites studied between 1978 and 1985. Nevertheless, g rowth  i n  local and 
v i s i t o r  populations may be expected t o  increase l i t t e r  rates. 

2. According t o  recent studies, beverage containers comprised on ly  4.7% 
of  t h e  State's tota l  v is ib le l i t t e r  in 1985, down f rom 13.7% in 1978. 

3.  T h e  Department of Health does n o t  p resent ly  believe a deposit law on 
beverage containers would b e  ef fect ive o r  equitable. 

4. T h e  Department o f  Education and an overwhelming majori ty o f  
pr inc ipals responding t o  a Bureau survey  are opposed t o  establ ishing school- 
operated redemption centers. 

5. Even those pr inc ipals favor ing  school-operated redemption centers 
acknowledge major obstacles rang ing f rom safety and health concerns t o  t h e  
lack o f  facil i t ies, personnel, s tudent  interest,  and funds t o  ensure adequate 
operat ion. 

6. School-established redemption centers could have a negative impact 
on ex is t ing  recycl ing businesses, possibly fo rc ing  some t o  close down. 

7. Hawaii has achieved a 75% recycl ing ra te  f o r  aluminum. However, no 
plast ic is recycled and on ly  a small amount o f  glass cu r ren t l y  is recycled a t  a 
loss t o  t h e  recycler.  

8. Many technological d i f f icu l t ies ex is t  w i th  recycl ing plastic; however, 
in recent years, markets have been developed on t h e  mainland f o r  l imited 
types o f  plast ic.  

9.  Those recyclers who have explored recycl ing glass and plast ic have 
rejected the  idea as unprof i table.  The major obstacles t o  the  recycl ing o f  
glass and plast ic appear to  be t h e  absence o f  local markets and the  h igh  
shipping cost t o  ex is t ing  mainland markets. 

10. I n  the  absence o f  viable markets locally and economically feasible 
t ransportat ion to  mainland markets, glass and plast ic collected under  a deposit  
law scheme wi l l  l i ke ly  end u p  in  Hawaii's increasingly scarce landf i l ls o r ,  in 
the  case o f  plast ic i n  the  C i t y  and County o f  Honolulu, possibly incinerated 
once H-POWER becomes operational. 

11. T h e  percentage o f  plast ic materials i n  t h e  solid waste stream has 
grown rapid ly ,  due t o  i t s  increased use i n  bo th  packaging and products; and 
i ts  du rab i l i t y  has created a massive disposal problem. Th is  increased 
presence o f  plast ic l i t t e r  on beaches and in  waters, parks, and less inhabited 
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areas and  t h e  s t reng th  and d u r a b i l i t y  o f  plast ic p resent  a l i fe - th rea ten ing  
danger t o  various forms of marine and  wi ld l i fe .  

12. As a par t ia l  response t o  t h i s  threat ,  a g row ing  number of 
jur isd ic t ions have taken o r  a re  consider ing action t o  reduce o r  ban various 
non-degradable p last ic  p roducts  and packaging materials. A number o f  
degradable p last ic  b i l l s  also are under  considerat ion by Congress. 

13. Because of t h e  poor  response ra te  o f  fast - food establishments t o  t h e  
Bureau's  su rvey  concerning a l i t t e r  tax  (less than 18%), no  conclus ive f i nd ing  
can b e  made on t h e  i ndus t r y ' s  posit ion. I t  may b e  t h a t  t h e  major fast - food 
establishments are no t  s t rong ly  opposed t o  t h e  imposit ion o f  a l i t t e r  tax  o r  it 
may b e  that ,  a l though opposed, t hey  are resigned t o  t h e  imposit ion o f  such a 
tax .  

14. Earmark ing o f  tax revenues f o r  cer ta in act iv i t ies, such as f o r  l i t t e r  
control ,  is no t  favored b y  t h e  Department o f  Taxat ion and can resu l t  i n  too 
l i t t l e  revenue t o  accomplish t h e  in tended resul ts  o r  more revenue than 
needed, leaving an untouchable reserve o f  dedicated funds  t h a t  cannot be  
used f o r  o the r  needed expenditures, such as education, h ighway maintenance 
and repair ,  and assistance t o  t h e  e lder ly ,  t h a t  consis tent ly  seem 
under funded.  

15. Drawbacks t o  prev ious l i t t e r  tax  proposals have inc luded 
burdensome record-keeping procedures f o r  t h e  taxpayer ,  d i f f i cu l t ies  f o r  t h e  
Department o f  Taxat ion i n  administer ing t h e  tax  law, massive confusion i n  
determin ing t h e  specif ic objects subject t o  tax,  and inequitable appl icat ion t o  
on ly  select sources o f  l i t t e r .  

Recommendations 

Beverage Container Deposit Law 

T h e  Bureau recommends against adoption a t  t h i s  time o f  t h e  beverage 
container deposit law as proposed i n  H . R .  NO. 455. 

Apparent ly ,  t h e  Department o f  Health as well as i n d u s t r y  off ic ials and 
many recyclers d is favor  a deposit  law f o r  beverage containers. C r i t i cs  
quest ion i t s  effectiveness i n  reducing l i t te r ,  especially i n  v iew o f  i t s  costs, 
and c i te  i t s  d iscr iminatory impact, aimed a t  on ly  a small segment o f  t h e  l i t t e r  
problem. T h e  most recent s tudy  o f  Hawaii's l i t te r ,  i n  which beverage 
containers accounted f o r  only  4.700 of t h e  v is ib le l i t te r ,  would seem t o  suppor t  
these arguments. I f  t h e  pr imary  purpose o f  a state deposit  law is t o  reduce 
l i t te r ,  t h e  costs of imposing and implementing such a law may be  
d ispropor t ionate t o  t h e  amount of l i t t e r  f u r t h e r  reduced. 

Furthermore, t h e  deposit  law, as proposed, fa i ls  t o  take  in to  account t h e  
ul t imate disposal of t h e  redeemed materials. A l though aluminum is easily 
recycled and thus  presents no disposal problem, such is no t  t h e  case w i th  
glass o r  p last ic  bot t les.  Unless recyc l ing  o f  plast ic and  glass can b e  made 
feasible and economical, redeemed glass and p last ic  i n  all l ikel ihood wi l l  end 
u p  i n  t h e  State's already heavi ly  used landf i l ls .  I t  should be  recognized 
that ,  whi le the  deposit  law may resu l t  i n  more products  be ing  redeemed 
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ra the r  t han  th rown  on pub l i c  beaches, parks,  o r  roadways, i t  also may 
e f fec t ive ly  shor ten t h e  l i f e  expectancy o f  o u r  landf i l ls .  

Consequently, a deposi t  law wi thout  a v iable recyc l ing  program f o r  al l  
materials on which a deposi t  is imposed may have some posi t ive impact on t h e  
l i t t e r  problem but ,  a t  t h e  same time, may adversely  af fect  t h e  more pressing 
problem o f  d isposing o f  t h e  State's sol id waste. I n  i t s  posit ion paper, t h e  
Department o f  Health suggests government subsidies b e  p rov ided  t o  assist 
recyc l ing  indus t r ies .  Also, some recyclers surveyed indicated a wi l l ingness 
t o  exp lore  recyc l ing  o f  glass and plast ic if t h e  State subsidizes t h e  sh ipp ing  
cost t o  mainland markets.  I f  t h e  legis lature decides t o  adopt  a deposit  law, 
t h e  Bureau recommends t h a t  t h e  scheme inc lude sh ipp ing  subsidies t o  
recyclers f o r  glass and p last ic .  

Comprehensive Solid Waste Management Plan 

T h e  foregoing discussion h igh l igh ts  t h e  need t o  consider t h e  effects o f  a 
l i t t e r  cont ro l  p rogram in view o f  t h e  la rger  p ic tu re :  l i t t e r  i s  garbage and  
any l i t t e r  contro l  program, such as deposit  laws o r  recycl ing,  wi l l  af fect t h e  
l a rge r  p i c t u r e  o f  garbage, o r  solid waste, disposal. Except f o r  t h e  v e r y  real 
t h rea t  t o  o u r  marine and wi ld l i fe  caused b y  various nondegradable p last ic  
products,  l i t t e r  is mainly an aesthetic issue, whereas sol id waste disposal has 
become a major health and  environmental concern. The  problem o f  solid waste 
disposal a l ready has reached c r is is  p ropor t ion  i n  some areas o f  t h e  coun t r y .  
I n  o u r  own State, several landf i l ls  are due  t o  reach capacity i n  t h e  nex t  few 
years, and several count ies have experienced d i f f i cu l t ies  i n  s i t i ng  new 
landf i l ls.  Without comprehensive p lanning now, Hawaii could experience i t s  
own garbage c r is is  i n  t h e  near  f u t u r e .  

Accordingly,  care should be taken not t o  implement any l i t t e r  contro l  
program tha t  may deleter iously  af fect  solid waste management programs o r  
goals. For  example, deposit  laws, unless t i ed  t o  recyc l ing  programs, may 
actual ly increase t h e  amount o f  solid waste disposed o f  i n  landf i l ls,  causing 
t h e  landf i l l  t o  reach capacity ear l ier  than ant ic ipated and  the reby  decreasing 
i t s  l i f e  expectancy. A t  a t ime when health and sanitat ion off ic ials a re  
searching f o r  a l ternat ive methods o f  sol id waste disposal, t h i s  t y p e  of impact 
on  landf i l ls  may be  viewed negatively.  I n  addit ion, attempts t o  recycle 
plast ic may resu l t  i n  d e p r i v i n g  H-POWER off ic ials o f  an important  source o f  
energy  b y  removing p last ic  f rom t h e  waste stream. For  t h i s  reason, t h e  
Bureau suggests t h a t  any  l i t t e r  contro l  p rogram b e  implemented b y  t h e  
Department o f  Health as p a r t  of, o r  as a complement to, a comprehensive sol id 
waste management p rogram tha t  considers al l  available opt ions inc lud ing  
recycl ing,  landf i l l ,  and inc inerat ion.  

School-Operated Redemption Centers 

If t h e  legis lature decides t o  adopt a deposit  law o r  "bot t le  bill", t h e  
Bureau does not  recommend tha t  h igh  schools be  g iven t h e  responsib i l i ty  f o r  
operat ing t h e  redemption centers f o r  r e t u r n i n g  deposit  beverage containers; 
n o r  does t h e  Bureau recommend tha t  redemption centers be  established on 
school p rope r t y .  The  responses o f  t h e  h igh  school pr inc ipals  and  t h e  
Super intendent  o f  Education c lear ly  indicate tha t  t h e  pub l ic  schools have t h e i r  
hands f u l l  a t  p resent  t r y i n g  t o  fu l f i l l  t h e i r  p r imary  obl igat ion o f  educat ing 
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Hawaii's you th .  The  many demands a l ready placed upon them s t re tch  t h e i r  
resources t o  t h e  l imi t .  Imposing t h e  addit ional bu rden  o f  r u n n i n g  a 
redemption center  f o r  recyclable materials would requi re,  a t  t h e  least, an 
increase i n  f u n d i n g  t o  p rov ide  f o r  addit ional personnel, facil i t ies, and 
opera t ing  expenses. It is questionable whether  su f f i c ien t  numbers o f  teachers 
and s tudents  could be  obtained t o  operate redemption centers on  a year - round 
basis d u r i n g  hours  convenient t o  consumers. T h e  experience o f  o ther  
ju r isd ic t ions  seems t o  i l lus t ra te  t h a t  consumers a r e  less l i ke ly  t o  r e t u r n  
containers t o  redemption centers unless they  are  convenient and  accessible. 
Final ly,  heal th and sani tary concerns and secur i ty  problems p rov ide  cogent 
reasons f o r  no t  locat ing redemption centers upon school p r o p e r t y .  

Retai lers cons t i tu te  t h e  p r imary  redemption centers i n  n ine o f  t h e  ten  
states w i t h  deposit  laws. Generally, t h e  reta i lers are requ i red  t o  accept 
empty, unbroken,  and reasonably clean beverage containers o f  t h e  k ind,  size, 
and t y p e  sold by t h e  retai ler,  subject i n  some states t o  cer ta in  limitations, 
such as l im i t ing  t h e  number o f  containers accepted f rom any one person 
w i th in  a cer ta in  t ime per iod  o r  t h e  hours o f  acceptance. Most states also 
allow p r i v a t e  redemption centers, b u t  few apparent ly  have been established. 
It appears t h e  p r o f i t  potent ial  p rov ides  insu f f i c ien t  incent ive, and consumers 
apparent ly  p r e f e r  t h e  convenience of r e t u r n i n g  containers t o  t h e i r  local 
re ta i le r .  If a bo t t le  bill is enacted, t h e  Bureau recommends t h a t  reta i lers be 
requ i red  t o  accept empty, unbroken, and reasonably clean beverage 
containers o f  t h e  k ind,  size, and t y p e  sold b y  t h e  reta i ler .  I n  addit ion, 
recyclers and  nonpro f i t  g roups should be  allowed t o  set u p  redemption 
centers if t h e y  so desire. 

L i t t e r  T a x  

House Resolution No. 455 suggests a tax  be  imposed upon disposable 
p last ic  and  cardboard containers used i n  takeout  fast - food establishments. 
Several states have already enacted l i t t e r  taxes; some of these are  broader i n  
scope than  t h a t  envisioned by H.R.  No. 455, app ly ing  t o  a whole range of 
l i t te r -genera t ing  products.  Major issues which must be  explored i n  
s t r u c t u r i n g  a l i t t e r  tax  include: t h e  purpose, i .e . ,  t o  raise revenue 
general ly,  t o  discourage t h e  use o f  cer ta in  t ypes  o f  packaging material such 
as nondegradable plast ic o r  foam products  o r  foam products  conta in ing CFC's, 
o r  takeout  packaging generally; t h e  products  ta rge ted b y  t h e  tax,  which t o  a 
l a rge r  ex ten t  should be  determined by t h e  purpose o f  t h e  tax;  and t h e  ease 
o r  d i f f i c u l t y  i n  adminis ter ing a pa r t i cu la r  t ax  formula. With respect t o  t h e  
pa r t i cu la r  t ax  scheme suggested by H.R.  No. 455, t h e  Bureau is o f  t h e  
opinion t h a t  t h e  issues prev ious ly  enumerated need t o  be explored more f u l l y  
and considered i n  relat ion t o  a comprehensive waste management p lan.  

Also, it should be  noted t h a t  prev ious studies o f  Hawaii's l i t t e r  did not  
b reak  o u t  t h e  percentage of l i t t e r  composed o f  " takeout containers." While 
one m igh t  assume these materials cons t i tu te  a large percentage o f  l i t te r ,  as 
pointed o u t  earl ier,  it is d i f f i cu l t  t o  determine t h e  degree t o  which par t i cu la r  
establishments actual ly  cont r ibu te  t o  t h e  l i t t e r  problem. For  example, a fast -  
food establishment t h a t  prov ides faci l i t ies f o r  eat ing on t h e  premises may well 
con t r i bu te  less t o  t h e  l i t t e r  problem than an establishment w i thout  such 
fac i l i t ies.  Futhermore, i n  response t o  g rowing consumer demand, g rocery  
stores are  p r o v i d i n g  more " ready- to-eat"  foods, t h e  wrappings o f  which are 
as l i ke l y  t o  end u p  as l i t t e r  as are  t h e  packaging material f rom an 
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establishment sel l ing pizza o r  f r i e d  chicken t h e  food f rom which  f requen t l y  i s  
eaten on t h e  premises o r  taken home and eaten. Accordingly ,  any tax  
imposed on ly  upon takeout  food establishments would appear d iscr iminatory.  

Moreover, t h e  proposed tax  scheme may b e  extremely confus ing and  
d i f f i c u l t  t o  administer.  In t h e  past, t h e  Department o f  Taxat ion has opposed 
l i t t e r  tax  proposals on  t h e  basis o f  adminis t rat ive and  record-keeping 
d i f f i cu l t ies  and confusion i n  de f i n ing  those items t o  be  taxed. A n y  l i t t e r  t ax  
proposal considered b y  t h e  legis lature should b e  re lat ive ly  easy t o  administer.  
T h e  easiest and  most equitable o f  t h e  proposed methods appears t o  be  a tax  
based upon a small percentage o f  t h e  p r i ce  o f  each l i t t e r  generat ing product .  
T h e  Department o f  Taxat ion, w o r k i n g  i n  conjunct ion w i t h  t h e  Department o f  
Health, is i n  t h e  best  posit ion t o  devise a tax  scheme t h a t  is bo th  equitable 
and re la t i ve ly  easy f o r  t h e  department t o  administer.  

Degradable Plastic 

Of  t h e  categories o f  l i t t e r  specif ical ly addressed i n  H .R .  No. 455, p last ic  
appears t h e  most troublesome. T h i s  is due, i n  large par t ,  t o  i t s  super ior  
qual i t ies over  o ther  materials, resu l t ing  i n  i t s  ever- increasing use i n  a wide 
va r ie t y  o f  p roducts  and packaging and  i t s  increased presence i n  t h e  waste 
and  l i t t e r  stream. T h e  s t reng th  and du rab i l i t y  o f  p last ic  ensure tha t  it w i l l  
remain near ly  indes t ruc t ib le  i n  whatever  landf i l l ,  park ,  school ground,  road, 
beach, ocean, r i ve r ,  o r  lake where it is deposited o r  thrown,  immune t o  t h e  
forces t h a t  des t roy  and decompose o the r  materials. There, t h e  nondegradable 
p last ic  not  on ly  stains t h e  environment,  it presents a deadly th rea t  t o  marine 
and  w i ld l i fe  which ingest  t h e  p last ic  o r  become hopelessly t rapped  i n  it. 

Ef fo r ts  t o  d i v e r t  p last ic  f rom t h e  waste and l i t t e r  stream t h r o u g h  
recyc l ing  face d i f f i cu l t  technological problems. An a l te rna t ive  is t o  use 
degradable plast ics. Several European countr ies have taken o r  a re  
consider ing measures t o  requ i re  t h a t  al l  plast ics used i n  nondurable goods b e  
degradable. Twelve states have banned t h e  use o f  plast ic o r  nondegradable 
connect ing devices on  var ious beverage containers, and a number o f  
jur isd ic t ions have taken o r  a r e  consider ing action t o  reduce o r  ban var ious 
nondegradable plast ic p roducts  o r  packaging materials. Also, several 
degradable p last ic  b i l ls  a re  pend ing  before Congress. 

Two b i l l s  concerning degradable plast ic were in t roduced d u r i n g  t h e  1988 
Regular Session o f  t h e  Hawaii State Legislature. Senate B i l l  No. 2935, t h e  
t e x t  o f  which appears i n  Appendix N, would have proh ib i ted  plast ic r i ngs  on 
s ix-pack beverage containers unless t h e y  are  degradable b y  na tura l  process. 
Senate B i l l  No. 2937, t h e  t e x t  o f  which appears i n  Appendix 0, would have 
proh ib i ted  t h e  reta i l  sale o f  food products  packaged i n  nonbiodegradable 
containers i f  t h e  food p roduc t  is a convenience o r  takeout  item intended f o r  
immediate consumption. Such legislation could have a s igni f icant  ef fect  on  t h e  
problem o f  p last ic  l i t t e r  and t r a s h  and  would const i tu te a t  least a small step 
toward  reduc ing  t h e  hazard posed t o  marine and w i ld l i fe  by nondegradable 
plast ic.  Accordingly ,  t h e  legis lature may wish t o  reconsider t h e  essential 
prov is ions o f  S.B. No. 2935 and  S.B.  No. 2937 o r  consider even broader 
rang ing  legislation t o  c u r b  t h e  use o f  nondegradable p last ic  i n  p roducts  o r  
packaging material .  
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Newsweek, narch 14, 1988, 36, 37. 



57. Marshall, m note 13, at 41 
58. McCarthy, -a note 3, at 7 

59. at 60; accord, Incentives, supra note 
55, at 38. 

60. McCarthy, note 3, at 8. 

61. See U.S. News & World Report, w note 
7, at 61. 

62. Seldman, supra note 34, at 16 

65. C. Pollock, "Mining Urban Wastes: The 
Potential for Recycling,'' Worldwatch Paper 
76 (Apiil 1987) at 39. 

66. "County Marries Recycling And 
Incineration, Governing (December 1987) 
37; accord, Marshall, - note 13, at 41 
(incentive to keep toxic metals and 
unburnable material out of the furnance). 

67. Hershkowitz, supra note 2, at 5 

69. D. Snow, "Plastics h Other Packaging Under 
Attack,'' Waste Aze, July 1988, 131, 133 
[hereinafter cited as Snow]. 

72. at 131. Exempt are clear plastic used 
to wrap meat, fish, cheese, coldcuts, 
produce, or baked goods; packaging used in 
hospitals or nursing homes; paper or 
cellulose-based packaging coated with 
polyethylene plastic on one side only; and 
plastic containers, covers, lids, or 
ucensils that are not made of polyszyrene 
or polyvinyl chloride. id. 

73. Id. at 132; "Legislarive Curbs on 
Plastic,'' Biocycle, February 1988, 56, 57. 

74. Snow, note 69, at 132 

75. W. Voit, "America Gets Into plastics," CSG 
Backgrounder (Lexington: The Council of 
State Governments, December 1987), at 2. 

76. ~larida's Senare Bill No. 1192 was signed 
by the governor in July 1988; "State 
Watch," R s o u r c e  Recycling !3ayiJunr 1988, 
6, 8. 

7;. Snow, note 69, at 140. 

79. J. Parr, "Degradable polymers?", Forbes, 
October 5, 1987, 206, 210 [hereinafter 
cited as Parr]. 

80. Snow, m note 69, at 138. 

82. Pair, note 79, at 210; A .  Naj, "Big 
Chemical Concerns Hasten to Develop 
Biodegradable Plastics," The Wall Street 
Journal, July 21, 1988, 1. 

84. Naj, =note 82, at 1. 

85. Marshall, w note 13, at 34 
86. Snow, note 69, at 131 and 138. 

87. Marshall, - note 13, at 41. 
Chapter 3 

1. See notes 17-22 and accompanying text in 
chapter 2. 

2. The raw materials in glass, silica sand 
and soda ash, are relatively abundant and 
cheap, so no great cost savings is 
effected by recycling as opposed to using 
virgin materials. Additionally, the 
processes used to create virgin glass 
(which is technically a liquid), unlike 
the processes used to create other 
materials, does not require energy- 
expensive chemical reactions, so the 
energy savings between the creation of 
virgin glass and the recycling of 
portconsumer glass is minor. However, 
glass containers have one great advantage 
aver other types in that glass can be used 
to make refillable containers that can be 
used up to 30 times before being recycled 
(C. Pollock, "Mining Urban Wastes: The 
Potential for Recycling," Worldwatch Paper 
76 (April 1987) at 21 [hereinafter cited 
as Worldwatch 761) and can be used in 
tandem with recycling to keep energy costs 
low. (See D. Hayes, "Repairs, Reuse, 
Recycling--First Steps Toward a 
Sustainable Society," Worldwetch Paper 23 
(September 1978) at 26 (hereinafter cited 
as Worldwatch 231: "The benefits of 
recycling glass are not as great as the 
benefits of reusing glass containers 
whenever that is possible--and generally 
it is possible.") Reuseable battles also 
can reduce the use of water needed ir. 
processing by 44%. Cointreau, eF al, 

No. 30 (1984) at 4. 



It takes 134,700 BTLl/pound of energy to 
extract aluminum from virgin ore, but only 
5000 BNIpound to create aluminum from 
scrap. It takes 49,500 BTUIpound to 
creete virgin plastic from raw materials, 
hut only 1350 BlUjpound of energy to 
recreate plastic from recycled plastic, a 
savings of 97%. Virgin glass, on the 
other hand, uses 7800 BTUIpound of energy, 
while recycled glass uses 7200 BTU/pound, 
an energy saving of only 8%. Worldwatch 
23, sup~a note 2, at 17. 

Vorldwatch 76, note 2, at 21. One 
ton of recycled aluminum eliminates the 
need for four tons of bauxite ore and 700 
kilograms of petroleum coke end fuel. It 
also reduces the emission of aluminum 
fluoride, an air pollutant. d. 

Plastic also can be ~ecycled at a much 
lower energy cost, hut except for primary 
recycling of waste plastic at the 
manufacturer's factory, at best it can 
only he recycled into a lower grade of 
plastic. 

Worldwatch 76, rn note 2, at 27 

"Industries, Extraction and Processing," 
The New Encyclopedia Brittanica - 
Macrooaedia (15th edition 1987). vol. 21 
at 391 [hereinafter cited as 
"Industries"]. 

J. Abert, "Aluminum Recovery: A Status 
Report," reprinted in Resource Recover)! 
Guide, ed. J. Abert (Van Nostrand Reinhold 
Company, Inc., 1983) at 308 [hereinafter 
cited as Abert]. 

Id. - 
Id. at 308-09 - 

Ninety-five percent of the energy is 
saved, according to one source (Worldwatch 
76 note 2, at 21) and 96% is saved, 
according to another (Worldwatch 23 
note 2, at 17). 

'"Ind~~fries,'' note 7, at 389-390; 
Abert, note 8, at 308. 

See general discussion of the sorting and - 
remelting process in Abert, note 8, 
at 309-311. 

Id. at 309 - 

Harvey Alter, Saterials Recovery from 
Xunici~al Waste (Xarcel Dekker, Inc., 
1983) at 117 [hereinafter ciced as Alter]; 
telephone interviews with Dave Kyle, 
Hawaii business manager. Reynolds Aluminum 
Recycling Company, -March 23, 1988 and 
June 20, 1988 [hereinafzer cited as Kyle]. 

"Glass," The New Encyclopedia Brittanica - 
Hicropaedia (15 edition 1987), vol. 5 at 
297 (sand, sodium carbonate, and 
limestone). 

Id. at 297 - 
H. Stirling, "The Recovery of Waste Glass 
Culler for Recycling Purposes by Means of 
Electro-Optical Sorters," reprinted in 
Ahert, w note 8, at 339; "Industrial 
Glass and ~eramics," The New Encyclopedia 
Brittanica, - Macropaedia (15th edition 
1987), vol. 21 at 237 (culler is braken 
glass of the same type as that being 
manufactured. It is added to the raw 
materials as it acts as a solvent). 

Alter, note 15, at 178 

Worldwatch 23, w note 2, at 17 

Alter, w note 15, at 178. 
Note that this problem would not be a 
factor under a bottle bill scheme where 
consumers separate out the bottler before 
they enter the wastestream and become 
intermixed with other debris. 

Letter from Mike Nobriga, vice president 
of sales and marketing, Maui Soda and Ice 
Works, Ltd., to Susan Jaworowski, dated 
June 3, 1988. 

Id. Nobriga notes that each island had at - 
least two or more bottling plants in 
operation using refillable battles up 
through World War 11. These were 
discontinued because of buy-outs, 
machinery maturation, bottle deplerion, 
and consumer preference far the 12-ounce 
can. 

"Plastics," The New Encyclopedia 
Brittanica - Xicropaedia (15th edition 
1987), vol. 9 at 504. 

The plastics industry is investigating a 
number of ways to improve plastics 
recycling by either finding new ways to 
recycle it or by finding new uses for the 
recycled material. 2, e.g., "PET 
recycling technology made freely 
available," 3odern Plastics (February 
1987) at 15-16 (the Center for Recyclinn - 
Research provides access to flexible, 
cost-effective PET bottle recycling 
technology at an annual rerurn on 
investment of 15% - 18%; P. Shabecoff, 
"Trade Coalition Announces Effort to Urge 
Recycle of Plastic Bottles," The New ~ o r k  
Times (January 20, 1988) at A21 (Sational 
Association for Plastic Container Recovery 



established to recycle bottles: goal set 
of recycling 50% of PET bottles by 1992); 
P. Fitzell, "Giving It the Old College 
~ry," Beverage World (June 1987) at 43-44 
(Plastics Recycling Foundation proclaims 
success for its pilot plastics processing 
plant); "Commingled Plastics Focus of New 
Srudies," Center for Plastics Recycling 
Research Report (December 19871, Vol. 2, 
No.2, at l (New Jersey pilot plant for 
recycling of mixed thermoplastic waster). 

The plastics industry estimates the 
recovery rate for postconsumer plastics as 
approximately 1% by weight, as compared to 
7.2% for glass and 28.6% for aluminum. 
The Council of State Governments, 
"Disposing of Plastics," CSG Backgrounder 
(Lexington: December 1987)' at 2 
[hereinafter cited as CSG Backgrounder]. 

T. Randall Curlee, The Economic 
Feasibility of Recycling: A Case Study of 
Plastic Wastes (Praeger 1986) at 12 
[hereinafter cited as Curlee]. 

To complicate matters, one bottle can be 
composed of several different types of 
plastics. The common PET (polyethylene 
terephthalate) beverage bottle frequently 
is attached to a HDPE (high density 
polyethlyene) bare (s. at 1231, and a 
squeezable ketchup bottle is made of six 
separate layers of plastic, each with its 
o m  characteristic (strength, flexibility, 
shape, impermeability). Worldwatch 76, * note 2, at 11. 
Curlea, note 30, at 15. 

Id. at 4 - 

The hase cup on many plastic soda bottles 
is composed of HDPE plastic. One recycler, 
M.A. Industries of Peachtree City, Georgia 
is removing and recycling 10-12 million 
pounds of HDPE cups annually, which are 
used to create new HDPE cups. 
"Manufacturers and Bottlers Use Recycled 
Bese Cups in New Containers," Plastic 
Bottle Recycling: Case Histories (The 
Plastic Bottle Institute of The Society of 
the Plastic Industry (undated)). 

"Highest" in the sense that the plastic 
can be transformed into another commercial 
use, which in turn may be able to be 
recycled agam before it is ultimately 
consumed rhrough a lower form of recycling 
or by landfill. However, this term 
indicates a value judgment that depends on 
the circumstances. if, ior example, 
another oil shortage occurs, retrieving 
the petrochemical heat value of plastic by 
incinerating it and transforming it into 
electrical energy may well be considered a 

"higher" use than reprocessing the plastic 
into construction items that can also be 
made from wood. 

37. Secondarily recycled plastics can be made. 
into specific items, such as fiberfill for 
pillows and parkas, textiles, paint 
brushes, lumber substitutes such as boat 
piers, pipes, toys, and trash cans, or can 
be broken down into chemical components 
used to produce freezer insulation, bath 
tubs, automotive components, audio 
c a s s e t t e  cases,  and swrrlng goods. 
"Plssrlc Bottle Recyclmg Dlrecrorp and 
Qeterence Gdrde 1988." (The Plasrlc Battle 
institute, Division of the Society of the 
Plastics Industry, Inc., 1988),, at 17 
[hereinafter cited as Plastic 
~irectory"]. 

38. Curlee, supra note 30, at 33. 

39. Pyrolysis is a technique to break down 
wastes by heating them in the absence of 
oxy gan. Hydrolysis involves the 
decomposition of wastes by chemical means. 
Id. at 24-25. - 

40. Worldwatch 23, note 2, at 31 

42. D. Lomont, "Serious Recycling: The Latest 
on H-POWER", Building Management Hawaii 
(March 1988) at 17. 

43. Curlee, supra note 30, at 36-38 

44. A .  Naj, '*Big Chemical Concerns Hasten to 
Develop Biodegradable Plastics,"; 
Street Journal, July 21, 1988, 1; J. Parr, 
"Degradable polymers?" a, October 5 ,  
1987, 206, 208. 

45. "A Look at the Two Degradabilities," Waste 
&, July 1988, 132 [hereinafter cited as 
Waste A = ] .  

46. See, e.g., "Plastic reaps a grim harvest 
in the oceans of the world," Smithsonian 
(March 1988), "01. 18 #2, 59 (hundreds of 
whales, sea tuxtles, dolphins, and 
porpoises, and tens of thousands of 
seabird, seals, sea lions, and sea otters 
killed or wounded by plastic which nets or 
entwines animals that camot see it or is 
easily mistaken for food by others and 
ingested, causing intestinal blockage and 
ulceration). 

47. Waste Age, note 45, at 133; CSG 
Backnrounder. suora note 29. ac 1. See " . -  - 
also Chapter 2, notes 69-84 and - 
accompanying text. 

48. Kyle, note 15 



E. Lynch, "Businesses can make a bundle 
with trash," Pacific Business News, May 2, 
1988, at 1. 

Reynolds Aluminum accepts glass at its 
main plant in Xalaw~ and ships it to a 
recycler in Oregon at a loss of $27 per 
ton. Telephone conversations with Dave 
Kyle, supra note 15. 

Plastic is particularly troublesome to 
ship: because of plastics low density, 
collection and shipping costs are 
comparatively higher by weight than they 
are for other materials. Worldwatch 76, 
supra note 2, at 23. 

See Appendix C for list of those 
businesses surveyed and a copy of the 
survey sent. For the purpose of this 
section, "recycling centers" also inciude 
redemption centers that receive recyclable 
material from consumers and sells the 
material to recycling businesses that 
ultimately remanufacture the material. 

Kyle, m note 15. 

Id.  - 
"Companies which recycle plastics are 
located in California, Florida, Georgia, 
Idaho, Illinois, Michigan, Ninnesota, New 
York, North Carolina, Ohio, Tennessee, 
Vermont, and Wisconsin. These facilities 
handle anywhere from 50,000 to a million 
tons of scrap material annually, most of 
which is PET (polyethylene terephthalate) 
and HDPE (high density polyethylene) . "  CSG 
Backgrounder, note 29, at 2-3. 

"Plastic Directory", note 37, at 15. 

CSG Backgrounder, supra note 29, at 2 

It is difficult to determine exact 
shipping costs for plastics. Per the 
researcher's telephone call to the Matson 
Navigation Company's customer service 
office on June 27, 1988, Natson has no 
special rate far plastics and would charge 
their general cargo rate of $2.40 per 
cubic foot for their 24-foot containers 
(with a cubic volume of 1415 cubic feet). 
This means that the shipping would coat 
approximately $3476, but the researcher is 
unable to ascertain how many bottles would 
fit in the conrainer (obviously, whether 
they were whole or baled and whether the 
HDPE bottoms had been removed would be 
critical factors) and how much a full 
container would weigh. 

Letter from Yichael S. Hong, president of 
Pacific Plastics Engineering Corp., dated 
June 1 0  1988, to Susan Jaworowski. 

60. Letter from Melvin 3.  Weiss, General 
Manager, Independent Paper Stock Co., 
dated June 17, 1988, to Susan Jaworowski. 

61. This is currently being demonstrsted on 
Maui where, despite the prior payment of a 
deposit an a case of soda, consumers are 
returning at most only 25% of the bottles. 

notes 18 to 25 m and accompanying 
text. 

Worldwatch 23, supra note 2, at 29. 
Worldwatch 76, m note 2, et 29. 

Even with state support, materials may not 
be recycled if the world markets are too 
low: for example, in New York, two-thirds 
of the plastic soft drink bottles returned 
under the deposit system were buried in 
landfills due to poor scrap markets. 
Worldwatch 76 at 27. 

Sea note 17 and accompanying text in 
Chaprer 6. 

J.L. Bruno, "Incentive for Recycling," 
(the Legislative Commission on Solid Weste 
Management, New York State, January 1988) 
at 23-23. 

Worldwatch 23, supra note 2. 

Cal. Pub. Res. Code section 14500 

The penny refund is not necessarily free: 
some distributors, who are ultimately 
responsible for paying out the refund, 
will pass the refund on to their customers 
in the form of higher prices. 

Id. 514504. - 
Id. 514560. 

Id. 514561. 

Id. 514501. - 
Id. 014550. 

id 514560. 

Id. - 

Id. 514574. 

Id. 014575. - 
Id. 514573. 

Id. 514573.5. 

See id. 5914572, and 14572.5 (deposir -- 
~ s i n e  for refillable containers is set by 
the manufaczurer). 

Id. 5014571, 14509.4. 

Id. 514509.5. - 



Id. 514511.7. - 
Id. 814571.7, - 
Id. $14501.5 - 

. . 
San Jose Mercury News, May 27, 1988. at 
1A. 20/20 Recycle Centers, Inc. of Irvine 
California, the largest operator of the 
new redemption centers, reportedly is 
losing $1 million a month and has 
announced it will close 198 centers. And, 
unless the state increases its subsidy to 
the centers, the company will close its 
remaining 687 centers. Reinhold at 7. 

Id. - 
Id. - 
Del. Code Ann.. title 7, 556051 

Id. §6052(a) - 
This aluminum exception was originally set 
to expire in 1984, but has been extended 
to 1992. 

Id. 86052(b) - 
Id. 56055. - 
Id. 56054. - 
Id. - 
Id. - 
Id. 56057. - 
Id. - 
Id. 56059. - 
Iowa Code Ann., chapter 455C. 

Id. 5455C.lll). - 
Id. 5455C.2. - 
Id. 5455C.5. - 
Id. 5455C.6. - 
Id. 5455C.2. - 
Id. 5455C.3. - 
I A  5455C.2(2). 

Id. 5455C.4. - 
Id. 8455C. 14. - 

Iowa Admin. Code, r. 57-107.5. 

Iowa Code Ann., 5455C.8. 

Me. Rev. Stat. Ann., title 32, §1861(2). 

Id. 51862(1). - 
Id. 51865. - 
Id. 51863. - 
Id. 51866. - 
Id. 51867. - 
Id. - 
Id. 51868. - 
Id. 51870. 

Mass. G e n L ,  ch. 94, 5323. 

Id. - 

Id. - 
Id. - 
Id. 5325. 

Mass. Rers. Code, title 301 54.05. 

Id. - 
1983 Mass. Acts, ch. 571, 53. 

Mass. Gen. L., ch. 94, 5324. 

Codified at N.J. Stat. Ann., 5513:lE-99.11 
- .32, 40A4-45.34 -.35. 
Id. 513:lE-99.6. 

Id. 613:lE-99.13. 

Id. - 
Id. 513:lE-99.14. 

Id. 513:IE-99.l5. - 
Id. - 

Id. 813:lE-99.11. - 
Id. 513:lE-99.12. - 
Id. 5813:lE-99.19 - .21. - 
Id. 8513:lE-99.27 - .31. 
Codified at N.Y. Envtl. Conserv. Law, 
5827-1001 

Id. 527-1003. - 



Chapter 4 

153. 1971 Ore. Laws, Chp. 745, codified as Or. 
Rev. Stat., 55459.810 - ,890. 

156. M. Zermer. "Oregon's Bottle Bill: An 
Overview," Legislative Research Monograph 
(February 1987) at 1 [hereinafter cited as 
Zermer]. 

157. Id. 

158. Or. Rev. Stat. 5459.880 

Zermer, note 156, at 2. 

Or. Rev. Stat., 5459.850. 

Vt. Stat. AM., title 10, 551521 

Id. 51521(1). - 
Id. 51522(a). - 
Id. - 
Id. 51524. - 
Id. 51522. - 
Id. - 
Id. 51523. - 
Id. 51525. - 
Id. -- 

1. Sea "California Recycling Plan is in 
Jeopardy," The New Yark Times, July 4, 
1988. at 7. statinn that California's - 
state-operated recycling program is 
"collapsing of its o m  weight just nine 
months after it was begun." Reasons cited 
include the fact that redemption centers 
are hard to find, maintain limited hours, 
are inefficient and poorly managed, and 
suffer competition from established 
recycling centers that are not faced with 
startup costs. Other reasons include 
insufficient rebates to consumers, 
curbside pickups by local towns, and weak 
promotional efforts. d. 

2. M. Zemer, "Oregon's Bottle Bill: An 
Overview," Legislative Research Monograph 
(February 1987) at 16. Although most 
bottle bills permit the retailer to refuse 
containers filled with a substance other 
than the original product or water, 
retailers reportedly taka all containers 
to maintain good customer relations. 
id. at 14. - 

6. Letter from Superintendent of Education 
Charles T. Toguchi to Charlotte A. Carter- 
Yamauchi, June 2, 1988. 

7. Expanding on this thought, Mr. Toguchi, in 
responding to the question "would you 
anticipate problems in including 
supervision of such activity in future 
collective bargaining agreements?" Wrote: 
"The Union would consider supervision of 
students for this type of activity as 
unprofessional, and would vehemently 
object to the inclusion of contractual 
language relating to supervision of such 
activities .n 

8. Wrote one principal: "While the litter 
problem is a conspicuous one, is the 
manning of a redemption site as proposed a 
priority for our main purpase--educating 
students?" 

9. See notes 2 and 3 and accompanying 
text. 

10. The provision of quality education is of 
such critical importance that it was 
designated as a priority guideline in the 
1986 revision of the Hawaii State Plan. 
See, Hawaii Rev. Stat., sec. 226-107. - 

11. See, Hawaii Rev. Stat., chapter 339. 



Chapter 5 

Presumably these revenues would fund the 
activities of the Litter Control Office. 
Major programs proposed as part of a 
comprehensive litter control plan are 
discussed in Chapter 6. 

D. Syrek, Hawaii Litter: 1985, see, A 
Study of Trends in Visible Litter from 
1978 to 1985, The Institute for Applied 
Research (Sacramento: 1985). prepared for . .  . 
the State of Hawaii, Department of Health, 
Litter Control Office (1985). Syrek 
states that litter, as measured on Oahu, 
decreased between 41% to 48% from 1978 to 
1985. Id. at 3. During this same time 
period, beer and soft drink litter 
decreased a dramatic 82%, from 13.7% of 
the litter stream to 4.7%. at 5. 

To simplify matters, the tax should not be 
imposed on conminers used for food 
products that are generally free with 
purchase, such ss salt, pepper, sugar, 
cream, and condiments. A flat tax would 
result in overkill, as the value of the 
small supply of the condiment would be 
minimal as compared to the tax. A tax on 
condiments also would be difficult to 
administer, as many takeout eating 
establishments have a self-serve bar far 
these items, and it would be impossible to 
predict which and how many of the items 
each consumer will take. As the cast of 
these relatively small and inexpensive 
items is subsumed into the general cost of 
the purchase food product, the litter tax 
should be premised on the purchased 
product only. 

The survey was sent out on May 20, 1988. 
This response rate reflects all surveys 
returned as of July 1. The sixth 
respondent left the body of the survey 
blank and merely printed at the hortom, "I 
AH OPPOSED TO THIS TAX." 

Letter from Henry Katsuda, Senior 
Supervisor, Taco Aloha, Inc. [Taco Bell] 
dated May 26, 1988 to Susan Jaworowski. 

Wash. Rev. Code $$70.93.120 - ,190. 
Id. $570.93.120 - ,130. There is an - 
exemption for growers and raisers of 
animals, birds, insects, and products 
derived from them, such as wool, eggs, and 
honey. Id. $70.93.170. 

Id. 570.93.120. - 
Id. $970-93.180 - ,190 

Washington Administrative Code 5458-25- 
263. 

Telephone conversation with Kimberly 
Helverson, Department of Revenue, Olympia, 
Washington, April 21, 1988. 

Nab. Rev. Stat. $681-1559 -1560. 

Id. 581-1559. - 
Id. $581-1560.01 -1560.02. - 
Id. 581-1560.03. - 
VA. Code Ann. $558.1-1707 -1708. 

Id. 558-1708. - 
Id. 558.1-1707. - 
Ohio Rev. Coda Ann. 55733.065. 

Id. - 
Id. - 
Id. - 
N.J. Stat. Ann. 513:lE-99.1. 

Id. - 
Id. 513:lE-94(e). - 
Id. 513:lE-99.1. - 
Id. 013:lE-99.6. - 
R.I. Gem. Laws, $44-44-3. 

Id. 544-44-2. - 
Id. 544-44-13. - 
The perceived fairness of the tax may be 
an important consideration in deciding 
whether or haw to impose the tax: 
"Because taxer, unlike prices, are viewed 
as coercive, they quickly draw attention 
to the problem of achieving 'fair' an! 
'equitable' treatment of the taxpayer. 
Oldman & Schoettle, State and Local Taxes 
and Finance, at 81. 

Testimony of the Department of Taxation on 
Senate Bill No. 194, Regular Session of 
1987. 

Id. $70.93.150; Washington Administrative 
Code $458-20-243. 



Chapter 6 

1. Daniel B. Syzek, Hawaii L i t t e r :  1985, A 
Study Of Trends I n  Visible  L i t t e r  From 
1978 To 1985, The I n s t i t u t e  For Applied 
Research (Sacramento: 1985), a t  3. 

8. Memorandum from John C .  Lewin M.D. .  
Director  o f  Health, t o  The Honorable John 
Waihee, Governor of Hawaii, February 11, 
1988, Department of Health Interim L i t t e r  
Control Pos i t ion  Paper, p. 1 [ h e r e i n a f t e r  
c i t e d  as  DOH Pos i t ion  Paper].  

9 .  L e t t e r  from Clyde Morita, L i t t e r  Control 
O f f i c e ,  t o  Susan Ekimoto Jaworwski ,  
Leg is la t ive  Reference Bureau, April 5 ,  
1988. The e n t i r e  t e x t  o f  Mr. ~ o r i t a ' s  
l e t t e r  appears i n  Appendix 3. 

11. DOH Pos i t ion  Paper, note  8 ,  a t  1 

14. See Hawaii Rev. S t a t . ,  00706-640 and 
706-663. 

15. The Jud ic ia ry  was unable t o  provide Bureau 
s t a f f  with s t a t i s t i c s  on a c t u a l  sentences 
imposed upon convict ion f o r  l i t t e r i n g .  
The conclusion is based upon t h e  
researcher ' s  conversations with severa l  
deputy prosecut ing a t to rneys  f o r  the  Ci ty  
and County of Honolulu experienced with 
l i t t e r i n g  cases. 

16. DOH Pos i t ion  Paper, note  8 ,  st 2. 

17. The pos i t ion  paper acknowledges t h a t  
p l a s t i c  can he burned e f f e c t i v e l y  i n  t h e  
H-POWER p l a n t  planned f o r  the  City and 
County of Honolulu. 

18. Id. 

19. Id. 

20. Id. a t  3-4. 

21. Id. a t  5 .  

22 .  a t  5-6. 



I O U S f  Rf SOLUTION PERhI!,E;Ei\:T F iii- 

~t.~~lll<:;~F IN(; 'THE I.EtilSI.AT1VE REFERENCE BUREAU TO STUDY THE FEASIBlLITY 
Ot Eti'l'AUI.. IS11 I Nl; A STATEWIDE LITTER REDIJCTION PROCRAH FOR THE 
A T  1 HAWA I I . 

UIII~.RiIAI;. 1 i tter along roadways, parks and public beaches is 
I I r I I I v .  ~~itnilrri Lary and dangerous to feet and tires as we1 l as 
~u#pl~:-:i.mL LO look at because it is a detraction from the scenic 
.rt-.,ul v &I)>OII whi ctl our major i hdustry depends; and 

UliERb:AS, ~lilus, plastic and aluminum beverage containers, as we1 1 
.I:; dinrx~s;rblr plastic and cardboard containers frcm takeout 
crl>,+r,:,l irlnu accourzL tot. the majority of litter nn the State's public: 
t i .  1,dr.k~ and bear hes ; and 

Uilk'HEAS. the collection and disposal of such containers and the 
i l l  iul-iwr~ r~dl~ted to broken 2 a s a  impose a burden on the residents of 
I L ;  and 

UIILIWEAS, effective programs can be developed to control litter 
1.haI. ~.ewtovtr L11e pr.inlary burden from any user group; create jobs for 
rwual I r-.iltr.cil,r.eneur.n; be a fundraiser for non-profit groups and train 
h i  r,l~ n~rt~ur>l nLudents in business; and 

UIIEHbAS, icgjslation on beverage containers have been proposed 
IIIII it',L (,aaued because they place an unfair burden om certain 
: i ~ . w t c - r ~ t . s  o t  i.he c~nununity; and 

UIII.HLAS, volur~tary litter clean up campaigns pvovjde s11o1.t tern 
r.t.1 itrl; ~ I I J  

UIIEkEA:;, the only consistently workable program i r r  Hawaii seen* 
1.u bcr Llre recycling of aluminum cans because of its financial 
i I L i I ;  and 

UII13<i;AS. there are several methods to alleviate the litter 
(rr.olslcnx ar~clt au: public education. extenslve clean-up campaigns . . 
I: i L11t.r Lhr-ou~h volurlteer. or paid programs, ef fecti ve errforcment of 
uxiuLi11n anti-litter legislation, deposits on certain types of 
c:c~r~l.;rin~+~w t61 rttcourirge return and discourage use and an owtriglit ban 
~ J I I  cr-I Lai I& Lytwtn of containers; and 

UllEItEAS. a 'I'RASII program for Hawaii could be developed by dealing 
wllir ear11 cdLe(2ot~ of litter as a separate case: 





UIII-RtAS, in dispr~rii ng of the returned containers. arrangements 
wcr111d IN *  mad<. for tlw containers to be delivered to recycling center.8 
1 xrxrt to sanitary landfills on a weekly basis or used for other 
unes. (1.e. slanx containers could be crushed and used for paving 
I I id 1 ; awd 

Ull1;lIA. jf a ncliool in il particular- area does not wish to 
cviLd11lixl~ a redunptior~ center. then next preference would be given to 
Itutttnxxi it orbanizations or an individual or campany; and 

Ulll<HfiAS. a litLrr control assessment on disposable plastic and 
cur.citw~d~.cl (:rod and drink containers used by takeout fast-food 
cv;t.ntl l i r;t~mc%r~t.~ could be collected by the food establ ishments alld 
rxwi Lt.r?<l Lu the litter control fund under rules adopted by the 
I J i  t v r  L L ~ .  caf l'axat.ior~; and 

UIIEHEAS. prwce~ds fran the litter control assessment could be 
used to ~IjminaLe litter and graffiti throughout the State by 
;,l,locaLint: the f i ~ ~ ~ r i s  Lo programs such as: 

< I Li Lt.er. and ~r.aff iti cleanup pro.jectu (money could also be 
used to 11 ire independent contractors or to support 
f undrai mi np, projec ln  of service organizations and schools ); 

6 2 )  vl:er~~ien for the enforcement of litter control laws; and 

c L )  tr, fund p~.opc~sals fruu public and private ot-ganizatiorts for 
d I . i I I imp1 enetlt ing innovative educatio~~al pro.jecLs related 
I I .  1 I Ll.c?,. a~rd y,r.nCf i ti control; now, therefore, 

SF. 1'1 HI1SOI.VEl) that the House of Representatives of the 
~~~~u1~I.c~c~nL11 l.egislalurc of' the State of Hawaii. Rec,ular Seeaion or 
l ' W 2 ,  tl,al. LIhc I.up,i wl;~Li ve Refer-ace Bureau be requested to ntudy the 
(,r,nwit,i 1 i 1.y c.i nattLing up a Trash Reduction Program for- Hawai i ,  tr~ be 
nthi~ri:;Lur.ed by tt~c State Litter Corltrol Office under. the Drpur-beut 

lieirl ttr; imd 

UE 1'1' I-URTHER RESOLVED that this ntudy include staffing 
rt?quirfme~~t.s fur. the litter control offlce. monjea it would take to 
inw1me1,t. a pt-ogran,, such as that suggested or one developed; and 

ilE 1'1' 1~URl'lllX RESOI-VED that the Legislative Reference Bur.wau 
rwpc~.t bac:k to the Lcgfalature within thirty days prior- to the 
E O I I V ~ I I ~  IIC of the I'jBB R e ~ u l a r  Sensioni md 

BE 11' I:IIRTHEH RESOLVED that certified copies of the Resolution be 
LI arwmi itucl 1.1, ttle Director of the litter control off ice, the 
s l i t  ec: Ltwa ol tl~r Department of Health, the Depar.twent of Taxation. 
t.tw  1:bhirmirn of tlre Board of Education. the Superintendent of 
I L  i I a J District Superintendents of Education. 



Appendix B 

TABLE 1. COMPOSITION OF MUNICIPAL SOLID WASTE STREAM 
(by weight) 

Paper 
Yard Wastes 
Plastics 
Metals 
Glass 
Food Wastes 
Wood 
Rubber/Leathex 
Textiles 
Other 

Source: J. McCarthy and Pannebaker, Issue Brief: Solid Waste Management 
(Washington, D.C.: Congressional Research Service, Environmental and 
Natural Resources Policy Division, March 4, 1988), p. 2. 



Appendix C 

Copies o f  t h e  le t te r  and su rvey  were mailed t o  t h e  fol lowing: 

Consolidated Fibres, Inc.  
375 N. Nimitz Highway 
Honolulu, HI  96817 

Hawaii Environmental 
Transfer ,  Inc .  

611-A Middle Street  
Honolulu, HI  96819 

Honolulu Supply Co. 
204 Sand Island Access Rd. 
Honolulu, HI  96819 

Island Recycling, Inc.  
1811 Dil l ingham Blvd .  
Honolulu, HI  96819 

Okuda Metal, Inc.  
1804 Kahai Street 
Honolulu, HI  96819 

Pacific Metal Polymer, Inc.  
681 Mapunapuna Street 
Honolulu, HI  96819 

Reynolds Aluminum 
Recycl ing Center 

99-1 160 lwaena Street 
Aiea, HI  96701 

Atlas Recycl ing Center 
Amfac Lot--Kai lua Dump Road 
Queen Kaahumanu Hwy.  
Kailua-Kona, HI  96740 

Hawaii Junk,  L t d .  
10 Halekauila St.  
Hilo, HI  96720 

Kauai Salvage 
4521-A Hauaala Road 
Kapaa, HI  96746 

Maui Scrap Metal Company 
1791 Waiinu St .  
Wailuku, HI  96793 

Environmental Recycl ing 
o f  Hawaii 

dba Pirates o f  t h e  Pacific 
500 Kalanianaole Ave. 
Hilo, HI  96720 



Samuel B. K. Chaw 
Director 

LEGISLATIVE REFERENCE BUREAU 
State of Hawall 

State Cap~tol 
Honolulu. Hawat! 96813 
Phone (808) 548-6237 

May 20, 1988 

Dear S i r  o r  Madam: 

T h e  House o f  Representatives o f  t h e  Hawaii State Legislature has requested 
t h e  Legislat ive Reference Bureau t o  s t u d y  possible l i t t e r  contro l  methods i n  o u r  
State. Th is  request  comes by way o f  House Resolution No. 455, a copy o f  which 
i s  enclosed f o r  y o u r  review. T h e  resolut ion requests t h e  Bureau t o  address 
several proposals w i th  respect t o  l i t t e r  contro l  t h a t  are out l ined i n  the  resolution. 
One o f  these proposals involves h i g h  schools o r  nonpro f i t  agencies serv ing  as 
redemption centers f o r  glass, aluminum, and plast ic.  Th is  could mean, a t  a 
minimum, as many as 38 more redemption centers i n  t h e  State. 

T h e  resolut ion suggests a deposi t  o f  f rom 2 cents t o  10 cents be imposed on 
al l  glass, plast ic,  and aluminum beverage containers. A f t e r  use, consumers could 
r e t u r n  t h e  containers t o  h igh  school o r  nonpro f i t  redemption centers, which would 
r e f u n d  8% o f  t h e  deposit  t o  t h e  consumer, keep the  remaining 20% f o r  i t s  
expenses, and arrange f o r  disposal o f  t h e  materials e i ther  t h r o u g h  recyclers, 
such as Reynolds, o r  a t  landf i l ls.  Th is  deposit  re fund  prov is ion  should tend t o  
d i v e r t  most o f  these containers f rom t h e  wastestream t o  these redemption centers. 
A n  a l ternat ive proposal under  considerat ion involves the  redemption o f  these 
materials by f o r - p r o f i t  businesses l i ke  yours .  As y o u r  business already serves 
as a redemption center  f o r  aluminum, we are v e r y  in terested i n  y o u r  response t o  
these var ious proposals. We also a re  interested i n  determining whether  there  are 
any  potent ial  in-state markets f o r  recyc l ing  glass and plastic, as we are aware o f  
on l y  one in-state fac i l i t y  accepting glass and no fac i l i t y  t h a t  accepts plastic. 
Y o u r  experiences, if any, in th i s  area would be helpfu l  t o  us and we would 
appreciate if you would inc lude y o u r  comments on t h e  enclosed su rvey .  

T h e  su rvey  i s  b r i e f  and contains space f o r  y o u r  comments. Your  i npu t  wi l l  
assist us in making o u r  recommendations t o  t h e  Legislature; therefore, please 
respond by May 31, 1988. If you have any questions, please call Charlotte 
Carter-Yamauchi o r  Susan Jaworowski a t  548-6237. 

V e r y  truly yours,  

,' I,. ( ii'kr, -(/, yfm ' 
c h a r l o t t e  A. C a r t e r - Y m a u c h l  

CACY: j v  
Enc. 

Researcher 



LITTER CONTROL SURVEY 

(1)  Please indicate those materials y o u r  company c u r r e n t l y  accepts f o r  
recyc l ing  and  t h e  estimated volume: 

- Aluminum 

amount o f  volume 
a t  a p r o f i t  

- a t  a loss 

- Glass 

- amount o f  volume 
- at a p r o f i t  
- at a loss 

Plastic 

- amount o f  volume 
- a t  a p r o f i t  
- at a loss 

(2)  What would be  t h e  impact o f  establ ishing statewide h i g h  school o r  
nonpro f i t  redemption centers on  y o u r  company's operation? 

- Great impact: cou ld  p u t  us o u t  o f  business 
- Signi f icant  impact: would s ign i f i can t ly  c u t  in to  o u r  p r o f i t s  
- Mild impact: some manageable loss o f  p ro f i t s  
- No impact 
- Positive impact: would reduce o u r  receipt  o f  unpro f i tab le  material 

If t h e  impact would b e  negative, please explain why .  

(3) If you  d o  not  c u r r e n t l y  receive glass f o r  recycl ing, have you ever  
considered doing so? 

- Yes No 

If yes, please expla in w h y  you  decided against it. 



(4) If you do no t  c u r r e n t l y  receive p last ic  f o r  recycl ing, have you ever  
considered do ing  so? 

Yes - No 

If yes, please expla in w h y  you  decided against it. 

(5) If f o r - p r o f i t  companies were allowed t o  par t i c ipa te  i n  t h e  proposed 
redemption center  p rogram (which would invo lve  re fund ing  80% of  t h e  
deposit  t o  t h e  consumer, keeping t h e  remaining 2% f o r  y o u r  services, 
and d isposing o f  t h e  materials) would y o u r  company be  in terested i n  
par t i c ipa t ing? 

Your  addit ional comments are  welcome. 



Samuel B. K. ChanQ 
Director 

Append ix  D 

LEGISLATIVE REFERENCE BUREAU 
Stale ol Hawall 

State Cap~tol 
Honolulu, Hawar, 96813 
PhWe (808) 548-6237 

A p r i l  27, 1988 

3830A 

M r .  Charles T. Toguchi  
Super intendent  
Department o f  Education 
Queen Li l iuokalani Bu i l d ing  
1390 Mi l ler  Street  
Honolulu, Hawaii 96813 

Dear Mr .  Toguchi :  

T h e  House o f  Representatives has requested t h e  Legislat ive Reference 
Bureau t o  s tudy  possible l i t t e r  contro l  methods in o u r  State. Th is  request comes 
by way o f  House Resolution No. 455, a copy o f  which is enclosed f o r  y o u r  
review. T h e  resolut ion requests t h e  Bureau t o  address several proposals w i th  
respect t o  l i t t e r  cont ro l  t h a t  a re  out l ined in t h e  resolution. One o f  these 
proposals involves establ ish ing permanent, year - round recycl ing redemption 
centers f o r  glass, aluminum, plastic, etc., a t  high schools th roughou t  t h e  State. 

As envisioned by t h e  resolution, these redemption centers would b e  r u n  by 
students, possibly as a small business t ra in ing  program o r  as an ex t ra-cur r icu lar ,  
money-making ac t iv i ty .  T h e  redemption center  would collect t h e  recyclable 
material, r e f u n d  deposits t o  consumers, keep accurate accounts o f  containers 
r e t u r n e d  and funds  dispersed, and t ranspor t  o r  a r range f o r  t h e  t ransportat ion o f  
t h e  materials received t o  recycl ing centers o r  landf i l ls on a weekly basis. T h e  
school p robab ly  would b e  permi t ted t o  keep 20% of t h e  deposit  o n  each container 
re turned.  T o  b e  effective, t h e  redemption center  would have t o  b e  r u n  l i ke  a 
business. T h i s  means t h e  center  should b e  open a t  least twice a week o n  
weekday evenings and/or  on t h e  weekend and  b e  operated year - round inc lud ing 
summer and  o ther  vacation periods. 

As  an in i t ia l  s tep in o u r  s tudy,  t h e  Bureau i s  at tempt ing t o  gauge t h e  
prac t ica l i t y  and feasib i l i ty  of, and t h e  level o f  in te res t  on t h e  p a r t  o f  schools and 
t h e  department o f  education in, establ ishing school-operated redemption centers. 
We a r e  in t h e  process o f  obta in ing i n p u t  f rom t h e  schools themselves by 
su rvey ing  t h e  pr inc ipa ls  o f  al l  pub l ic  h i g h  schools, b u t  feel t he re  a re  some 
quest ions more appropr iate ly  d i rected t o  y o u r  off ice. Accordingly,  we would 
appreciate y o u r  tak ing  a few minutes t o  respond t o  t h e  quest ions on the  fol lowing 
page. 



Mr.  Charles T. Toguchi  -2- A p r i l  27, 1988 

Please feel f r e e  t o  inc lude any  o ther  comments o r  observat ions you care t o  
make. Your  responses w i l l  make a valuable cont r ibu t ion  t o  determining whether a 
program establ ishing school-operated redemption centers i s  viable. Thank  you for 
y o u r  assistance. 

If you  have any  questions, please call me a t  548-6237. 

V e r y  truly yours, 

I 

Char lot te A. Carter-Yarnauchi 
Researcher 

CCY: rnrn 
Enc. 



(1) Under  t h e  c u r r e n t  teachers' col lect ive bargain ing agreement, could teachers 
b e  requ i red  t o  superv ise t h e  t y p e  o f  ac t i v i t y  a redemption center  would 
entail? 

(2) If no, under  t h e  c u r r e n t  agreement could teachers volunteer  t o  supervise 
th i s  t y p e  o f  ac t iv i ty?  

(3) If n o  t o  #1 o r  2, would you ant ic ipate problems i n  inc lud ing supervision o f  
such ac t i v i t y  i n  f u t u r e  col lect ive bargain ing agreements? If yes, please 
specify.  

(4) I r respect ive  of concerns related t o  t h e  col lect ive bargain ing agreement, do 
you foresee any problems w i th  obta in ing teacher superv is ion o f  such 
ac t iv i ty?  

(5) A r e  state schools ind iv idua l ly  insured o r  are t h e y  covered under  t h e  
parameters o f  t h e  State's self- insurance? 

(6) If schools are ind iv idua l ly  insured, does t h i s  insurance cover personal 
in ju r ies  o r  p r o p e r t y  damage ar is ing  f rom act iv i t ies such as may be involved 
by t h e  operat ion o f  a redemption center, inc lud ing t h e  t ransportat ion o f  
materials t o  a recyc l ing  center  o r  a landf i l l? If yes, please speci fy  t h e  t y p e  
and coverage o f  t h e  insurance. 



(7) If schools a re  not  insured, d o  you feel it would b e  necessary t o  obtain 
insurance t o  cover contingencies ar is ing  f rom these activit ies, assuming 
school-operated redemption centers were t o  be established? 

( 8 )  If yes, who would be responsible f o r  obta in ing t h i s  insurance, t h e  indiv idual  
school o r  t he  department? 

(9) Would obta in ing t h i s  insurance present  any  problems t o  the  schools o r  t o  t h e  
department? If yes, please specify.  

(10) Can the  department estimate the  cost o f  t h i s  addit ional insurance? 

(11) As t h e  super intendent  o f  education, d o  you  suppor t  t h e  establishment o f  
school-operated redemption centers as set f o r t h  i n  t h e  resolution? Please 
specify why o r  why  not .  

(12) As an a l ternat ive t o  school-operated redemption centers, it has been 
suggested t h a t  t h e  redemption centers be operated by nonpro f i t  g roups but 
t h e   enters b e  located on school campuses. Would you suppor t  t h e  use o f  
school p roper t y  f o r  redemption centers r u n  b y  p r i v a t e  o r  nonpro f i t  groups? 
Please specify why  o r  w h y  not. 



Samuel 8.  K. Chang 
Director Appendix E 

LEGISLATIVE REFERENCE BUREAU 
State of Hawaii 

State Caoitol 

A p r i l  12, 1988 

3755-A 

T h e  Legislat ive Reference Bureau has been asked t o  conduct a s tudy  o f  
possible l i t t e r  contro l  methods in  o u r  State (see copy o f  H.R.  No. 455, enclosed). 
One o f  t h e  proposed methods involves i ns t i t u t i ng  redemption centers f o r  glass and 
aluminum, and possibly p last ic  and newspaper, operated by h i g h  schools 
th roughout  the  State on a permanent basis. T h e  redemption centers would collect 
t h e  recyclable materials, re fund deposits t o  consumers, and t ranspor t  t h e  
containers t o  t h e  recycl ing centers. T h e  school probably would keep t h e  moneys 
pa id  by t h e  recycl ing centers f o r  t h e  collected materials. T o  b e  effective, t h e  
center  would have t o  b e  open a t  least twice a week, on weekday evenings and/or 
on the  weekend, and be operated year - round.  

We are exp lor ing  t h e  feasib i l i ty  o f  and level o f  in te res t  on t h e  p a r t  o f  
schools i n  establ ishing these redemption centers on h i g h  school premises. 
Accordingly, we ask t h a t  you take a few minutes t o  complete th i s  su rvey  and 
r e t u r n  it t o  us b y  May 1, 1988. Al though t h e  questions general ly  may b e  

w 9 ,  answered w i th  a "yes" o r  no, please feel f ree  t o  inc lude any comments o r  
qualif ications t o  each response, and t o  add additional comments a t  t h e  end o f  t h e  
survey .  

V e r y  t r u l y  yours, 

Samuel B .K .  Chang 
Di rec tor  

SBKC:at 
Encs. 



Questionnaire 

SUPERVISION 

1 .  Doer your present collective bargaining agreement allow teachers t o  
volunteer o r  be assigned t o  supervise the type of act ivi ty a 
redemption center would entail? 

2. If your present contract does not require teacher supervision of 
such activity, could your school arrange for teacher supervirion, 
either for pay o r  on a volunteer basis, o r  would such act ivi ty have 
t o  be included i n  future collective bargaining agreements? 

3. If your schwl  could not arrange for teacher Supervision, could 
your schwl  arrange for reliable parental supervision? 

ADMINISTRATION 

1. Do you feel that  persons handling redemption money need t o  be 
bonded? Would this present any problems for your school? (Please 
specify.) 

2. If the  program required it, would your schwl  be wil l ing t o  advance 
the money t o  the program fo r  use i n  making ini t ial  refunds t o  
consumers and purchasing any necessary equipment7 

3. Would establishing accounting procedures t o  administer the 
redemption program cause substantial problems that could not be 
handled b y  your schwl? If yes, please specify. 

SAFETY 

The redemption center wi l l  involve the collection of used beverage 
containers. Some ~oss ib te  adverse effects gcntra i ly  associated with 



maintaining redemption centers are injuries from broken bottler, bottle 
crushing machinery, and t o rn  aluminum cans, and health hazards created by 
the storage of unsanitary beverage containers, such as vermin being attracted 
b y  the  residue in the beverage containers. 

1. Do you feal that  your  students would be able t o  maintain the 
redemption center i n  a safe, sanitary, and responsible manner? 

2. Do you foresee any problems with students operating glass-crushing 
machinery7 (please specify) 

INSURANCE 

1. Doer your  schwl  presently have an insurance policy that covers 
liabifity f o r  personal injuries arising from activities i n  the nature of 
carry ing out  programs such as operating a redemption center on 
schwl  property? 

2. Does your school presently have an insurance policy that covers 
property  damage (e.g., f i r e  caused b y  stored newspapers) arising 
from activities such as may occur because of the operation of an 
on-site redemption center? 

3. Does your policy cover any accidents tha t  might occur dur ing the 
transportation of the  items collected t o  the recycling canters? 

4. If your current  insurance policies do not cover these types of 
l iability, would your  schwl  be wil l ing t o  obtain such coverage? 
(Please estimate the  yearly cost of premiums to  cover these events.) 

FACILITIES 

1. If the  m y c l i n g  centsrs t o  which the  materials are t o  be sent will 
not pick u p  the  collected materials from your schwl, doar your 
schwl  have adequate facilities t o  transport them to the centers? 



2. Do you have a covered area available on the school premises for use 
as a xdemption center? 

3. If so, can th is  area be locked o r  otherwise secured? 

4. Would this area be available after school hours dur ing  the week, 
and/or on the weekend, on a regular basis? 

5. Would this area be  available dur ing  the Christmas, spring, and 
summer breaks? 

PROMOTION 

1. How would you propose t o  promote the redemption center and 
publicize i ts hours of operation i n  the community7 

2. Would your schwl  be wil l ing t o  absorb the  cost, if any, f o r  this 
promotion. o r  would you expect reimbursement from the  proceeds of 
the  redemption center o r  from the State7 

PARTICIPATION 

1. As th is  wi l l  be a nonprofi t  operation, do you th ink that  you will be 
able t o  recru i t  a sufficient number of students and teachers o r  
parents t o  staff the  canter regularly and on a continuing basis, 
including the summer months? (The center should be open at least 
twice a week for  two t o  three hours each time.) 

2. If you do not feel tha t  a sufficient number of students would be 
interested i n  staff ing the center on a volunteer basis, do you feel 
that  .an academic credit, honorarium, stipend, o r  minimum wage 
would attract a sufficient number? If so, please specify. 



3. Do you th ink  that a redemption center at your school would be 
successful ti.=., reduce l i t ter)? 

4. If a redemption center war established at your  school, how would 
t he  net proceeds, if any, from i t s  operations be used? 

5. Are you i n  favor of o r  opposed t o  seeing a redemption center a t  
your  school? 

6. If you are i n  favor of seeing a redemption canter at your  school, 
please indicate the level of sustained enthusiasm that  you would 
expect: 

-mild m o d e r a t e  a c t i v e  __strong 

7. If you are opposed t o  a student-run redemption center on school 
pmperty,  would you support a center located on school pmper ty  
r u n  b y  private enterprise? 

ADDITIONAL COMMENTS 

Please let us know of any other comments o r  concerns that  you might 
have concerning an on-site, year-round redemption center a t  your  high 
school. 
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LITTER T A X  SURVEY 

T h e  th ree  versions o f  t he  proposed tax, which are discussed i n  more 
detai l  below, would assess operators of ,!akeout eating establishments on sales 
of food o r  beverages served i n  throwaway" containers. Throwaway 
containers would include any wrapping, covering, dish, o r  container used t o  
ca r r y  ou t  f w d  and made o f  a material general ly recognized t o  be thrown away 
after use, such as paper, styrofoam, plastic, foil, cardboard, o r  plastic 
wrap. It would not include containers used f o r  food products o r  implements 
tha t  are free wi th purchase, such as salt, pepper, ketchup, sugar, cream, o r  
straws. 

(1) Are a l l  o f  your food and beverage products so ld  in  throwaway containers 
(even i f  some o f  these products are subsequently eaten on the premises)? 

( 2 )  If a i l  of your food and beverage products are n o t  so ld  in throwaway 
containers, would you be able t o  segregate your sales i n t o  two 
categor ies:  those in  which throwaway containers are used and those in  
which thay are no t?  

If no, why no t?  

Two of t he  tax proposals were int roduced i n  t he  legislature th is  past  
session, and t he  t h i r d  has been informally discussed a t  the  capitol. One 
proposal would consist o f  a one penny tax on every  throwaway container. 
Fo r  example, a hamburger, f rench  fries, and soft d r i n k  i n  a bag would be 
assessed four  cents: one f o r  the  paper wrap on t he  hamburger, one fo r  t he  
french f r y  container, one f o r  t he  soda cup, and one f o r  t he  plastic lid on the  
soda. The  second method would be a f la t  one-half pe r  cent tax on t he  ent i re 
transaction: if t he  cost o f  t he  food total led f o u r  dollars, t he  tax would be two 
cents. The t h i r d  method would involve a f l a t  ten cent charge on any o rder  
in which food o r  beverages i n  t a k e o u t  containers were sold, regardless o f  
cost of t he  items. With any of these methods, t he  costs can either be passed 
on t o  t h e  consumer o r  absorbed b y  the  seller. (Note: these taxes would be 
i n  addit ion t o  t he  4% general excise tax tha t  you cu r ren t l y  pay.) 

(3 )  Which method would be easiest  f o r  you t o  administer? 

- One penny tax  on each throwaway i tem - Ona-half per  cent tax on e n t i r e  sale - Ten cents charge on e n t i r e  sa le  

(4) Which method would you pre fe r?  

- One penny tax on each throwaway i tem 
- One-half per  cent tax  on e n t i r e  sa le  
- Ten cents charge on e n t i r e  sa le  



(5) What were your total gross proceeds in the last fiscal year from the sale 
of food and beverages? (If you ere a chain, please indicate your total 
sales in Hawaii.) 

- Under $500,000 
- $500,000 to under $1 million 
- $1 million to under $ 5  million 

$5 million to $10 million 
- Over $10 million 

( 6 )  Approximately how much tax liability would you have incurred last year 
under the one-penny-per-throwaway-item tax? 

__ Under $10,000 
- $10,000 to under $50,000 

$50.000 to under 5100.000 
- $100,000 to $250,000 
- Over $250,000 

( 7 )  Approximately how much tax liability would you have incurred last year 
under the one-half-per cent per transaction tax? 

Under $10,000 
- $10,000 to under $50,000 

$50,000 to under $100,000 
__ $100,000 to $250,000 
__ Over $250,000 

( 8 )  Approximately how much tax liability would you have incurred last year 
under the ten-cents-per-transaction tax? 

- Under $10,000 
- $10,000 to under $50,000 
- $50,000 to under $100,000 
- $100,000 to $250,000 
- Over $250,000 

( 9 )  Would your organization be more likely to absorb the cost of the tax or 
pass it on to your customers? 

- Probably absorb 
__ Probably pass on 
- Don't h o w  

(10) What is the name of your organization? 

We would like to hear any additional comments you have about this 
proposed tax. Your comments and concerns will be taken into consideration 
in our recommendations. Thank you for your time. 
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Visible Lf  tter 
Items Per Mile 

FIGURE 1 

1351 
1978-1985 TREND IN VISIBLE LITTER 

Year: 1978 1979 1981 

Source:  Danie l  B.  Syrek,  Hawaii L i t t e r :  1985, A Study of Trends i n  
V i s i b l e  L i t t e r  From 1978 To 1985, The I n s t i t u t e  f o r  Applied 
Research (Sacramento: 1985),  p .  3 .  
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FIGURE 2 
1978 to 1985 TREND IN BEER AND SOFT DRINK LITTER 

Visible 
Beer/Soft Dr. 
Containers 
Per Mile 

Year: 1978 1979 1981 1985 
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Source: Daniel B. Syrek, Hawaii Litter: 1985, A study of Trends in 
Visible Litter From 1978 To 1985, The Institute for Applied 
Research (Sacramento: 1985), p. 5. 
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Dtrector Appendix I 

LEGISLATIVE REFERENCE BUREAU 
Slate of Hawaii 

State Cap1101 
Honolulu, Hawaii 96813 
Phone (808) 548-6237 

March 15, 1988 

Mr .  Clyde Mori ta 
L i t t e r  Contro l  Of f ice 
205 Koula Street  
Honolulu, Hawaii 96813 

Dear M r .  Mori ta: 

T h e  Legislat ive Reference Bureau has been requested t o  s tudy  t h e  problem 
o f  l i t t e r  i n  Hawaii. As p a r t  o f  o u r  repor t ,  we are contemplating t h e  inclusion o f  
a proposed comprehensive l i t t e r  cont ro l  program. We are sol ic i t ing y o u r  advice i n  
composing th i s  plan. We wish t o  know if y o u r  of f ice has developed o r  is i n  t h e  
process o f  developing a comprehensive plan, and, if so, we would l i ke  t o  obtain a 
copy o f  it. If you  have not  formulated a plan, we would s t i l l  b e  interested i n  
hear ing f rom you concerning any ideas you have on t h i s  subject.  

Please call me a t  extension 6237 if you have any quest ions. 

Thank  you f o r  y o u r  time. We look fo rward  t o  hear ing f rom you. 

Sincerely, 

d 
Susan Ekimoto Jaworowski 
Researcher 
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JOHN C. IEWIN. U.D. 
DlilECiOll O< H I A L T X  

STATE OF HAWAII 
DEPARTMENT OF HEALTH 

LITER CONTROL OFFICE 
205 KOULA STREET 

HONOLULU, HAWAII 96813 

UTTER HOTLINE, -4400 

in rcoir. Dieare refer to: 

EPHSD-LC 

April 5, 1988 

Ms. Susan Ekimoto Jaworowski 
Legislative Reference Bureau 
State Capitol 
Honolulu, Hawaii 9681 3 

Dear Ms. Ekimoto: 

In response to your request, please note that while the Litter 
Control Office and Governor's Advisory Committee on Litter Control have a 
comprehensive litter control plan, it is not written out in any detailed 
report. Rather, the plan consists of a number of very successful programs 
which have been developed since 1977 and a number of programs which, if 
implemented, would solve our litter problem within five years. This plan 
would, of course, need to be funded to be implemented. 

Enclosed for your use is a memorandum circulated by the Director of 
Health which outlines the major new programs needed to impact our litter 
problem. Also attached is a calendar and budget adopted by the Governor's 
Advisory Committee on Litter Control for the period January 1988 through 
March 1989. The bottom line is that additional funding of $500,000 per 
year for a five year period would be needed to implement needed recycling, 
education, and enforcement programs. 

Since April is our busiest month during the year, I would prefer that 
you contact me for further information in May. I would be happy to provide 
with additional leads, reports, and information that would be useful in 
preparing your report. 

Sincerely, 

-",-$- Clyd Morita 
Enclosures 



February 11, 1988 

MEMORANDUM 

To: The Honorable John Waihee 
Governor of Hawaii 

From: Director of Health 

Subject: DOH Litter Control Position Paper 

The Department of Health's Znvironmental Protection 
an2 Health Services Division staff has proposed the 
attached position paper and realistic budget regarding 
litter control. 

We are interested in your suggestions, comments, 
and criticisms. 

P. 

.,9Pi C. LEWIN, M.D 

Encl.: Position Paper 

Similar letters to: 
Dr. Joshua Agsalud, Za?,es Yasucia, OH Pres. Albert Simone, 
lion. Sa.xard Hirata, HOE. YukFo Tiikemoto, Hon. Roger Ul.:e?~>:, 
Ezn. Willia~ Paty, i!on., Richard F. Kahle, Jr., Dr. !-:ir>:;r. : . : i u r ? ,  

Sen. President Richard 5. H. Wong, Rep. James T. Shon, 
3ep. Joseph b:. Souki, Eouse Speaker Danlel T. Kihaco, 
Sen. Bertrand Kobayashi, R e p .  Les Ihara, Rep. Vir~7in;a istcil) 



DEPARTMENT OF HEALTH INTERIM POSITION ON LITTER CONTROL 

The Department of Health has enjoyed nationwide 

praise and acclaim for what is considered one of the 

best volunteer litter control program in the nation. 

There has been a reduction of approximately 50 percent 

of the litter rate since 1978 when baseline studies 

were first conducted. Litter has been significantly 

reduced in areas of scenic and public interest; however, 

the problem continues to persist and, in fact, is expected 

to increase as the population increases unless new programs 

are developed. Many visitors and residents continue 

to be outraged by the degree the public despoils the 

natural beauty of our environment by littering. 

Therefore, the Department has initiated preliminary 

planning of an effort to undertake a more aggressive 

approach to the litter problem in Hawaii. This initiative 

is a four-fold proposal and is outlined as follows: 

Priority i: Prevention/Education 

Although many public school and media education 

programs have been conducted in Hawaii, there's 

a great need to intensify this effort and "insti- 

tutionalize it" within the workings of the public 

and private school curricula. In addition, a mass 
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media campaign on an ongoing basis would be of 

significant benefit in reminding citizens about 

the problem of littering. ($175,000 first year; 

then $100,000 to $125,000 annually.) 

Priority 2: Enforcement 

A concerted effort at increasing our enforcement 

activities is required. This can be accomplished 

using off-duty police officers to monitor areas 

like scenic lookouts, historic sites, and undeveloped 

beaches at which heavy drinking and littering 

is commonly cione on each of our islands. The 

program need not be conducted fulltime because 

interim placement of enforcement officers and 

assessment of fines and community service assignments 

for violators will result in increased public 

awareness of a "get tough" attitude about littering 

in Hawaii. The cost of such a state-wide program 

is remarkably low as will be indicated by a sample 

budget at the end of the proposal. (Approximately 

$50,000 annually.) 

Priority 3: Recyclinq 

One of the most important aspects of a true litter 

control program is the strong encourageKent of 
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recycling industries in Hawaii. Recycling of aluminum 

is presently successful due to the nigh price aluminum 

in the commodities market. Recycling recycling 

of paper products, glass, and other metals with 

value should also be undertaken but incentives 

for the private sector to initiate programs do 

not currently exist. Metals with value would include 

scrap cars. Plastics can be burned effectively 

in the H-Power plant, although these products in 

the waste stream may present problems for neighbor 

islands. Recycling industries would need to be 

subsidized and encouraged by government in order 

to be effective: therefore, this aspect of the 

program is an important one for Hawaii to invest 

in from government resources. ($150,000 years 

1 and 2; then gradually self-su2porting.i 

Priority 4: Litter Control Revecue Production 

The need to fund Priorities 1, 2 and 3 has motivated 

several states to enact legislation with respect 

to litter for purposes of generating funds. California 

and Michigan are among states which have recently 

successfully passed such leqislation. The Department 

of Health does not presently believe that a "deposit" 

law on bottle products would be an effective and 

equitable approach. This  kin^ of "deposit" or 



Page 4 

"surcharge" affects all consumers and merchants 

and would be, at best, less than 20 percent or 

so effective in reducing beverage container litter 

in Hawaii. It is extremely labor intensive. However, 

legislation aimed at assessing a special surcharge 

on glass products, other than construction glass, 

may be successfully implemented and should be considered. 

This needs to be directed at the distributor of 

glass products and should not be designed to "single 

out'' or focus on one target group such as beverage 

bottling distributors. Rather, the legislation 

should be broadly designed to cover all glass products 

which eventually result in litter. 

Similarly, legislation can be designed to deal 

with take-out items from fast food restaurants, 

newspapers, snack foods, auto dealers, refuse companies 

and other businesses whose products result in litter. 

If the legislation is well designed, it would not 

penalize any one business but would be broadly 

distributed among all businesses. Again, both 

California and Michigan have developed a partnership 

with induszry in the passage of their legislation 

along these lines. 
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The Department of Health has not had an opportunity 

to develop an estimate of revenues from Priority 

4. However, we have developed a tentative budget 

for the financing of Priority 1, 2, and 3. For 

approximately $500 ,000  per year for the first two 

years of a proposed major litter initiative program, 

the Department could carry out extensive prevention 

and education programs, enforcement programs, and 

promotion of recycling industries. A budget outline 

is attached. After the first two years of such 

a program, the education budget could be reduced, 

and the recycling budget would be reduced or used 

to promote recycling of other types of products 

as the industry becomes self-reliant or nearly 

self-reliant. 

In order to effect these changes, the Department 

feels it would be extremely valuable to have a statewide 

conference on litter control and bring to that conference 

representatives of states which have recently enacted 

successful legislation. Whatever program is proposed 

in the future, it must be a partnership of government, 

business, and the comiunity if it is to succeed. The 

objective of the conference would be to gain wide acceptance 
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by all parties in the State of a proposed statewide 

approach to litter control which would result in powerful 

and effective legislation. 

Further information about plans and programs 

regarding litter control is available from Mr. Clyde 

Morita, the administrator of our Litter Control Program. 

He can be reached at 5 4 8 - 3 4 0 0 .  Other inquiries regarding 

suggested legislation may also be forwarded or discussed 

with Dr. Peter Sybinsky, Deputy Director for Planning, 

Legislation and Operations, and can be reached at 5 4 8 - 7 4 0 4 .  

Your input and interest will be greatly appreciated. 

JOHK C. LEWIN, M.D. 



mm.l 
Jan : 

Feb : 

Mar : 

April : 

May : 
June 
July : 

Aug 
Sept 
03:  

Nov : 

--...-- 
Jan 89: 

Feb : 

Mar : 

Calendar and Budaa 
rnor's Adv~sorv C0fmWc.e on Litter C O W  

Llaa 88 - Mar 89) 

Activitv 

(30) - Community Work Day #27 

(1 -29) - State Recycling Campaign 

(1-15) - Governor's Breakfast Meeting 
(23) - Recycling Awards Luncheon. 

(17-23 ) - KEEP AMERICA BEAUTIFUL WEEK 
(CWD # 28) for public awareness. 
(29) - National Car Litter Bag Day. 

(23) - CWD #29 public awareness 

(15) - "Get The Drifl and Bag lt"(CWD # 30 

(19) - CWD #31 public awareness 

1989 ca lendar  year----- 

CWD #32 (?) 
(late January) -Mahalo Reception 
one for each County 

(1-28) State Recycling Campaign 

(early in month) Governor's Breakfast Meeting 
(24) - Recycling Awards Luncheon 

SUBTOTAL 

CWD Administrative, support, and 
computer expenses 

TOTAL 

5,500 
included above 

none 

5,500 
included above 
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Date of H e a r i n g :  Februa ry  2 3 ,  1987 

Commi t t e e :  S e n a t e  P l a n n i n g  and Environment  

Depar tmen t :  H e a l t h  

Pe r son  T e s t i f y i n q :  John C. Lewin,  M . D . ,  D i r e c t o r  of  H e a l t h  

B i l l  No. and T i t l e :  S.B. No. 618 - R e l a t i n g  t o  Beverage  C o n t a i n e r s  

S . B .  No. 1105 - R e l a t i n g  t o  Beverage  C o n t a i n e r s  

S.B. No. 1179 - R e l a t i n g  t o  Beverage  C o n t a i n e r s  

P u r p o s e :  To r e q u i r e  r e f u n d  v a l u e s  on b e v e r a g e  c o n t a i n e r s .  

D e p a r t m e n t ' s  P o s i t i o n :  The Depar tment  s u p p o r t s  t h e  i n t e n t  of  t h e s e  

measures  which would reduce  l i t t e r  i n  Hawaii .  

While t h e r e  a r e  d i f f e r e n c e s  i n  t h e  t h r e e  b i l l s ,  t h e  b a s i c  c o n c e p t  

i s  t o  r e q u i r e  a  minimum 5  c e n t  r e f u n d  v a l u e  which d e a l e r s  would be 

r e q u i r e d  t o  pay consumers who r e t u r n  empty b e v e r a g e  c o n t a i n e r s .  The 

Depar tment  o f  H e a l t h  would be r e q u i r e d  t o  a d o p t  r u l e s ,  e n f o r c e  l a b e l i n g  

and r e f u n d  r e q u i r e m e n t s ,  c e r t i f y  c o n t a i n e r s ,  approve  redempt ion  c e n t e r s ,  

and e n f o r c e  v i o l a t i o n s .  

Four i n d e p e n d e n t  l i t t e r  s u r v e y s  have been c o n d u c t e d  i n  Hawaii o v e r  

t h e  l a s t  n i n e  y e a r s .  These  s u r v e y s  show t h a t  b e v e r a g e  c o n t a i n e r  l i t t e r  

was r educed  by 80% d u r i n g  t h i s  p e r i o d .  Nine y e a r s  a g o ,  b e v e r a g e  c o n t a i n e r s  

made u p  21% o f  a l l  l i t t e r ;  t o d a y ,  t h e y  make up 8 % .  

To i l l u s t r a t e ,  o u t  o f  100  p i e c e s  o f  l i t t e r  s e e n  i n  1978 ,  2 1  were 

b e v e r a g e  c o n t a i n e r s .  By 1 9 8 5 ,  8  b e v e r a g e  c o n t a i n e r s  were found i n  100 

p i e c e s  o f  l i t t e r .  

S t u d i e s  o f  t h e  e f f e c t i v e n e s s  o f  b o t t l e  b i l l s  i n  o t h e r  s t a t e s  i n d i c a t e  

t h a t  b e v e r a g e  c o n t a i n e r  l i t t e r  i s  reduced  t o  2% of  a l l  l i t t e r .  We a g r e e  

t h a t  a  b o t t l e  b i l l  i n  Hawaii c o u l d  r e d u c e  t h e  s t a t e ' s  b e v e r a g e  c o n t a i n e r  

l i t t e r  from 8% t o  2%. What r emains  u n c e r t a i n ,  however ,  i s  t h e  economic  

c o s t s  o f  a  b o t t l e  b i l l .  



1 O u r  Depar tment  i s  n o t  i n  a p o s i t i o n  t o  d e t e r m i n e  w h e t h e r  t h e  

2 c o s t  o f  a  b o t t l e  b i l l  i s  wor th  a 6 %  r e d u c t i o n  i n  H a w a i i ' s  l i t t e r .  

3 We, t h e r e f o r e ,  do n o t  s u p p o r t  a d o p t i o n  o f  any o f  t h e s e  measures  a t  

4 t h i s  t ime .  

5 

6 

7 

5 

9 

10 

11 

1 2  

13 
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15 

16 

17 

15 

19 

20 

2 1  

22 

2 3  

2 4 

2 5  

2 6 

2 7  

? 8 
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Director 
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LEGISLATIVE REFERENCE BUREAU 
Stare of  Hawaii 

State Cap~lo! 
Honoluiu Hawai: 96813 
Phone (808) 548-6237 

June 9, 1988 

M r .  Clyde Mori ta 
L i t t e r  Contro l  Of f ice 
205 Koula Street 
Honolulu, H I  96813 

Dear Mr .  Mori ta:  

Thank you f o r  y o u r  wi l l ingness t o  help us i n  o u r  s tudy ,  pu rsuan t  t o  H.R.  
No. 455, concerning l i t t e r  contro l  i n  Hawaii. You r  le t te r  o f  A p r i l  5 states tha t  
y o u r  of f ice runs  a number o f  successful programs now and also has developed a 
number o f  programs which, if implemented, would solve t h e  State's l i t t e r  problem 
w i th in  f i ve  years.  T h e  attachment t o  y o u r  le t te r  indicated these programs inc lude 
education, enforcement, recycl ing,  and taxat ion. We are  in terested i n  t h e  details 
o f  those programs, par t i cu la r ly  t h e  ones tha t  you  feel would be  most ef fect ive i n  
so lv ing t h e  l i t t e r  problem. Specif ically, we would l i ke  a more detai led descr ipt ion 
o f  these programs and you r  estimates concerning the  budget  and number of s ta f f  
members (please indicate whether these would be ex is t ing  o r  new staf f  members) 
each program would requ i re  f o r  p rope r  implementation. 

I n  addit ion, we ask y o u r  i n p u t  and response t o  t h e  fol lowing: 

(1)  As p a r t  o f  the  "get tough"  a t t i tude toward  en forc ing  l i t t e r  laws, 
proposed by y o u r  off ice, would you recommend increased penalt ies f o r  
those violators convicted of l i t t e r i ng?  If yes, please specify these 
penalt ies. 

(2) Under y o u r  proposal f o r  recycl ing,  you note tha t  because incent ives f o r  
recycl ing products  o the r  than aluminum do not  c u r r e n t l y  ex is t ,  
recyc l ing industr ies need t o  be  subsidized and encouraged by 
government. Please describe the  t y p e  o f  subsidies you envision under  
th i s  progam (e.g. ,  g ran ts ,  loans, tax  credi ts ,  e t c . )  and any 
prerequis i tes tha t  businesses wi l l  have t o  meet t o  qua l i f y  f o r  t h e  
subsidy.  If you have any  thoughts o f  t h e  source o f  f und ing  f o r  these 
subsidies, if o ther  than a l i t t e r  tax ,  please indicate what t h e y  are. 
Also, please specify which materials you  envision be ing  recycled under  
th i s  subsidy program. 



M r .  C lyde Mori ta -2- June 9, 1988 

(3) T h e  attachment t o  y o u r  A p r i l  5 l e t t e r  indicates tha t  t h e  Of f ice of L i t t e r  
Contro l  does no t  f avo r  a "deposit" law on bot t le  p roduc ts  because it 
would be less than twen ty  p e r  cent  ef fect ive i n  reduc ing  beverage 
container l i t t e r .  Instead, t h e  Of f ice favors  a surcharge on glass 
products,  o the r  than construct ion glass. Since t h e  idea o f  a deposir 
law is one o f  t h e  issues H . R .  No. 455 specif ically d i rec ts  us t o  s tudy,  
please expla in w h y  a deposit  law would not  be  considered ef fect ive and 
t h e  basis on which t h e  twenty  p e r  cent  f i g u r e  was obtained. Also, 
please inc lude t h e  detai ls you would recommend be  inc luded in 
legislat ion assessing th i s  surcharge.  T h i s  information, i n  par t i cu la r ,  
wi l l  be  most he lp fu l  t o  us i n  responding t o  H.R. No. 455. 

(4) As I mentioned i n  o u r  conversat ion ear l ier  t h i s  week, another  area tha t  
we have been asked t o  s t u d y  is a tax  on l i t t e r ,  which i s  also one o f  t h e  
major programs proposed by y o u r  of f ice.  Please expla in t h e  details o f  
t h e  tax  plan you  recommend, inc lud ing  b u t  not  l imited t o  t h e  amount o r  
ra te  o f  tax ,  t h e  products  t o  be  taxed, and t h e  method o f  assessment. 
Also, please inc lude estimates o f  t h e  revenues f rom t h i s  t a x  and  y o u r  
recommendations f o r  how these revenues should be  used. 

I n  o r d e r  t o  include y o u r  i n p u t  i n  o u r  repo r t  t o  t h e  Legislature, we need t o  
receive y o u r  response by June 24. Thank you f o r  y o u r  time and valuable 
assistance t o  us on th i s  s t u d y .  

Sincerely, 

Susan Ekimoto ~aworo!&ki 
Researcher 



Appendix M 

S T A T E  OF HAWAI I  
DEPARTMENT OF HEALTH 

LITTER CONTROL OFFICE 

205 KOULA STREET 

HONOLULU. HAWAII 96813 

LITTER HOTLINE, 54BJ4W 

September 12,1988 

JOHN C. LEWIN. M.O. 

Di i iECioS OF "fhLT* 

in remy.   lease reter to: 

EPHSD.IC 

Ms. Charlotte Carter-Yamauchi 
Legislative Reference Bureau 
State Capitol 
Honolulu, Hawaii 96813 

Dear Ms. Carter-Yamauchi: 

As discussed, I am submitting my response to Ms. Susan Ekimoto 
Jaworowski's request for information on your study concerning litter control in 
Hawaii. Although I would prefer to meet and present various reports and proposals 
for your consideration rather than trying to capsulize my input as requested, I am 
submitting these responses under the expectation that all available and pertinent 
reports and data have been reviewed. 

The following are specific responses to questions asked. One distinction I 
would make is that your reference to the Litter Control Office's position and/or 
recommendation is rather that of the Director of Health as specified in the "DOH 
Litter Control Position Paper" which was attached to my response of April 5. 

1) As part of the "get tough" attitude toward enforcing litter laws, proposed 
by your office, would you recommend increased penalties for those 
violators convicted of littering? If yes, please specify these penalties. 

No, the present penalties of up to $500 fine, 40 hours of picking up litter, 
and up to 30 days in jail are adequate. The problem with enforcement is 
not one of adequate penalties but rather that there is insufficient 
enforcement of existing laws and publicizing of those actions. The 
Department's proposed plan calls for increased enforcement by putting 
money into more effective surveillance of chronic littered sites. 



Page 2 - Response on H.R. No. 455 

2) Under your proposal for recycling, you note that because incentives for 
recycling products other than aluminum do not currently exist, recycling 
industries need to be subsidized and encouraged by government. Please 
describe the type of subsidies you envision under this program and any 
prerequisites that businesses will have to meet to qualify for the subsidy. If 
you have any thoughts of the source of funding for these subsidies, if 
other than a litter tax, please indicate what they are. Also, please specify 
which materials you envision being recycled under this subsidy program. 

Subsidies could range from direct grants to implement new recycling 
markets, to joint ventures between government and industry, to direct 
government operation - the main point is not the form but the 
commitment, backed by money, to encourage the startup and viability of 
new recycling industries. Funding could be from general funds, industry 
contributions, or combination of same. 

Initially, because the presence of glass bottles at scenic sites throughout the 
state is a problem that could be affected by increased recycling, glass bottles 
would be targeted for this program. Other potential priorities are all 
grades of paper, rubber tires, plastics, and derelict vehicles. 

3) The attachment to your April 5 letter indicates that the Office of Litter 
Control does not favor a "deposit" law on bottle products because it would 
be less than twenty per cent effective in reducing beverage container litter. 
Instead, the Office favors a surcharge on glass products, other than 
construction glass. Since the idea of a deposit law is one of the issues H.R. 
No. 455 specifically directs us to study, please explain why a deposit law 
would not be considered effective and the basis on which the twenty per 
cent figure was obtained. Also, please include the details you would 
recommend be included in legislation assessing this surcharge. This 
information, in particular, will be most helpful to us in responding to 
H.R. No. 455. 

The attachment did not say that the Department does not favor a deposit 
law. The attachment stated that thesDepartment of Health does not 
presently believe that a deposit law on bottle products would be an 
effective and equitable approach ....." under the heading of "Litter Control 
Revenue Production." In terms of litter control revenue production, the 
Department's proposal aims at generating revenues from wholesalers of 
products whose products wind up in the litter stream. 

(cont'd) 
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Our estimate that litter would be reduced in Hawaii, at best, by 20 percent if 
a deposit law were enacted is based on studies which show that beverage 
containers in Hawaii are at most 8 percent, by item count, of all litter. 
Nationwide in states which have enacted deposit laws, beverage container 
litter is reduced to approximately 2 percent of all litter by item count. If 
instead of item count, which is recognized as the standard for comparison 
in litter surveys, a comparable volume or weight basis were used, then 
litter, at best, a u l d  be reduced by 20 percent, on a volume or weight basis 
in Hawaii (Refer to published "Hawaii Litter" studies for data base). 

4) As I mentioned in our conversation earlier this week, another area that we 
have been asked to study is a tax on litter, which is also one of the major 
programs proposed by your office. Please explain the details of the tax plan 
you recommend, including but not limited to the amount or rate of tax, 
the products to be taxed, and the method of assessment Also, please 
include estimates of the revenues from this tax and your 
recommendations of how these revenues should be used. 

Enclosed is a copy of the State of Washington litter law which established a 
litter assessment in 1972. A similar or revised version of this law as a 
means to generate funds has been established in approximately six other 
states throughout the US. The Department does not have any estimates 
of the amount of revenues which could be generated. Whatever form is 
used, however, we estimate that approximately $500,000 more, over and 
above present expenditures, is needed to solve the litter problem in 
Hawaii. 

Please call me at 548-3400 if you have any questions. 

Sincerely, 

~ l ~ d d ~ o r i t a  
Administrator 

Enclosure 



March 1977 

A Report on Washington's 
Model Litter Control Act 
This booklet has been prepared to provide basic information about the Model Litter 
Control Aa: what it is, how it works and what it has accomplished, in the  State of 
Washington. T h e  Model Litter Control Act has achieved a 66% reduction in litter 
and has won acceptance by government, business and the citizens of Washington. 
Its success in providing a practical alternative to punitive and restrictive types of 
legislation has caused other states t o  ask, "Will it work for us?" In principle the Model 
Law places within one state agency full responsibiliv for litter education. enforcement 
and pick-up and provides the  necessary funding to d o  the  job. This unique concept 
should b e  adaptable t o  meet  the  needs of any state. 

1 PREFACE 
In 1969 the Washington state legislature challenged 
industry to "put up or shut up" on litter problems. The 
Model Litter Control Act is the result of that challenge. 

2 THE INDUSTRY PLAN O F  ACTION 
With the formation of the industly committee, Industry 
for a Quality Environment, four research projects put the 
litter problem and its solution into focus. 

4 HOW THE MODEL LITER C O W L  ACT WORKS 
In a program of public education. enforcement and litter 
pick-up, the willingness of litter-related industries to carry 
full-share- responsibility is a significant reason why the 
Model Law works. 

6 AN EFFECTIVE FIVE-YEAR PERFORMANCE 
Beginning with a major management study on imple. 
mentation of the Model Law, litter control in Washington 
has been subjected to professional evaluation at frequent 
intervals. The state has eliminated two-thirds of its litter. 

10 MODEL LITTER CONTROL ACT 
Complete text of the Washington litter law. 

13 RECOMMENDATIONS TO CONSIDER 
Experience in the State of Washington suggests seven 
modifications to make the Model Law more effective. 

14 LITTER RECEPTACLE REGULATIONS 
A key feature of the Model Law is the requirement for 
statewide uniformity of litter receptacles in public places. 
Each receptacle must bear the words "DEPOSIT UTTER" 
and bear the standard anti-litter symbol. 



Preface 

The Pacific Northwest 
has been the testing ground and 
the initial battlefield for container 
legislation. 

In the 1969 session of 
the Washington state legislature 
beverage industry lobbyists were 
told by legislators that if they 
wanted to avoid restrictive leg- 
islation-probably a refund law 
of some sort-they would have 
to come up with a litter program 
that would solve the increasing 
accumulation of roadside ~bb i ih .  

The industry responded 
through a special committee. 
"lndustiy for a Quality Environ- 
ment" (IQE), with a proposal 
for a state law which would re- 
quire uniform litter receptacles 
throughout the state, litter bags 
in all automobiles and boats, and 
provide state-directed educa- 
tional, enforcement and pick-up 
efforts. The program was to be 
supported by income from fines 
and bail forfeitures. 

While the Model Law was 
being introduced, the students 
of a history class at Western 
Washington State College in 
Bellingham filed a container re- 
fund initiative measure as a class 
project. With whoops of joy from 
the press, the students disbibuted 
petitions throughout the state 
and within sixty days had some- 
thing in the order of 175,000 
voter signatures which was far 
more than necessary to put the 
issue on the general election 
ballot. The public opinion survey 
taken in July 1970 indicated 
that the measure would pass 
with an 85% favorable majority. 

After a momentary period 
of confusion, industry responded 
by forming a statewide citizens' 

committee to sponsor a new 
version of the Model Litter 
Control Act which now induded 
a special assessment on the 
manufacture and sale of all 
products reasonably connected 
with the litter problem. The in- 
dustry proposal was filed as a 
"Initiative to the Legislature," 
a little-used technique under 
Washington state law which 
would force action by the legis- 
lature at its next session. Two 
weeks before the 1970 general 
election the mmrnittee annwnd 
that it had been successful in 
securing the necessary signa- 
tures for its passage. With that 
fact established, industry and 
the labor unions turned their 
attention to the bottle deposit 
initiative with a short but inten- 
sive media advertising campaign 
and defeated the initiative. 

In May 1971 the Model 
Litter Control Act was passed 
with modifications by the legis- 
lature and signed into law by 
the governor. In Novernbe~ 1972 
the Model Litter Control Act as 
amended was overwhelmingly 
approved by the voters of the 
State of Washington. 

Within its own state the 
Washington law has been an 
unqualified success. It has re- 
duced the litter accumulation 
by 66%. The public has accepted 
the law and not only do a major- 
ity of motorists carry litter bags 
in their automobiles, as required, 
but each year an average of more 
than 100,000 citizens of all 
ages turn out to participate in 
Department of Ecology litter 
control programs. And, finally, 
the "litter assessment" on litter- 
related products is now pro- 

ducing as much as $1,000,000 
per year with no complaints from 
the taxpayers. 

The Washington Model 
Litter Control Act has been an 
effective alternative to any type 
of restrictive legislation and the 
public accepts the Model Litter 
Conml Act as an effective means 
of controlling litter. In 1975 an 
environmental coalition spon- 
sored an initiative petition to 
establish a container deposit 
ordinance in the City of Seattle. 
Even though only 20.000 voter 
signatures were required, the 
petition effort failed after strug- 
gling listlessly for six months. 

Washington's Model Lit- 
ter Control Act has survived a 
critical testing since it was passed 
in 1 9 7  1. Two of its neighbors, 
Oregon to the south and British 
Columbia, Canada, to the north, 
have been pioneers in container 
deposit legislation. Despite that, 
the Model Law is successful in 
controlling litter, it enjoys the 
support of the public for the job 
it does and it provides a sensible 
method for qovemment to deal 
with the litter problem. 

Profile of the 
State of Washington 

Population: 
3.544.000 

h a :  
68.192 wuare mile (including 
17.714 w(uare miles of national 
parkand forests.) 

lndwtric.: 
Manufacturing (aircraft. ships, 
chemical% paper, machinery), 
Forwry. F d  Procesring. Agi .  
culture (wheat. potatoer. wgar 
beets. apples. beef cattle. dairy 
podum. p i t ry .1  

Recreation Areas: 
Sute Paikr E Recreation Areas, 
187; National Parks. 3: National 
F ~ c s t s .  9: National Recmalion 
Am- 3. 



The Industry 
Plan of Action 

The challenge made to the beverage in- 
dustry by members of the 1969 Washington 
state legislature was fairly simple. "put up or 
shut up--either find a solution to the litter problem 
or get ready for some type of restrictive container 
legislation." 

To industry's credit, they took the challenge 
in all seriousness and within the next 18 months 
had completed five major achievements. 

1. IQE-The Industry Committee: The 
first requirement for a successful industry effort 
is the formation of an industry-wide committee. 
Although an informal committee had previously 
existed, industry leaders made a determined effort 
to bring together top executives of all categories 
of the industry. Adopting the name "Industry for 
a Quality Environment" (IQE) the committee 
successfully enlisted the support of top executives 
of companies and trade associations related to 
the manufacturing, distribution and retailing of 
beverages. The four breweries in the State of 
Washington, acting through their association. 
provided the initial impetus. Representation for 
food retailers began with the Washington State 
Food Dealers Association and continued through 
the presidents of local food chains and regional 
officers of national chains. 

Soft drink bottlers were represented by 
officers of the statewide soft drink association 
and by top management of major local and na- 
tional bottling units. With the wide range of con- 
tainer manufacturers within the State of Washington, 
top representation came from glass manufacturers, 
can manufacturers and the major aluminum com- 
panies. Major pulp and paper manufacturing 
executives represented the concerns of the carton 
and packaging producers. 

It is only fair to say that the effectiveness 
of I C E  was the result of the unanimity of objectives 
of the paitkipants and their determination to carry 
their share in the solution of the litter problem. 

From its inception at the time of the legis- 
lative challenge. the committee has been highly 

unstructured. Its strength lies in the unanimous 
decisions of its steering committee and in their 
personal commitment to motivate the industries 
which they r e p e n t  The group is not incorporated 
although that action has been discussed on nu- 
merous occasions, and it has no complicated set 
of bylaws. It is simple in form, it meets on call of 
the chairman to discuss problems and to make 
decisions when necessary. Its first major decision 
was to commission a nationwide research project. 

2. The Study on Litter: The first question 
which comes up in a meeting to solve a problem 
is, "Has somebody solved this problem already?" 

In order to ascertain what the litter problem 
was and what had been done so far in attempting 
to solve it, IQE commissioned a Seattle consulting 
firm to bring together all available research and 
information on the subject of litter from through. 
out the rest of the country. 

While the study report was a substantial 
document, it could only prove what was already 
known-namely, that cans and bottles are not 
the major element of the litter problem and that 
more than 50% of the litter crop was paper and 
paper products. It also showed that there was a 
great amount of effort going into litter publicity 
with little or nothing into a practical solution. 

3. Model Litter Control Act-First 
Draft: The result of the study was the conception 
of a "model" litter control law which would bring 
together in one statute all state laws relating to 
littering and add a very significant, philosophical 
dimension to the battle against litter by recog. 
nizing that i t s  chief cause is that people seldom 
have any place to put it. The industry recommen- 
dation proposed to solve that problem by making 
litter bags mandatory in cars and boats and re- 
quiring that owners or operators of any facilities 
open to the public be required to provide litter 
receptacles of standard color and design for 
public use. 

In its first draft the model law proposed 
to marshal all law enforcement agencies within 



the state to control littering and to support the 
program through fines and bail forfeitures. The 
law would reduce minimum fines for littering to 
$10 instead of the $100 minimum which was in 
effect at that time. It was reasoned that violators 
would handle littering tickets like parking tickets 
...p ay them without going to court. 

The Model Litter Control Act was intro- 
duced at a series of VIP meetings around the state. 
The reception could be described as indifferent. 
Editorials said it was an interesting idea but an 
outspoken legislator said that without a tax for 
funding the law it was just another attempt by 
industry to pass its responsibilities off on the public. 

4. The Study on Funding: As the Model 
Litter Control idea was being introduced to the 
news media and legislators in the spring of 1970, 
the entire plan was disrupted by the runaway 
success of the sponsors of Initiative #256 which 
proposed a state law making container deposits 
mandatory on beverage cans and bottles. 

In a critical industry mass meeting, IQE 
decided that if the Model Law was to serve as an 
alternative to mandatory deposits hey would have 
to face up to the necessity for putting a tax on 
litter producers. IQE voted to undertake an im- 
mediate study to review original estimates on 
what the law would cost to administer and to 
work out with the State Department of Revenue 
where the money would come from. 

The study recommended an adaptation 
of the state's existing Business and Occupation 
Tax to the sale, manufacture and distribution of 
litter-related items which had been identified in 
the earlier study on the character of litter. The 
tax would be levied at every level of distribution 
with an assessment of .015 % ($150 per million) 
on gross sales within the State of Washington. 

5. The Economic Impact Study: With 
promotion of the Model Utter Control Act under- 
way, IQE next turned its attention to defeating 
the Container Deposit Initiative. How many jobs 
were at stake? How much would it increase the 
consumers' cost of living? What would be the 
economic consequences of the deposit bill? 

Once again IQE commissioned another 
urgent study and this time the consultants were 
charged with having the completed report back 
in time to allow the information to be used in the 
media advertising campaign being structured to 
defeat the initiative in the general election. 

In an intensive, short-term study, manage- 
ment consultants reported a potential loss of 600 
jobs in container manufacturing and an additional 
loss of 1,100 jobs in supporting industries which 
would represent an estimated S 1 2  million in lost 
wages and salaries. Sales of manufacturers. 
wholesalers and retailers associated with the 
beverage industry would decline by $55 million 
and tax revenue to the state would be lowered 
by about $ I .  140,000. 

For the citizens of the State of Washington, 
already caught in the 1970  recession, this was 
ominous news indeed. The voters turned against 
the container refund initiative and defeated it by 
a narrow margin. 



How the Model Litter 
Control Act Works: 
in education, enforcement 
and taxation 

The Model Litter Control Act defines its 
purpose to accomplish litter control by delegating 
authority to the State Department of Ecology to 
conduct a permanent and continuous program 
to eliminate litter from the state. All departments 
of state and local government are directed to 
cooperate. 

The Director of the Deparhrtent of Ecology 
(DOE) is vested with police powers to enforce 
the law and is given authority to subcontract with 
local law enforcement entities for services within 
their jurisdictions. In addition, the state patrol, 
game protectors, fire wardens, forest and park 
rangers. sheriffs and marshals, among others, 
are directed to enforce the law, issue citations 
and, if necessary, arrest without warrant. 

It is unlawful in the State of Washington 
to drop litter on any public or private property or 
waters of the state from vehicles or otherwise, 
including highways, parks, beaches, campgrounds, 
roads, str&ts, trailer parks or elsewhere. The only 
legal place to put litter is in an approved litter 
recepiacie. 

Violators are guilty of a misdemeanor and 
are subject to fine or bail forfeiture of not less than 
$10.00 (reduced from the previous and unrealistic 

Totai enforcement contacts fw litter generating violations 

Year 1973 1974 1975 

Verbal 
Warnings 6.995 15.195 8.073 
Written 

Warnings 

Arrests 1.155 1.136 1.191 

Total 10.255 18,206 11,760 

$100.00 minimum). In the discretion of the court, 
the culprit may be directed to pick up his litter or 
any other litter within a defined area. 

The !aw directs that receptacles of uniform 
color and design will be placed in all public places, 

. 

whether public or private property, and designates 
among these service stations, campgrounds, 
shopping centers, grocery stores, tavern parking 
lots, marinas, beaches and recreation areas to 
name only a few. 

Owners or operators of areas open to the 
public are responsible to provide litter receptacles 
at their own expense and must place them in the 
number and locations directed by DOE, Shopping 
centers, for example, require roughly one litter 
receptacle per 200 parking spaces. 

Since the strategy of the law is to provide 
places for people to put their litter, all automobiles 



and boats are required to carry litter bags and 
the operators are subject to the $10 fine for 
failure. DOE passes out millions of free litter bags 
although any paper bag or other container will 
be sufficient under the law. 

Removal of litter from any receptacle is 
the responsibility of the owner or operator of the 
public area concerned. 

Funding for the law is provided from a 
"litter assessment" which is levied on industries 
whose products including the packages, wrappings 
and containers are reasonably related to the litter 
problem. The assessment amounts to S 150.00 
per $1 million of gross sales within the state. The 
law lists these specific categories: 

Food for human or pet consumption 
Groceries 
Cigarettes and tobacco products 
Soft drinks and carbonated waters 
Beer and other malt beverages 
Wine 
Newspapers and magazines 
Household paper and paper products 
Glass containers 
Metal containers 
Plastic or fiber containers made of 

synthetic material 
Cleaning agents and toiletries 
Non-drug drugstore sundry products. 

When the Washington law has been dis- 
cussed by industries in other states it has always 
appeared that its tax feature was a matter of great 
controversy. Oddly enough, within the State of 
Washirt~ton the litter assessment has been ac- 
cepted without opposition by all concerned in- 
cluding newspaper and magazine publishers who 
certainly would have the capability to make their 
dissatisfaction known. The willingness of the in- 
dustries involved to accept their fair.share respon- 
sibility is a very significant reason why the Mddel 
Law concept works. 

The Department of Ecology reports that 
it has never received a complaint from any tax- 
payer as a result of the litter assessment. How- 
ever, at the outset of the law the state restaurant 

association applied for and received an exemption 
to eliminate "sit down" restaurants from the tax 
obligation intended for drive-ins. 

The litter control assessment is handled 
through the state's Department of Revenue which 
administers the Business and Occupation Tax 
(i.e., a tax on business income) on businesses 
and industries. When the Model Law was passed 
by the legislature its tax feature was implemented 
simply by requesting B & 0 taxpayers to report 
their sales within the state in the selected categories. 

Grocery stores are permitted to report 95% 
of gross sales in order to adjust for exempt items; 
drug stores report only 50% of their sales for the 
same reason. The law established a "litter control 
account" within the state's general fund and di- 
rected that all assessments, fines, bail forfeitures 
and other funds collected be used exclusively for 
the administration and implementation of the law. 

After the typically halting start during the 
first year of collection, the litter account receipts 
have increased substantially: 

Calendar year 
1972 ...... $386,476 
1973 ...... 669,501 
1974 ...... 701,782 
1975 ...... 909,660 



An Effective 
Five Year Performance 

When the state legislature approved the 
Model Litter Control Act in 197 1 the Washington 
Department of Ecology was less than one year 
old and over-extended in all directions attempting 
to get America's first coordinated state environ- 
mental agency underway. The arrival of the litter 
law was just one more problem to deal with. 
Funding for the new law was not to be forthcoming 
until the 1972-73 state fiscal year when the litter 
assessment would b e  available. What to do? 

Industry for a Quality Environment made 
one more bold move to get the Model Litter Law 
going without delay. Since the legislature had 
not provided DOE with funding to do the initial 
planning, the committee commissioned Booz. 
Allen & Hamilton, national management consul. 

tants, to proceed immediately on preparing a 
detailed plan, timetable and budget for imple- 
mentation of the law and to develop a detailed 
organizational structure for the administration of 
the program by the department. IQE donated 
the complete study to the state with no  strings 
attached. In addition, it assigned its public relations 
agency to handle public information for the new 
law at no charge to the state. 

In its study prepared for use by the Depart- 
ment of Ecology, Booz, Allen & Hamilton calcu- 
lated that the State of Washington would generate 
100,000 tons of litter during 1971 and that under 
the then existing programs it would increase to 
1 16,000 tons annually by 1975. 

In forecasting the effect of the Model Litter 
Control Law, the consultantssaid, "Booz, Allen & 
Hamilton estimates that the annual net litter cany 
over in 1975-76 will be reduced by half." 

They also said that based on this rate of 
litter reduction, net annual litter carryover in the 
state can be expected to be reduced by 90% to 
95% by 1980 to 1985. 

In 1975, DOE commissioned the URS 
Company, a national engineering consulting firm, 
to develop a standard method of quantification 
of litter which the department could use on a 
continuing basis to evaluate its progress. Using a 
totally different technique from the earlier fore. 
casts by Booz, Allen & Hamilton, URS reported 
that their study showed the litter program has 
achieved an overall reduction of 60% of all litter 
in the State of Washington since the program was 
initiated. A year later the 1976 URS study reported 
the reduction had increased to 66%. a significantly 
greater decrease in litter than predicted by the 
Booz, Allen & Hamilton report. 

They also said that while achievement of 
further litter reduction will be at a decreasing 
rate, "an ultimate reduction of 80% a s  compared 
to 197 1, is achievable. This translates into 20,000 
tons annually statewide by 1995." 



In its report on the impact of the DOE 
efforts, the URS 1975 study said: 

The most reliable measure of the quality of 
the efforts of the Department of Ecology is 
in the quantitative results of such efforts 
which show a 60% reduction of litter through. 
out the State of Washington. The survey 
also indicates that a large majority (95%) of 
those interviewed are aware of the Model 
Litter Control Act and its requirements and 
that most of them (52%) are in conformance 
with the requirements of the law as it applies 
to them. A plurality of 44% indicated that 
the liner problem has been improving and a 
very large majority (95%) indicated that 
they are aware of the efforts of the Depart. 
ment of Ecology to increase public aware. 
ness. A plurality of 48% think the Depart 
ment is expending adeauate effort to reduce 

for the need to control liner has been stirnu. 
fated as a result of efforts to date. 
The Litter Control =on of W E  estimates 

that they have achieved 7 0 %  compliance in 
placement of uniform litter receptacles. DOE has 
published regulations which cover every conceiv- 
able site including highways, parks, campgrounds. 
trailer parks, service stations (one per gasoline 
pump island), drive.ins, taverns, boat moorages. 
beaches and bathing areas, school grounds 
(one at each bus loading zone), racetracks, fair- 
grounds and carnivals (one at the entrance to 
each ride) and sidewalks in business districts (one 
per 800 feet of curbing). You don't have to go far 
in Washington to find a place to drop a popsicle 
stick. 

litter. By a'large majorihj (79%), respondents One of the most innovative of DOE'S 
felt littering habits are improving, while 60% 
have indicated that they did notice a reduc. 

efforts is the "Professor Rittel" program (which 
tion in the amount of litter. A large majority they say, is litter "spelled backwards and inside 
(89%) have indicated that public awarenw out"). This is a week-long, audiolvisual presen- 

Model Litter Law Performance Running Ahead of Forecasts: 
The 1971 study by Booz, Allen G Hamilton predicted had b e e n a m i d  by 1975and predicteda 67%reduction 
that implementation of the Model Litter Control Act would from the base feure by 1980. The URS study in 1976 re. 
result in a 50% reduction in litter in the State of Washington mrted that an actual 66% had already been achieved. 
by 1975. The URS Company study, utilizing different URS Company study has projected an ultimate 80% re. 
methods entirely, reported that an actual reduction of 60% duction in litter by 1995. 



tation using one segment each day for an individ. 
ual class. DOE provides the self-contained pro- 
jection unit and the teacher does the rest. 

Most visible of the departmentSs activities 
are the programs designed for civic and youth 
groups which annually tum out tens of thousands 
of volunteers to grub litter from the land and the 
lakes. The department provides all necessary 
materials and complete instructions for commit. 
tees to "Shoot for Zero Litter," a program for 
hunters; "Pick Up a Mountain" for back-packers 
and "Shore Patrol" which on one weekend drew 
5,000 volunteers to Washington's sparsely pop. 
ulated Pacific Ocean beaches to fill their official 
"Department of Ecology Volunteer" litter bags. 

The department currently has nine law 
enforcement grants in effect with city and county 
governments to provide full-time police officers 
assigned to litter control enforcement and educa. 
tion. Appropriately, their official cars carry a 
"litter patrol" emblem. 

For the past several years DOE has utilized 
a youth corps program for summer pick-up ac- 
tivities in litter hot spots such as parades, hydro- 
plane races and other public events. For 1977 
the department is planning an expanded, year 
around effort with its "Youth Litter Patrol." Young 
people will receive a maximum of six months 

temporary employment directly with the Litter 
Control Section, working full-time during the 
summer and weekends only when school is in 
session. The department says the function of the 
Youth Litter Patrol is to provide high visibility for 
litter control. 

Reduction in Highway Litter Pick-Up Costs 
Reflects Effectiveness of Model Litter Law 

Despite the strong inflationary trend of the 
'70s, litter pick-up costs reported by the State 
of Washington Department of Highways have 
consistently remained below the million dollar 
figure scored for the 1969-70 fiscal year. 
A 1974 report by the highway depaitment credited 
a $200,000 cost saving to the Model Litter 
Control Act. 

State of Washington 
Total Highway Litter Pick-Up Expenditures 

(lmm StatcDcpartmMt of Highways) 

Fiscal Year (ending June 30) 
1970 $1,001,493 
1971 967,502 
1972 863.866 
1973 965.361 
1974 810,695 
1975 775.61 7 
1976 832,092 

- 

- 
The Litter Control Section of the Depart- 

ment of Ecology has thirteen full.time employees 
located in five DOE offices around the state. 
Four of the staff are located in the DOE head. 
quarters office and provide planning, purchasing, 
grant coordination, budget tracking and other 
administrative support services to the regional 
offices. 

The regional staff implements the program 
activities in their respective regions, dealing with 
government agencies, business and private citizens 
in promotion of litter abatement and control. 
They organize litter prevention and clean.up 
activities at public events and coordinate public 
involvement campaigns throughout the year. 



Anybody Can BeA Chairman: 
Highly specialized program 
packets provided by the Depart- 
ment of Ecology give simple, 
step-by-step instructions for 
organizing a committee to fight 
litter. 
No matter what your interest 
might be, DOE has a special 
set of instructions ready to help 
you organize your neighbor- 
hood, your community or your 
service club to carry out an ef- 
fective litter abatement program. 
Each program kit tells how to 
pick a chairman, how many 
committees to form, how to 
assign responsibilities, who to 
contact for information and what 
to do  with the litter when you 
have collected it. DOE field 
representatives trained in orga- 
nizational activities provide guid- 
ance to make sure the programs 
work. 
DOE estimates that each year 
more than 100,000 Washington 
citizens volunteer their time to 
participate in liner clean.up and 

In addition, the budget includes four 
composite mamyears which provide clerical 
support services in regional offices and super- 
vision by DOE Regional Managers and other 
management level staff who are at times directly 
involved in the program. 

educational programs sponsored 
under the Model Litter Control 

- 
MODEL LITTER CONTROL ACT 

1975-1977 BIENNlUEl 
BUDGET ALLOCATIONS 

Item Fiscal Year '76 Fecal Year '77 
SalariesGWages $234.574 5244,916 
Goods &Services 239,978 232.608 
Travel 18.741 19,190 
Employee Benefits 39.877 41.636 
Grants 350.000 350,000 

5883.170 $888.350 

Total Biennium $ 1,771,520 

Act. 



Model Litter 
Control Act 

Chapter 70.93 
MODEL LITTER 
CONTROL ACT 

70.93.010 Legislative Endings. 
R e c w n ~ n g  the rapid pqmation growth d 
the state of Washington and the ever in. 
creasing mobility of its peopie, as well as 
the fundamental need for a healthful. clean 
and beautiful environment: and further rec- 

. 
health hazard. and further rerognlling that 
there s an tmprattve need to anticipale. 
plan for, and dccamplirh e f f d v e  imnn mn. 
trol, there a hereby enacted this"Mode1 
LmerConvdAd'.11971 l r r e x s c M 7 5  1.1 

70.93.020 Declaration of purpose. 
The purpose of this chapter is to accomplish 
litter control throughout this state by del- 
egating to the department of ecology the 
authority to conduct a permanent and con- 
tinuous -ram lo mtml and remw litter 
from this state to the maximum practical 
aten1 possible. Every Wler depa~iment of 
state government and all local governmental 
W e d a g m d e d ~ s a t e S a Q " o p e r a t e  
with the department of ecology in the ad. 
m in i i t i on  and enfo~cemnt d this drapter. 
The intent of thin chapter is to add to and to 
&mte exining t i k c  mnml and removal 
efforts and not terminate or supplant wd, 
*OM. 11971 lstex.s.c307 5 2.) 

70.93.030 Definitions. As used in 
this chapter unless the context indicates 
otherwise: 

( I ) ~ m e a m m c ~  
d ecology: 

(2) 'Director" means the direaor of 
the departmentdecdcqy: 

(3) -Disposable package or container" 
means all packages or containers defined 
as such by ~ l e s  and regulations adopted 
by the department of ecology: 

(4) "titter" means all waae material 
&ding but naliimited la disposable pack. 
ages or containers thrown or deposited as 
herein prohibited but not indudky the usrtcp 
ofthe primary paara d mining, logging, 
sawmilling. farming, or manufacturing: 

(5) "titter bag" means a bag, sack or 
cdlm con(ainu made d any matenal w h i i  

is large enough to serve as a receptacle f o ~  
fitter inside the vehkle or watercraft of any 
person. It is not necessarily limited to the 
Sate approved litter bag but musi be similar 
in size and capacity; 

(6) "titter  receptacle^' means those 
containen adopted by the department of 
ecolagy and which may bc Standardized as 
to size, shape. capadty, and miw and which 
shall bear the state anti4tter symbol. as 
well as any other receptacier suitable forthe 
depositing of litter: 

(7) " P m "  means any industry. public 
a m a t e  corpaation. coptmmhip, aso. 
ciation, firm, individual. or other entity 
whatsoever: 

(8) 'Vehicle" includes every device 
capable of being moved upon a public high. 
way and in, upon. or by which any persons 
a r ~ i s o r m a y k v a ~ s p o r t e d o r d r a m  
upon a public highway. excepting devices 
moved by human or animal power or used 
exclusively upon stationary raiis or tracks: 

(9) "Watercraft" mwns any boat. Jlip. 
vewi ,  barge, or other floating craft: 

(10) "Public place- means any area 
that is used or held w t  for use by the public 
whether owned or operated by public or 
+ate interests. 11971 is1ex.s c 307 5 3.) 

70.93.040 Admin ishah pocsbur 
ad-A~iicatiDR to chaptu. In add- to 
his other powers and duties, the director 
shall have the p o w  ro pmpme and to adopt 
pursuant to chapter 34.04 RCW rules and 
regulallons necessary la carry out the pmw. 
nonr. purposes. and tntent of thts chapter 
11971 l r l e x s  ~ 3 0 7 5 4 1  

- -  ~~~~ - . - -  r - - ~ ~  

7he drreaar may d r s l g ~ t e  lralned employ- 
ees of the department to be vested wth 
police powen to enforce and admmster the 
provlsmnr of !hlr chapter and all rules and 
r e g u l a h  adopted thereunder. The director 
shall also have authority to contract with 
other state and local governmental agencies 
having law enforcement capabilities for rer.  
vices and personnel reasonably necessary 
to carry out the enforcement provisions of 
this chapter. h addition, sfate paad d f i ,  
gwnepol=-~dept ty9~paedcrs.  
lire wardens. deputy fire wardens and fares 
rangers. sheriffs and ma&als and their d t p  
puties, and police ofncers. and those em- 
ployees of the department of ecology and 
the parks and recreakn commission vested 
with wtice wver r  all shall enforre the wo- 
vluaos of tns chapter and ail mles and reg 
uhumr adopted therwndw and are hereby 
arpawrrd lo a s ~ e  ok~lons to andla a r e  

wthoul wanant persons rrolatmgany pro 
vlslon d this chapter or any d the ru le anr 
regulalo~r adopted hereundn All of tbe 
foregoing enforcement officers may setve 
and execute aU warrants. dtathts. and other 
mess Issued by the cou0.s in enforcing 
the provisions of this chapter and rules and 
regulations adopted hereunder. in addition, 
mailing by registered mail of such varram. 
citation, or other process to his k t  known 
p b r r d m h a n k d e e m e d a s p r v M J  
service upon the person Ch~ged. 11971 
1stex.s. c307 § 5.1 

70.93.060 Uttering prohibited- 
Penaltb. No person shall throw, drop. 
deposit, diward, or otherwise dispose of 
liner upon any public property in the state 
or upon private property in this state not 
owned by him or in the waten of this state 
whether frwn a vehide or othetvise indudng 
but not limited toany public highway, public 
park. beach, camparound, for& bnd, r e c  
reational area, trail& park. highway, road. 
street, oralley except: 

( I )  When such property is designated 
by the state a by any of its agencies or 
poiiticai subdivisions for the disposal of gar. 
bage and refuse. and such pemn is autho. 
dzed to use such p-m/ for such purpose; 

(2) Into a her r e m e  in snh a man. 
nafh4t the litter uiU te pmwnprwenled fmm being 
carried away a deposited by the elements 
upon any part d a i d  private a public prop 
eny or waters. 

Any p e w  violating the provisions of 
this d o n  shall be guilty d a amisdemeanor 
a n d t h o f i n e c f t a r f f d ~ f a r a d , v i d a M n  
shall not be less than ten dollan for each 
d i w .  and, in addition thereto, in the sound 
discretion of any court in which conviction 
is obtained. such person may be directed by 
the judge to pick up and remove from any 
public place or any private property with 
pnor permission of the legal owner upon 
which it is establkhed by competent evidence 
that such person has deposited litter. any 
or all litter deposited thereon by anyone 
prior to the date of execution of sentence- 
11971 1stex.s. c307 § 6.1 

70.93.070 Collection of Enes and 
Iwfcitwer. The director shall p d b e  the 
procedures for the collection of fines and 
bail forfeitures inciuding the imposition of 
additional penally charges f a  late payment 
of firies. 11971 1st exs. c 307 5 7.1 

70.33.080 Notice to prMic--Con- 
tents o f  chapter-Required. Pertinent 
PWMisdthishplershaUbe~edabng 



the public highways of this state and in all 
campgrounds and trailer parks, at all en. 
trances to state parks. forest lands, and rec. 
reational areas. at all public beaches. and 
at other public places in this state where 
personsare likely to be informed of the ex- 
istence and content of this chapter and the 
penalties for violating its provisions. (1971 
1st exs. c 307 5 8.1 

70.93.090 Utter recep~cles--Use 
of anti-litter symbol-DlsDibuhan--Placc- 
mmt-violatlons-Penaltiel. The de. . . . . . . . 
partment shall design and the direRor shall 
adopi by rule or regulation one or more types 
of litter receotacles which are reasonably .. 
uniform as to'&. shape, caWty  and m l o i  
for wide and extensive distribution through- 
out the public places of this state. Each such 
rier receotacle shall bear an anti4itter svm. .~ .~ .~  ~~- r~ ~ 

bol as derlgned and adopted by the depart- 
men1 In ada~tion. all 1.zer receptacles sha.1 
be aesigned to attract attentnon and to en. 
courage the depositing of litter. 

Ljtter receptacles of the uniform design 
shall be placed along the public highways of 
this state and at all parks. campgrounds. 
trailer parks, drive.in restaurants, gasoline 
service Rations, tavern parking I-. shopping 
centers, grocery store parking lots. parking 
lots of major industrial firms, marinas. boat 
hunching areas, boat moorage and fueling 
stations. public and private piers, beaches 
and bathing areas. and such other public 
places within this state as specified by rule 
or ~guhtiondthedirrawadopted pursuant 
lo chapter 34.04 RCW. The number d ruch 
mptadades required to be pLxed as rpedfied 
herein shall be determined by a formula 
related to the need for such receptacles. 

11 shall be the responsibility of any per. 
son owning or operating any establishment 
or public pbce in which liner receptacles of 
the uniform design are required by this sec- 
tion to procure and place such receptacles 
at their own expense on the premises in 
accord with ruler and regulations adopted 
by the department. 

Anv onvn who fails to dace such litter 
l ~ e ~ t & l =  on the oremises in the numbers 
requ.red by rule or rqu.auon of the deprt. 
ment wolamg me p o v ~ s m n s  of m8r senon 
or ruler or reghtion, adopted thereunder 
shall be subject to a line of ten dollars for 
eachdayd-,11971 1st-cM59. j  

70.93.100 Utter baas-D&t and 
distribution bv dcoaNnent authwhcd- 
~iolations-6enaities. The department 
mav devon and orodum a liner bao  bran^ 7 - - - - -  ~~ ~ - - = - - -  ~ . ~ >  
Ik 'state;de ;no-lmr symbol and a r ta l r  
mtnt of the penalt8cs prewnbed hcrem for 

littering in this state. As soon as possible 
after May 21.1971. such litter bags may be 
distributed by the department of motor ve. 
hicles at no charge to the owner of every 
licensed vehicle in this state at the time and 
placed license renewal. The department of 
ecology may make such liner bags available 
to the ownen of watercraft in this state and 
may a b  provide such liner bags at no h r g e  
at points of enOy into thii state and at visitor 
centers to the -ton of inmming v e h i i  
and watercraft The owner of any vehide or 
watercraft who fails to keep and use a litter 
bag in his vehide w watercraft shall be guilty 
of a violation of this section and shall be 
subject to a fine as provided In this chapter. 
11971 laex.s.c307 5 10.1 

70.93.1 10  Removal of littcr-Re- 
rponslbility. Rapons~biltty for the removal 
01 lrtler from receptacles placed at parks. 
beaches. campgrounds. trailer parks. and 
other public places shall remain upon those 
state and local agencies performing liner 
removai. Removal of liner from litter recep 
tacles placed on private property which is 
used by the public shall remain the respon. 
dbility of the owner d arch private Pwerly. 
11971 lnex.s.c3075 11.1 

70.93.120 Utter assessmcnt- 
Imposed-Amwnt-Eollectlon. There ls 
hereby levied and there shall be collected 
by the department of revenue from every 
-n engaging within this Sate In businas 
as a manufacturer and/or making sales at 
wholesale and/or making sales at retail, an 
annual litter assessment equal to the value 
of products manufactured and sold within 
this state, including by-products. multiplied 
b y a r e d M h u n d r e W a d m p f f e n t  
in the case of manufacturers, and equal to 
the gross proceeds of the sales of the busi- 
ness within the state multiplied by one and 
one.half hundredths of one percent in the 
case of sales at wholesale and/or at retail. 
11971 1stex.s. c. 307 5 12.) 

70.93.130 Utter assessment- 
Application to certain products. Because 
it is the express purpose of this chapter to 
accomplish effective liner canVo1 within the 
state of Washington and because it is a fur- 
ther purpose of this chapter to allocate a 
paiion of he cost dadrninirtering it to thme 
industries whose products including the 
packages. wappings. and containers thereaf, 
are reasonably related to the litter problem. 
in arriving at the amount upon which the 
mrenmnt is to be calculated only he value 
of products or the gross proceeds of sales 
of products falling into the following cat- 
egories shall be included: 

(l)Fadiahn*norprmatrrCta 

(2) Groceries. 
(3) Cigaimes and tobacco products. 
(4) Sdt drinksand carbonated waters. 
(5) Beer and other malt beverages. 
(6) Wine. 
(7) Newspapers and magazines. 
(8) Household paper and paper prod- 

ucts. 
(9) Glass containers. 

(10) Metalcontainers. 
(1 1) Plastic or fiber containers made 

of synthetic material. 
(1 2) Cleaning agentsand toiletries. 
(13) Nondrug drugstore sundry prod. 

ucts.[l971 lUu.s.c307 5 13.1 

70.93.140 Utter assessment- 
Powers and duties of department of rev- 
enue--Guidelines. The department of rev 
enue by rule and regulation made pursuant 
to chapter 34.04 RCW may, if such is re. 
quired, define the categories (1) through 
(13) as set forth in RCW 70.93.130. In 
making any such definitions. the depaNnent 
of revenue shall be guided by the following 
standards: 

( I )  It 8 %  the purpose of 1h.s chapter to 
accomplish effenwe control a1 lhter wnth~n 
this state; 

(2) It is the purpose of this chapter to 
allocate a @on of the cost d adminisuation 
of this chapter to those industries manufac. 
bring and/or selling products and the pack- 
ages, wrappmgr. a contamm thereof whic* 
are reasonably related tothe lbtter problem 
wnhmthsSate 11971 l a w c 3 0 7 5  141 

70.93.150 Sdd d t h h  thb state"- 
"Sales of the business within this state"- 
Defined. "Sold within thii state" or h i e s  of 
the business within this state" as used in 
RCW 70.93.120 shall mean all sales of re. 
tailers engaged in business within this state 
and all sales d products fw use w m m m p .  
tion within this state in the case of manu. 
facturers and wholesalers. 11971 1st exs. 
c307 5 15.1 

70.93.160 Application of chapters 
82.04 and 82.32 RCW tochapter-Ex- 
ceptions. All of the provisions of chapters 
82.04 and 82.32 RCW such as they apply 
are incwporated he*" except RCW 82.04. 
220 through 82.04.290. and 82.04.330. 
11971 Istex.s.c307 5 16.1 

70.93.170 Utter assessment- 
Exemptions. The litter asessment herein 
provided for shall not be applied to the value 
of products or gross proceeds of the sales 
of any animal, bird. of insect or the milk. 
eggs. wod, fur. meat. honey. or other wb. 
stance obtained therefrom, if the person 



@cnnsonlyIh.?gnnbingorFduingfunctim 
of such animal. bird. or insect. In all other 
instsncer. the asrepmen1 M I  be applied. 
11971 lnex.s.c307§ 17.) 

70.93.1 8 0  Utter contml accwnt- 
Creatlon-Composition. There is hereby 
created on account within the general fund 
to be known as the "liner conmi account". ~ ~ ~ 

All aueumenh. fine. bail forfeitures and ~~-~~ ~ ~ - .  
other funds coilencd or received pursuant 
lo  tha chapter shall be depos~ted in the imer 
m m o l ~ a M l a e d f a I h . ? ~  
and implementation of this chapter. 1197 1 

70.93.190 U t t u  control accwnt- 
Distribution of funds-Authorlzatlon. The 
department shsil ailaate fundsa~ualty for the 
study of availabie research and development 
data in the Geld of the mntml, removal, 
diswsal, recovery, and recycling of liner. The 
depalvnml is alrca~U~orizd toshndy meihcds 
for implementabbn in this State dsaid research 
and development. In addition, such fund may 
be wed for the development d public educa. 
tional programs concerning the litter problem. 
Grants shall be made available for these pur. - to t h w  pe- and local gwanmenm 
or agencies thereof deemed appropriate and 
qualified by the director. [ I  975'76 2nd ex.%. 
c41 S 8: 1971 u.r.c3075 19.1 

X-aWlW-l97>"I6 2nd ur r 41: Scc RCW 
7095.911. 

~ ~~- ~ .~ ..... w 
Administration of antl-litter program- 
Guidelines. In addition to the foregoing. 
the department of ecology shall: 

(1) Sewe as the coordinating agency 
between the various industry organizations 
seeking to aid In the anti4itter e f f m  

ORemMvnltoIh.?govanigboma 
of all local governments that they adow 
ordinances similar to the provisions of this 
chapter: 

(3) Cooperate with aU ioml garemmnb 
to accomplish coordination of local adi- 
litter efforts: 

(4) Enmurage. organize. and Eoordi~te 
all voluntary locat anti-liner campaigns seek- 
ing to focus the attention d the public on 
the programs of this state to control and 
remove litter: 

(5) Investigate the availability of. and 
apply for funds available from any private or 
public source to be used in the program 
wtlined in this chapter. 11971 1st ex.% 
c307 5 20.1 

70.93.210 Anti-littu carnpaign- 
Industrial cooperation requested. To aid 
in the statewide anti-litter campaign, h e  
state legislature requests that the variws 
indunry organizations which are active in 
anti-liner efforts provide adive coopaation 
with the department of ecolwv so that ad. 
dluonal effect may be given to& antiliner 
campaign of the state d Washingtm. 11971 
IsIex.s.c307521.] 

70.93.230 Vlolations of chaptu- 
Penalties Every pemn mnvMed of a vio- 
lation of this chapter for which no penalty 
is specially provided for shall be punished 
by a fine of not mare than ten dollars for 
each such violation. ( I  97 1 1% ex.s. c 307 
5 23.1 

70.93.900 Severabllity-1971 1st 
ex.% c 307. If any provision of this 197 1 
amendatory act or its application to any 
penon or circumstance is held invalid. the 
remainder of the act, or the apdication of 
the provisions to other peno i i o r  drcum. 
s t a m s  is not affected. 11971 Is u.s c 
307 5 25.1 

70.93.910 AltemaUve to tnltiatiw 
40-Placement on ballot-Force and 
effect of chapter. This 1971 amendatory 

M cMutituta anaitemative to in i t iak40.  
The secretary of state is directed to pbce 
this 1971 amendatory act on the b& in 
conjunction with Initiative 40  at the n u t  
general election. 

Thig 1971 anndatay aR shaU mWn. 
ue in force and effecl until the secretary of 
state cerIifies the election mui ts  on thiS 
1971 amendatory art If affirmatively ap- 
proved at the general election, this 1971 
amendamry M sMI rmtinue in eReO tiwe. 
aher. 11971 lstu.s.c307 5 27.1 

Chapter 46.61 
RULES OF THE ROAD 

Abandacdiun*m+Wrrhkls RW46.52.145 
hrayth46.52.160. 

bad materials. (~mndmen<condiboMl, 
rce RCW 70.93.910.iNo vehicle shall be 
driven or moved on any pubic highway un. 
ku SUC~ is m n r ~ u ~ e d  or toaded ~~ ~~ ~ ----. 
as to pment any d b bad from dropping. 
uhing, leaking or oh- errapmg them 
fmm. except that sand may be dmppd for 
(he pUrpOK of ~cu.ng tracoon. or water 
or other subslance may be sprinkled on a 
roadway in the cleanmg or rnaintainlng of 
wch roadway by public authority having 
junrdi~on. Any -n opraung a vehide 
fmm which any g l w  w objects have fallen 
or escaped, which wwld constitute an ob. 
nruction or injure a vehicle or othenviw 
endanger Mvel  upon such public highway 
shaU immediately caw the public highway 
to be cleaned of all such glass or objects 
and shall pay any asktherefor. 11971 1st 
c x s c 3 0 7 5 2 2  1 9 6 5 a r c 5 2 5  1: 1961 
c12546.56.135.Prioc 1 9 4 7 ~ 2 0 0 5 3 .  
part: 1937 c 189 5 44. part: Rem. Supp. 
1947 5 6360.44. pan. Formerly RCW 
46.56.135.1 

&vaaMllty-I971 1P- r 307: 
ROV 70.93.W. 



Recommendations 
to Consider 
in evaluating 
the Model Litter 
Control Act 
for your State 

Experience in the State of Washington 
suggests seven modifications to make the Model 
Law more effective. 

1. Standardization: 
To be effective on a regional or national basis the 
litter receptacles required by the law in each state 
must be identical with those in all other "model 
law" states. This requires standardization of color, 
design, symbol and language to make litter re- 
ceptacles instantly identifiable to visitors and 
local residents alike. 

2. Equal Application: 
The law must apply to governmental agencies 
and political subdivisions as well as  to the private 
sector. 

3. Local Option Pre-Emption: 
The law must contain a provision preempting 
cities and counties from imposing ordinances 
regulating or limiting beverage containers by 
deposits or bans. 

4. State-Owned Vehicles: 
The anti-litter symbol and appropriate language 
must be displayed on all state-owned vehicles. 

5. Adapt t o  Individual Tax Structure: 
The assessment on litter-related industries in 
each state must be carefully adapted to accom- 
modate that state's individual tax structure. 
Expert local advisors must b e  consulted. The 
Washington law can serve only as a guide. 

6. Expenditure of Funds: 
Authorization for expenditure of funds should 
define equal distribution between public educ- 
ation, enforcement and physical pick-up with 
priority given to employment of youth for pick- 
up of litter. 

7. Moving Violation: 
Littering from a moving vehicle shall constitute 
a moving traffic violation and become part of the 
violatorS driving record. 



14 Litter 
Receptacle 
Regulations 

State of Washington 
Depaltment of Ecology 

titter Receptacle 
Regulations under 
Model Litter Control Act 

WAC 173-310-010 Purpose. By the 
provision of chapter 70.93 RCW. the depart. 
mn to f  ecoiwy has k n  delegated authority 
to conduct a permanent and continuous pm. 
gram to mntmt and nmme S m c  fmm this 
state to the m i m u m  practical extat pcssible. 
The purpose of thu chapter u to prowde mtno 
mum standards for lltler receptacier and lo 
wescnbt the UK. ~ I m m m t  and dwbutlon 
b liner receptade;thrwgho~t the state. pur- 
~toh5eauthootysafarUl~11RCW7093.MO 
and RCW 70 93 090. 

WAC 173-310-020 Definitions. The 
following words and phrases as used herein 
rhaU have the failowing mean-, vnkn c t n  
text clearly dictatesctherwix: 

(1) -A"ti.ii.tta symbd" means the Samdard 
symbol adopted herein by the department. 

(2) "De~mment" meanr the Warhinoton 
~tate&pa&ent ofemlogy. 

- 
(3) "Liner" means all waste materials 

including but not iimited to. disposable pack. 
qp or mntainen suPceptibk to being dmppQ 
dewited. discarded or otherwise dupowd of 
upon any popnty ul yu Sate, but nol lndudmg 
the warrer d ppnmary pmasa of rnmnxng. 
bgglng. rawnlilq. farmmg or manufmnng 

(4) Utta meptademeptade mam aminns  for 
the 6-1 of litter of not mom than 60gallon 
capacity; provided that special mntainerr of 
larger capacity such as those referred to ns 
"dumpsten."and garbage contsinm or other 
waste containen rervingsingleor muiti.family 
rdd- are not induded &in thir ddmi6on 
and their use is in no way regulated or afftcted 
by thischapter. 

(5) "Pe~n"shaii mean any indurtly, pub- 
lic or private corporation. copartnership, a m -  
Fiation, finn. individual. w other mtity what 
soever. 

(6) ~PuMic place" means m y  area that is 
uredorheldartfor theuwofthcpubliivhem~ 
a m& and operated by plblic or pivate 
v.xt<esls, but no: llxlvdtng lndm area5 An 
8 .  drur area shall h construed to mean any 
srdavda~acovrndwthsmdsMaamed 
from mosiure and nnd 

WAC 173-310-030 RespcnsiWity to 
pmcvre and place lilts mceptade. i t  shall 
be the responsibility of my  pm owning a 

operating any establishment or public place 
an whch ltttet reccptadn arc rcquma by thm 
chapter to procure pbcc and mantam aucn 

WAC 173-310-040 Utter Receptacles. 
where cequired. Utter reccptades meeting 
the standards cstablibhed by this chapter shali 
be placed in the following pubiic places in 
the state: 

(1 )  Along public highways lying wbide 
the limits of incorporated cities and 
twnr:  

(2) Parks: 
(3) Csmpgmunds: 
(4) Trailer park facilities for ~ N i e n t  

habitation; 
(5) Drivein restaurants: 
(6) Gasolineservicestati; 
(7) Tavern parking lob: 
(8) Shopping centerr: 
(9) G m r y  store parking IOU: 

(10) Marines; 
( I  I )  Boat laundiingsrens. 
(12) Boa! rnwrageand fueltng rtauons. 
11 31 Publ~r and orlvate aen 
i l i j  Beachesand bathkg areas: 
(15) Ouldmparkingtah, &erthanhDse 

Ipcifically designated abwe, having 
a ~ d m ~ 5 0 ~  

(1 6) Fsirgmundl: 
(17) Schwlgmunds: 
(18) Racetmckx 
(19) Sporting event sites with seating ca. 

&ly for mare than 2 W  spaatwr: 
(20) Sites for omivais, fativak. drmra. 

shows. or mmD of my kind to which 
the publicisinvited: 

(21) Budners&tkIJidty)alb. 

U l t n  m p t a c l a  need be pbced in the 
above publ~c pbcn only dunng timer such 
daces M erenb held at them am wto to the 
public. 

Placement of litter weptades shall be " anfamsnx with b, artnaxa, Exktke3 
snd rrgubtiar. pataining to fire. d a y ,  public 
health aweifore. 

WAC 173.310-050 Number of litter 
nreptscks required. The minimum number 
ofnrrpLada-thePsndardsahlMirhed 
by this chapter required in pubiic places iirted 
in lhe preceding W o n  isar idlour: 

(2) P h .  campgmundr and mikr park 

facititiaforuansient habitati- 
me@ a each public N t r m m  

h i t  forucuAon or &pioration out 
of or a n y  fmm the central activity 

parking ba. and w t d w  parking 
lob having s capacity of mae than 
50a-erecmtxk. Dhu 
one additional rmptacth for ;'.ch 
200 perldng spaces in u c m  of 50 
-: 

(5) hr inas  boat bumhing amas, t a t -  
lng n g g e  and fueling stat iw 
and pubk and private pie-e 
-~tiK* at each ruch area 

(6) & & s a d  bathmg area- r e  
rrptadeal each publx restroom fa- 
&. and m e  rccmtadc at each ac. 

fe&ts. c k w s ,  shows or wenh 
d any kbd Io which the pubiic is 
maaCcrrrrapedeamEemae 
to each ride. and one rece~tack at 

vlllkcu&. ' 

No vansnce f m  the provisions d this 

Ehapler are rrquilrd hat is found to have an 
accumulation of unmntained limr under dr. 
cumstam that the poon responsible for 
pbdng ruepsctn could have r e m b i y  
anmpated the littn shall be deemed to have 
an iruuffKitnt wmba d wseplaacs to be in 
Eomptianrr with this q u l a t i m  

WAC 173-310060MimhrnS1andadr 
Utvr rerrpades w a n d  placed in public 
pkrrr as mqukd by this chapter shali meet 



with marking requirements of this 
chapter (WAC 173.310.060 (2Xb) 
(c)) no later than Janvaq I. 1973. 

(4) All litter receptacles in any public 

the fotiowing minimum standards: 
(1) General Swifications: 

a. The body of each Gna receptacle 
hall be cmsmcted of ti minimum 
of 24.gauge gelvanired metal 
or other material of equivalent 
smngth. k l w i l l  with nwmal w a r  
and tear. reasonably resist corm. 
ricn and a m  of vandalism. 

b. All wlside edger of each litter 
m-eptaclarhall be rwnded. 

c. Openings in covered litter recep- 
racks rhall be readily identifiabk 
and readily accessible for the de. 
posit of litter. 

d. Construction and general config. 
uration of litter receptacles shall 
b e h c D n f ~ v h h a U ~  
laws, ordinances, resolutions or ~~ pataP*q to hn. af*. 
public health or welfare. 

(2) Color and Marking: 
a. The entire outer surface of each 

litter receptacle shall be colored 
medium green conforming with 
Fed& Coir Sandard No. 595A. 
Color No. 24424. or Color No. 
34424. 

b. Each liner receptacle shall bear 
the official antblitter symbol. as 
adwled herein. The mnbd shall 

receptacles to se-e the fmct.onr 
lor *n,cn tney were derqnec and to 
orevent tne aooearance a i  r s n  re. 

(4) Wherever liun r-lade are placed 
in any pubiic place other than where 
requid by Lhis chapter, such recep- 
tacles shall conform to the proviuons 
of this chapter. 

chapter no later thin July I. 1975 

The folloveng queruonr and anrrerr arc ce 
qned  to ewam your oai8qaturnr under the 
Model Ltlter Control Act (RCW 70 931 

What is required? 
The Model Litter Control AR directr. the 

Department of Ecology toseek statewide uni- 
f m i t y  d liner mepmcle. R-Odes are to 
be placed throughout the public places of this 
slate. Each litter rcceptade must bear the 
words "DEPOSIT UTTER", bear a standard 
anti4itter rymbot. and be of s uniform color so 
ss to attract attention and encourage the de. 
positing of litter. T h e  rcceptacler must be 

WAC 173.310-070 Anti-litter symbol. 
The official rate anti.liner symbol shall be the 
symbol depicted above conforming to the Fed. 
d Cob W t d  No. 595A. Cola No. 15180, 
which appendix is hereby incorporated into 
this chapter and made part hereor Permission 

rite of all outdoor ~poning or recreational 
activities. and in all schoolgrounds and play- 
grounds. and at such other public. out.cf.doorr 
ptaces within the state a. specified by rule ot 
regulation. 

to use this symbol in the manner required by 
thir chapter has been obtained fromthe copy- 
~ i g h t x d a n y o ( h e r u r e w i h a n i k e x p r a r  
pemkion of &e copycght hdda is pmhibiied. 

becolored deep b l x  conforming 
vtlh Federa Color Standard No 
595A Cob-No 15180 T h e m  What deadlines apply? 

All liner recepDcles in w a s  of January 1. 
1973 must conform to the bnv 50 far as mark- 
ing and adding the litter symbol is concerned. 
It is desired (and usually viu businers) that 
they also be painted the specific color. As of 
July. 1975. all titter receptades must be uni- 
form ssto color and marking. 

bot shall not be dstoned & to 
popstkart and rhall not be incor- 
porated into a commercial adver. 
lbement on the receptacle. For 
liner receptacles along the right- 
of-way of public highways. the 
symbol shall be of a sire as lo be 
distinguishable from a minimum 
distance of 75 feet. 

c. The words "DEPOSIT UlTER" 
shall be placed on the liner rrrrp. 
tacle. Lettering used for these 
hvo words rhaii be Blwk.type 
capital letters10 be readily legible 
st a distance of 30 feet. 

d. Nocommrdai advtniremnt S h n  
be placed on any liner recepmck. 

WAC 173-310.080 Prohibltcd acts. 
(1) No person shall damage. defsce. 

a b u ~  or miurse any liner receptacle 
not awned by him soar to interfere 
with ils pmpw function or to detract 
from its proper appearance. 

(2) No person shall deposit leaves. clip- 
pings. pnrningr or gardening refuse 
in any litter receptacle. 

(31 No person shall dewsit household 

Who must provide there rcceptacter? 
The owner w operator of any pubiic place 

in which litter receptacles are required is ob. 
ligated to procure. place. and maintain such 
receptacles at his or her own expnae. The 
Depanment of Ecology will provide decals. 
free of charge. to be affixed to littar recep- 
tacler now in use. Thew decals bear the sym. 

garbage in any litterreceptacle: pro- 
vided k t  thir w b d o n  shall not be 
conrtrued to mean that wmcs of 
fmd consumed on the premises st 

blandthe specified wording and can be used 
to modify existing receptacles or to assist in 
creating new receptacles. The Department of 
Ecolwv also has available a list of names of 

Hokevcr, the p&on owning any 
receptacle may place a single line 
on the receptacle identifying his 
ownenhb end s $inole credit line 

WAC 173-310090 Penalties. P m l L e ~  
10, r,ola:,on of th.5 chapter mal! be in accora 
a x e  wtihchaptcr 70 93 RCW 

-, 
manufacturers who produce litter ieceptacles 
for those interested in shopping. In addition. designating any donor d the liner 

receptacle Mher than the owner WAC 173-310100 Ufect in date and purcnase of new cans for new areas, or con- 
versiorn 01 exlrtmq cans to -8Itrd color can 
be aided br color n*mm or WmDie cnmo am., 

may slw, be placed on the recep- 
mlc: provided that the lettering 
docs na exceed the size specified 
fw the Wds  OEPOYS LITER; 

compliance. 
(1) This chapter rhall become effective 

on Seotember I. 1972. 
duplicated by any major paint m%ufacturef. (2) All l itkt receptacles in any public 

pbce devgmed in ihir chapter which 
arc p k e d  aAer the effective date 
ham( rhall conform to the pmpmvuionr 
of this chapter. 

and doer not interfece with r dis. 
tract from the prominence of the 
anti.litter symbol. 

(3) Maintenance: 
Compliance wllh these minimum 
rtadardrhanindudevMrrp, 
maintenance and repair of littcr re. 
ceptacla sufficient to permit aKh 

How many required? 
Please refer to WAC 173.310-050 f r  the 

mmplete listing d minimum numbem of re. 
ceptacier required. As examples of these re. 
quirements which ate applicable to a large 
number of business firms the following typical 
groups are indicated: 



Gmpgmund and Trailer Pads: One re- 
nptscle at each plblic restmom facility and 
wr at each estabhirhcd rwte from thecentmt 
A v i t y  area. 

Servke Slatiew One at each pump 
Wnd. 

Drivein RQ1Mlranb. Tavm Parking Loll. 
shopping Centen. Cmety Sme Pa* Lou: 
One receptacle plus one for d additional 
200 spaces. 

Ma"ms. Moorases. Fuelina Do&. etc.: - 
Onsfor each ares. 

Race Tracki. Sporting Evenu: One for 
Sm 200 seating capacity, one for each ad& 
tjonsl 1 .WO seating. 

Business O'iouct% Onr pn 800 feet of 
sidewalk curbing, 

What kind of receptacle may be used? 
The law war designed to achi ic  uni. 

fomity of color and marking to provide the 
ntblic with immediate identificatim of litter 
&eptacta anywhere. The prime conCUns of 
the taw beyond thii are that Un cans offer 
no sharp projutbnrto causeinjury, that they 
h sturdv enwah to hold uo under wear and 

Additional goals are that they be mvned. 
that they are designed to resist corrosion and 
vandalirm. and that conrwction and config. 
uration conform with Laws mltainins to Rre. 
afcty, public health and kcifare. t h e  law 
specified that the entire outer suiface of the 
receptacle be coloreds neutral green and the 
anti-iitter symbol shall be colored deep blue. 
c N m l h o n U n ~ ~ ~ s n d ~ ~ r ( d n g ~  
no other wording or marking may appear on 
the receptacle except the name of the owner 
mwWxdonor. 

Maintenance of rrceotaclu. 
Any pexm requkd to place s rerrptadt 

L also requmd to empty rt regularly. Upkeep 
and mainte~nce muit be of a lwel to i n w n  
that the receptacles donot PccMne unsightly. 
Inadequately maintained M unsightly litter 
receotacln shall h in violation of the stand 
ards'of the An. (and usually at v s r i a m  with 
bcat health ordinance). 

Legal protcctlon fwreccptaclu. 
Realiring that conridetable value may k 

by rwne new recepG.ds, the Act 
provides ownen with specific tegd protenion 
agatnn vandalmsrn and lmpopr use d me 
rrceptacles Any pmon e m p d  tad- 
the m v w m  uf the Model Lmcr Cmud A n  
k k d i n g  st1 @ice dficen. ir empowered Ld 
eke m-the-@ legal aRimagitinn any p c ~ n  
mmrnitting any Pmhibited act. W s  give$ ya,  
kgal grounds for anion againrt 1-1 residents 
who choose to uw your litter ncepladc as a 
mpkcemtnt for their home garhge cam.) 

How is the t a r  enforced? 
T h e l i a a h n k n f d b y p d n d f a ~  

sheriffs and d w t i r s , m t t  patrolmen, wild. 
KE agent%. el<.-most d the county, city and 

sate mlocemmt &cen vested with police 
powm. Offiien an authMired to serve and 
a-te w-5 and ciIahm and n o l i f i  

pnar rapolurbk for tho, pkemem wk.3 
toa penally of ten dollan per day for each day 
d faliure to place a r~ep tack  m each plscc 
where thy am requwed 

If, ahn readtng t h i  pamphlet yw are 
sun unwn  of your obllgauonr, pleare contan 
the neareat dke of the State Dwrtrnent of 
Ecolmv. or local oovemment ofrKu m your 
home& wmuntjr. 

Washington StateDepamnmt of Emlq)y 
Olympia. Washington98504 

Industry for a Quality EnviFonment 
Suite 1015 
14 1 1 Fowth Avenue Building 
Seattle. WA 98101 
(206) 622-299 1 

Recycled Paper 

!b 



Appendix N 

RELATING TO BEVERAGE CONTAINER HOLDING DEVICES. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION I. Section 339-7, Hawaii Revised Statutes, is 

amended to read as follows: 

"S339-7 Beverage container requirements. (a) NO person in 

this State shall manufacture or import for sale in this State or 

offer for sale at wholesale in this State after July 1, 1979, or 

seli for retail in this State after October 1, 1979, any beverage 

in metal containers so designed and constructed that a part of 

the container is permanently detached in opening the container. 

However, nothing in this subsection shall prohibit the sale or 

offer for sale of a container the only detachable part of which 

is a piece of pressure sensitive tape. 

(b) No person shall sell or offer for sale at retail in 

this State beverage containers connected to each other 

s a r a t e  holding device constructed of plastic rings or of other 

material which will not decompose by photobiodegradation, 

chemical degradation, or biodegradation within one hundred twenty 

days of disposal. 
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Failure to comply with the provisions of this 

se,raon shall constitute a violation and shall carry a fine of 

$250. Each day of such failure shall constitute a separate 

violation." 

SECTION 2. Statutory material to be repealed is bracketed. 

New statutory material i s  underscored. 

SECTION 3. This Act shall take effect one year after its 

approval. 

INTRODUCED BY: ~ 3 I - z  



Appendix 0 

RELATING TO NON-RECYCLABLE OR NON-BIODEGRADABLE PACKAGING. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. Findings and purpose. The legislature finds 

that polystyrene foam, which is usually produced with a gas 

called chlorotiuorocarbon, or CFC, is breaking down the earth's 

protective ozone layer and is partly responsible for a global 

warming trend that is gradually raiding ocean levels. The 

packaging materials used for take-out convenience foods are often 

made from this substance because of its desirable qualities in 

keeping foods warm. 

The legislature further finds that several European 

countries have taken strict measures to require that all plastics 

used in nondurable goods be degradable. So far, twelve states 

have banned or proposed bans on nondegradable plastic products 

ranging from egg cartons and diapers to liquor bottles and 

beverage rings that keep six-packs together. There are also ten 

degradable plaocics bills and a concurrent resolution pending 
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before Congress. One of those bills directs the Environmental 

Protection Agency to launch a study on the feasibility of 

requiring that all plastic products posing a threat to fish and 

wildlife be degradable or recyclable. This is especially 

relevant to our wildlife in Hawaii since a recent study of a 

seabird colony in Hawaii found that ninety per cent of the chicks 

had bits of plastic in their gullets, fed to them by parent birds 

who scooped it up at sea. 

The purpose of this bill is to rid our environment of 

plastic products that constitute a growing share of the waste 

stream, rouphly ten per cent of the packaging waste in the United 

states. 

SECTION 2. Chapter 339, Hawaii Revised Statutes, i e  amended 

by adding a new section to be appropriately designated and to 

read as Eollcws: 

"0339- Retail sale of food products packaged in 

nonbiodegradable containers for purposes of convenience or take- 

out; prohibited. Retailers shall not sell food products packaged 

in wrappers or containers utilizing polystyrene plastic 

materials, or other petroleum-based, or nonbiodegradable 
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material, excepting glass or aluminum, if the food product is a 

convenience or take-out item intended for immediate consumption.'' 

SECTION 3. New statutory material is underscored. 

SECTION 4 This Act shall take effect one year after 

approval. 

INTRODUCED BY: d b  




