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Foreword

The mission of the Bureau of Justice Assistance (BJA) is to improve this
Nation’s criminal justice system by making it more effective, efficient, and
responsive to the diverse needs of our citizenry. More specifically, BJA and
its partners at the national, State, and local levels have recognized the need
for State trial courts to enhance their ability to provide fair and efficient
adjudication and disposition of cases.

To give trial courts and the public a practical tool to do this, a new frame-
work for defining and measuring court performance was needed that fo-
cused on self-assessment and self-improvement. Developing such a
framework was the goal of the Trial Court Performance Standards Project,
initiated in 1987 by the National Center for State Courts and BJA. The re-
sult of this 8-year effort, the Trial Court Performance Standards and Mea-
surement System, is a common language for describing, classifying, and
measuring the performance of trial courts.

This publication presents 22 standards for trial court performance and pro-
vides substantive commentary on the rationale for each standard. It also
includes an overview of the measurement system, which is explained in
detail in a separate publication entitled Trial Court Performance Standards
and Measurement System Implementation Manual. The Trial Court Perfor-
mance Standards emphasizes systematic assessment of the trial court as an
organization that serves a great public need and the use of data to make
courts as responsive and effective as possible.

It is our hope that communities across the country will consult this guide
and the companion publications of the Standards Project to begin the pro-
cess of improving access to justice and its administration with equality, in-
tegrity, and timeliness.

Nancy E. Gist 8
Director
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Preface

This publication is intended for judges, court managers, lawyers,
policymakers, citizen groups, and all others interested in trial court im-
provement. The Commission on Trial Court Performance Standards is con-
vinced, based on its own deliberations and extensive advice from many
people, that the standards in this publication define a philosophy and a
valid and widely shared conception of what optimum trial court perfor-
mance entails. The Commission, the National Center for State Courts, and
the Bureau of Justice Assistance of the U.S. Department of Justice believe
that these standards will prove a valuable resource for self-assessment and
self-improvement of trial courts and provide better ways of meeting the
needs of those served by the courts.

This particular publication is an updated version of a 1990 publication by
the same name describing the standards and the associated measurement
system. However, this publication is informed by the experience of trial
courts that actually have used the measurement system to gauge perfor-
mance. As a result, whereas the standards themselves are the same in both
publications, this publication contains measures that have proved reliable
in field testing and omits measures that have proved less than adequate.

In its work, the Commission benefited from help from many persons and
groups. The Trial Court Performance Standards Project staff prepared a se-
ries of briefing papers, which the Commission used in its deliberations.
The staff also served as reporters for the Commission and field tested all
the standards in Dayton, Detroit, and Phoenix. Several hundred individu-
als and groups responded to the Commission’s call for review of the Tenta-
tive Trial Court Performance Standards published and distributed by the
National Center for State Courts in May 1989. Advice from the field and
from the field tests in New Jersey, Ohio, Virginia, and Washington in-
spired the Commission.

The standards owe their existence to three principal factors: support and
guidance from the Bureau of Justice Assistance; the hard work of the staff
of the Standards Project and others at the National Center for State Courts;
and the dedicated individuals who composed the membership of the Com-
mission. I extend appreciation and thanks to all who contributed to this
work. We hope that this publication, and the accompanying measurement
system, will prove of value to those responsible for improving trial court
performance nationwide.

Robert C. Murphy
Chief Judge (Retired), Court of Appeals of Maryland
Chair, Commission on Trial Court Performance Standards
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Introduction

The ordinary administration of criminal and civil justice . . . con-
tributes, more than any other circumstance, to impressing upon
the minds of the people affection, esteem, and reverence

towards the government.

—Alexander Hamilton, The Federalist, No. 17 (1787)

Hamilton’s idea shoulfi instp‘ire'z the judicial system to greatness. One way As with most reforms
to meet the challenge implicit in Hamilton’s message is for courts to take o .
the initiative and to assess their performance. As with most reforms in life, ~ IN life, self-directed

self-directed change is the most meaningful and long lasting. This document change is the most

is intended to assist courts in such self-assessment efforts. .
meaningful and long

Until recently, court reform focused on the structures and machinery of lasting.
the courts rather than on performance—what courts actually accomplish

with the means at their disposal—and on the needs of judges and court per-

sonnel rather than directly on the needs of individuals served by the courts.

No agreed-upon performance standards or criteria existed for trial courts of

general jurisdiction. There was little explicit guidance in the literature of

court management on how to measure trial court performance.

In August 1987, the National Center for State Courts (NCSC) and the Bu-
reau of Justice Assistance (BJA) of the U.S. Department of Justice initiated
the Trial Court Performance Standards Project (Standards Project) to de-
velop a system—now known as the Trial Court Performance Standards
and Measurement System—to measure the performance of the Nation’s
general jurisdiction State trial courts. The three major products of the Stan-
dards Project are this publication of standards and commentary; the Plan-
ning Guide for Using the Trial Court Performance Standards and Measurement
System; and the Trial Court Performance Standards and Measurement System
Implementation Manual, which is summarized in this publication. In addi-
tion, BJA has developed a brief overview of the system, Trial Court Perfor-
mance Standards and Measurement System (Program Brief).

Purpose

This publication and its 22 standards are designed for use by State general
jurisdiction trial courts to assess and improve their performance.

The Commission on Trial Court Performance Standards (Commission)—
the group of individuals who guided the Standards Project—believed that
a set of trial court performance standards could and should play a vital role
in improving the administration of justice. The Commission foresaw sev-
eral benefits from the development of sound performance standards for
trial courts, including the development of a common language to facilitate
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This publication and
its 22 standards
represent a proposed
philosophy for trial
court self-assessment

and selfimprovement.

the description, classification, and communication of court activities; a con-
ceptual framework for understanding the work of courts; and, most important,

a means for self-assessment, self-improvement, and improved accountabil-
ity. The Commission expected that these standards and the accompanying

measurement system would prove to be a valuable management and plan-
ning tool for judicial leaders who, increasingly, are being held accountable

for the performance of trial courts.

The consequences and impact of any evaluation vary according to where,
by whom, and how it is done. The Commission intended these standards
to be used by trial courts, in cooperation with State administrative offices
of the courts, for purposes of internal evaluation, self-assessment, and self-
improvement. The use of the standards as a basis for cross-court comparisons

or as part of a national or regional accreditation of State courts is not intended or
recommended. Such use would foster a host of technical and practical prob-
lems of utility, feasibility, propriety, accuracy, and other attributes of sound
performance evaluation and is generally agreed to be unacceptable to the
court community.

The standards and accompanying measurement system also are not intended, nor
are they appropriate, for gauging the performance of individual judges. The focus
of the standards is the individual general jurisdiction State trial court viewed
as an organization—a system designed to serve the needs of those who use
the courts, and involving processes and tasks that are linked together and
affect one another. The organization includes not only judges but all indi-
viduals who perform judicial and administrative court functions, including
clerks of court, managers, probation officers, and other court staff, as well
as private lawyers, public defenders, prosecutors, and social service pro-
viders (e.g., psychiatrists, social workers, and community mental health
workers). A few standards and their associated measurements, of course,
involve certain categories of court officials more than others. For example,
Standard 3.3, which requires that litigants receive individual attention with-
out variation due to judge assignment or such legally irrelevant character-
istics as age, race, or gender, depends, for the most part, on the action of
judges. However, taken together, the standards emphasize the activities of
the trial court as an organization or institution and not the actions of a par-
ticular individual.

Taken as a whole, this publication and its 22 standards represent a proposed
philosophy for trial court self-assessment and self-improvement. They define
what the Commission believes should guide and govern trial court performance.

The Trial Court Performance Standards Project

The first two phases of the Standards Project encompassed a 3-year effort
that began in August 1987 and ended in July 1990. It was agreed at the out-
set that no standards for trial court performance existed. The National
Center for State Courts and the Bureau of Justice Assistance undertook
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what was perceived to be a needed service by developing and publishing
such standards. The following goals were established for the project:

00 Development of a manageable number (20 to 25) of standards of trial
court performance through a process that included the preparation
of a series of briefing papers by project staff, deliberations by the 12-
member Commission, and the crafting of standards and commentary
in 5 performance areas (Access to Justice; Expedition and Timeliness;
Equality, Fairness, and Integrity; Independence and Accountability;
and Public Trust and Confidence).

[0 Development of a comprehensive measurement system built around the
standards, including performance measures or indicators, data collection
methods and techniques by which measures can be taken, requirements Testing was
for data, and a performance evaluation scheme by which the measurement

system can be applied by trial courts throughout the country. conducted in

selected trial courts
O Field testing and application of the performance standards and

measurement system in selected demonstration courts. of different sizes in
0 Dissemination, promulgation, and acceptance of the trial court New Jersey, Ohio,
performance standards and measurement system by key judicial Virginia, and

organizations and several States. Washington

By the end of 1989, a tentative version of the performance standards and
commentaries and a companion videotape describing the Standards Project
were widely distributed. Comments and suggestions for improvement of
the standards were received from judges; elected and appointed court man-
agers at the State and local levels; judicial administration scholars; various
national, State, and local judicial administration organizations; and other
interested individuals and groups. These comments and suggestions were
considered by the Commission and incorporated into this publication.

In addition to the standards and commentaries, the Standards Project staff
developed a measurement system to accompany the standards. This sys-
tem is summarized in the last section of this publication. A test version of
the measures was prepared for implementation by a pilot group of States.

Beginning in August 1990, the Commission and NCSC began work on the
next phase of the Standards Project, which involved testing the feasibility
and utility of the measures. The objectives of this phase were (1) to move
the Standards Project from innovation to limited implementation and insti-
tutionalization in selected States, where the use of the trial court performance
standards and their accompanying measurement system could be tested;
(2) to continue refining and adapting the measurement system to meet the
requirements of trial courts and the State administrative offices of the courts;
and (3) to provide the foundation for the acceptance of the standards and
measurement system as a useful tool of judicial administration.

The actual testing was conducted in selected trial courts of different sizes
in New Jersey, Ohio, Virginia, and Washington. All of the measures were
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The application of
the standards is
intended to be a
joint effort of
general jurisdiction
trial courts working
in cooperation with
their State
administrative
offices of the
courts.

tested in at least one court, with most measures having multiple applica-
tions. These experiences led to a revision of the test measures—including
deletion of some measures, simplification of others, and confirmation of
most. The revised version is available in Trial Court Performance Standards
and Measurement System Implementation Manual.

Finally, a third product emerged from the implementation of the measures
in the four test States. Courts that want to know how to gain the maximum
benefit from the standards and measures should consult the Planning Guide
for Using the Trial Court Performance Standards and Measurement System. This
guide provides information on how the standards are connected to the mea-
sures, what benefits might accrue to a court that tries to use the standards
and measures, and the ways a court might best go about trying to put the
standards in place.

The Future of the Standards

The Commission, the National Center for State Courts, and the Bureau of
Justice Assistance expect that the standards will prove a valuable resource
for self-regulation and improved judicial administration and will become

a basis for better program choices and faster responses to the needs for im-
provement and greater public accountability. The application of the stan-
dards is intended to be a joint effort of general jurisdiction trial courts working
in cooperation with their State administrative offices of the courts.

Undoubtedly, the widespread acceptance of the Trial Court Performance
Standards and Measurement System will depend upon its utility at the
State and local levels. It is unlikely that the standards and measurement
system will be institutionalized until explicit attention is given to ways in
which the standards can be utilized by the widest possible court audience.
By moving the “ownership” of the standards from the Bureau of Justice
Assistance, the National Center for State Courts, and the Commission to-
ward the Nation’s general jurisdiction trial courts and the State adminis-
trative offices of the courts, it is hoped that institutionalization of the
standards will be accomplished.

Overview

This publication is divided into two sections. The first articulates and com-
ments on 22 separate performance standards for general jurisdiction trial
courts. The standards are grouped into five performance areas: (1) Access
to Justice; (2) Expedition and Timeliness; (3) Equality, Fairness, and Integ-
rity; (4) Independence and Accountability; and (5) Public Trust and Confi-
dence. These groupings represent alternative ways of viewing the fundamental
responsibilities or purposes of trial courts, such as providing and appear-
ing to provide individual justice in individual cases; resolving disputes;
upholding Federal and State constitutions; working independently of, but
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in cooperation with, other branches of government; promoting the rule of
law; protecting individuals from the arbitrary use of government power;
making a formal record of legal proceedings; and encouraging behavior
that adheres to societal norms as expressed in statutes, ordinances, and
regulations. Standards in two of the performance areas—Expedition and
Timeliness; and Equality, Fairness, and Integrity—emphasize the courts’
fundamental dispute resolution functions. The standards in the three per-
formance areas of Access to Justice, Independence and Accountability, and
Public Trust and Confidence focus on the functions of trial courts as orga-
nizations and on their relations with other organizations and the public.

The standards and accompanying commentaries are presented in a common
format. A brief overview introduces each of the five performance areas. Within

each area, succinct statements—the “black letter” standards—represent the
guiding principles of performance. Each standard is followed by commen-

tary, which explains and clarifies it.

Standards in the area of Access to Justice—presented first because they ad-
dress the initial entry of litigants and other court users into the judicial sys-
tem—require that the structure and machinery of the courts be accessible
to the individuals they serve. Standards grouped under Expedition and
Timeliness relate not only to the prompt and efficient resolution of disputes
but to all court activities. Standards in the performance area of Equality,
Fairness, and Integrity require that trial courts provide due process and in-
dividual justice in each case, treat similar litigants equally, and ensure that
their actions and the consequences thereof are consistent with established
law. Standards in the area of Independence and Accountability require
that trial courts, as a vital component of our tripartite system of govern-
ment, be independent of and maintain parity with the legislative and ex-
ecutive branches of government. Additionally, standards in this area require
that the courts be accountable for what they do with the resources at their
disposal and that courts” personnel practices and decisions establish the
highest standards of personal integrity and competence among their em-
ployees. Finally, the standards in the last performance area, Public Trust
and Confidence, address the courts” responsibility to instill public trust

and confidence that the courts are fairly, efficiently, and effectively operated.

The standards are not rigid rules; they are guiding principles. Specific per-
formance measures and data collection methods and techniques associated
with the standards are summarized in the last section of this publication.
The summary is intended to allow the reader to understand the general
approach and requirement for performance measurement and to reinforce
the idea that the use of the standards relies heavily on the understanding
and application of data, not on guesswork. Those individuals charged with
actually using the measurement system for evaluating trial court perfor-
mance should refer to the full publication, Trial Court Performance Standards
and Measurement System Implementation Manual.

The standards are
not rigid rules;
they are guiding
principles.
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In addition, this monograph contains three appendixes that provide addi-
tional information for those who wish explore trial court performance issues
in greater depth. Appendix A is a bibliography applicable to all four of the
trial court performance documents. Appendix B lists sources for further in-
formation about the Trial Court Performance Standards and Measurement
System. Appendix C is a table that summarizes the measures associated
with the trial court performance standards that are discussed in Chapter 3.
These measures are more fully discussed in Trial Court Performance Stan-
dards and Measurement System Implementation Manual.
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Performance Standards With Commentary

Access to Justice

Trial courts should be open and accessible. Location, physical structure,

procedures, and the responsiveness of personnel affect accessibility. Ac-

cordingly, the five standards grouped under Access to Justice require a

trial court to eliminate unnecessary barriers to its services. Such barriers

can be geographic, economic, and procedural. They can be caused by defi- Trial courts should
ciencies in both languag‘e‘and knowledge of individ}lals participating in be open and

court proceedings. Additionally, psychological barriers can be created by . .
mysterious, remote, unduly complicated, and intimidating court procedures. accessible. Location,

: : : : S I hysical structure,
The intent of the first two standards is to bring the administration of justice PRy

into the open and to make it accessible. Standard 1.1 requires the trial court ~ Procedures, and the
to conduct its business openly. To ensure that all persons with legitimate responsiveness of
business before the court have access to its proceedings, Standard 1.2 re-
quires the trial court to make its facilities safe, accessible, and convenient
to use. Accessibility is required not only for those who are guided by an accessibility.
attorney but also for all litigants, jurors, victims, witnesses, and relatives of

litigants. Access to trial courts is also required for many other individuals—

for example, beneficiaries of decedents in probate matters, parents and

guardians in juvenile cases, persons seeking information from public records

held by the court, employees of agencies that regularly do business with

the courts (e.g., investigators, mental health professionals, sheriff’s deputies,

and marshals), and the public.

personnel affect

Because a trial court may be accessible to most and still hinder access to some,
Standard 1.3 requires the court to provide opportunities for the effective
participation of all who appear before the court, including persons with
linguistic difficulties and handicaps. To promote access to justice and to
enhance citizen confidence and trust in the court, Standard 1.4 urges that
all court personnel accord respect, courtesy, and dignity to all with whom
they come into contact.

Standard 1.5 recognizes that there are financial and procedural barriers

to access to justice. It requires that the fees imposed and procedures estab-
lished by the court be fair and reasonable. Recognizing the importance of
the relationship between public records and access to justice, the standard
also requires that public records be preserved and made available at a rea-
sonable cost.
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Standard 1.1 Public Proceedings

The trial court conducts its proceedings and other public
business openly.

Commentary

This standard requires the trial court to conduct all proceedings openly,
contested or uncontested, that are public by law or custom. The court must
specify proceedings to which the public is denied access and ensure that the
restriction is in accordance with the law and reasonable public expectations.
Further, the court must ensure that its proceedings are accessible and au-
dible to all participants, including litigants, attorneys, court personnel, and
other persons in the courtroom.

Standard 1.2 Safety, Accessibility, and Convenience

Trial court facilities are safe, accessible, and convenient to use.

Commentary

Standard 1.2 considers three distinct aspects of court performance: the se-
curity of persons and property within the courthouse and its facilities, ac-
cess to the courthouse and its facilities, and the reasonable convenience
and accommodation of those unfamiliar with court facilities and proceed-
ings. It urges a trial court to be concerned about matters such as the cen-
trality of its location in the community that it serves, adequate parking, the
availability of public transportation, the degree to which the design of the
court provides a secure setting, and the internal layout of court buildings
(e.g., the signs that guide visitors to key locations). Because the attitudes
and behavior of trial court personnel can make (or fail to make) the court-
house safer, more accessible, and more convenient to use, Standard 1.2
pertains to the conduct of trial court personnel as well.

Unusual or unexpected conditions, such as bomb threats, records destruction,
employee strikes, sting operations, mass arrests, and natural disasters, challenge
the routine operations of the court. Mechanisms (both internal and operated
in coordination with other justice system agencies) may be required to handle
emergent situations that could impede the courts and disrupt daily routines.

Standard 1.3 Effective Participation

The trial court gives all who appear before it the
opportunity to participate effectively, without undue
hardship or inconvenience.

Commentary

Standard 1.3 focuses on how a trial court accommodates all participants in
its proceedings—especially those who have language difficulties, mental
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impairments, or physical handicaps. Accommodations made by the court
for impaired or handicapped individuals include the provision of inter-
preters for the deaf and special courtroom arrangements or equipment for
blind and speech-impaired litigants.

Standard 1.4 Courtesy, Responsiveness, and Respect

Judges and other trial court personnel are courteous and
responsive to the public, and accord respect to all with
whom they come into contact.

Commentary

The intent of Standard 1.4 is to make the justice system more accommodat-
ing and less intimidating. A responsive court ensures that judicial officers
and other court employees are available to meet both the routine and the
exceptional needs of those it serves. Requirements of the standard are par-
ticularly important in the understanding shown and assistance offered by
court personnel to members of minority or disadvantaged groups and to
those unfamiliar with the trial court and its procedures. In keeping with the
public trust embodied in their positions, judges and other court employees
should reflect by their conduct the law’s respect for the dignity and value
of all individuals who come before, or make inquiries of, the court. No court
employee should by words or conduct demonstrate bias or prejudice based
on race, religion, ethnicity, gender, sexual orientation, color, age, handicap,
or political affiliation. These requirements extend to the manner in which
the employees of the court treat each other.

Standard 1.5 Affordable Costs of Access

The costs of access to trial court proceedings and records—
whether measured in terms of money, time, or the
procedures that must be followed—are reasonable, fair, and
affordable.

Commentary

Litigants and others who use the services of the trial court (e.g., nonlitigants
who require records kept by the courts) face three main financial barriers
to effective access to the trial court: court fees, third-party expenses (e.g.,
deposition costs and expert witness fees), and lawyer fees. Standard 1.5 re-
quires that the trial court minimize its own fees for access and participa-
tion in its proceedings and, where possible, scale its procedures and those
of others under its influence or control to the reasonable requirements of
matters before the court. Means to achieve this include the simplification
of procedures and reduction of paperwork in uncontested matters, the use
of volunteer lawyers to do pro bono work, simplified pretrial procedures,
fair control of pretrial discovery, and establishment of appropriate alterna-
tives for resolving disputes (e.g., referral services for cases that may be re-
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solved by mediation, court-annexed arbitration, early neutral evaluation,
tentative ruling procedures, or special settlement conferences).

Although a trial court may control its own fees more readily, it can reduce
the overall cost of litigation by, for example, conducting telephone confer-
ences in lieu of in-person conferences and by making it easier for citizens
to handle uncontested matters (e.g., name changes, stepparent adoptions,
or uncontested divorces) without legal representation. As a general rule,
simple disputes should be resolved at low cost and by uncomplicated pro-
cedures. Procedural accessibility should be enhanced by clear, concise, and
understandable language in instructing the parties, witnesses, and jurors
about rights, responsibilities, necessary forms, hearings, and court facilities
and resources.

Trial courts possess the record of their own public proceedings as well as
important documents generated by others (e.g., police records and labora-
tory analyses of evidence). These records must be available to individuals
who are authorized to receive them. Standard 1.5 requires that the court
maintain a reasonable balance between its actual costs in providing docu-
ments or information and what it charges users.

Expedition and Timeliness

Courts are entrusted with many duties and responsibilities that affect indi-
viduals and organizations involved with the judicial system, including liti-
gants, jurors, attorneys, witnesses, criminal justice agencies, social service
agencies, and members of the public. The repercussions from untimely court
actions in any of these involvements can have serious consequences for the
persons directly concerned, the court, allied agencies, and the community
at large.

A trial court should meet its responsibilities to everyone affected by its ac-
tions and activities in a timely and expeditious manner—one that does not
cause delay. Unnecessary delay causes injustice and hardship. It is a primary
cause of diminished public trust and confidence in the court.

Defining delay requires distinguishing between the amount of time that is
and is not acceptable for case processing. National and statewide authorities
have articulated time standards for case disposition. These standards call
for case processing time to be measured beginning with arrest or issuance
of a summons in a criminal case, or from the date of filing in a civil case.

The three performance standards under Expedition and Timeliness draw
attention not only to the prompt resolution of cases, a requirement expressed
by Standard 2.1, but also to the expectation that all trial court functions
will be expeditiously performed, a requirement of Standard 2.2. Standard
2.3 emphasizes the importance of expedition and timeliness in anticipating,
adapting to, and implementing changes in law and procedure.
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Standard 2.1 Case Processing

The trial court establishes and complies with recognized
guidelines for timely case processing while, at the same
time, keeping current with its incoming caseload.

Commentary

The American Bar Association, the Conference of Chief Justices, and the
Conference of State Court Administrators have urged the adoption of time
standards for expeditious caseflow management. Timely disposition is de-
fined in terms of the elapsed time a case requires for consideration by a court,
including the time reasonably required for pleadings, discovery, and other
court events. Any time beyond that necessary to prepare and conclude a
case constitutes delay.

The requirement of timely case processing applies to trial, pretrial, and
posttrial events. The court must control the time from civil case filing or
criminal arrest to trial or other final disposition. Early and continuous con-
trol establishes judicial responsibility for timely disposition, identifies cases
that can be settled, eliminates delay, and ensures that matters will be heard
when scheduled. Court control of the trial itself will reduce delay and in-
convenience to the parties, witnesses, and jurors. During and following a
trial, the court must make decisions in a timely manner. Finally, ancillary
and postjudgment or postdecree matters need to be handled expeditiously
to minimize uncertainty and inconvenience.

In addition to requiring courts to comply with nationally recognized
guidelines for timely case processing, Standard 2.1 urges courts to manage
their caseloads to avoid backlog. This may be accomplished, for example,
by terminating inactive cases and resolving as many cases as are filed.

Standard 2.2 Compliance With Schedules

The trial court disburses funds promptly, provides reports
and information according to required schedules, and
responds to requests for information and other services
on an established schedule that assures their effective use.

Commentary

As public institutions, trial courts have a responsibility to provide informa-
tion and services to those they serve. Standard 2.2 requires that this be done
in a timely and expeditious manner. The source of the information requests
may be internal or external to the court. Services provided to those within
the court’s jurisdiction may include legal representation or mental health
evaluation for criminal defendants, protective or social services for abused
children, and translation services for some litigants, witnesses, or jurors.

11



% Bureau of Justice Assistance

12

In addition to adhering to case processing time guidelines, an effective trial
court establishes and abides by schedules and guidelines for activities not
directly related to case management. Moreover, the court meets reasonable
time schedules set by those outside the court for filing reports or providing
other information stemming from court activities. When disbursement of
funds is necessary, payment is made promptly. Standard 2.2 requires that
regardless of who determines the schedules, once established, those sched-
ules are met.

Timely disbursement of funds held by the court is particularly important.
Fines, fees, restitution, child support payments, and bonds are categories
of moneys that pass through the court to their lawful recipients. Depend-
ing on the category involved and the laws of a given jurisdiction, the re-
cipients may include funding agencies (e.g., State, county, or city), public
agencies (e.g., police academies and corrections boards), and individuals
(e.g., litigants or victims). In addition, courts oversee disbursement of funds
from their budgets. These funds go to other branches and units of govern-
ment, vendors, jurors, litigants, or witnesses. For some recipients, delayed
receipt of funds may be an accounting inconvenience; for others, it may
create personal hardships. Regardless of who the recipient is, when a trial
court is responsible for the disbursement of funds, expeditious and timely
performance is crucial.

Standard 2.3 Prompt Implementation of Law and
Procedure

The trial court promptly implements changes in law and
procedure.

Commentary

Tradition and formality can obscure the reality that both the law and pro-
cedures affecting court operations are subject to change. Changes in stat-
utes, case law, and court rules affect what is done in the courts, how it is
done, and those who conduct business in the courts. Trial courts must make
certain that mandated changes are implemented promptly and correctly.
Whether a change can be anticipated and planned or must be responded to
quickly, Standard 2.3 requires that the court not only make its own person-
nel aware of the changes but also notify court users of such changes to the
extent practicable. It is imperative that changes mandated by statute, case
law, or court rules be integrated into court operations as they become ef-
fective. Failure to do so leaves the court open to criticism for noncompli-
ance with the law or required procedures.

Equality, Fairness, and Integrity

Trial courts should provide due process and equal protection of the law to all
who have business before them, as guaranteed by the U.S. Constitution and
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State constitutions. Equality and fairness demand equal justice under law.
These fundamental constitutional principles have particular significance for
groups who may have suffered bias or prejudice based on race, religion, ethni-
city, gender, sexual orientation, color, age, handicap, or political affiliation.

Integrity should characterize the nature and substance of trial court proce-
dures and decisions, and the consequences of those decisions. The decisions
and actions of a trial court should adhere to the duties and obligations im-
posed on the court by relevant law as well as administrative rules, policies,
and ethical and professional standards. What the trial court does and how
it does it should be governed by a court’s legal and administrative obliga-
tions; similarly, what occurs as a result of the court’s decisions should be
consistent with those decisions.

Integrity refers not only to the lawfulness of court actions (e.g., compliance
with constitutional rights to bail, legal representation, a jury trial, and a record
of legal proceeding) but also to the results or consequences of its orders. A
trial court’s performance is diminished when, for example, its mechanisms
and procedures for enforcing its child support orders are ineffective or
nonexistent. Performance also is diminished when summonses and orders
for payment of fines or restitution are routinely ignored. The court’s au-
thority and its orders should guide the actions of those under its jurisdic-
tion both before and after a case is resolved.

The demand for equality, fairness, and integrity is articulated by six per-
formance standards. The first standard encompasses the all-important le-
gal concept of due process and requires that trial courts adhere to relevant
law, rules, and policy when acting in their judicial and administrative ca-
pacities. The equality and fairness afforded to litigants and disputes are
determined not only by judges and court personnel but also by juries.
While recognizing that not every jury can be expected to be perfectly fair
and equitable, Standard 3.2 requires that trial courts do their utmost to en-
courage equality, fairness, and integrity by ensuring that individuals
called for jury duty are representative of the population from which the
jury was drawn.

Standard 3.3 focuses on what many consider to be the essence of justice.
The standard requires that the decisions and actions of trial courts be based
on legally relevant factors consistently applied in all cases. Furthermore,
those decisions and actions should be based on individual attention to
each case. In accordance with the call for integrity in court performance,
Standard 3.4 urges trial courts to render decisions that clearly state the is-
sues addressed and specify how compliance with their decisions can be
achieved. Clarity is a prerequisite for both compliance and enforcement.

Standard 3.5 encourages trial courts to assume responsibility for the en-
forcement of their orders. Finally, Standard 3.6 requires the prompt and
accurate preservation of trial court records. Records of court decisions and
the process followed to arrive at decisions constitute, in an important

Integrity refers
not only to the

lawfulness of court

actions . . . but also

to the results or
consequences of
its orders.
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sense, the law. Both the accuracy of the records and reliable access to them
are fundamental to the achievement of the purposes of trial courts.

Standard 3.1 Fair and Reliable Judicial Process

Trial court Iprocedures faithfully adhere to relevant laws,
procedural rules, and established policies.

Commentary

The first standard in the performance area of Equality, Fairness, and Integ-
rity draws on the concept of due process, including notice and a fair op-
portunity to be informed and heard at all stages of the judicial process.
Fairness should characterize the court’s compulsory process and discovery.
Trial courts should respect the right to legal counsel and the rights of con-
frontation, cross-examination, impartial hearings, and jury trials. Standard
3.1 requires fair judicial processes through adherence to constitutional and
statutory law, case precedent, court rules, and other authoritative guidelines,
including policies and administrative regulations. Adherence to established
law and procedures contributes to the court’s ability to achieve predictabil-
ity, reliability, and integrity, and to satisfy all parties. Because of its cen-
trality to the court’s purpose, Standard 3.1 overlaps with standards in the
performance areas of Access to Justice and Public Trust and Confidence,
which emphasize that justice should be “perceived to have been done” by
those who directly experience the quality of the trial court’s adjudicatory
process and procedures.

Standard 3.2 Juries

Jury lists are representative of the jurisdiction from which
they are drawn.

Commentary

Courts cannot guarantee that juries always reach decisions that are fair and
equitable. Nor can courts guarantee that the group of individuals chosen
through voir dire are representative of the community from which they were
chosen. Courts can, however, provide a significant measure of fairness and
equality by ensuring that the methods employed to compile source lists and
to draw the venire provide jurors who are representative of the total adult
population of the jurisdiction. Thus, all individuals qualified to serve on a
jury should have equal opportunities to participate, and all parties and the
public should be confident that jurors are drawn from a representative pool.

Standard 3.2 parallels the American Bar Association’s Standards Relating to
Juror Use and Management (1993). These standards emphasize that “the op-
portunity for jury service should not be denied or limited on the basis of
race, national origin, gender, age, religious belief, income, occupation, or
any other factor that discriminates against a cognizable group in the juris-
diction” served by the court. Procedures designed to achieve representative-
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ness include combining regularly maintained lists of registered voters and
licensed drivers and using random selection procedures at each step of the
jury selection process.

Standard 3.3 Court Decisions and Actions

Trial courts give individual attention to cases, decidin? them
without undue disparity among like cases and upon legally
relevant factors.

Commentary

Standard 3.3 requires that litigants receive individual attention without
variation due to judge assignment or legally irrelevant characteristics of
the parties, such as race, religion, ethnicity, gender, sexual orientation, color,
age, handicap, or political affiliation. Persons similarly situated (e.g., crimi-
nal defendants faced with or found guilty of similar offenses and having
similar criminal histories) should receive similar treatment. The standard
further requires that court decisions and actions be in proper proportion to
the nature and magnitude of the case and to the characteristics of the par-
ties. Variations should not be predictable due to legally irrelevant factors,
nor should the outcome of a case depend on which judge within a court
presides over a hearing or trial. The standard refers to all decisions, includ-
ing sentences in criminal cases, the conditions of bail, the amount of child
support ordered, the appointment of legal counsel, and court-supervised
alternatives to formal litigation.

Standard 3.4 Clarity

The trial court renders decisions that unambiguously
address the issues presented to it and clearly indicate how
compliance can be achieved.

Commentary

An order or decision that sets forth consequences or articulates rights but
fails to tie the actual consequences resulting from the decision to the ante-
cedent issues breaks the connection required for reliable review and enforce-
ment. A decision that is not clearly communicated poses problems both for
the parties and for judges who may be called upon to interpret or apply it.

Standard 3.4 requires that it be clear how compliance with court orders and
judgments is to be achieved. Dispositions for each charge or count in a
criminal complaint, for example, should be easy to discern, and terms of
punishment and sentence should be associated clearly with each count upon
which a conviction is returned. Noncompliance with court pronouncements
and subsequent difficulties of enforcement sometimes occur because orders
are not stated in terms that are readily understood and capable of being
monitored. An order that requires a minimum payment per month on a
restitution obligation, for example, is clearer and more enforceable than an

15
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order that establishes an obligation but sets no time frame for completion.
Decisions in civil cases, especially those unraveling tangled webs of mul-
tiple claims and parties, also should connect clearly each issue and its con-
sequences.

Standard 3.5 Responsibility for Enforcement

The trial court takes appropriate responsibility for the
enforcement of its orders.

Commentary

Courts should not direct that certain actions be taken or be prohibited and
then allow those bound by their orders to honor them more in the breach
than in the observance. Standard 3.5 encourages a trial court to ensure that
its orders are enforced. The integrity of the dispute resolution process is
reflected in the degree to which parties adhere to awards and settlements
arising out of them. Noncompliance may indicate miscommunication, mis-
understanding, misrepresentation, or lack of respect for or confidence in
the courts.

Obviously, a trial court cannot assume responsibility for the enforcement
of all of its decisions and orders. Court responsibility for enforcement and
compliance varies from jurisdiction to jurisdiction, program to program,
case to case, and event to event. It is common and proper in some civil
matters for a trial court to remain passive with respect to judgment satis-
faction until called on to enforce the judgment. Nevertheless, no court
should be unaware of or unresponsive to realities that cause its orders to
be ignored. For example, patterns of systematic failures to pay child sup-
port and to fulfill interim criminal sentences are contrary to the purpose of
the courts, undermine the rule of law, and diminish public trust and confi-
dence in the courts. Monitoring and enforcing proper procedures and in-
terim orders while cases are pending are within the scope of this standard.

Standard 3.5 applies also to those circumstances when a court relies upon
administrative and quasi-judicial processes to screen and divert cases by
using differentiated case management strategies and alternative dispute
resolution. Noncompliance remains an issue when the trial court sponsors
such programs or is involved in ratifying the decisions that arise out of them.

Standard 3.6 Production and Preservation of Records

Records of all relevant court decisions and actions are
accurate and properly preserved.

Commentary
Equality, fairness, and integrity in trial courts depend in substantial mea-

sure upon the accuracy, availability, and accessibility of records. Standard
3.6 requires that trial courts preserve an accurate record of their proceed-



Trial Court Performance Standards With Commentary

ings, decisions, orders, and judgments. Relevant court records include in-
dexes, dockets, and various registers of court actions maintained for the
purposes of inquiry into the existence, nature, and history of actions at
law. Also included are the documents associated with cases that make up
official case files as well as the verbatim records of proceedings.

Preservation of the case record entails the full range of responsible records
management practices. Because records may affect the rights and duties of
individuals for generations, their protection and preservation over time are
vital. Record systems must ensure that the location of case records is always
known, whether the case is active and in frequent circulation, inactive, or
in archive status. Inaccuracy, obscurity, loss, or untimely availability of
court records seriously compromises court integrity and subverts the judi-
cial process.

Independence and Accountability

The judiciary must assert and maintain its distinctiveness as a separate
branch of government. Within the organizational structure of the judicial i
branch of government, trial courts must establish their legal and organiza- permit government
tional boundaries, monitor and control their operations, and account publicly by law, access to
for their performance. Independence and accountability permit government
by law, access to justice, and the timely resolution of disputes with equal-
ity, fairness, and integrity; and they engender public trust and confidence. timely resolution of
Courts must both control their proper functions and demonstrate respect
for their coequal partners in government.

Independence and
accountability

justice, and the

disputes with

equality, fairness,
Because judicial independence protects individuals from the arbitrary use
of government power and ensures the rule of law, it defines court manage-
ment and legitimates its claim for respect. A trial court possessing institu-
tional independence and accountability protects judges from unwarranted
pressures. It operates in accordance with its assigned responsibilities and
jurisdiction within the State judicial system. Independence is not likely to
be achieved if the trial court is unwilling or unable to manage itself. Ac-
cordingly, the trial court must establish and support effective leadership,
operate effectively within the State court system, develop plans of action,
obtain resources necessary to implement those plans, measure its perfor-
mance accurately, and account publicly for its performance.

and integrity.

The five standards in the performance area of Independence and Account-
ability combine the principles of separation of powers and judicial inde-
pendence with the need for comity and public accountability. Standard 4.1
requires the trial court to exercise authority; to manage its overall caseload
and other affairs; and to realize the principles of separation of powers, in-
terdependence of the executive, legislative, and judicial branches of gov-
ernment, and comity in its governmental relations. Standard 4.2 requires a
trial court to seek adequate resources and to account for their use. Standard
4.3 extends the concept of equal treatment of litigants to the court’s own

17
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employees by requiring every trial court to operate in accordance with per-
sonnel practices and decisions that are free of bias on the basis of race, reli-
gion, ethnicity, gender, sexual orientation, color, age, handicap, or political
affiliation. Standard 4.4 requires the trial court to inform the public of its
programs and activities. Finally, Standard 4.5 acknowledges that the court’s
organizational character and activities must allow for adjustments to emer-
gent events, situations, and social trends.

Standard 4.1 Independence and Comity

The trial court maintains its institutional integrity and
ol?se_rves the principle of comity in its governmental
relations.

Commentary

For a trial court to persist in both its role as preserver of legal norms and as
part of a separate branch of government, it must develop and maintain its
distinctive and independent status. It also must be conscious of its legal
and administrative boundaries and vigilant in protecting them.

Effective trial courts resist being absorbed or managed by the other branches
of government. A trial court compromises its independence, for example,
when it merely ratifies plea bargains, serves solely as a revenue-producing
arm of government, or perfunctorily places its imprimatur on decisions
made by others. Effective court management enhances independent
decisionmaking by trial judges.

The court must achieve independent status, however, without damaging
the reciprocal relationships that it maintains with others. Trial courts are
necessarily dependent upon the cooperation of other components of the
justice system over which they have little or no direct authority. For ex-
ample, elected clerks of court are components of the justice system, yet in
some matters many function independently of trial courts. Sheriffs and
process servers perform both a court-related function and a law enforce-
ment function. If a trial court is to attain institutional independence, it
must clarify, promote, and institutionalize effective working relationships
with all other components of the justice system. The boundaries and effec-
tive relationships between the trial court and other segments of the justice
system must therefore be apparent both in form and in practice.

Standard 4.2 Accountability for Public Resources

The trial court responsibly seeks, uses, and accounts for its
public resources.

Commentary

Effective court management requires sufficient resources to do justice and
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to keep costs affordable. Standard 4.2 requires that a trial court responsibly
seek the resources needed to meet its judicial responsibilities, use those re-
sources prudently (even if they are inadequate), and account for their use.

Trial courts must use available resources wisely to address multiple and
conflicting demands. Resource allocation to cases, categories of cases, and
case processing are at the heart of trial court management. Assignment of
judges and allocation of other resources must be responsive to established
case processing goals and priorities, implemented effectively, and evaluated
continuously.

Standard 4.3 Personnel Practices and Decisions

The trial court uses fair employment practices.

Commentary

The trial court stands as an important and visible symbol of government.
Equal treatment of all persons before the law is essential to the concept of
justice. Extended to the court’s own employees, this concept requires every
trial court to operate free of bias—on the basis of race, religion, ethnicity,
gender, sexual orientation, color, age, handicap, or political affiliation—in
its personnel practices and decisions.

Fairness in the recruitment, compensation, supervision, and development
of court personnel helps ensure judicial independence, accountability, and
organizational competence. Court personnel practices and decisions should
establish the highest standards of personal integrity and competence among
its employees.

Standard 4.4 Public Education

The trial court informs the community about its programs.

Commentary

Most members of the public do not have direct contact with the courts. In-
formation about the courts is filtered through sources such as the media,
lawyers, litigants, jurors, political officeholders, and employees of other
components of the justice system. Public opinion polls indicate that the
public knows very little about the courts, and what is known is often at
odds with reality. Standard 4.4 requires trial courts to inform and educate
the public. Effective informational brochures and annual reports help the pub-
lic understand and appreciate the administration of justice. Participation by
court personnel in public affairs commissions also is effective. Moreover,
courts can effectively educate and inform the public by including able public
representatives on advisory committees, study groups, and boards.
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Standard 4.5 Response to Change

The trial court anticipates new conditions and emergent
events and adjusts its operations as necessary.

Commentary

Effective trial courts are responsive to emergent public issues such as drug
abuse, child and spousal abuse, AIDS, drunken driving, child support en-
forcement, crime and public safety, consumer rights, gender bias, and the
more efficient use of fewer resources. Standard 4.5 requires trial courts to
recognize and respond appropriately to such public issues. A trial court
that moves deliberately in response to emergent issues is a stabilizing force
in society and acts consistently with its role of maintaining the rule of law.

Courts can support, tolerate, or resist societal pressures for change. In mat-
ters for which the trial court may have no direct responsibility but nonethe-
less may help identify problems and shape solutions, the trial court may
takes appropriate actions to inform responsible individuals, groups, or en-
tities about the effects of these matters on the judiciary and about possible
solutions.

Public Trust and Confidence

Compliance with law depends, to some degree, on public respect for the
court. Ideally, public trust and confidence in trial courts should stem from
the direct experience of citizens with the courts. The maxim “Justice should
not only be done, but should be seen to be done!” is as true today as in the
past. Unfortunately, there is no guarantee that public perceptions reflect
actual court performance.

Several constituencies are served by trial courts, and all should have trust
and confidence in the courts. These constituencies vary by the type and ex-
tent of their contact with the courts. At the most general level is the local
community, or the “general public’—the vast majority of citizens and tax-
payers who seldom experience the courts directly. A second constituency
served by trial courts is a community’s opinion leaders (e.g., the local news-
paper editor, reporters assigned to cover the court, the police chief, local
and State executives and legislators, representatives of government organi-
zations with power or influence over the courts, researchers, and members
of court watch committees). A third constituency includes citizens who ap-
pear before the court as attorneys, litigants, jurors, or witnesses, or who at-
tend proceedings as representatives, family friends, or victims of someone
before the court. This group has direct knowledge of the routine activities
of a court. The last constituency consists of judicial officers, other employ-
ees of the court system, and lawyers—both within and outside the jurisdic-
tion of the trial court—who may have an “inside” perspective on how well
the court is performing. The trust and confidence of all these constituencies
are essential to trial courts.
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The central question posed by the three standards in this final area is whether
trial court performance—in accordance with standards in the areas of Ac-
cess to Justice; Expedition and Timeliness; Equality, Fairness, and Integ-
rity; and Independence and Accountability—actually instills public trust
and confidence. Standard 5.1 requires that the trial court be perceived by
the public as accessible. Standard 5.2 requires that the public believe that
the trial court conducts its business in a timely, fair, and equitable manner
and that its procedures and decisions have integrity. Finally, Standard 5.3
requires that the trial court be seen as independent and distinct from other
branches of government at the State and local levels and that the court be
seen as accountable for its public resources.

Ideally, a court that meets or exceeds these performance standards is rec-
ognized by the public as doing so. In fulfilling its fundamental goal of re-
solving disputes justly, expeditiously, and economically, the court will not
always be on one side of public opinion. Nevertheless, where performance
is good and communications are effective, public trust and confidence are
likely to be bolstered. When public perception is distorted and understand-
ing unclear, good performance may need to be buttressed with educational
programs and more effective public information. In addition, because in
some instances a court may be viewed as better than it actually is, it is im-
portant for courts to rely on objective data and public perceptions in as-
sessing court performance.

Standard 5.1 Accessibility

The public perceives the trial court and the justice it delivers
as accessible.

Commentary

The five standards grouped in the area of Access to Justice require the re-
moval of barriers that interfere with access to trial court services. Standard
5.1 focuses on the perceptions of different constituencies about court acces-
sibility. A trial court should not only be accessible to those who need its
services but also be perceived as accessible by those who may need its ser-
vices in the future.

Standard 5.2 Expeditious, Fair, and Reliable Court
Functions

The public has trust and confidence that basic trial court
functions are conducted expeditiously and fairly, and that
court decisions have integrity.

Commentary

As part of effective court performance, Standard 5.2 requires a trial court
to instill in the public trust and confidence that basic court functions are
conducted in accordance with the standards in the areas of Expedition and
Timeliness and Equality, Fairness, and Integrity.
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Standard 5.3 Judicial Independence and Accountability

The public perceives the trial court as independent, not
unduly influenced by other components of government,
and accountable.

Commentary

The policies and procedures of the trial court, and the nature and conse-
quences of interactions of the trial court with other branches of government,
affect the perception of the court as an independent and distinct branch of
government. A trial court that establishes and respects its role as part of an
independent branch of government and diligently works to define its rela-
tionships with the other branches presents a favorable public image. Obviously,
the opinions of community leaders and representatives of other branches
of government are important to perceptions of the court’s institutional in-
dependence and integrity. Perceptions of other constituencies (e.g., those
of court employees) about court relationships with other government agen-
cies, its accountability, and its role within the community also should not
be overlooked as important contributions to a view of the court as both in-
dependent and accountable.
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A Performance Measurement System

The Trial Court Performance Standards are guiding principles, not strin-
gent rules. The comprehensive measurement system built on these guiding
principles and summarized below addresses four sets of questions in a com-
prehensive, conceptually coherent manner: (1) What standards should guide
the evaluation of trial court performance? (2) What measures and indicators
should be applied to gauge a court’s performance on the standards? (3) What
data collection methods and techniques should be used to measure perfor-
mance? (4) How should trial courts and State court leaders use the measure-
ment system? The relationship among the standards, measures, and methods
suggested by these questions is depicted in Figure 1 and described more
fully in the Planning Guide for Using the Trial Court Performance Standards
and Measurement System.

The Planning Guide indicates how the performance standards and measures
are interconnected. What is the rationale behind the standards? How do
the measures help to gauge performance? What can a court do with the in-
formation gathered from the measurement process? Before a court applies
any of the performance measures, a review of the Planning Guide will help
the court maintain focus on the positive value of performance standards
and thus keep the measurement process in perspective.

This section of this document provides a narra-
tive and summary of the comprehensive mea-
surement system fully described in the Trial

Figure 1. Developing a Trial Court Performance
Measurement System

Court Performance Standards and Measurement
System Implementation Manual. This summary
gives a general rationale for the measures
within each performance area, followed by a brief
description of each measure. Application of the
measures involves the use of various data col-
lection methods and techniques, including sys-
tematic observation, structured interviews,
case record searches, surveys of various refer-

ence groups, group techniques, simulations, 22 Standards
and public opinion polls. A table summarizing in5
each measure and the primary data collection Performance

method, the primary evaluators, and the subject Areas
or source of the data associated with each mea-
sure is included as Appendix C. As suggested by
the concentric circles in Figure 1, the develop-
ment of the trial court performance measure-
ment system is a dynamic, evolving process
beginning with a broad conceptualization of
performance standard areas and ending with the
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measurement process and its application by trial courts and the State ad-
ministrative offices of the courts.

Access to Justice

The five standards in this first performance area require a trial court to
eliminate all unnecessary or inappropriate barriers to its services. Twenty-
one specific measures are associated with these five standards. Prescribed
methods of measurement include structured observations, interviews, sur-
veys, and record searches and reviews. Many of the measures associated
with Access to Justice and other performance areas can be taken simultaneously.

The method most often prescribed for measuring access to justice is struc-
tured observation of court proceedings, operations, and facilities. The in-
formation collected includes records of what people see and hear, structured
so the information can be examined quantitatively and qualitatively by court
personnel. Although observations can be carried out by almost anyone, the
recommended approach is to use citizen volunteers who are relatively naive
about the court system and will yield information and experiences likely to
reflect those of ordinary citizens who have infrequent business with the court.

Standard 1.1 Public Proceedings

The trial court conducts its proceedings and other public
business openly.

Three relatively simple, straightforward measures requiring structured ob-
servations are associated with this standard. Measure 1.1.1 allows verifica-
tion that court proceedings that should be open to the publicare open. Measure
1.1.2, a logical extension of the first measure, gauges whether an observer
can obtain information about the status of specific court proceedings on
the court calendar. Finally, Measure 1.1.3 documents whether judges and
other participants in court proceedings can be heard.

Standard 1.2 Safety, Accessibility, and Convenience

Trial court facilities are safe, accessible, and convenient to use.

The seven measures for this standard address each of its three components:
safety, accessibility, and convenience. The first four measures examine
courthouse security, defined as the feeling of safety combined with the
steps taken to encourage that feeling. Measure 1.2.1 assesses the physical
security of the courthouse, using a formal audit of security measures car-
ried out by a security consultant. Measure 1.2.2 requires trained law en-
forcement officers to test courthouse security by attempting to evade court
security measures. Measure 1.2.3 surveys the general sense of safety, as
perceived by regular users of the court, including court employees. Measure
1.2.4 uses interviews to determine court employees” knowledge of existing
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emergency security procedures as well as their training in the use of those
measures.

Accessibility and convenience are addressed in the three remaining measures
associated with the standard. Measure 1.2.5, addressing the accessibility of
information by telephone, and Measure 1.2.7, addressing the accessibility
and convenience of court facilities, rely on observers to simulate typical in-
teractions with the court. Measure 1.2.6 uses a survey to obtain opinions of
regular users of the courthouse (e.g., lawyers, police officers, and probation
officers) regarding the ease and convenience of conducting business with
the court.

Standard 1.3 Effective Participation

The trial court gives all who appear before it the
opportunity to participate effectively, without undue
hardship or inconvenience.

Five measures are proposed to address the special needs of four groups of
people: children who require special treatment by counsel and the court in
order to be represented effectively in court proceedings; hearing-impaired
or speech-impaired persons who require the services of interpreters to par-
ticipate effectively in court proceedings; non-English-speaking individuals
who also require the services of interpreters; and persons with physical
disabilities that impede their ability to get to and move around the court-
house with a reasonable degree of ease and autonomy.

Measure 1.3.1 examines the effectiveness of legal representation provided
to children in child abuse and neglect proceedings through case record re-
views, surveys, and interviews. Measures 1.3.2, 1.3.3, and 1.3.4 examine in-
terpreter services. Relying on observation data, Measure 1.3.2 examines the
quality of interpreter services and their conformity with interpreter stan-
dards. Measures 1.3.3 and 1.3.4 evaluate interpreters on their knowledge of
basic legal and justice system terminology and concepts and on their knowl-
edge of a language other than English; both of these measures require ad-
ministering tests to interpreters. Finally, Measure 1.3.5 relies on volunteers
with physical disabilities to conduct real or simulated business in the court
and to indicate the extent to which they were able, or would be able, to
conduct business in the court and to participate in legal proceedings with-
out undue hardship or inconvenience.

Standard 1.4 Courtesy, Responsiveness, and Respect

Judges and other trial court personnel are courteous and
responsive to the public, and accord respect to all with
whom they come in contact.

Measure 1.4.1, the first of three measures associated with this standard,
uses survey questionnaires to ask regular court users about their treatment
by court personnel. In addition, court employees are surveyed about the
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courtesy and responsiveness they observe, or fail to observe, in the court-
house. The remaining two measures rely on observations by volunteers of
the behavior of court staff toward court users. Measure 1.4.2 asks volun-
teers to complete a questionnaire that summarizes their overall impressions
of the courtesy and responsiveness of court personnel. Measure 1.4.3 asks
observers to record what they see and hear regarding the treatment of liti-
gants generally.

Standard 1.5 Affordable Costs of Access

The costs of access to trial court proceedings and records—
whether measured in terms of money, time, or the
procedures that must be followed—are reasonable, fair, and
affordable.

Measure 1.5.1, the first of three measures associated with this standard, re-
quires observations, document review, and interviews conducted by a team
of three individuals (e.g., a practicing lawyer, a court official, and a mem-
ber of a social service agency). The team is asked to complete an inventory
of resources and services that the court provides to improve access to af-
fordable services or to promote the establishment of these services for the
financially disadvantaged. Measure 1.5.2 calls for observers to simulate the
circumstances of individuals of limited means who need to address a rou-
tine civil legal problem and to make records of what they experience in at-
tempting to access affordable legal assistance. Measure 1.5.3 involves a
telephone survey of members of the general public regarding the degree to
which they believe access to court services is a problem due to the costs or
complex procedures.

Expedition and Timeliness

Ten specific measures are associated with the three standards in this per-
formance area, which highlights the general requirement that all trial court
functions be performed within a proper, suitable, and reasonable period of
time. Unlike the measures associated with most of the other standards in
this publication, the four quantitative measures associated with Standard
2.1 (i.e., time to disposition, ratio of case dispositions to case filings, age of
pending caseload, and certainty of trial dates) will be familiar to judges
and court managers. Four other measures determine whether a court dis-
tributes funds and provides reports, information, and services in a timely
manner. Both timeliness and quality (e.g., the accuracy of the information
provided) are required elements of satisfactory performance. Finally, the
two measures for the final standard in this performance area relate to the
promptness with which a trial court implements changes that are exter-
nally mandated.
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Standard 2.1 Case Processing

The trial court establishes and complies with recognized
guidelines for timely case processing while, at the same
time, keeping current with its incoming caseload.

The four measures associated with this standard require the use of several
types of court records and the collection of case management information
to determine both the court’s compliance with case processing time stan-
dards and its ability to keep up with its incoming caseload. Using a large
sample of closed cases, Measure 2.1.1 determines the time required to dis-
pose of them and compares these data to case processing time standards.
Relying on yearend filings and dispositions data, Measure 2.1.2 assesses
how well a court keeps up with its incoming caseload. Measure 2.1.3 re-
quires a review of all cases awaiting disposition and determination of the
percentage of cases representing case backlog. Measure 2.1.4 assesses the
extent to which cases are heard when scheduled.

Standard 2.2 Compliance With Schedules

The trial court disburses funds promptly, provides reports
and information according to required schedules, and
responds to requests for information and other services on
an established schedule that assures their effective use.

Taken together, the four measures associated with this standard indicate
whether a court provides information and services and disburses funds in
a timely manner. Measure 2.2.1 requires an examination of court financial
records to assess whether funds for which the courts are responsible (e.g.,
bail and bond moneys, child support payments, and payments to jurors)
are disbursed within established time periods. Measure 2.2.2 determines
how promptly a court provides its services. Based on information obtained
from local citizen “role players,” Measure 2.2.3 assesses how quickly the
court responds to requests for information from the public. Measure 2.2.4
requires an examination of reporting schedules to determine whether vari-
ous reports to other agencies and offices are filed in a complete and timely
manner.

Standard 2.3 Prompt Implementation of Law and
Procedure

The trial court promptly implements changes in law and
procedure.

Application of the two measures associated with this standard will vary
considerably from State to State and from year to year because they are
based upon a court’s response to specific changes in law and procedure.
Using record reviews, surveys, or interviews, both Measures 2.3.1 and 2.3.2
involve two steps: identifying changes to which a court should be respond-
ing and determining the extent of court compliance with the changes. The
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first step entails collecting and reviewing information obtained from the
State administrative office of the courts. The second step could involve data
collection from one of several sources, depending on the nature of the changes
examined. For example, final orders may need to be read to determine if
required provisions are included (e.g., insurance coverage for children of
parents granted divorce decrees), or court files may need to be reviewed to
determine if required forms have been filed.

Equality, Fairness, and Integrity

The demand for equality, fairness, and integrity is articulated by six per-
formance standards. Twenty-three measures are associated with these
standards. For the most part, the measures require similar data elements,
data collection procedures, and methods of analysis. For example, five of
the six measures associated with Standard 3.6 use some portion of the same
pool of cases to examine the extent to which court records are adequately
stored. A trial court measuring a given standard can apply all the measures
associated with the standard in a relatively efficient manner.

The most common method of measurement in this performance area is the
review and analysis of case-related information. Case files are used as a ba-
sic source of data for many of the measures. Mail surveys also are used to
assess the views of key reference groups.

Standard 3.1 Fair and Reliable Judicial Process

Trial court Iprocedures faithfully adhere to relevant laws,
procedural rules, and established policies.

Measure 3.1.1 requires panels of expert practitioners to assess the court’s
adherence to legal requirements by examining documents, case files, and
other court records. Separate expert panels are asked to identify 5 to 10 re-
quirements for critical review in 3 areas of law: civil, criminal, and domes-
tic relations. Measure 3.1.2 complements the panels” assessment by surveying
court employees and practicing attorneys regarding their views on the ex-
tent to which they believe legal requirements are met.

Standard 3.2 Juries

Jury lists are representative of the jurisdiction from which
they are drawn.

The first of three measures associated with this standard, Measure 3.2.1,
focuses on the inclusiveness of the source lists from which the names of
prospective jurors in the pool are drawn. Inclusiveness is measured by
comparing the size of the source list with the number of age-eligible per-
sons in the population of the jurisdiction. Although inclusiveness does not
ensure complete representativeness, high levels of inclusiveness make rep-
resentativeness more probable. Measure 3.2.2 focuses on the court’s use of
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random juror selection procedures. The method requires careful assessment
of each stage of the juror selection process. Measure 3.2.3 focuses on the
representativeness of the final juror pool. Representativeness is gauged by
the degree to which persons in the pool reflect the demographic character-
istics (e.g., race, ethnic affiliation, gender, occupation, and education) of
the population from which the juror pool is drawn.

Standard 3.3 Court Decisions and Actions

Trial courts give individual attention to cases, decidin?; them
without undue disparity among like cases and upon legally
relevant factors.

Using survey methods, the first two measures associated with this stan-
dard focus on the views of practicing attorneys (Measure 3.3.1) and court
users (Measure 3.3.2) regarding equality and fairness of the decisions and
actions of the court. Measures 3.3.3 and 3.3.4, which focus on criminal
cases, are among the most complex measures recommended. They focus
on the extent to which legally relevant factors (rather than legally irrelevant
factors such as a defendant’s race or gender) account for a court’s sentenc-
ing decisions (Measure 3.3.3) and bail decisions (Measure 3.3.4) in criminal
cases. Data gathered through a review of closed case files are examined to
gauge whether a problem of disparity and discrimination exists. Finally,
Measure 3.3.5 examines the integrity of court decisions as indicated by the
outcomes of civil and criminal appeals.

Standard 3.4 Clarity

The trial court renders decisions that unambiguously
address the issues presented to it and clearly indicate how
compliance can be achieved.

Measure 3.4.1 reviews criminal case files to determine how well a court
communicates the terms and conditions of the criminal sentences it im-
poses. Measure 3.4.2 examines civil case files to assess the clarity of civil
judgments. Using survey methods, Measure 3.4.3 complements the first
two measures by reviewing the clarity of sentencing and other judgments
from the perspective of court officials (e.g., judges, probation officers, at-
torneys, and clerk’s office staff) and employees of title companies who
regularly read and interpret court orders and judgments.

Standard 3.5 Responsibility for Enforcement

The trial court takes appropriate responsibility for the
enforcement of its orders.

The four measures associated with this standard first establish and evalu-

ate the contexts for enforcement of court orders (i.e., the court’s level of di-
rect involvement in the administration of systems for monitoring compliance
with court orders), and then examine the degree to which the court takes
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responsibility for the enforcement of its orders within those contexts. The
measures focus on how closely particular types of court orders and poli-
cies are followed. Measure 3.5.1 considers probationary orders; Measure
3.5.2 considers child support orders; Measure 3.5.3 considers civil judg-
ments; and Measure 3.5.4 considers case processing rules and orders. All
four measures call for collection, analysis, and interpretation of pertinent
data from closed case files.

Standard 3.6 Production and Preservation of Records

Records of all relevant court decisions and actions are
accurate and properly preserved.

The measures for this standard rely on descriptive statistics (i.e., averages
and percentages) as a basis for assessment of the accuracy, reliability, and
availability of court records. Measure 3.6.1 tests whether the file control
system used by the court permits timely retrieval of individual case files.
Measure 3.6.2 assesses whether the court’s records management system
preserves information about closed cases consistent with State law and
with sound records management principles. Measure 3.6.3 tests whether
the case docket system conforms to State law and serves the purposes for
which it was intended (e.g., provides names of parties involved, docu-
ments filed, and a historical summary of each case). Measure 3.6.4 deter-
mines the integrity of case files. Measure 3.6.5 determines how well the
court handles the flow of legal documents from the time they are executed
or filed until they are placed in individual case files. Finally, through the
use of a mail survey, Measure 3.6.6 gauges attorney views regarding the
integrity of records of court proceedings.

Independence and Accountability

In contrast to the measurement approach taken in the other four perfor-
mance areas, which is largely prescriptive, detailing specific measures and
indices, the approach taken in the measurement of performance in this
area is largely heuristic. That is, rather than defining specific measures of
performance, the approach describes methods by which a court can pro-
ceed along empirical lines to identify the people, events, and activities
needed to develop valid and workable measures to assess the court’s inde-
pendence and accountability. Instead of initially taking a specific measure-
ment, the court engages in a process that allows it to make inferences
(including preliminary plans for improvement) about its independence
and accountability based on observation and experience.

To engage in this heuristic process, a steering committee composed of
judges and court managers must be formed before any of the performance
area measures are undertaken. The steering committee will be involved in
planning data collection, discussing the significance of the results, and in-
tegrating the findings from all of the measures into an overall view of the
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court’s performance in the area of Independence and Accountability. Led
by a skilled facilitator, structured group techniques for decisionmaking,
such as the Nominal Group Technique and Ideawriting, are recommended
to maximize both the efficiency and objectivity of the steering committee’s
work. Using the steering committee in conjunction with research efforts

of court staff or consultants combines fact gathering, value clarification,
decisionmaking, and action. Courts that undertake this process are likely
to better understand the complex problems associated with the area of In-
dependence and Accountability and become actively engaged in self-im-
provement.

Standard 4.1 Independence and Comity

The trial court maintains its institutional integrity and
ol?se_rves the principle of comity in its governmental
relations.

One data collection measure is included for this standard. Measure 4.1.1 is
a survey of the opinions and perceptions of judges, court employees, and
representatives of law enforcement and other government organizations
about issues related to the independence of the court and the quality of its
relations with professional constituent groups and other government agencies.

Standard 4.2 Accountability for Public Resources

The trial court responsibly seeks, uses, and accounts for its
public resources.

The three measures for this standard address the following issues related
to the standard’s three dimensions: seeking resources, using resources, and
accounting for resources. Measure 4.2.1 provides a way for the court to as-
sess the adequacy and utility of its caseload statistical reporting capacity
and to make any improvements that are indicated after the measure has
been completed. Measure 4.2.2 provides a framework for a structured in-
quiry into whether a court is allocating its personnel resources in a prudent
manner. The factors include (1) how the court defines and conceptualizes its
services (i.e., the court’s case categories), (2) how the court’s judges and
operational staff are organized and allocated in relation to those case cat-
egories, and (3) what the demand is with regard to those case categories
(i.e., case-filing data). Measure 4.2.3 is a structured review of the court’s
formal auditing practices (or lack of them), and a search for weaknesses

in the way the court accounts for its resources that would allow for misap-
propriation of public funds.

Standard 4.3 Personnel Practices and Decisions

The trial court uses fair employment practices.

Each of the three measures for this standard uses a different approach to
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assess the fairness of the court’s employment practices. Measure 4.3.1 elic-
its unstructured information about fairness in court personnel practices di-
rectly from employees through an open-ended survey. Measure 4.3.2 gathers
similar information regarding employee views toward court practices through
a confidential written survey. To determine if the court’s employment prac-
tices may be biased, a review of court administrative records in Measure
4.3.3 assesses how well the demographic compositions of the court’s per-
sonnel and the community match.

Standard 4.4 Public Education

The trial court informs the community about its programs.

The three measures for this standard assess how well the trial court in-
forms the community of its programs. Measure 4.4.1 involves a review of
court policies, procedures, and practices for responding to media requests.
Measure 4.4.2 consists of two interview surveys—one for media represen-
tatives and one for court employees—that obtain information about these
two groups’ perspectives on court policies and practices in responding to
media inquiries. The court’s community involvement is assessed in Mea-
sure 4.4.3 through an examination of the existence and extent of both com-
munity outreach programs and individual court employee participation in
community organizations.

Standard 4.5 Response to Change

The trial court anticipates new conditions and emergent
events and adjusts its operations as necessary.

The single measure associated with this standard attempts to determine
the responsiveness of the trial court to changes in its environment that
manifest themselves as public policy issues—for example, gender bias, al-
ternative dispute resolution, drunken driving, and child support. Measure
4.5.1 is a retrospective assessment of how the court has responded to pub-
lic policy issues in the past. It requires that the court construct a narrative
account or case study of its responses to selected issues.

Public Trust and Confidence

Performance with regard to Public Trust and Confidence depends, in large
part, on the court’s performance in the other four performance areas of Ac-
cess to Justice; Expedition and Timeliness; Equality, Fairness, and Integrity;
and Independence and Accountability. Thus, several of the measures in the
other areas that rely on informed opinions (i.e., opinions of individuals who
have had contact with the court for various reasons) are appropriate to con-
sider for this performance area as well. Three measures specifically address
the three standards for this area—Accessibility (Standard 5.1); Expeditious,
Fair, and Reliable Court Functions (Standard 5.2); and Judicial Indepen-
dence and Accountability (Standard 5.3)—by gauging the perceptions of
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different groups about the court’s performance. The measures involve a
mail survey of court employees (Measure 5.1.1), a modified focus group
discussion with representatives of the various components of the justice
system (Measure 5.1.2), and a telephone survey of the general public (Mea-
sure 5.1.3). The first two measures are likely to provide the court with the
most useful information for developing an action plan to improve perfor-
mance in this area. The third measure provides a benchmark of the general
public’s perception of the court’s overall performance. This benchmark
then can serve as a gauge for comparing the results of future surveys of the
general public. A court undertaking measures in this area may find it help-
ful to work with professionals skilled in research design, particularly for
the survey of the general public.

It is important to note that the performance measures in the area of Public

Trust and Confidence are intended to examine perceptions of court perfor-
mance with regard to the court’s administration and operation. The measures
do not examine the extent of public agreement with individual case decisions
made by the court.

Standard 5.1 Accessibility

The public perceives the trial court and the justice it delivers
as accessible.

In addition to the three measures described above, several measures from
the Access to Justice performance area are useful for measuring court per-

formance for this standard. They include: several of the

[0 Measure 1.2.3 Perceptions of Courthouse Security. measures in the

O

Measure 1.2.6 Evaluation of Accessibility and Convenience by Court Users.  other areas that

0 Measure 1.2.7 Evaluation of Accessibility and Convenience by Observers. ~ rely on informed
0 Measure 1.4.1 Court Users’ Assessment of Court Personnel’s Courtesy opinions . . . are
and Responsiveness. appropriate to
[0 Measure 1.4.2 Observers’ Assessment of Court Personnel’s Courtesy consider for this
and Responsiveness.
performance area
Standard 5.2 Expeditious, Fair, and Reliable Court as well.
Functions

The public has trust and confidence that basic trial court
functions are conducted expeditiously and fairly, and that
court decisions have integrity.

In addition to Measures 5.1.1, 5.1.2, and 5.1.3, two measures from the
Equality, Fairness, and Integrity performance area also are useful indicators
for this standard. They are:

[0 Measure 3.3.1 Evaluation of Equality and Fairness by the Practicing Bar.

00 Measure 3.3.2 Evaluation of Equality and Fairness by Court Users.
33
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Standard 5.3 Judicial Independence and Accountability

The public perceives the trial court as independent, not
unduly influenced by other components of government,
and accountable.

In addition to Measures 5.1.1, 5.1.2, and 5.1.3, four measures from the Inde-
pendence and Accountability performance area are useful to review for this
standard. They are:

[0 Measure 4.1.1 Perceptions of the Court’s Independence and Comity.
[0 Measure 4.3.1 Assessment of Fairness in Working Conditions.
[0 Measure 4.3.2 Personnel Practices and Employee Morale.

0 Measure 4.4.2 Assessment of the Court’s Media Policies and Practices.
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Sources for Further Information

For further information about the Trial Court Performance
Standards and Measurement System, contact:

Bureau of Justice Assistance
Adjudication Branch

810 Seventh Street NW.
Washington, DC 20531
202-514-5943

World Wide Web: http: /www.ojp.usdoj.gov/BJA

Bureau of Justice Assistance Clearinghouse

P.O. Box 6000

Rockville, MD 20849-6000

Tel: 1-800-688—4252

Fax: 301-519-5212

World Wide Web: http: /www.ncjrs.org

Department of Justice Response Center
Tel: 1-800-421-6770

National Center for State Courts

300 Newport Avenue

Williamsburg, VA 23185

Tel: 757-253-2000

Fax: 757-220-0449

World Wide Web: http: /www.ncsc.dni.us
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Assistance
Information

General Information

Callers may contact the U.S. Department

of Justice Response Center for general informa-
tion or specific needs, such as assistance in
submitting grants applications and information
on training. To contact the Response Center,
call 1-800-421—-6770 or write to 1100 Vermont
Avenue NW., Washington, DC 20005.

Indepth Information

For more indepth information about BJA, its
programs, and its funding opportunities,
requesters can call the BJA Clearinghouse.
The BJA Clearinghouse, a component of the
National Criminal Justice Reference Service
(NCJRS), shares BJA program information
with State and local agencies and community
groups across the country. Information
specialists are available to provide reference
and referral services, publication distribution,
participation and support for conferences, and
other networking and outreach activities. The
Clearinghouse can be reached by:

O Mail
P.O. Box 6000
Rockville, MD 20849—6000

O Visit
2277 Research Boulevard
Rockville, MD 20850

Telephone
1-800-688-4252
Monday through Friday
8:30 a.m. to 7:00 p.m.
eastern time

Fax
301-519-5212

Fax on Demand
1-800-688-4252

BJA Home Page
http://www.ojp.usdoj.gov/BJA

NCJRS World Wide Web
http://www.ncjrs.org

E-mail
askncjrs@ncjrs.org

JUSTINFO Newsletter

E-mail to listproc@ncjrs.org
Leave the subject line blank
In the body of the message,
type:

subscribe justinfo [your name]




BJA World Wide Web Address

For a copy of this document online,
as well as more information on BJA,
check the BJA Home Page at

http://www.ojp.usdoj.gov/BJA

U.S. Department of Justice
Office of Justice Programs
Bureau of Justice Assistance

Washington, DC 20531
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