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Presenting a live go-minute webinar with interactive Q&A

Trucking and Auto Injury Cases:
Deposing Accident Reconstruction
and Biomechanical Experts

WEDNESDAY, JULY 11, 2018

1pm Eastern | 12pm Central | 11am Mountain | 10am Pacific

Today’s faculty features:

Richard M. Goodman, Attorney, Goodman Kalahar, Detroit
Thomas C. O'Brien, Senior Counsel, Miller Canfield Paddock and Stone, Ann Arbor, Mich.

Ralph F. Valitutti, Principal, Kitch Drutchas Wagner Valitutti & Sherbrook, Detroit

The audio portion of the conference may be accessed via the telephone or by using your computer's
speakers. Please refer to the instructions emailed to registrants for additional information. If you
have any questions, please contact Customer Service at 1-800-926-7926 ext. 1.



Téb& f07‘ Opz‘z'wa/ Q%d/@/ FOR LIVE EVENT ONLY

Sound Quality

If you are listening via your computer speakers, please note that the quality
of your sound will vary depending on the speed and quality of your internet
connection.

If the sound quality is not satisfactory, you may listen via the phone: dial
1-866-869-6667 and enter your PIN when prompted. Otherwise, please

send us a chat or e-mail sound@straffordpub.com immediately so we can address
the problem.

If you dialed in and have any difficulties during the call, press *0 for assistance.

Viewing Quality
To maximize your screen, press the F11 key on your keyboard. To exit full screen,
press the F11 key again.
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Continuing Education Credits FOR LIVE EVENT ONLY

In order for us to process your continuing education credit, you must confirm your
participation in this webinar by completing and submitting the Attendance
Affirmation/Evaluation after the webinar.

A link to the Attendance Affirmation/Evaluation will be in the thank you email
that you will receive immediately following the program.

For additional information about continuing education, call us at 1-800-926-7926
ext. 2.
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Program Materials FOR LIVE EVENT ONLY

If you have not printed the conference materials for this program, please
complete the following steps:

* Click on the * symbol next to “Conference Materials” in the middle of the left-
hand column on your screen.

« Click on the tab labeled “Handouts” that appears, and there you will see a
PDF of the slides for today's program.

* Double click on the PDF and a separate page will open.
* Print the slides by clicking on the printer icon.
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TRUCKING AND AUTO INJURY CASES: DEPOSING
ACCIDENT RECONSTRUCTION AND
BIOMECHANICAL EXPERTS

STRAFFORD WEBINAR | JULY 11, 2018




PRESENTERS

Richard M. Goodman

Plaintiff’s Counsel

Inter Circle of Advocates

Author of Automobile Design Liability Published by
Lawyers Cooperative

Ralph Valittuti

Defense Counsel

Birth Trauma Practice

National Counsel for Insurers and Major Healthcare
Providers

Thomas C. O’Brien

Civil and Criminal Cases

Both Plaintiff and Defense

Taught Trial Practice for NITA, University of Michigan Law
School and Institute of Continuing Legal Education
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RECENT TEXAS TRUCK CRASH

e S$89.6 million verdict

* May 2018
w1 *  Harrison County, Texas
d * Icy road conditions
&+ Plaintiff’s pickup truck loses
' control, crosses median, enters
lane of oncoming traffic, struck
by a truck owned by Werner

Enterprises and operated by a
student driver.

T
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THE ROLE ACCIDENT RECONSTRUCTION PLAYS IN

TRUCKING AND AUTO CRASHES

e DePaepe V.GM: Getting the
defense committed to the cause
of Plaintiff’s injury by deposing
Defendant’s expert early.
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SPECIAL CONSIDERATIONS THAT APPLY TO ACCIDENT
RECONSTRUCTION EXPERTS

~ | * Avoiding Sarcasm

1+ Medical Malpractice Example
| applicable to all complex
litigation
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GOALS IN DEPOSING YOUR OPPONENT’S ACCIDENT
RECONSTRUCTION EXPERT

 Defense Approach
* Plaintiff’s Approach

| ©* Opposing Defendant’s in-house
engineers or deposing the
defense expert.

. Meek V. Crane Corporation
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https://upload.wikimedia.org/wikipedia/commons/b/b2/Expert_witness_deposition_in_mock_trial.jpg

SUBJECTS TO COVER WITH AN ACCIDENT
RECONSTRUCTION EXPERT
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https://upload.wikimedia.org/wikipedia/commons/9/90/Resume_logo.jpeg

SUBJECTS TO COVER WITH AN ACCIDENT
RECONSTRUCTION EXPERT

* Flagpole Strategy
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https://upload.wikimedia.org/wikipedia/commons/f/fd/Ashgabat-Flagpole-2015.JPG

SUBJECTS TO COVER WITH AN ACCIDENT
RECONSTRUCTION EXPERT

>
>

* Departures from
Protocol

>
>
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SUBJECTS TO COVER WITH AN ACCIDENT
RECONSTRUCTION EXPERT

* Lack of Knowledge
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https://upload.wikimedia.org/wikipedia/commons/f/f4/Circle-question-purple.svg

SUBJECTS TO COVER WITH AN ACCIDENT
RECONSTRUCTION EXPERT

* Hired Gun
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https://upload.wikimedia.org/wikipedia/commons/3/3d/Cowboy_Shootout.jpg

SUBJECTS TO COVER WITH AN ACCIDENT
RECONSTRUCTION EXPERT

e House of Cards
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https://upload.wikimedia.org/wikipedia/commons/2/29/Kartenhaus.JPG

SUBJECTS TO COVER WITH AN ACCIDENT
RECONSTRUCTION EXPERT

 Direct Attack
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https://upload.wikimedia.org/wikipedia/commons/c/cb/Dutch_Panzerhaubitz_fires_in_Afghanistan.jpg

SUBJECTS TO COVER WITH AN ACCIDENT
RECONSTRUCTION EXPERT

* See, Effective Strategies for Cross-
Examining an Expert Witness, 44
Litigation 26 (Fall 2017)
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USING DEPOSITION ANSWERS

* Daubert Challenge
* Dispositive Motions
* Cross-Examination at Trial
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DEPOSITION STRATEGY

* Playing Strong Cards to Obtain
Admissions or Impeach

* Setting the Stage for Admissions and
Impeachment at Trial
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What Is The Subject Matter of Your Testimony?

Accident Reconstructionist Accident Reconstruction
cience ned by what variables Agreed facts efined by Physical laws
What  sci Defined by what variabl Defined by Physical La
Profession wh 1% iob?
Business Al e 1° jobs Did i
R you average variables : .

Occupation ::Eat “"'35? 1" job? Which laws

; 3 y quit?
Licensure Are You? When? What is probable error rate ‘What variables disputed

What % do you still work real job?
. . o Wark job trained for? Whio has testified to facts used What variables undisputed
I am an Accident Reconstructionist
Not Who buys an Accident Reconstructionist? Mecessary to conclusion
Lawryers
Trucking Companies Two jobs Read Government How do you know which facts are true? Ind epen dently checked against
Ez::‘.;':"flm.v.ars job description of job accident scene.
ucational Institution: . F——
insurance Companies trained for, it does Fixed mezamernent poind]
o Accident ? not include Accident Ancther expert?  Scientific Dispute
Reconstructionist Reconstruction If anather expert disagrees,
nat wrong

Solely for the courtroom Agree/Disagree
You get facts from others . . R
Ko mbond Foundation Reliability Requirement
Do your personally interview?
Take pictures - hfcm'm.in}: PSS — b |5 your Accident Reconstruction relizble?

. . How have you tested it at the accident scene?
RePan I5 Just the hearsa!" itself The hearsay is the opinion
Does it comport with real world observations — same time,
same lighting, conditions, same road surface conditions?
Mo opinion based in part on hearsay ghting ’
7
{or) Daes the hearsay qualify Has anyone repraduced your results?

under some other exception?

You are just giving the opinion of anather Business records?

Who in the real world outside of the courtroom relies upon your Accident Reconstruction?

No? Lawyers Manufactuning Airlines Moar
Nat in the business? Law Enforcement Trucking Companies FAA
Scientific Demonstration L What is the specific scientific method that you are applying in the case?
Speeds, Angles, co-efficient of friction, weather what day observed IL. How are you employing a technigue or theory?

11 How can you prove your theory is valid? What is the error rate?
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DEPOSITION STRATEGY

* The Role of Biomechanical Experts in
Trucking and Auto Crashes

e Ford Motor Seatbelt Case
* Be Your Own Expert First
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GOALS IN CONDUCTING THE DEPOSITION OF THE
OPPONENT’S BIOMECHANICAL EXPERT AND SPECIAL
CONSIDERATIONS

e Pin the Witness Down on Relevant
Topics

* Chunk Long Answers into Usable
Pieces
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SUBJECTS TO COVER WITH BIOMECHANICAL EXPERT

e Resume Attack * Hired Gun

* Flagpole Strategy

* House of Cards

* Departures from
Protocol

 Lack of

Knowledge * Direct Attack
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REHABILITATING AN EXPERT WITNESS AT DEPOSITION

* Frequency

* Approach with
Accident
Reconstruction and
Biomechanical
Experts
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https://upload.wikimedia.org/wikipedia/commons/1/14/Witness_stand_in_a_courtroom.jpg

THANK YOU




