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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

GLEN HAUER, an individual, on CASE NO. C08-02608 JCS

behalf of himself, the general public,
and those similarly situated,

The Honorable Joseph C. Spero

Plaintiff,
V.
PRICELINE.COM NOTICE OF ERRATA TO
INCORPORATED, a foreign PRICELINE.COM, INC.’S
corporation; ALAMO RENT-A- NOTICE OF REMOVAL
Cfﬁ( LLC, a foreign limited liability

company; VANGUARD CAR
RENPTA{ USA, INC,, a foreign
corporation; and DOES 1 through 50

Defendant. April 23, 2008

Class Action Complaint Filed:

The following etrors have been found in Defendant Priceline.com, Inc.’s

(Priceline) Notice of Removal.

1. The three exhibits attached to Plaintiff’s Complaint filed with the

Superior Coutt were inadvertently left off of Exhibit A to Priceline’s Notice of

-1-

Notice of Errata to Priceline.com, Inc.’s Notice of Removal
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Removal of Action, the copy of Plaintiff’s Complaint. A true and correct copy of

Plaintiff’s Complaint with the exhibits is attached hereto as Exhibit A.

DATED: June 2, 2008 SEDGWICK, DETERT, MORAN & ARNOLD LLP

By:/s/] ac%ueline M. Jauregui
acqueline M. Jauregui
Marina L. Whelan

Attornevs for Defendant
PRICELINE.COM, INC.

R

Notice of Errata to Priceline.com, Inc.’s Notice of Removal




Case 3:08-cv-02608-JSW  Document9  Filed 06/02/2008 Page 3 of 32

EXHIBIT A

Hauer v. Priceline.com, Inc., et al.
Class Action Complaint filed April 23, 2008 With Exhibits
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ALAMEDA DOUNTY
APR 9 3. 2008

Freshmiler ($15).430:0468 CLERIGGR THE SUPERIDR COURT
By Tasha:Perry, Deputy

1 Attosmiyy far Plginiid

SUBERIOR COURTOR THE STATE OFCALIFORNIA

CTTY AN OUATY QF ALAMEDA

U Detenduns

1 TURY TRIAL DEMANDED

Chisg At COivplaim
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Glen Hauer, by and through his cotirisel, brings this:Class Action Cornplaint against

Defendants, on behalf of himselfand those similarly situated, for violations of sections 17200 and

& A ; S dva i .. “:"‘ . Yo e e i et . .
|i 17500 et seq. of the Califernid Business atid Professians Code, violation.-of the Califernia

The. following allegationsare based-upon information and bellef, inéluding the investigation of
Plaintiff’s counsel, unless-stafed aflierwise,
INTRODUCTION
1. This case is about Defendants’ systemic practics of accepting prepaid resetvations

for réstal cars but failing to provide the agreed: to rérital carat the agreed to price, failing to

refiind customers’ money; and failing to reimburse customers for'expenses they incur because of

Defendants’ actions.

PARTIES

2, Glen: Haver (“Plaintiff'”) is, arid &t:all Himes éi‘!egeﬂ- inthis Class Action Complaint

|| wass; an individual'and 8 resident of the City of Berkeley.in'County of Alameda, California.

3, Defendant Priceline.com Incorporated is-a corporation duly incorporatedunder the |

Iaws of the statg of Delawate, having its ptincipal place of business in'Fairfield; Conniecticut. 1t1s

{ & leading provider of discount internét:travel services, including carrentals,

4,  ‘Defendant Alamo Rent-A-Car LLCisa limited liability company establishied,

1l under the laws of the state of Délaware, having its principal place-of business in Fort Lauderdale, .

Flarida. It isa leading provider of car rentals. '

5, Vanguard Car Rental:USA, Inc:.is a corporation duly incotporated under the:laws
of the:state: of Delaware, having its principal place of business i Tulsa, Oklahoma. It wiis dnd
operates Alamo Rent-A-Car LLC and hoids the-copyright to all information provided on the
Alamo website, |

6. The true names and.capacities of Defendants susd-as Does 1 through 50'inclusive
aré unknown to Plaintiff, who therafore sugs said Defendants by such fictitious names pursuant to
section 474 of the Californid Code of Civil Procedure. Plaintiff will:seek leave of Court fo-amend

this Class Action Complaint when said true names and.capacities have been ascertained. The

wla
-Class Action Complaidt
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‘and Professions Code, Sections:1 7200 "is'f? ’é.s"eg-.‘

‘Parties identified in paragraphs 3 through 6.of this Class:Action: Complaint are collectively
Teféried to hereafter as “Defendants” Defendants Priceline.com Incorporated and Does 1-20 are:

e 1k ) . ; :
-Teferted tocollectively herein as “Priceiine.” Defendants Alamo Rent-A-Car LLC; Vanguard Car

Rental USA, Inc.;-and Dogs 21-50:a1e referréd to.collectively Hereiri as “Alama.”

7. Atall times herein mentioned, each of the. Defendants was the agent; servant,

|| Fepresentative, dfficer, director; partner or employee of the gthiér Deéferidants atid, in doing the

things herein alleged, was acting within the scope and course of hisfher/its authority as such

| agent, servant, representative,. officer, director, partner.of employee, and-with the pertiission and

|l consent of each Defendant; -

8. At all times hérein-mentioneéd, Defendants, and each of thetn, wefe members-af,;

and engaged in; ‘a joint vesititre, partnership and gominon enterprise; and acting within the-course.

and seope. of; and in purbiiance of, said joint ventiire, parinership and comimon énterprise.

9. At-all times herein mentioned, the-acts:and omissions of Defendants, and sach of

|| them, concurred and tontributed to the various.acts and omissions of each and all. of the otber

Defendatits in proximately causing the injuries and damages as herein alleged,

10, Atall tim‘es:'hereinsmenEioned,,'Deféndants_.,;and each of them, ratified each.and
every‘act or omission compldined of herein. ‘Avalltites herein mentioned, the Defendants, and.
each-of them, aided and abetted the acts and omissions of each and all of'the other Defendants:in
proxitnately causing the daimages, and other injuries, as herein alleged.

JURISDICTION. AND VENUE

11, This action is brought by Plaintiff pursuasit, inter alig, to the Californis Businéss

‘Pluintiff and Defendants are “persons” within. the-
meaning of the California Business and Professions Code, sestion: 17201,
12.  The injuries, darnages and/or harm upon which this:action is based, cceurred ar
arose-out of activities engaged in by Deféndants within, and affecting, the.State of California.
13, Defendan ts;hﬁv{aﬂen gaged, and contioue to engage, in substantial and coptinuous

business practices in‘the State of California, including in: the City of Berkeley and the County of

? Alameda.

) - s
Clags Aetion Complai
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14,  Plaintiffentered into tie contractthat is at issue in thisidispute while:in his
residence in Berkeley, Californig,
15.  Agcordingly, Plaintiff alleges thét.:j urisdietion:anid venue arg proper in this Court,

SUBSTANTIVE ALLEGATIONS

Priceline Markefs. Advertises and Sefls Travél Related Services On The Internet

16.  Priceline isa leading online provider of discount travel services. Priceline allows

customérs to use:its websites at www:priceling,com, wyiw.tiavelweb.got, wwv.lowestfate.com,

www.fentalears.com and’ www: breezenet.com (collectively referred to as “Websites”) to make

pre-paid-resérvations for rental cars, hotel rooms, airlirie tickets and vacation'packages. On the
‘Priceline Webhsites, customers can’ “hame. their own price” or select from previously negotisted

rates:for rentd] cars, hotel rooms, airline tickets-and vacation packages.

17,  Priceline aggressively markets, advertises and represents its rates on hotels; rental....

|| car§ drid Birfares as “discount,” “low: price,”*great deals,” “value-conscious,” “last-mintte deals,”
Mweekerid .déa:]‘é_,."_ia'\‘nd “cheap.” Pricelins further states thatfor its “name your-own price” rental
“car resgrvations, “[iJf your offer is accepted, we willimmediately loclk in your reservationand

-charge yourtredit card.”

18,  Priceline also-markets; advertises and represents that if customcrs name their own

fiprice, theit “rental ¢ar willbe booked throughone of the following companies (Alarmo, Avis;

‘Budget, Hertz, or National).”” Pursuant fo the booking, services provided by Priceline, and the

contractual arrangemerits between Alamo #nd Priceling, Alamo is to ‘providcj wn:the remtal car

seivices ju exchange for the payment collected by Priceline prepaidireservations. Alamo

autherizes Priceline to use Alamo’s trademarked 10go: in ddvertising réntal car teservations and to.
include the following Janguage on'the Priceline website; “Alamo and priceline: Priceline offers
great.deals to all. Alamo locations; Alamo has téarsed-up with pricéline.com to providethe lowest
rates for the most Alarho customers.” (emphasis supplied.)

-

ar AL The A

Plaintiff Made Pre-Paid Reserva
‘ o Eromised C

reed To Price

19.  On or dbout November 19, 2007, Plaintiff placed 2 $15.00 per day bid for rental of

K
Giasy Action Complaint
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an economy-sized car in-Albuguerque, New Mexico from November 22, 2007 through

| “November 25, 2007, Plainitiff sr-pick;up-'ﬁme'wa's=speti:iﬁed--a‘s~9':3ﬂ i and drn'_p-o'ff titpe.as

13:00am. As partof ‘tﬁe-b‘i'd [rOCEss, f;lé:inf{fft\;éas-*rﬂquiredl te input his credit card number-to-the

|| Priceline-website and agre, if his bid was atcepted, fo piy the associated $45.00 chiatge (e, 3

days at §15.00 per day) as well as.additional charges for “Taxes and Fees.” Plaintiff’s bid was
aceepted and his.credit.card -was accordingly charged £75.51 by Pr'i_ceijnp;' (A irﬁ_e’ and correct;
copy of Plaintiff's reservetion confirmation i3 attached .-‘heretoas'Exhibi't-As)}

20, On the evening of November 22, 2007, afler 1aking a.shutfle from the Mbu‘querque-

Intefnatipnal Airportterminal provided by the rental car companies; Plaintff and his wife arrived

at the. Alamo:car rental desk-at approximately 9:30 pm. Atthatiime, he-provided to the Alamo. |
agenta ¢opy of Exhibit A. The Alamo agent indicated that Alame had a tecord of his reservation
‘but no retord of payment, Additionally, the Alamo agent stated that his.reservation record
f'lndi_cat_e'd that he-had reserved'a “full-size” car when; in fact; fie had reserved an “economy” car.
.F inially; the Alamo agent indicated that Alamo did not'have available-any “economy’” cars or even
any “full-size” cars, but father anly & 7-passenger van thiat would cost:$206:10 for Plaintiff's
‘specified rerital dates. (A irue and correctcopy of the price quotation sheet provided by Alamo

to Plaintiff for the van is attached heretoas Exhibit B)

21.  Plairitiff then telephoned Priceline to-ask for guidance: He was required-to

navigaic through the Priceline automated telephone systein, and speakto two or three different

| representatives who were unable to assist him. Evenmally, e was-connecied to a Priceline

representative named Heather. Heather acknowledged thatshe could sée thatthe reservation had

| been paid and that iUwas for an cconomy. car. Shigrefused, however, to instruct the Alamorental
|| car agent that the renial had been prepaid, stating that the departmeént of Priceline-that works with

-Alamo.was closed, aud that.she could not agrec that Priceline would pay the ligher cost of the

rentel van, Plaintiff asked to speak with a supervisor, bilt Heather stated that in ordet p.do so,
Plaintiff would need to harig up and call a different number,

22,  Given Plaintiff's fear of not receiving reimbursement, the Tate hour (due to the

delay of dealing-with the Pricéling representative) and the weather (2 snowstorm. was approaching

4
Class: Action Conplaiat
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from the North, and he did not feel sdfe diiving:a large var), Plaintiffélected notio accept the 7-

“p.assen'ger-vaq.»= Becauscof the delay caused by Defendants, Plaintiff also-was ungble fo ke a

ts vk

. l.:s .
‘bus to-Santa Fe, as:thg last bus departed from Albuquerque airport at:10:00 pim: {Plaintiff'did

refurn to-the ferminal in a0 attemit to take the bus, but it had alieady départed and couldnot be

regalled), Plaintiff'swife.asked a taxi driverifitic would take them to'Santa Fe, but the driver was.

reluctant in light of the weather and further estimated the fareat feast $100. Accordingly,

:iP_l‘afintif‘-f‘:<c'ouid not drive the approximately 75 miles to. Santa Fe (hatevening; byt rather.he and

his-wife were Torced to-stay in Albuguerque sl d Wyiidharn titel nearby the Airpirt. The hotel

‘cost Plaintiff $100.46.

23, 'The next moming; Plaintiff*s brother (whose wedding was:ogcurring (hat

‘weekend) was forced 1o drive from Sanita Fe lo Albuquerque to refrieve the couple from the

Wyndham hotel and then drive:(tiem back to Santa Fé. Toreturn from Sanita Fe, Plaintiff's wife
took & shuitle:and Plaintiff took a.commuter bus, at additional expense.

24.  Despite thefact that no:car was availablefor Plainfiff, and that Plaintiff had so

informed Prieeline; Priceline.still charged his eredit ca;d.$'75?LS'lfla Plaintiff disputed the charge

with his credit card cormpany, but Priceline challenged the/disputed charge, falsely.claiming tiat
Plaintiff was a “nio show™at-the Alamo tentdlcounter, so Plaintiff 'was foreed to pay thatamount,
(A true and correct:copy. of Friceline’s raspohise to the credit-card chargé dispute is attached
hereto as Exhibit C)

25. Plaintiff’s experience was not'an isolatsd incident. Ralher; apto40% of the

reservations made through Priceline’s; Websites are improperly transforred to Priceline’s rental

reimburse custoiners’” for any additional.expenses that:are-incurred due{e the fact that the

reservation was inerrar,
26.  For example, one customer postedihis stalement on an Internet complaint-forum;
I booked aréntal ear.via priceline.com on June 20,2004 from Aug 5
to. Aug 10. Pickup was from Avis of Bosion airport. Amount was

$208.53 which Priceling charged on June 20 itself. On Aug 5 T
réached Avis bf Boston ai‘rp'brt. Avis said that they did net recéive

Class:Action Complaint:
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;payment from priceline; and eannot givemesicar, 1. told them that [
had already palci priceline and have infernet bnokzng printouts,
They said it-won't-help:and called up priceline. Priceline customer
rep. found that.they had: iglich i their: system-and was, SOy for not
;scndmg the:payientto: Avis yet. Shethen told:methar I should vsé
v.another crcd:t card of mine: to pwk up:the: rentai Car-now an pnce-

Jei} ‘,p 24 WHVE

wauid come to 5541 19 1 aSRed--ethem why 4t was so-high. Tht:y told

3that they-‘have speciel deals for pracehne aqd:that they always

chiarpe E stomers: dirgetly and that I

shauld not worry sinee Priceline: wﬂi r&.ﬁmd enyhow. ... | asked

'pfi_{.‘ﬂ :-.to___refund $543 19 enly, howwer they refundcd my ori g1-
T 2

22, 2008.
27.  Another customer posted. thig gtatement on ancther Internat complaint forum:

1 livesin the UK and:arranged a hire car with Priceline. com, these.
are agents for National and Alamocar hire. The cost was 3454
guarantesd and dovérs fnsurance, taxesand Surcharges.

At Charlote airport'they refused lo-actept.the: voucher that I-pro-
duced and insisted }took cover for everything.

Quoted-ever $1200 from my-credit: card. | complained but gotno-
‘whaie fast,
EE

1 corntacted Both customer services ahd had 5iojoy, beshunted from

-pillar to:post. Neither taking responsibility and neither offering or.

“honoring the original quotation;:
hittps/iwww.my3cents.eom/showReview.cgitid=29821, last visited:April 22, 2008,
CLASS ALLEGATIONS

28 Plaintiff brings this action against Defendants:on behalf of himself and all others
similerly Situated, As.a class action pursuant to-section 382 of the California Code of Civil
‘Procedure and section 1781 of the Califorria Civil Code. The class that Plaintiff seeks to

‘represent against Priceting is'defined as follows

wu )
Class Action Complatnt.
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All California resfderits who paid Priceling for'a car rental burdid not recewe
;. theagreed vental car dt the agreed. price ‘when they- attsinpted 1o claini thmr
T preupaid resgrvations;

B t.‘."-: T x

Il:For purposes. uf this Class Actmn Complamt the phrases “Clasg™and *“Class Members” shalf re-

| fer collectively to all members of this class, inchiding the named Plaintiff.

29.  Plaintiff further seeks to represent a sublelass: against Alame consisting of the

|| following::

AlliClass Members whose-car rental was booked through- Alamo.
For putposes of this Clags Action Complaint, the-phrases “Subolass” and*“Subdlass Meribers™
§hall rafer colléctively to:all meiibers of this subciass, inictuding the namied Plaintiff:

30.  This action has been brought andimay properly be maintained as a clags-action

against the Defendants pursuant to the provisions of California Code-of Civil Procetliire §ection

382 becaugethere is-a well-defined eommunity of interest in.the litigation and.the proposed class
i’s":easily'ascertaiinaﬁie.-

31.  ‘Numerasity: Plaintiff does ot know the.ekact size of the Class-anid Subolass, but it
is-estimated thatthe Class and:Subclass are each composed ‘oft more than 5,080 persons. The
persons In the Class and Subelasd are so'numeratis that the joinder ofall such persons is
impracticable-and the disposition of their claims in a-class action rather than in individual actions
will benefit the parties and the dolrts.

32, Common Questiors Predominate; This action involves common gquestions of law

and factto the potential ¢lass bocause each Class Member’s‘@nd Subelass Meriber's elairh

i derives from the unlawfiil or unfair charges to theéir credit card eccounts. The commonquestions .
|l of Taw and fact predominate-over individual: questions, a8 proof of a corimon or single set of facts

|| will-establish. the right of sach member of thié Class and Bubclass to-recover. Among the
24 ‘ ,
questiong of law and fact-common.to the class and:Subelass are:

g)  WhetherDefendants fail to transfer car rental reservation information to

their partner companies that provide.the cars, but nevertheless chiarge (dnd refuse torefund)

{|.customers for.the reservations;

T
‘Class: Action Complalit
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)  ‘Whether Defendants require Class:Members:and Subclass. Memberg to-pay-

additionz] afriounts to reeeive rental vehiclesand réfuse toireimburse them for additional expenses
L e e e - L | Iy .

related-lo-Diefendants’ fiilure to-provide agreed services;

) Whether Difendarnits éngaped-itthe glleged conductknowingly, recklessly,

or negligently;

d)  Whethsr Defendsiits” aivertising regdrding pré-paid reservations was likély |

'to deceive Class Members-and Subclass Members or svas:unfair;.

g)  Whether the alleged condutt by Defendants.constitutes:a breach.of their

iwjri-icre;n contract(s) with Plaintiffs.and Class Members and'Subelass Members,‘as posted-on-the

“Websites and-gontained in email confirmations;

f)y  Theamount of reveniiss and profits Defendantsreceived and/or the-amount. |

-of:‘monies orother obligations lost by, Class Menibers and-Subelass Members:asa-result of such.

wiengdoing;

g} ‘Whether Glass Menibers and:Subclass Menibers are-entitled to‘injunctive:

and other eqiitable felisf and, if so, Whatlis the nataré of guch relief; and

hy Whether Class Membirs and Subiclass Members are entitled fo payment of

I aétual, incidental, Consequential, exémplary.and/ot sttiitory damages'plus interest thergon, and if

Il so, what:is the natute of such relig?

33, Typloality: Plaiﬁt’i'ff-'{s-élaiﬁiél'afe!-tﬁjical;;aﬁt&é--.ﬁja’sg:'andéS'ii_ijcia'é's:E:cauia'é?hé'

| reserved and paid for 2 rental car from/Defendants in:the typical retail conswmer process but was

_' not:provided with ihe promiséd rental ¢ar at thie agreed to price. Additichally; Plairitiffwes:(1)

ot refiinded the amount paid for the rental-car that was notprovided, (2) notcompensated for

|l edditional expenses:related to- Defondants’ failure to.provide the agréed:-torental ar, and (3) mat

{ conipensated for the ddditional time:and hasslierelated to Defendants’ failure to provide the

agreed to rental car. Thus, Plaintiff, Class Members-and. Subclass Members sustained the sdme
{njuries and damages arlsing out of Deféndants’ conduct in-violation-of Califomia law. The
injuries and dameges of each Class Memiber and Subelass‘Member were caused direetly by

Defendants’ wrongful coriduct in violation of faw as alleged:

Bs
Class Adlion Complaint.
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34, Adequacy: Plaintiff will fairly'and adéquately: protect the:interests of all Class
Members and Subclass Members hecauseit is in iy best interests to prosecute the'cldittis alleged
Hetein to abtait fill compensation dite to hifn for fhe-infair and illegal conduct of which he
complaing. Plaintiffalss has g interests that'conflict with orare antagonistic to the interests of
Cléss Members-and Subclass Memnibers. Plaintiffhas retained highly:compeferit and experienced!
class-aotion attprheys to represent hig intsrests and that of the'Class'and Subclags. No conflict.of
interest exists between Plaintiff, Class Members andfor Subclass Members, becauss il questions
of law and fact regarding liability of Defendanits dre common:to. Class Members and Subelass
Members and: predominate over any individual issues:that may exist; sich that By prevailing on
Yis own clajm, Plaintiff necessarily will establish Defordants’ Hability to-all Class Members and
Subclass Members, Flaintiffand his-counsel have the necessary. financial resources to adequately ;
4rid vigorously litigate this class 4ction, and Plaintiff and cotnsel are-aware-of their fiduciary
responsibilities to the Class Members:and Subclass Metbers and ate detershined to-diligently
discharge those:duties by vigorously seeking:the maximum possible recovery-for Class Members
ahd Subelass Members,

35,  Supericrity: There:s no:plain, speedy, or adequate:remedy other than by
maifiterniance of this class action. The prosecution of individual remediés by mgmbers of the
Class and Subclass-willfend to establish inconsistent standards of conduct for the Deferidants and
respltin the impairment of Class Members’ and Subelass Mermbers rights and the disposition of
their interests through actions to-which they were not parties. Class action treatment will permita

large number of sttiilarty s’itua,ted-persdns:‘to'fpmsecute their commorn claims i a single fofum

simultaneously, efficiently, and withoutthe unnecessary duplication of effoit and £Xpense that”

aurierous individual actions world éngender. Fiwtherinore, as the damiages suffered by-each.
individual member of the Class and Subclass may be relatively small, the expénsas and burdgn/of
individual liti gation would make it difficult or inipossible for' indlvidual metitbers 6f:the Class

and Subclass to redress the wrongs done to them, while an important public interest will be served
by addressing fhe matter'as.a clags-action,

36. Nexus to California, The State of California has a special interest in regulating the

-G
Class: Action Coriplalit
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a'fffé'i.r?Sf of 'Cér;ib'ra.tiiDi.r'lééfﬁ.éfdb"’b’usinés'sahéré and persong'who live'hgre. Accordingly,there isa
substaritial nexussbetween Defendants® unlawful behavior and California,

37, Plaintiff is unaware df‘;ﬁy-'d’iff'i!i:"d'lﬁé‘s:thatsam likely 16 be encountered in the
itmanaigemen'to%thisac;t’ion that'would preclude its maintenance as a'class action;
| 'CAUSES OF ACTION
PLAINTIFE’S EIRST CAUSE OF ACTION

| Unfair, Unlawiul and Decepitve Trade Practices, Business.and Professions Code § 17200,

£t 5eg:):

38. .F,fai_hifff-re‘&ii'egc's and incorparates by reference the above paragraphs of this Clags
Action Complaint as-if set forth herein,
— 39 Within four (4) years preceding the filing of this Class-Action Comiplaint, and at
all imes mentioned herein; Defendants have:engaged, and cﬁp;tinﬁe o enigage;, in unfajr unilaviul
and depeptive trade pragtices in:California by engaging in the unifeli and illegal businéss practices
outlined above; in particular by:(1) charging customers for rerial carg But not providing the
‘promiised rental:cais, (2) refusing:to refund the-atmounts paid:for (he verita] cars that were |

promised but not provided, and (3)refising to compensate customers for additional experises:

Jincurred as a- tesult of Deféndants® failure to provide the promised renfal tark, Additiopally, _

Defendants have engaged; spd continye to engage, in-unfair, unlawful-and deceptive trade

‘practices in California by failing to propetly inform thir rental car partners of the tve nature and

Iexistence.of their reservations-and. breaching the contracts that:they: enter into-with customers,

40,  Defendants engage in these-unfair practices to.increase their profits. Accardmgly,

‘Defendants haye engaged in unlawiul trade practices, d definied and prohibited by scetion 17200,

et seq. of the: California Business.and Professions Code..

41, The aforgmentioned practices, which Defendarits have used, and cantiriue to use,

to-their significant financial gain, also constitute unlawinl competition-and provide an unlawful

|| advantage over Defendants’ competitors as' wel as injury to the general public.

42, Plaintiff séeks, on behalf of those similarly situated; full restitution and

disgorgement of monies, as necessary-and according, to proof; to restote any and all monies

. | acquired by Defendants-from Plaintiff, t'he,g_é‘ri’éﬁaljpuﬁlii-c, or those similarly situated by means of '

-10-
Class Aelion Complaint
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the-unfitr and/or deceptive trade practices-complained of herein, plus.nterest thereon;

43, Plaintiff seeks, on behalf of thuse similirly situated, an‘injuriotioi to:grohibit

‘Defendants:from continuing to-engage tr thé untair trade practices complained of herels, “The
‘dcts gomplainied.of herein opcurred, dt least in part; Withinfour (4) yedrs precéding the filingof

;-_t‘hijs%fil‘ ass, Action Complaint,

44,  Plintiff and those Simildfly situatedare filither entitled 1o and:do segk both 4

declaration that the above-described trade practices are unfairy unlawfiul aud/or fraudulent and
‘injunctive reliéf restraining Deféndants from engaging:ifi any.of such.deceptive, unfuir and/of
unlawfiil rade practices-in the futirs. *Such risigoondiiot by Defendaris, wiiless aid untl enjoined
‘#nd restrained’by order, of this: Court, will continue:te . dause injury-in fact to fhé generd) public
and the‘Joss of mioney and:property in that the Defendants will continug to viclate the laws.of
‘Cdlifornia, unless specifically ordered to.comply with.the same. This:expeétation of future-
violatieris will require curent and futire customers-to repeatedly and continously sepk:legdl
‘redress in order to recover monies paid to Defendants to which Defendants are not-entifled.
‘Plaintiff and thiose similarly sitvated have no-other adequate:temedy at’law to-ensite futuie
‘compliance with.the California Bissiness-and Proféssions Code-alleged to have been violated

Thérein,

45.  Asadirectand proximate result-of such actions, Plaifitiff andthe other-members of |

‘the Class have suffered and contiriué to sufferinjuryin fastand ave lostanoney.and/or property

a5 8 result of such deceptive; unfair and/or-unlawfulitrade practices and unfair competition-nan

ampunit which will be proven at frial, but-which is-in'excess of the jurisdietional minimum of this |

-Court.

46.  Asa dirdet and proxinitate resuit of such actions, Deferdaiits have enjoyed, and
continiie to enjoy, significant financial gaitvinan-amonnt which will be-proven atirial, but which
is I excess of the jurisdictional swinimim of this:Court.

PLAINTIFF’S SECOND CAUSEOFACTION
(False Advertising, Business and Professions:Code § 17500, et'seql)

47.  Plaintiff realleges.and incorporates by reference the-above paragraphs of this Class

KT
Elpss-Action Carfiplaint
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48,  Beginning at'an exact date unknowiito Plaintiff, but within three(3) yesfs
preceding the filing of the Class Action "Coﬁjpfﬁin't, Defendants have made untrue, false,
decéptive and oF misleading statetnents in connection with thie advertising and marketing of thelr

provision of rental cars throughout the State of California, including in‘the:City of Berkeley and.

Cousity-of Alameda.

49,  Defondants’have made represcntations and statements that their rates on rental.cars
are “discount,” “low prite,” “great deals,” “value-conscious,” “lastminute deals,” “weekend
deals” anid “cheap.” In fact, Défendants'donot provide customiers: with the marketed.and.

advertised discount rates, deals, etc: but rather force custoniers'to.pay. inflated, last-minute prices

for réntal cars that they previously reserved-and paid for at*discount rates.”

50.  Defendants have made representations-and statéments that for its “name your own

ptice™ fenta] ¢ar reservations, “[iIf your offer is'accepted, we will iinmediately lock in-your

reservation and cherge your credit card.” In fact, Defendants do not *“lock in' the reservation but

rathicr charge ciistoinets’ crédit cards sven when the reserved car is ot availdble and is:fiot
provided,

51 Deferiddnts engaged inthese false; misleading and deceptive advertising and

‘marketing practices to increase their profits. Avcordingly; Defendants-have engaged in unlawful

‘trade practices; as defined and prohibited by section 17500, &t seq’ of ths California Business and

Professions Code.

52.  The aforementioned practices, which Defendants have used, and contiriue to use,
to their significant finarioial-gain, aiso constitute unlaveful competition and provide:an unlawful
advantage over Defendants’ competitors as well as-injury-to the general public.

53, Plaintiffseeks, or'biehalf of those similarly situated; full restitution and
disgorgement.of monies, as necessary and according to proof, to restore any and 41l monies
acquired by Defendants: from Plaintiff, the general public; or'those similarly situated by means of
the unfait and/or deceptive.trade practices compleained of herein, plus interest thereon.

54.  Plaintiff seeks, on behalf of those similarly situated, an injunction to prokibit

1z
Clasgs Action Complaint
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Defendants from continuipg to engage in'the false; mislédding and deceptive advertisingand

1 tarketing practices complaified of hérein. The acts:complained of herein oceurred, at leastin

: lfparti, within thrée (3) ye_arsifprﬁced'ing=’t';j:3!fi'_fii:ifgy'ﬁbf this Class: Action Complaint,

5.  Pléintiff and those similarly situated are further entitled toiand do seekiboth.a

| 'declaration: that the above-describied practices constitite f&lsé, misleading and deceptive:

| advertising, and injunctive relief restraining Defendants, fiom engagin gj‘n dny such ﬁdl‘i"éi‘t'i.si‘ng;
‘and rharketing practices in the futire. Sﬁ;:h misconduet by Defendants, uniess anduniil enjoined
1 and restrained By.order of this Courf, will continue:to capse ikjury in fot to the geﬁer';aizpuﬁli'éx
i'amii the loss of money ahd propeity in that the Defendants will-confinue to- viplate thelaws of

| California, uriless specifically.ordered fo comply with the sams, -This-ﬁt:?;pbctatiﬁn: of futire
“vinlations will féquire-curfent-and fiiture customers fo repeatedly and con tinuously:seek legal.

i ;redi'ess:-in order torecover monies peid to Defendants to which Defendarits are not-entitied.
'Plaifitiff and those simildrly situdted have no otheradequate remedy at law to ensure future
{:compliance with; the California Businessiand Professions Code allsged to have beeh vislated

T heréin.

56.  Asa directand proximate resiltofsuch dotions, Plaintiff and the ther miémbers.of |

|/ 'thie Class have suffered, and continie to suffer, injury in. fact and have lost money anﬂp‘rj.jgr[opﬁfty’
a8 a result of such False, deceptive and misleading ddvertising in 4n aniount which will be-proven

‘ap teial, but-which is-in-excess of'the jurisdictional misimum of this Court,

57, Asa d‘ifre‘c'r;t‘:;and‘,‘p'i‘*oxi"rhate-résﬁltwdf ‘'sich.actions, Déféndants have enjoyed, and

«continue to-enjoy; significant financial-gain.in an amoust-which will be proven at trial, but which

i8 in excess of the jurisdictional miinimum of this Couit.

PLAINTIEF’S THIRD CAUSE-OF ACTION
(Violation.of the Consumers Legal Remedies Act, California Civil Code § 1750; ef seqi)

58.  Plaintiff realleges aiyd incorporates the above patagtaphs of this:Class Action

| €omilaint ds set forth hérein,

59. This-cause of action iy brought pursuarit to the California Consimers Legal

Reimedies Act, California Civil Code § 1750, ef-seg. (“CLRA),

13-
Cluss Action Complaint
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B0, Deferdants’ aclions, represeniations and conduct has violated, and.continue:to:
violate the CLRA, because they exterid to transactians that-are intended te tesult; or which have
resulted, in the'sale orleass.of goods or services to consiniers:

1. Plaintiffand other Class Mernbers and Subclass Meérmbersiars “consurers™ as that

‘erm is-defined by the CLRA in California Civil'‘Code-§ 1761{d).

62. Theprovision of online travel-related internet bocking services, including the:

provision of rental carreseryations, that Plaintiff (and others similarly situated Class Members

and Subclass Meribers) purchiased from: Defendants wiere “goods™ within the ineaning.of

‘Caltfornia Civil Code § 1761(a).

63. By engaging in the actions, fepresentations and eondict set fortt iri this Class

Action Complaint, Defendants have violated, and continye to'violate, § 1770(a)(S) of the CLRA.
Specifically, in violation of Californla Civil.Code §1770(a)(5): Defendants’ acts and-practices
coristitute irnproper fépresentations that the goods or services thatthey sell have spoasorship,

.approval; characteristics, ingredients, uses, benefits, orqu antities, which-they do not have.

64. By engaging in the:actions, represama,t'iun's;and conduct set forth in thisClass

Action Complaint, Defendants have violated, and continue to violate, § ?1.,‘770ﬁ(:a?)’.(7) ofthe CLRA,

| Specifically, inviolation of California Givil-Code-§1770(a)(7), Defendants” acts and practices

constitute-improper representations that the goads or services that they sell.re of a particular
.s;t;and’ard,r-qua'li ty;-or-grade; of &ha{‘-goél'ds; ar-ei:b.f- & pArticular style .crimod_c'l, wihen: t'hqy.’w‘é;‘r_“e:“%ﬁ”_c’itf "

B5. Bji'.'cngéging'in the actions, representations and conduct set forth in this Class
Adtion Complaint, Defendants have vidldted, and continue to violate, § 1770(2)(9) of the CLRA.
Specifieally, i violation.of California Civil Code §1770(a)(9), Defendants advertise:goods or
services with intentnat to sell them &s advertised.

66, By engaging in the actions; representations and conduct set-forth in this Class

::‘Acti'on Complaint; Defendants have violated, and cuntﬁinu'e‘to-vioiate,:‘§: l'77.0§a)(.1“0)!c:-'f’ the CLRA. -
|-Specifically, im violation of California.Civil Code §1770{a)(10), Defendants advertise'goods-or
services with intent not:to supply reasonably cxpectable demand, but do not diselose a limitation:

28

14-
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Case 3:08-cv-02608-JSW  Document9  Filed 06/02/2008 Page 19 of 32

N VOO

B W o 3 ar

67.  Pldintiff requests that.this Court:enjoin Defendants from continuing to employ the
unlawiiil methods, acts and préctices allégediheretn pursusnt 1o California Civil Cods
8 1780(a)(2). If Defendants arenot re;ﬁ:airaléd'v'-?mm engaging inthese types of practices in'the
fiture, Plainti#F and the:sthér tsmbiers of th Class will conitine-to suffer harm,

68, CLRA-§ 1782'NOTICE. Irrespective:of any representations tothe contrary in
.jﬂi-is Class Action Comiiplaint, Plaintiff specifically disclaims, at t’hisiﬁme-,__;:an‘y-'réqimst;fan
 damages under any provision of the CLRA. Plaintiff; however, hereby provides Deféndarits
-With notice ahd dethand that within: thirty: (30) days-from that date, Defendants correct; repair,
replace or other rectify the unlawful, urifair; false and or deceptive practices complaingd of
‘hergin. Defenddnts’ failure to do.so will result in.Plaintiff amending this Complaint to:seelk,
‘pursuant to'Califbtnia Civil Gode § 1780()(3), on biehalfof himself and. those simiflasty sifuated

'Class Members and. Subclass Members, compensatory damages; punitive:damages.and restifution. |

of any ill-gotten galngdug to Defendants’ aets afid practices.

: 69, Plaintiff also requests that this Court award him'his costs and-reasonable attorneys” |
fees pursuant o, California Tivil Code § 1780(d)..

PLAINTIFE'S. FOURTH CAUSE OE ACTION
(Breach of Written Contract)

70, Plaintiff realleges and incorperates. by of the above pardgraphs-of this Class Adtidn

| Complaint a§ if set forth heréim i

71.  On or about November 19, 2007, Flaintiff entcred into a written contract with

1 {'Defendants for the 3-day rentd] 6fan economy automobile in Albuquerque, New Mexico for

1157551 {the “Apteement™),

72.  The Agreement specified, iirter alia; that the:amount-paid-would be(1) non-
réfundable, nofi-transferable and rion-changeable:even if the tesevation ignot tised arid (2) if the:
bid was:accepted, Priceline would “immediately.lock in [the] reservation and charge [customer’s),

créditeard.” Tt also specified thatan econgmy cerworld be'made-availableat the airport in

I Albuquerque, New Mexico on November 22, 2007 (at:9:30 pm) through November 25, 2007 (at

11:00-am) for a.tota} charge of $75.51, which inclided $30.51 in “Taxes and Fees,” Pursuant to

LT
‘Clags-Action.Complaint
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the terms of the Agresinent, Plaintiff paid to Defendants-$75.51.
73

74

obligations vnder the coritracts;

75.  On orabout November 22; 2007, Pleintiff arrivedat the airortin Albugifergue,

New Mexico but.no-economy car was available-for the above:menHoned-dates-For the total charge:

0f'$75.51, Rather, Plaintiffwas offered a 7-passengét van foran additiorial $206:10 including

taxes and faes.

76.  Clags Merbers and Stbclass Metnbergalsorwere juformed, upon atteihptinig.to
procure tﬁair-.p.re-:pai.d rental cars, thai such.cars either had not’been paid for-or were not:available, |
aﬁdi-ihjf’gy were required to'pay fn additional @mourit io seture-a caror:obtain-othertransportation
andfer fose the amount alfeady, paid to Defendants.

77, Accordingly Defendants breached the written-éontrael inswhich Plaintiff:and these

similarly situated entered info:with Defendants. Additionally, Defendantbreached the Agteemant

by refiising:to refund Plaintiff’s (4nd those:similarly situated) payment for the rerital cars that

were:promised, but niot-delivered,
78, As a-direct and proximate result-of the breaches set forth herein, Plaintiff; -and

fhose similarly sithated, have: suffered, and continue to suffer, damages in an anount which will

be provenat trial; but which is in'excess of the-jurisdictional minimum of this Cour;

; Deceit and/or Mistepr

79.  Plaintiff 're‘a-llu:gjes 'andrincnrgq'ratb’s_‘by reference the abiove paragraphs of this Class:

| Action Compleint as sei forth herein.

80.  !On or aboutNovember 19, 2007, and:on numerous:occasions since and prior to

that decasion, Deférdants made, and continte to'make, frauduleny, misrepresentative; filseand/or

deceptive staternents regarding theirtravel related services. Specifically, Deéfendants stated-and

{l continue to.state that its:rates on rental cars are “discount,” “low prics;” “‘great.deals;” “value-

;iﬁ;
Clags Actidn Complaiit
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‘conscious,” “last minute deals,” “weckend deals” and “chieap” Defendants also stated:that for its

“tiariie your own price” rental carreservations, “[ilf yourioffer is accepted, we will immediately

| , . . FrooRr Ry . .
lock in your seservation and charge your zcr_echt;"'ca_r‘_d 2T faet, Defendants do not provids:

‘glistotners with.the marketed and adveriised discount raies, deals, ete. but rather force customers

to pay inflated, last-minute prices for rental cars.that they previously reserved and paid for.

Defendants-also-do riot “lock in™ the reservation butrather charge customers” eredit cards even

‘wheti-the reserved car is not available and is not provided. Atthe time-of making these

statements; Defendants have known them to be false or-have redklessly disregarded their-veracity.

81,  Moreover; Defendants employ feaudulent; misrepresentative, false:arid/or

- j_»dsqjté:g'_t:ijiqp:‘@gﬁ;ﬁif@ggpfqr,de customers to pay for rental‘¢drs that-are not provided at-the-agreed (o
11
12.

13

prxce orquality;»Among:other things, afier refusing to fulfill the terms of their sontraets,
j‘:DeE?endants then dispute credit-card ¢hargebacks by falsely claiming that Class-Members.and
‘Subclass Mentbers were “nosshows.” Accordingly; Defendatits employ: fraudulent, |
‘misrepresentative, false.and/or deceptive practices to force customers fo:pay additional amounts.
| for renting cars at inflated, Tast-minite rates or accept inferior retital cafs at'inflated prices or
6
17
18

abandoen thelr pre-paiditeservations.

83. Thése aforenientioned fraudulent, deceptive, arid/or false stateriients and ofriissions.
concerned material facts that were essential-to the andlysis-undertaken by Plaintiff and those
similarly situated as to whether to pay Defendarits forrental car fessrvations.

83.  Plaintiff and those similarly situated would have acted differently had he, and'they,

riot been:miisled, but'instead been informed that {1} their réServations wouid nat propesly be

{ransmitted to Defendarits’ rental.car partners, (2} they would not receive the-rental car thal they
résewed-and paid for, (3) they would ificur additional expenses, (4) they would riot receive.a
fefund and (5 they would receive irferior rental cars at.either the same or inflated prices.

84. Defendants had a fidueiary duty to inform Plaintiff and those similarly situated'that
(1).their reservations would not properly be transmitted to Deféndants® rental car partners,
(2)-they would nat receive the tental car that they reserved and paid for, (3) they would incur

additional expenses; (4) they weuld not receive s refund and (5) they would receive inferior rental

-17-
Cliss Action Complaint
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|'ears aveither the'same or inflated-prices:

85. Inmotinforming Plaintiff; and thosé similarly situated, Deféndants breached:this

WL

nid 4s a:resitlt of, their breaeh.

86. By and through such ftaud, deceit, misrepresentations and/or oniissions, Defendants:

initended toinduce Plaintiff and those sifmilarly situated to.alter their position to thetr détiiment.

87.  Plaintiffend those similarly:situated justifiably and reasonably relied on
Defendants’ mistepresentations, and,-accordingly, were--da&n‘ﬂgéﬂ:ﬁ?‘?-‘tﬁiie;Z:I'B“,a'fe'ndant;s,
88.  As adirect-and proximate resuit of Deféndants’ misrepresentations, Plaintiff and

those similarly situated have suffered damages in a'nf5aiﬁi5ﬁ'ti‘t'-;e’éi§:hi {6'the'aniburit that Deféndants

{ bilied them, tie inflated priceithey: paid for inferior rental cars and'the additional expenses that

1]

they incurred.
PRAYER FOR RELIEE
WHERHFORE, Plaintiif prays for judgment as follows:
A, OnCauses of ActionNumbers 1 and 2 sgainst Priceline and infavorof
Plaintiff.and the other members:of the:Class, and oi'Cavses of Astion
Nisrribers 14nid 2 against:Alansoand i favorof Plaintiff dnd:the other
members of the'Subelass;:
1. Lor the greater of dctial-or coriipensalory. daminges gccardingto.
praof; ‘
2. ‘Forrestitution and disgorgement pufsuant to, without limitation;.the
California Business & Professions Code §§ 17200, et seq. and
17500, et seq;
3, For injunciive relief pursuant to, without limitation, the California
Business & ProfessionsCode §§ 17200, el siq dnd 17500, &t 58q;
and.
4. For éxemplary of statutory demages; se6, e.g., Cal. Civil Code §8
3294.and 3345;

B.  On Cause of Action Numbei3 agaitist Priceline and in favor of Plaintiff

T 18-
ClassAction Complaiht
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Cause of Actitn Number 3

against Alamo and in favor of PLalrtiff and the other members:ofiihe Sik-

ione kY i 153

1, Forreslitutionidnd injunctive relief pursuantto:California Civil
Coide:section: 1780;

2 [Reserved); and

3 [Reserved)

On Caiise of Attion Number-4 against Priccline:and in Favor of Blaintite

and:the other'members of the: Class, atd-on:Chuse of Action Number 4.

against Alahio-and is favor of Plaintiffiand the other meribers of the Sub-
class:

1. For anaward oficompensatory-damages; the:ameint of which 8 to

‘be determined ut frial;
O Ciinse of Action Muriber 5'against Priceline and n-favor of Plaingee
and the other members ofth e:Class, dnd:on-Cause.of Action Nurber'§
against Alamo and in favor of Plaintiffand the. other members of (he Subs
clagg:

1. Anaward of compensatory damages; the amoimtof which:isto be
deterpiined:at triali dnd

2. Forpunitive, gxemplary:and statitory damagesdecording to proof;

On all €auses of action #gainst Priceling:and o favor of Blaintiff; Class
Menibers. and the general publis; and onall ¢aiises of action against Alamo
and ini favor of Plaintiff; Subclass Merribers-and the general public:

1. Forreasongble attorneys’ fees according 1o proof pursuant 16, withs.
otit Himitation, the Califoriiailegal Remedies.Act and California
Code-of Civil Procedure § 1021.5;

2. ‘For costs of swit ihicurred; and:

3. For suchturther refief asthis Court may-deem just and proper.

-l9-
Class. Action: Comiglain
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Priceline.com - Trayel, airline tickets, cheap flights, haiéls, hotst rooms, ... ‘hitps:/feavela, priveline:com/rentalcars/es.doPsession_key=410011AC42,..

13 i

Your Price Was Accepted

Congraluialioni Glen YOU 6! Your preiol $15,06 par day for your-Edofpmy
fental-oar. Yourgomplele renlaE oM Ilinerary is:shiawn Belaw,

Yaurflinersry Numberis 110:644:612:61

24001 Drwa?‘s 59'48
Albigiia
177250:0600 Goifirdtian 4 199378480C0OUNT

S e } Drap D Lacatio: Valichai #: 11067481261

Ecoriomy (Unlifitad Mieag®)  sgmaasabiove Riiceiie ReGUest R 11061461261
Stmmary of Charges

Billing:Name;

Your Offer Prica:, ‘ :

Toial Rential Days: a days(Z days ahd 137172 hoiisy

545,00
$30.51
$75.51

[ Clicktortatans §.
A Priceling,com marketing’ pirtner -

Important information

e T T T T T R T

1 of2

| 5% MafiDivie Dlréetions & PelntYsirliinarary:
) 4-..11. - v Noae s wm e e e "._.-‘.-‘-._-...a-.'.;‘} A m waw - e
' @ Al # Hotel Deals - Book Togather and Savel | E Hotall Deals Gel the:Quarantead Best
x «Blick Yo ExactHolel L
! «Gof RoundTiip Alrline lickelsion L
A\ - Moraiihan 108 deslinalions o
; e L gt e “”'
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